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TO    THE    READER. 

r[E  general  utility  of  Wood^s  CoMTtTANGiNo,  confi« 
d^ed  as  a  volumiaous  CoUe£fcioii  of  Precedenta^  adapted 
to  almoft  every  poffible  cafe  that  can  arife  in  a  free  and  com* 
merdal  country,  in  which  property  of  every  denomination  it 
m  a  perpetual  ft;^te  of  fluduation  and  chaise,  is  too  obvioui 
to  require  any  other  proof  than  what  ariies  from  its  own 
intna£c  merit.  Indeed,  if  any  proc^  were  wanting,  that  of 
{o  voluminous  a  work  having  already  gone  through  Four 
Editions,  added  to  the  loud  call  that  there  is  at  prefent  for  the 
Edition  now  in  the  Prefs,  would  fupply  it* 

But  although  the  prafkical  piprt  of  this  Work  has  received 
general  approbation,  as  fumiflung  either  a^  precedent  fuited  to 
erery  particular  purpofe,  or  information  fufScient  to  enable 
any  perfon,  having  an  ordinary  acquaintance  with  this  branch 
of  the  Law,  to  form  one  with  little  or  no  trouble;  yet  the 
theoreticai  part  of  it  has  been  though.t  too  loofe  and  defulfory 
to  afford  that  ready  information,  which  is  the  great  end  to  be 
anfwered  in  a  Work  of  this*  nature.  The  principal  objefk  of 
the  prefent  Editor,  therefore,  has  been  to  obviate  this  objec- 
tion, by  throwing  that  part  of  the  Work,  fo  far  as  it  is  retain- 
ed,  into  a  form  that  may  render  its  contents  of  more  eafy  ac« 
cefs  to  the  Reader.  With  this  view  it  Is,  that,  in  the  prefent 
Edicbn,  the  Materials  contained  in  the  Firft  and  Second  Vo- 
lames  of  Wood,  fo  far  as  the  fame  are  immediately  relevant , 
to  the  Pra^ice  of  Conveyancing,  will  be  felefted,  and  intro- 
duced in  the  form  of  (bort  Elementary  Treatifes  at  the  head  of 
each  diftin^l  fpecies  qf  Inftrument.  •  By  f^ch  an  arrangement, 
the  crude  and  indigefted  Materials  contained  in  the  Firft  and 
Second  Volumes,  as  they  now  (land,  and  which  appear  in  fuch 
a  formidable  fbape,  as  wou}d  intimidate  the  moil  induftriqus 
toiod  from  attempting  a  pe^ufal  of  it,  may  be  made  of  parti- 
cular ufe  to  Students  who  purfue  this  branch  pf  the  Law,  and 
of  general  advantage  to  the  Profeflion  at  large. 

ITic  confequence  of  thus  reducing  the  Theoretical  Part  of 
the  original  Work  will  be,  the  making  confiderable  room  for 
the  infertion  of  ufeful  Precedents  j  the  objeft  of  the  Editor 
being  to  keep  in  fight  the  principal  end  to  be  anfwered  by  this 
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kind  of  colleftion.  Variety  and  general  Utility.  In  whic 
view  none  of  the  original  Precedents  will  be  omitted,  but  fuc 
as  are  inadequate  to,  or  improper  for,  the  conveyance  of  th 
properry  intended  to  be  transferred  by  them* 

In  the  courfe  of  the  Work  the  Editor  means  to  furnifh  fuc 
Notes  as  inay  tend  to  explain  and  illuftrate  both  the  Theoreti 
cal  and  Practical  Parts,  by  pointing  out  the  general  principle 
upon  which  they  are  founded ;  as  without  a  thorough  acquaint 
ance  with  thefe  principles,  no  experience  in  Pradice,  howev 
extenfive,  will  render  a  man  a  fafe  and  fecure  Conveyancer. 

The  New  Materials  introduced  into  the  Firfl;  and  Secbnd 
Volumes  of  the  prefent  Edition,  coiifift  of  obfervations  on  the 
nature,  objeft,  and  operation  of  private  Afts  of  Parliament, 
in  which  alfo  the  manner  offoliciting  them  is  pointed  out». 
Obfervations  on  the  nature  of  Agreements,  &c.  An  Effay  on 
Powers  of  Appointment ;  and  additional  obfervations  on  Af- 
fignments :  together  with  many  Notes,  in  which  an  attempt  is 
made  to  explain  and  elucidate  the  dodrines  advanced  in  the 
text,  by  dedu£tion  from  firft  principles;  and  alfo  fome  new 
precedents* 

To  this  Volume  is  likewife  prefixed  a  new  Introduftion  by 
the  Editor,  fhewihg  the  origin  of  the  different  kinds  of  eftate^ 
in  things,  and  attempting  to  account  for  the  prefent  ftate  of 
Freehold  and  Chattel  Property, 

Each  Volume  will  .be  preceded  by  a  Table  of  Contents ';  and 
at  the  end  of  the  Work  a  copious  and  methodical  Index  to  th^ 
Matter  will  be  given. 

Such  is  the  Edition  of  Wood  which  the  Proprietors  now 
oifer  the  Public,  in  which  no  expence  will  be  fpared  to  procure 
whatever  may  conduce  to  render  the  Work  acceptable  and 
ufeful  to  the  Profeffion  at  large,  and  in  particular  to  thofe  who 
purfue  this  branch  of  it. 
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Hut  an  executor  (hail  make  an  ailignment  of  the  tcllator's  houfe  and  (lock 
ffltnde.  '     '   "  ^zf 

CoocerBtng  tlie  parchafc  (or  aflignment)  of  a  leafchold  eftate,  part  of  the 
iiioocy  now  paid,  and  the  refidue  and  furplus  to  be  paid  to  mortgagees  and 
.tbe  afi&gnor,  00  executing  a  good  ailignment,  &c.  550 

To  iffigQ  8  kafe,  and  make  a  bill  of  fale  of  goods,  and  that  other  goods  (hall 
be  appraifed,  and  the  tenant  to  take  them  at  the  appraifement,  and  another 
l^  d  fale  to  be  made  of  them,  and  a  bond  given  for  payment  of  the 
moQiet.  533 

Bj  executors  to  fell  and.  aflign  an  eftate  or  teafe  for  lives,  and  another  for 
years,  to  a  trudee  for  another  perfon,  with  provlfoes  concerning  the  deaths 
or  ^nefs  of  the  Cejluy  que  vhf  and  renewal  of  the  leafe  for  lives.  53^ 

To  affign  a  leafe  of  an  inn  by  the  only  fon,  fole  executor  and  refiduary  legatee 
of  the  father,  to  a  debtor  of  the  father,  (purfuant  to  a  contract  made  in 
faisHfe-cime)  wherein  the  debtor  covenants  to  pay  tiie  debt  and  conddera- 
tion4nonry  at  different  times.  536 

For  the  good  will  (or  to  deliver  up  poffeflion.)  of  a  honfe  ip  confideration  of 
I  fom  of  money,  if  the  intended  tenant  can  procure  a  Icrafe  from  the  origi- 
Bsl  landlord.  537 

Tbat  slefTee  (hall  procure  a  leafe  for  a  longer  term  than  his  prefent  leafe,  and' 
ahenrards  grant  a  building  leafe  of  a  piece  of  ground,  part  of  the  pre- 
nifib;  and  if  fuch  leafe  for  a  longer^  term  cannot  be  obtained,  then  this 
agrcenient  to  be  void.  539 

SobfcqocQt  touching  the  purchafe  of  two  leafes,  a  lime  after  executing  the 
parchafe-deeds  being  given  for  payrrient  nf  the  money,  antl  parting  witb 
dccdi,  &c.  '  541 

(By  deed-poll  indorfed)  between  landlord  and  tenant,  whereby  the  tenant 
fiureoders  up  part  of  the  premiffes  to  the  landlord,  and  he  in  confideration 
tkcreof  releafes  to  the  tenant  part  of  his  rent.  5*43 

That  aklTec  will  leave  his  huufe,  and  deliver  up  his  leafe  to  be  cancelled  at  a 
day  agreed  on,  and  before  the  expiration  of  his  term  ;  and  in  confideratiou 
tbrreof  the  It fl*or  covenants  that  the  leflee  fliall  he  dilcharged  from  rent  due, 
and  that  if  his  wife,  &c«  be  (ick,  they  may  ftay  till  thty  can  be  fafcly  re- 
nofcd.  545 

# 

jigreements  for  Sale  of  GoocJsj  &c. 

Artidci  for  fale  of  houfehold  goods,  &c."  as  they  (liall  be  appraifed.  546 

Aaother  for  a  fale  of  goods  according  to  an  appraifement  made.  it. 

For  the  fale  and  dch'very  of  a  parcel  of  goods  of  fuch  patl^rns  on  arrival  of  a 
fcip's  freight  free  and  clear  from  damage,  and  that  the  purchafer,  on  no- 
tice of  the  (hip's  arrival;  (hall  recfltic  and  pay  for  ihc  fame,  and  pay  the 
^j  OQ  importation,  547 
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For  the  fale  of  a  quantity,  of  goodly  if  the  fadkors  have  them  by  them,  at  the 
(hip's  arrival  at  fuch  a  place.  '  ^^^^  S^7 

That  the  trees  on  an  eftate  (hall  be  valued,  and  the  value  paid  by  the  piirchafer 
of  the  eftate.  ^^g 

For  the  fale  of  a  parcel  of  trees  growings  and  liberty  to  cut  down  and  carry 
them  away,  &c.  ^^i 

Another.  5C2 

The  like  of  feveral  acres  of  underwood,  r  s  ^ 

Another,  for  ;he  fale  of  a  parcel  of  trees,  wherein  the  purchafers  arc  to  ^ro- 
vide  vtffelsto  carry  them  from  the  feller's  wharf.  i^. 

The  like  of  timber  to  be  chofen  by  the  puKbafer  out  of  a  parcel  on  a  wharf, 
and  if  any  pieces  fall  (hort  of  wh9t  they  are  marked  at,  allowance  to  be 
made  by-  the  ftller.  ^^^ 

For  the  fale  of  feveral  parcels  of  oak  planks,  the  dimenfions  defcribed,  to  be 
delivered  to  the  purchafer  at  his  own  wharf,  the  feller  to  pay  lighterage  ;  a 
perfon  a^^recd  on  to  meafure  it.  Paymept  to  be  on  delivery  of  each  parcel, 
or  no  more  to  be  delivered.  ib» 

For  the  purchafe  of  cordwood,  with  liberty  to  cut  the  fame  and  convert  it 
into  charcoal.  ^^^ 

For  the  fale  of  cordward,  different  from  the  foregoing.  5^6 

On  giving  a  bond  and  judgment  for  fccuring  the  payment  of  an  annuity,  to 
fecure  the  fame  annuity  on  lands,  and  then  the  bond  and  judgment  to  be 
void.  jj8 

To  ailign  or  transfer  Ea^'IndJa  (lock.  ^^^ 

To  procure  an  extent  to  be  afBgned  to  a  purchafor  who  hath  bought  the 
debtor's  eftate,  and  paid  it  out  of  his  purchafe-money.  ib. 


Agreements  for  dividing^  inclojing^  &c. 

Agreement  between  four  perfons,  that  as  foon  as  a  leafe  (for  which  a  treaty 
is  making)  is  obtained  of  lands,  the  premiiFes  (hall  be  divided,  fubje^ 
equally  to  the  conditions,  &c.  of  the  leafe.  560 

Between  land  owners  by  deed-poll  to  divide  and  indofe  a  common  field, 
wherein  their  lands  lie  difperfedly,  and  to  procure  a  decree  in  chancery, 
&c.  to  confirm  the  fame.  561 

Between  proprietors  of  common  or  tenants  in  common  (by  confent  of  the 
lord  of  the  manor,  &c. )  to  divide  and  inclofe  the  common,  and  to  procure 
an  a£t  of  parliament  for  the  confirming  thereof.  563 

To  inclofe  and  adorn  a  fquare  by  the  contribution  of  the  owners  or  inhabi- 
tants, or  to  procure  an  a6l  of  parliament  for  the  fame  purpofe.  568 


Agreements  between  Coheirs^  &c. 

Between  four  coheirs  and  their  hufbands,  touching  enjoyment  of  freehold  and 
copyhold  eftates  of  the  wife's  late  father.  579 

To  afcertain  each  perfon*s  number  of  cattle  to  be  put  on  common,  and  to 
make  other  regulations  as  to  the  corn  fields,  &c.  572 
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By  deed-poll  betweea  tenants  in  common  about  ploughing  a  common  deld, 
and a^rtaining  the  quantity  of  cattle  to  be  put  thereon  when  fit  for  |.  .f- 
tmiag.       ^  ^    '  Page  574. 

BovecQ  two  joiotenantSi  that  the  rents  of  Icafehold  eflates  (hall  be  equaii)  di- 
T^ed>  and  that  no  benefit    (hall  be  taken  by  furvivorihip.  575 

Between  jonitcnaDts  for  cutting  corn,  and  dividing  it  in  the  Beld,  when  tne 
iime  flull  be  mowed  and  reaped.  577 

Betveeaiwojomt-ov^oera  of  corn,  for  dividing  the  fame  as  it  is  threflied.  Ut^ 


Agreement  concerning  Lunatics. 

CoficcrDiog  the  maintenance  of  alunatic  and  the  difpofition  of  his  effc^s.  5^ 


Agreements  ietween  Executors. 

Agreement  between  three  executors  for  the  faithful  execution  of  a  will,  m\2- 
toal  covrnantd  that  each  is  pofTefled  of  one-third  of  the  tellaior's  cffeCti 
come  to  their  hands^  and  that  they  will  account^  &c.  for  what  happens  ijx 

Between  foe r  joint- ezecutcrs  for  the  better  execution  of  a  will,  different  from 
the  former.  585 

BetwtfD  two  brothers/  co-executors  of  their  father,  and  one  of  them  execu- 
tcr  of  their  uncle,  who  are  intitlcd  by  both  wilfs  to  monies  upon  contin- 
gei'cici,  that  each  of  them  (hall  manage  parts  of  the  eftatcs,  and  account 
to  each  other,  586 

Between  an  executor  and  a  tcftator*^  widow,  who,  according  to  the  cuftom  of 
the  province  of  Tori,  is  intitled  to  the  moiety  of  her  hiifband's  erfate,  (he 
accepting  bonds  and  fpecialties  of  the  tiillator  of  the  value  in  lieu,  which 
the  executor  hereby  aflign^  over  to  her,  (he  covenantinc  that  if  more  debts 
sppcsr  than  the  red  of  the  perfonal  ellatc  in  the  cxeciuor's  bands  will  dif- 
chargc,   (he  will  refund  proporlionably  with  other  legatees.  589 

Between  creditors  and  the  widow  of  a  debtor,  conceiuing  adminiflration  and 
paying  debts.  590 

Another,  different  from  the  former.  592 

Between  an  admin iftrator  and  one  who  flood  indebted  to  the  inteflate  by 
bond,  that  if  the  party  (hall  maintain  and  keep  a  poor  child,  fo  as  the  ad- 
miniftracor  (hall  be  freed  of  that  charge,  that  he  (hall  be  acquitted  of  the 
bond.  594. 


Agreements  between  Debtors^  &c. 

Agreement  between  three  debtors  who  borrowed  monies  on  their  joint  and 
feparatc  bond'',  &c.  to  trade  with  in  a  joint-ftock,  wherein  each  party  co- 
venants Co  the  others  to  pay  his  (hare,  and  to  indemnify  the  others  there- 
iroii.  J  9^ 
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Between  a  judgment-creditor  and  one  who  difcovers  effect  of  the  debtor;^  in 

order  to  levy  execution  thereon,  for  the  difcoverer  to  have  half  of  the  mO'- 

^ney  levied  ;  but  'n  cafe  of  evi<^ii,-P,  under  a  commiifion  of  bankrupUyy  to 

refund  his  (hare  and  bear  part  of  the  cxpenccs.  Pa^e  597 

Agreements  about  Faftors^  &c. 

Ap;reement  between  a  tradefman  in  the  country  and  his  fa&or  in  London^  598 
Between  a  tradefman  and  his  fadlur^  599 

Whereby  cheefemongers  appoint  an  agent  to  look  after  and  prevenp  impofiti- 
ons  in  the  weighing  and  packing  up  of  butter.  601 

For  a  merchant's  book-keeper  to  go  beyond  fea.  603 

Articles  of  clerkfhip  with  an  attorney  or  foIlcitor»  (th^  clerk  pqt  put  by  the  . 
father.)  604 

The  like,  in  a  different  form.  606 

Another  indenture  of  clerkfhip,  the  form  diff^prent^  (thd  clerk  put  out  by  his 
guardian.)  607 

Liberty  to  affign.  608 

Liberty  to  put  a  clerk  awa/from  his  fervice*  ib* 

The  father  to  find  apparely  wafhing,  do6kors,  &c-.  609 

Articles  of  clerkOiip  where  a  clerk  (his  firft  mailer  being  dead)  puts  himfelf 
clerk  to  another  for  the  refidue  of  his  term,  in  order  to  qualify  himfelf 
to  be  fworn.  ih. 

Articles  of  clerkfhip  between  an  uncle  and  his  nephew.  610 

Another^  whereby  the  father  puts  his  fon  clerk  to  a  folicitor  in  chancery,    ih* 
Another  of  clerkfhip  to  one  of  the  fixty  clerks  in  chancery.  612 

Between  a  mafter  and  a  journeyman,  or  hired  fervant.  61.3 

The  like  to  an  undertaker.  614 

The  like  to  a  glafa- maker.  '  ib. 

Another  to  a  mill- w right.  ^  616 

Another  to  a  flove  makerv  ^« 

Agreement  to  go  abroad,  and  there  exercife  a  trade  in  confideration  of  wages^ 
&c.  .  618 

A  general  indenture  of  apprenticefhip  fuitable  to  any  trade.  ib. 

Variations.  620 

An  indenture  of  apprentice  put  out  by  the  parifh.  i3. 

Other  forms.  ih. 

An  indenture  whereby  an  apprentice  is  put  out  by  his  guardian's  confent  to 
an  apothecary  and  furgeon,  wherein  is  contained  fevcral  fpecial  agreements 
as  to  the  finding  phytic,  deaths,  &c.  paying  phyficians,  and  nurfcs,  attefid- 
ing  hofpitals,  making  good  imbezzlements,  and  a  provifion  in  cafe  of  the 
mailer's  death.  621 

Whereby  a  father  puts  his  fon  to  a  painter,  the  father  to  find  the  fon  every 
thing,  the  mailer  only  to  teach  the  fon  his  trad^,  and  permit  him  to  go  ta 
the  academy.  ,    ^^i 

To  teach  a  girl  the  trade  of  a  millener  or  fempflrefs  within— —.months,  in 
confideration  whereof  a  friend  of  the  girl  is  to  pay  feveral  fums  at  feveral 
times  ;  the  girl  to  have  the  benefit  of  her  work ;  wherein  are  alfo  agree- 
ments in  cafe  of  ficknefs,  death,  and  ferving  as  a  journeywoman.  624 
Another  to  a  mailer  and  miArefs,  fhe  beiqg  a  lempilrefs.  625 
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An  iQ^Qre  for  an  apprentice  Co  leam  the  art  of  blowing  and  (iniftiiiig  gtafs, 

wbeioi  the  mailer  a^ccB  to  pay  the  apprentice  a  certain  firni  par  wecrT  to 

fia^  iuofelf  all  neccfFartes.  •  *  Page  62$ 

Anfodeatttre  of  apprenticefhip  to  a  matifler,  the  apprentice  to  go  in  fuch  (hips 

u  the  iDifter  (hall  appoint.  ib, 

Betw«ni  a  merchant  ^nd  his  apprentice's  father.  The, father  covenants  for  his 
foo'i  fidch'ty.  -^  626 

An  isdcoture  of  apprenticefhip  to  two  roerchantSy  partners,  to  go  beyond 
fea  to  live  with  their  hiBtor  there.  627 

Tlut  an  apprentice  (hall  be  at  his  liberty  to  leave  his  mailer  at  the  end  of  five 
years,  and  the  mafter  to  make  bim  free  notwithftanding  his  indentures  of 
apprcntioefliip  for  feven  years.*  628 

That  if  30  apprentice  has  not  his  health,  he  (hall  be  at  liberty  to  come  away 
froo  his  mafter,  and  the  indentures  to  be  cancelled.  ,  629 

fietireea  a  father  and  mader  to  find  an  apprentice  cloaths,  and  to  return  part 
of  tiie*mooey  if  he  dies  iu  a  certain  time.  630 

Between  the  father  of  an  apprentice  and  the  mafter,  (a  merchant,)  that  after 
five  yean  are  Expired  the  apprentice  (hall  go  abroad  as  a  fa6lor,  and  have  a 
flare  of  profits  during  the  refidue  of  his  apprenticefhip.  ih* 

Hot  an  apprentice  fhall  have  liberty  to  occupy  a  (lock  of  his  own  for  the  re- 
(idoeof  his  term,  as  a  recompence  for  his  good  fervices.  632 

BctveeD  a  mother  and  a  merchant,  whertby  in  confideration  of  a  fum  paid 
he  agrees  to  take  her  fon  as  fervant  for  feven  years  in  a  fadlor}',  with  proper 
covenants  to  account.       '  633 

Foriailorsto  iailin  a  (hip,  and  not  depart  therefrom,  under  forfeiture  of  their 
wiga.  ^  635 

roi  \  pilot  to  guide  a  (hip.  ib. 

BctvetD  the  mafter  of  a  (hip  and  a  furgeon  for  a  voyage.  636 

For/.C.  to  go  to  Vtrgtriiay  and  there  to  praftifc  phyfic  and  furgery,  and 
<o  pay  G*  Sm  one  half  of  his  gains,  and  G.  S.  to  find  medicines,  inftru* 
neatf,  viduals,  &c.  637 

««l»cen  a  purfer  and  his  fervant,  and  his  fervant's  mother,  whereby  the  mo- 
tkr  covenants  that  her  fon  (hall  ferve,  and  account  for  what  is  committed 
to  bis  care,  and  the  purfer  covenants  to  find  him  cloaths,  and  teach  him  na- 
vigation. 638 
Between  a  mafter  and  a  fervant,  wherein  a  third  perfon  covenants  For  the  faith- 
ral  fcrvice  for  a  certain  number  of  years ;  the  mailer  to  put  away  the  ftr- 

vast  before  the  end  of  the  term,  if  he  (ha!I  think  fit.  G^f} 

Between  a  mafter  and  a  fervant  for  the  management  of  a  farm.  640 


Agreements  for  Buildings   &c. 

™»  agreement  for  building  ar  houfe  according  to  a  plan  annex^'d,  and  with 
'fld>  .lateiials  as  fhall  be  found  the  builder  by  the  owner  of  the  houle.  643 

^^t  ffnt  for  taking  down  an  old  houfe  and  building  a  new  one,  the  builder 
to  h  d  materials.  644 

To  pu  liown  an  old  farm  houfe  and  build  a  ticw  one,  and  to  build  a  cellar, 
P*ntry  and  brewhoufc,  with  rooms  over,'  purfuant  to  a  plan  annexed,  witU 
V*^  dcfaiptiotit  as  to  every  particular  part  of  the  buildings ;  the  money 
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to  be. paid  at  difTcren^  times  aathe  work  i«  done,  with  a  fpecial  agrecmentf 
^o  have  the  old  materials,  and  ufe  fuch  as  are  found  and  good.      Pag(  645 

Another,  with  different  defcriptions  for  the  building  a  grander  houfe  in  t 
town:  647 

For  leafing  old  houfes  to  he  pulled  down,  and  new  ones  to  be  bui]c>  of  which 
leafes  are  to  be  granted  as  foon  as  built.  Stcurity  to  be  given  on  pulling 
each  old  houfc  down,  that  a  new  one  fliall  be  built  agreeable  to  a  grant  from 
the  crown,  which  afteraceiiain  time  is  to  be  renewed^,  and  a  further  term 
granted  to  the  builder.  651 

By  a  carpenter  and  a  bricklayer  for  erecting  a  new  building  in  London  (ince 
the  great  fire,  according  to  the  z^  of  parliament  for  ic-building  Londim, 

Another  for  building  houfes  ^o  make  a  new  flrcet  in  London^  purfuant  toad 
of  parliament.  657 

That  on  finiOiing  the  building  of  two  houfes,  to  grant  a  Icafe  of  a  piece  of 
ground,  and  the  builder  is  to  lay  out  in  fuch  building  a  certain  fum,  of 
which  he  is  to  produce  a  juil  account.  660 

Articles  of  agrecnient  touching  building  a  work-fliop  over  coacb-houfes  be- 
longing to  an  inn,  with  a  K  ^.fe  of  rht  laid  (hop  and  liberty  of  iiigrefs,  and 
a  covenant  for  a  farther  term,  if  the  icilbr  obtains  a  new  leafe.  661 

For  building  a' new  court  in  one  of  the  Inns  of  Court.  664 

To  take  dowa  the  front  of  a  houfe  and  build  a  new  one,  and  to  do  other  re- 
pairs. 668 
Granting  liberty  to  build  an  oven,  with  a  provifo  to  pull  the  fame  down  oa 
notice  for  that  purpofe  to  be  given.  669 
To  keep  the  garden  and  the  paks,  Sic.  in  a  fquare  in  repair.                         670 
To  indemnify  a  perf  n  who  haci  cmph^ycd  a  bricklayer  to  build  a  houfe  from 
bcinp  charged  with  other  workmcnb  bills.  673 
For  pctforming  bricklayers  and  tilers  work  in  hinMifg  a  houfe.  i^* 
For  making  of  bnVks  (to  be  made  at  a  certain  price,  and  delivered  at  a  cer- 
tain time)   towards  tinifliing  of  buii'.ii' >^s.                                                     6,4 
Between  a  mailer  Shipwright  and  his  workmrn  fo»  buHd'ng  a  new  ftiip,  pnrlu- 
ant  to  articles  of  agretmcnt  between  the  mailer  Hilpwright  and  the   mer- 
chant or  owner.                                ^                                                               67J 
For  fale  of  feveral  parts  of  a  (hip,  and  painting  the  fame,  and  that  the  pur- 
chafer  will  accept  a  bargain  and  fule  of  the  remaining  parts  at  luch  d  price, 
if  executed  by  fuch  a  time.                                                                          S'lS 
For  fale  of  a  new  (hip,  and  for  finifhing  iLe  hull  and  launching  the  fame,  Src. 
from  the  (hipwright  to  the  purchnfer.                                                          677 
To  go,  fet  up  and  build  a  barge  beyond  fca.                                                 678 
Concerning  the  digging  and  making  a  river  navigable.                                   679 
For  an  Indian  fervant  ^o  fcrve  another  perfou.  to  dive,  to  recover  a  wreck, 
and  do  other  bufinefs  at                per  week.                                                  6S0 
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jOf  CbtngjBf,  anD  tl)e  m^tg  tijetein. 


THE  Foundation  of  property  is  Occupancy^  which  may  be 
dnrided  into  Natuial  Occupancy,  and  Civil  Occupancy. 

Nitrnil  Occupancy  is  founded  upon  a  corporal  poflelfion  only, 
aad  istbe  confequence  of  a  corporal  a€t ;  namely » the  z6i  of  tak- 
ing poflcffion  of  any  external  thing  which  lies  in  common,  and  to 
widch  no  mae  hat  a  better  right,  unlefs  by  virtue  of  fome  a£i  of 
his  own  he  appropriate  it  to  his  own  ufe  exclufively,  than  every 
nan  had*  aotcccdent  to  fuch  appropriation.  Property  therefore, 
taken  io  its  fimple  and  natural  fenfc,  is  the  right  which  a  man 
inxaresto  hioafclf,  in  certain  external  things  by  the  adt  of  taking 
poSeffioa  onfyf  which  is  fuppofed  to  have  been  attended  with 
^MK  bodily  labour. 

But  this  kind  of  title  by  occupancy,  not  being  adequate  to  the 
general  purpofes  of  mankind,  in  the  ufe  of  things  capable  of, 
owncrihip,  in  a  date  of  fociety ;  occupancy  has  been  enlarged 
and  excended  beyond  the  duration  to  which  it  was  naturally 
limited,  namely,  the  continuation  of  aSual  corporal  pofleffion, 
and  ufe;  by  the  introdudlion  of  a  virtual  or  ideal  pofrcfTion,  ex- 
idjQg  in  the  contemplation  of  the  mind  alone  (a). 

Occupancy,  thus  extended,  I  difttnguifh  by  the  name  of  Civu 
OccQpancy  :  which  is  the  occupancy  of  external  things,  accord- 
ing to  tfaofe  rules  that  every  didindi  fociety  or  nation  has,  by 
coofent  or  agrreement  afnong  its  members  or  people,  eflablifhcd 
(by  proper  laws)  to  guide  and  determine  mens  intei'ells  in  all 
things,  admitted  by  the  laws  of  each  particular  (late  to  be  capable 
of  ownerfbip.  (^) 

(0  Pofltflionum,  alia  civilis.  quae animo  tantum  retinetur ;  et  alia 
Batiirj1:s.  qu:c  folo  corpore.    FIeta,Lib.  3.  cap.  15,  fol.200. 

{t)  In  Bitgland  wild  beads,  fowls  in  the  air,  fifhes  in  the  Tea.  beads 
■pon  the  earth,  and  generally  all  fowl  of  warren,  phrpfants,  par- 
trxigf^,  deers,  conies,  hares  and  fuch  like  are  not  iubje6ls  of  pro- 
perty until  tamed»  and  then  only  folong  as  in  polTemdn.  Fiuch's 
Law.  176. 

So  it  is  of  treafure  trove,  edray,  goods  wrecked,  &c.    Ibid. 
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Booth  on  Thing^  capable  of  becoming  the  property  of  paiticolar  periooft 

Orig.  Writs     may  be  divided   into  two  kinds,  naosely,  things  immoveable,  at 
y-^^  lands,  and  things  annexed  thereto ;    and  things  moveable,  as 

perfons,  goods  &c.  The  former,  the  law  of  Englam/f  with  a  re- 
fcfcnce  to  their  permanent  and  fixed  ftate,  diflinguifhes  by  the 
denomination  of  Things  Real ;  the  latter  with  reference  to  their 
being  capable  of  being  removed  with,  or  to  their  being,  in  confi- 
deration  of  bw,  united  to  the  perfon,  by  the  denomination  of 
Things  PerfonaL 
Hale's  Anal.  Pcrfonal  things  are  of  two  kinds.  Firft,  Perfonal  things  in 
37*  pofleffion.     Secondly,  Perfonal  things  in  a6lion.     Of  the  former 

kind  are  jewels,  plate,  cattle,  emblements,  houfehold  furniture.&c. 
Of  the  latter  kind  are  debts  due  by  contra^  or  fpecialty* 
Goods  whereof  the  party  is  diveftcd,  or  out  of  poflellion* 
Rights  of  damages  uncertain,  (as  covenants  broken,  legacies  not 
paid  or  delivered),  perfonal  things  in  contingency,  as  accountSy 
tffc.  Alfo  annuities,  which  are  partly  in  polFeffion^  as  they  arc 
grantable  over,  and  partly  in  aflion,  becaufc  not  recoverable  but 
by  adion. 
Cj.  Lit«  213.        So  fums  annually  referved,  and   which  are  in  the  nature  of 

rents,  yet  are  not  properly  fuch. 
Hale'a  Anal.         Real  things,  likewii'e,  arc  of  two  kinds.     Firft,  Corporeal 
*^9-  Secondly,  Incorporeal. 

Ibid.  Corporeal  real  things,  confift  of  fnch   real  things  as  affe^  the 

fenfes,  fuch  as  may  be  feen  and  handled  by  the  body,  fuch  as  are 
man  arable, 
ibid.  And  thefe  again  are  of  two    kinds,    namely,  Simple    and 

Aggregate. 
Ibid.  Simple  real  corporeal    things    are    generally  comprehended 

under  the  name  of  Land  ;  which  term  includes  in  it  whatfoevcr 
is  ere£led  thereupon,  as  well  as  all  the  dtflferent  kinds  thereof;  as 
a  meiTuage,  a  cottage,  a  mill,  a  toft,  a  garden,  an  orchard,  arable 
land,  meadow,  pafture,  wood,  marfli,  moor,  furze  and  heath,  or 
the  like. 
Ibid.  Aggregate  corporeal  real  things  are  fuch  as  confift  of  things  of 

fevcral  natures,  whether  they  be  all  corporeal,  or  the  principal  part 
corporeal,  but  the  other  part  incorporeal ;  becaufe  the  part  that 
is  corporeal  in  them  gives  them  that  denomination.  Thefe  are 
of  feveral  kinds ;  as  honoun,  manors ;  confifting,  Firft,  Of 
things  corporeal,  as  dcmefnes  ;  Secondly,  Of  things  incorporeal, 
as  reverfions  and  fervices.  Of  the  fame  nature  are  rcAories,  col- 
li (ling  of  glebe  and  tithes,  and  many  of  which  are,  at  this  day, 
lay  fees.  So  alfo  vills,  hamlets,  granges,  farms  iffc, ;  for  tl»cy 
conlift  of  honfes,  lands,  meadows,  pailures,  woods,  and  the 
like.. 
Ibid.  6i«  Incorporeal  real  things  are  reducible  into  two  general  kinds. 

Firft,  Real  things  incorporeal,  not  in  their  own  nature,  but  fo 

called  in  refpcdl  of  the  degree  or  circumftance  wherein  they  ftand ; . 

as  rfverfions,  remainders,  the  eftate  of  lands  (1.  f.)    the  iniercft 

therein  confidered  diftinfily  from  the  land  in  which  the  intercft  is. 

Ibid.  61. 64.  Secondly,  Real  things  incorporeal  in  tKeir  own  nature,  which 

9JX  of  very  great  variety,  hardly  reducible  into  general  diftribu* 

tioDS ; 
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tioos;  IS  advowfonsy  rentfl,  tithes^  as  well  perfonal  as  praedial ; 

per(oisl  rcrrices  iocident  lo  tenures.     Commons  of  all  forts  ;  as 

opeaofl  of  eftovers  or  of  pafture,  appendant  and  appurtenant,  for 

atde ccrtaiD,  and  for  cattle y2r;zj  nutnhtr,  feparalilh  pqfluray  tsfc. 

piiuli  zre  rights  one  man  has  to  turn  his  beails   into  che  land  of 

SBother;  lb  all  kinds  of  profits  to  be  taken  in  another's  foil,  as 

Ixrbagt,  pannage,  &c.     And   of  the  fame   defcription  are   all 

fiaachifcs  in  ways,  wrecks,  eftrays,  treafure  trove,  royal  fifli,  for- 

^'torei  and  dcodands,  fairs,  markets,  bridges  with  tolls^  court 

ket,  &C.  and  alfo  franchifes,  vefted  in  a  number  of  perfons,  as  to 

be  a  couoty  palatine,  &c.     So  to   have  a  foreil,  chafe,  park, 

wanea  or  fi/hery,  endowed  with  privilege  of  royalty,  or  the 

like. 

Wbst  was  the  precife  ftate  of  civil  occupancy,  or,  to  fpeak 
more  plainly,  what  was  the  precife  (late  of  property  in  things  in 
Eagimd,  previous  to  the  introdudion  of  the  feudal  fyftem,  fup- 
pofed  to  have  got  footing  here  under  fan£lion  of  the  5  2d  law  of 
thcFffft  Wiltiam  is  not  eafily  afcertained,  nor  indeed  is  it  at  this 
<by  very  material.  Property  fubfequcnt  to  that  event,  was  of  '^y^j^u*  y^^ 
two  kinds,  direft  and  abfolute,  or  ufufruftuary.  Dire  A  or  abfo-  5^ 
lute  property  diflinguifhed  then  by  the  denomination  allodial  was.  Ibid.  74.  77. 
ncept  in  particular  in  (lances,  confined  to  things  perfonal  only  ; 
Air  things  real,  or  lands,  and  things  infeparably  annexed  thereto, 
Wng  for  the  moft  part  from  that  time,  by  puhttc  confentj  rendered 
Wrfervient  to  the  feudal  law,  a  fubjcdl  was  no  longer  capable  of 
saabblute  owncrfhip  thereof;  the  policy  of  that  law  being  to 
^  tiie  abfolute  ownerfliip  of  all  real  property  in  the  Prince,  and 
ti>eiiga|ethe  fubjeft,  in  that  warlike  age,  to  fccure  it,  by  pro- 
^J^nsg  bii  confent  to  hold  fuch  portion  thereof  as  was  granted  to 
tia,  flpoQ  condition  that  he  fubmitted  himfelf  to  a  regular  mili- 
ts^  fobordination,  eflablifhed  with  a  view  to  general  defence. 
£^  man  therefore  was  underllood,  in  confequence  of  his  ac- 
ceptaace  of  any  portion  of  real  property,  to  oblige  himfelf,  as 
lofig^as  he  held  it,  to  attend  upon  the  Crown,  and  to  enter  into 
ncaforcs  for  the  fecurity  and  defence  of  the  State,  whenfoever 
W  ftould  be  lequired  by  the  Chief  or  King  fo  to  do  ;  and  was 
booBd  to  him  In  refped^  thereof,  by  the  feudal  tye  faithfully  to 
<ii&karge  this  duty.  This  regular  fubordination  extended  itfclf 
frwn  the  highcd  to  the  loweft  order'  of  Landholders. 

From  the  period  therefore  at  which  this  fpecies  of  tenure  was  5^  Aff.  PI.  i. 
istroduced  into  England^  it  became  a   receivtd  and  undeniable  IV'^rJ"^^* 
principle  in  our  jurifprudence,  that  no  fubjed  could  have  a  dircd  ^y^    u^^^' 
V abfolute  property  in  things  real;  but  that  they  were  holden  |>„    ,j!J 
«ber  mediately  or  immediately   of  the  Crown.      The   King,  Finch's  Law 
therefore,  a/oiK  hath  the  abfolute  or  diredl  dominion   in    real  pro-  '3*- 
pcrty,  and  the  interefts  of  the   fubjeds  are  only  ufufruduary  ef- 
^*tei,  or  times  of  enjoyment  thereof,  implied  to  be  granted  to 
^'^^  by  the  Crown,  the  ultimate  or  abfolute  dominion  thereof  being 
fiiretaked  in  itfelf.     The  Crown,  therefore  as  chief  lord,  has  in 
itWf  a  poiSbility  of  reverter  of  all  real  piopcrty.  Fir  ft,  when  fuch 
Bufnidaary  intereft  or  time  of  enjoyment  expires,  by  a  failure  of 
tbe  tenasti  named  or  confequentially  included  in  the  fuppofed 
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grant ;  that  U,  by  failure  of  heirs  of  the  original  grantee  or  of 
his  alienee^  which  in  technical  language  is  called  Efcheating. 
Secondly,  when  it  is  determined  by  any  aft  of  fuch  perfons  re- 
pugnant to  the  exprefs  or  implied  condition  annexed  to  the 
grant,  which  is  termed  a  Forfeiture. 
Spelman'i  Property  not  abfolute  in  real  things,  according  to  the  feudal 

PoHh.  Treat,     fyftem,  where  it  prevailed  in  its  full  extent,  and  after  it  arrived 
of  Pcuds  4.        ^^  -^g  maturity,  was  of  three  fpecies  or  kinds,  diftinguifhed  by  the 

feveral  periods  or  times  during  which  the  intereft  therein  was 
limited  to  continue,  and  denominated  accordingly,  if  the  inte- 
rcils  in  the  portions  of  lands  granted  were  merely  precarious  and 
held  at  the  will  of  the  granter,  they  were  called  Munera  5  if  they 
were  limited  to  continue  for  life,  or  for  a  certain  term,  as  for  a 
year,^  they  were  termed  Beneficia  ;  and  if  they  were  granted  in 
perpetuity  to  the  feudatory  and  his  heirs  general  or  fpecial,  they 
were  denominated  Feuda, 

In  England^  where  the  fyftem  was  adopted  by  public  confent, 
there  were  two  fpecies  of  feuds  only,  namely  for  life,  and  in  fee ; » 
interefts  for  a  leffer  term  than  during  life  falling  under  another' 
defcription  of  property. 

Thefe  fpecies  of  intereds,  in  lands,  adopted  in  England^  namely, 
intereils  for  life  and  in'  fee,  were  granted  out  upon  diffetcnt  terms 
or  tenures  ;  in  allufion  to  which  they  were  denominated  in  com- 
mon, (tf)  Tenements*  Thefe  tenures  were  of  two  kinds,  the  one 
was  free,  and  the  other  in  villanage,  diftingui/hed  therefore  by  the 
terms,  frank  tenement^  or  Hberum  tenementum  ;  and  villanage,  or 
HJii/enagium  tenementum,  (^)  Of  frank  tenements,  fome  were  held 
freely  in  confideration  of  homage  and  knight's  fervice,  others  in 
free  focage  with  the  fervice  of  fealty  only.  Of  vlllanages  fomi 
were  pure  and  others  privileged.  He  that  held  in  pure  viU 
lanage  held  his  land  by  no  afliirance  in  writing,  but  at  the  pies 
fure  of  the  lord,  and  refumable  at  his  difcretion  ;  he  was  to  dl 
Bra^.  7«  whatever  was  commanded  him,  and  always  was  bound  to  an  ui 

certain  fervice,  and  rather  to  be  confidered  in  the  light  of  a  k\ 
Tant,  than  in  that  of  a  tenant.  The  other  kind  of  villanage  w2 
X  called  villain  focage,  fo  denominated  in  contradiflinf^ion  to  frc 
focage,  on  account  of  the  bafenefs  of  the  ferviccs  annexed  to  th: 
tenure ;  and  the  villain  fockmen  held  permanent  eilates  for  lifd 
&c.  by  deed  under  certain  rents  and  free  fcrvices,  but  of  a  villain 
nature,  |hough  certain  and  permanent. 

In  the  early  period  of  our  hiftory  all  property  in  things,  n< 
comprized  under  the  defcription  of  freehold,  feems  to  have  faD< 

{a)  Ten^^mepf  is  confined  to  land,  and  is  the  fame  thing  asfcu'J 
f^u'ium  in  the  feudal  law  rand  fignifies  lands  held  :  and  ft'uda  »i 
poire(rion55  fo  given  and  heli,  that  the  pcflelfor  is  hound  to  do  (ervu 
to    hinn   from    whom   they    were -given,    beld.    Tit.   Hoi.or,  *7l 
Wright  Ten.  5. 

it  is  hiid  down  as  law,  that  if  a  man  ^r^nt  all  his  lands  an 
tenements  in  D  ,  leafes  for  year?  will  not  pafs  by  that  grant ;  for  t\ 
words,  lands  and  tenements,  include  only  Frank>at>moin5.  Brol 
Tit.  Done  41.    Fiti.  Nat.  Brev.  $  B. 

f6)  Item  dicitur  Ijberum  tenementum  ad  differentiaro  fju«  qw< 
e(l  Tillenagium  ;  quia  tenementorum,  aliud  Jibcrum,  aliud  viDei 
gium.    firadl.  Lib.  4.  fol.  so^. 
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uder  ^  deaomination  of  Chattel ;  and  indeed  we  find  that  Grand 
icm  M  io  the  Grand  CuRumicry  an  ancient  book  of  great  au-  ^uflura. 
thoritf,  ooattioing  the  ducal  cudoms  oi  Normandy f  in  oppofition  *-*?•*?• 
taCktomsFieeholdor  Fief;  fo  that  among  the  A^ormz/nx)  who 
CBtiiiilj  ioforccd,  if  they  did  not  introduce  into  England^  the 
faUfjikiDy  not  only  goods  were  accounted  chattels,  but  what- 
ever vu  not  a  feud,  if  capable  of  becoitiing  exclufive  property^ 
visfi)  accounted  :  {a)  .and  the  facpe  notion,  feeniis  to  have  pre- 
niledhere.    Ceofonant  to  this  idea  is  the  do^rine  laid  down  by  ^^P*  3'*  '^^* 
J'nMiftlut  ifany  one  be  born  of  a  female  villain,  he  fhall  be    ^* 
pordy  the  chattel  of  his  lord,  to  give  or  to  fell  to  whom  he  will. 

TromtKis  invefligatioii  of  the  origin  and  meaning  of  the 
words  Freehold  or  Fee/  and  Chattels,  we  find  them  refpedlively 
importJQ^  complex  ideas ;  the  two  former,  ^iz.  Freehold  or  Fee,' 
figoi^'fig  immoveable  or  real  property,  as  land,  and  a  certain 
oierrft  or  time  therein  ;  (3)  as  an  eflate  for  life  held  under  a 
pBticular tenure,  {c)  llie  latter^  w».  Chattel,  fignifying  every 
thiog  that  vras  the  fubje^  of  property,  and  the  mtereR  therein, 
aotcofflprizcd  under  the  term  freehold  or  fee  in  the  original  im« 
poitofthofe  terras  as  confined  to  things  immoveable. 

At  this  period  there  feems  to  have  been   no  adual  .interefl  in  ^^'  ^***' 
hail  k  jure  propria  lefs  than  fee  or  frtehold ;  for,  thofe  perfons  ^^^  ^j^^ 
vho  vere  in  a  ftate  of  pure  villanage,  and  who  held  fmall  por-  29$.* 
tioofof  bod  by  way  of  fuftaining  themfelves  and  families,  were  %  Black 
ooofidered  as  little  better  than  (laves  holding  in   right,  and  at  the  <'Oni.  93. 

■ere  wiH  of  the  lord,  who  might  difpoflefs  them  whenever  he  ^'w-n^'r^" 
j^^       J  .  Ml  •     r     •  .  -.1         *  Will.  621. 

fKued;  and  it  was  upon  villain  let  vices,  as  to  carry  out  dung, 

tohedgeand  ditch  the  lor-d's  demefnes,  and  to  peifcrm  any  other 

^Boseil  offices.     So  leafes  for  years,  at  will,  or  at  fuffcrance, 

^Kft  originally  granted  to  mere  farmers  or  hufbandmen,   who 

f'ttyycar  rendered  fome  equivalent  in    money,  provifions,  or 

other  rent  to  the  lefFors  or  landlords  ;  but  the  latter,  in  order  to 

caoouQge  them  to  manure  or  cultivate  the  ground,  gave  them  a 

teof  permanent  interefl  for  a  limited    period,  founded  upon  a 

coBtrad  cxprefTed  or  implied^  which  was  not  determinable  at  their 

'4)  T^rms  dc  le  ley  loj.  verb,  catalla  ;  ct  vidi  Kitchen,  fol.  la. 
»l>ereit  is  faid  that  money  is  not  to  be  accounted  goods  or  chat- 
tel', nor  hawks  ncr  hounds  ;  for  the  Utter  are  ferne  naturae,  and  the 
homier  is  not  in  itfelf  valuable,  but  rather  in  imagination  $  the  con- 
tlnfioA  feems  to  be  tha.t  neither  of  them  therefore  were  the  fubje€^ 
<"f  property. 

{h)  it  is  &id  per  1'horpe^  that  if  a  man  grant  a  villain  to  one  and 
^^heir?,  it  (hall  go  to  the  executor  of  the  grantee,  and  to  his  heir, 
Kiz.  Difcon  16,  foY.  «89.  upon  which  pofition  Brooke, Tit.  Villanage 
^fi>r.  307.  makes  a  quzrre ;  for,  fays  he«  a  vilUiu  in  grofs  is  a  frank 
taiement,  and  a  woman  (hall  be  endowed  of  ir.  This  opinion  of 
l^ttpe  is  perfedly  confinenc  with  the  de5nition  of  a  chattel,  as  laid 
'o»T,  above;  but  he  fee  nis  not  to  have  adverted  to  the  idea  thnt 
^t  might  be  ^n  ii<herit<-.nce  in  a  {leironal  thing  or  chattel,  as  well 
^<«ar^l  eilate,  in  whuh  lenfe  only,  Brooke  calls  it  a  frank* 
to«aent, 

(<')  Freehold  feein^  ro  Import  fomething  more  than  the  land  and 
*hebar«  poiTrflion  of  it  ;  for  a  termor  in  podeflion  has  the  land 
^  the  pofiefiion  of  ir,  but  y^t  has^not  the  freehold,  becaufe  the 
"BSCfl  term  in  contemplatioR  of  law  is  lefs  than  a  life  intereA. 
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will  but  to  endure  for  a  time  certain.      Their  pofleflion,  nercr- 
thelefs,  was  cfleemed  of  fo  little  confequence,   that   they  were 
rather  confidered  as  bailiffs  or  fervants  of  the  lord,  holding  pof- 
feilion  of  the  land  jure  aiitno,  not,  jure  proprio^  and  who  were  to 
receive  and  had  contraded  to  account  for  the  profits  at  a  fettled 
Co.  Litt.  46.     price,  than,  as  having  any  property  of  their  own.     Theiv  eflate 
Bac.  Abr.         noight  alfo  by  the  common  law  have  been,  at  any  time,  defeated 
*9o*  by  a  common  recovery  fuffered  by  the  tenant  of  the  freehold, 

which  annihilated  all  leafes  for  years  then  fubfifting,  unlefs  after- 
wards renewed  by  the  recoveror,  whofc  title  was,  in  prefumption 
of  law,  fuperior  to  his  by  whom  thofe  leafes  or  conttadts  were 
made. 

The  right  or  tnterefl  in  moveable  or  perfonal  things,  comprifcd 
generally  under  the  name  chattels,  u'j/,  in  thofe  days,  before  the 
introdudlion  of  trade  and  commerce  had  rendered  property  of 
this  kind  of  great  extent  and  vti^ue,  of  fri  iittle  eilimation,  that  the 
law  had  not  pointed  'o|U  any  perfons  who  fhould  take  them,  in 
cafe  the  owner  tiiereof  died  without  making  a  difpofition  of  it  ; 
but  it  was,  in  the  fuperftition  of  the  times,  to  be  left  to  the  difpo(al 
of  the  church,  lobe  applied  in  its  difcretion,  in  Tuch  manner  as 
fhould  be  deemed  mod  benetidial  for  the  deceafed  ;  which,  before 
that  difcretion^  was  controuled  by  pofj live  law,  always  deemed  it 
beft  bedowed  i;i  procuring  from  the  members  of  its  own  body 
maffes  and  prayers  for  the  fouls  of  the  owners  thereof. 

But,  after  the  conqueft,  when  the  fpirit  of  trade  and  commerce 
begun  to  diffufe  itfclf  throughout  the  nation  under  the  Normans^ 
who  were  further  advanced  in  the  arts  of  life  than  the  Saxons 
had  been,  the  inhabitants  of  towns,  who,  for  the  moll  part,  fol- 
lowed thefe  puifuits,  began  to  be  regarded;  and  perfonal  pro- 
perty, iiv  which  the  eftates  of  thofe  who  were  engaged  in  trade 
principally  confided,  grew  into  edimation  and  confequence  ; 
and,  in  fome  places,  after  a  time,  under  the  fan6lion  of  cudom 
immemorial,  was  permitted  to  partake  fo  far  of  the  nature  of  im- 
moveable property  as  to  become  inheritable  and  defcendible  to 
the  fuccedbr  (^). 

There  may  be  fome  perhaps,  who,  having  direded  their  atten- 
tion more  to  anodes  of  exprcffion  than  to  the  cffenlial  nature  oF 
things,  will  dart  at  the  language  I  ufe  when  I  fpcak  of  property 
defcending  to  the  fucceifor;  and  who  would  rather ^fcribe  thia 
continuance  of  the  property  in  the  fucceifor  to  the  fidlitious  no- 
tion, that  the  corporate  effence  never  dies^  than  to  the  idea  that 
the  corporate  body  is  kept  up  in  a  courfe  of  regular  defcent  ; 
but,  upon  accurate  invedigation,  we  (liall  find  that  the  didindiioa 
is  rather  in  found  than  in  fenfe  ;  and  that  the  analogy  between 

{a)  As  in  the  cafe  of  the  Chamberlain  of  I.ondon,  who,  by  cuftoni 
of  the  citv,  may  tJ^ke  chattels  in  fucceflion  for  the  benefir  of  orphans. 
Bird  V.  Wilford,  Cro.  Eliz.  464.  Fulviood's  cafe,  4  Rep.  65.  4  Infl! 
249.  So  the  King,  by  his  prerogative,  may  take  any  chattel**  in 
fuccefiion,  and  confcquently  a  leafe  made  to  him  and  his  fucccfTors 
for  years,  i<^  good,  and  vsill  go  accordingly,  and  not  to  his  executors 
and'adminidrators.  Co.  Litr.  90.  a*  a  Roil.  Abr.  11 1,  93,  Brooke 
lit.  Prerog.  81,  85.    Tir. Gard.  73.    7  Hen.  4, 43.  a, 
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lal  ad  pcHboad  property,  and  between  the  natural  body  and 
lW  end  body,  fo  far  as  it  is  referred  to  the  courfe  of  taking  and 
cajojnig  property,  is  mocbmore  clofe  than  may  be  at  fir  ft  ima« 
gMd  ;  for,  whether  the  property  be  real  or  perfonal,  or  the 
lifccr  a  natural  or  a  civil  perfon,  ftiU,  when  accurately  inveilx* 

Cedt  it  is  is  each  cafe  a  fucceffion,  the  confequence  of  pofitive 
,  in  an  artificial  body' created  by  the  fame  authority  to  pre- 
fisve  tfae  cootinoity  of'eftate:  fince  the  chara£ier  of  heir,  is  as 
■ocby  io  this  view  of  it,  a  creature  of  civil  inftitutiou  as  the  cha* 
laAcT  of  focceflbr. 

Bnit  to  return  to  the  fubjeft  we  were  before  treating  upon. 
Wbea  the  alteration  in  refpedi  to  chattel  property  took  place, 
anditheeaaie  in  ibme  cafes  inheritable,  it  was  extremely  natural 
that*  as  the  quantity  of  duration  or  intereft  which  the  law  per* 
autstdto  beapph'ed  to  real  property'becamc  extended  to  perfonal 
property,  lb  the  terms  which  were  expreifive  of  thofe  quantities, 
Ihookl  Ukewife  be  applied  to  it ;  and  confequently  that  the  term 
Uknm  Temtmenitmy  and  the  term  Fee,  which,  as  it  bath  been 
Ibewn,  imported  as  well  the  quantity  oi  eftate  as  the  quality  of  the 
thmg,  fiuMild  baTC  the  fame  import,  as  to  quantity,  when  applied 
to  pcflonal  thrngs,  as  it  had  when  applied  to  real  things.  The 
iaie  of  tenures  in  Emgland  feems  to  h^ve  had  a  ftrong  tendency  to 
pramole  this  application  of  the  terms  Freehold  and  Fee  \  for,  we 
find  that  the  feodal  fyftem  never  prevailed  here  in  its  gemune  fpi* 
rit:  and  that  in  a  (hort  time  after  Its  introduAion,  perfonal 
Icrvice  of  all  kind  fell  into  difufe,  and  was  almoft  univerfally  com- 
(ooaded  for :  even  tenants  in  villanage,  in  contradiftin^ion  to 
winch  temire  the  word  Franktenement  feems  to  have  been 
adopted,  (from  which  freehold  and  franktenant  appear  to  have 
beeo  derived)  wbo,from  the  indulgence  and  benevolence  of  their 
lords,  had  been  permitted  to  enjoy  their  pofleffions  without  inter- 
raptjoo  Ume.  ma  of  mlnd^  were  confidered  as  having  a  title  by  the 
common  law,  of  which  cuftom  is  the  life,  to  prefcribe  againft  their 
lords,  and,  on  performance  of  the  fame  fervices  as  were  originally 
reicrvcd,  to  hold  their  lands  in  fpight  of  any  alteration  of  the 
lord's  wiy. 

About  the  time  of  Edward  ihic  Firft,  eftates  for  years  feem  to 
have  become  of  importance  (^ ),  and  to  have  been   confidered, 
after  entry,  as  a8ual  interefts  in  the  land,  veftcd  in  the  Icflee ; 
for  it  appears  that  long  terms,  as  for  three  hundred  years,  were  l^  Aff.  pi.  6. 
certainlT  in  ufe  in  the  time  oi  Edward  the  Third,  and  probably  ??^*  °    . 
^Edward  the  Firft,  ^  g^j  ^^   • 

It  has  been  fuggelled,  that,  when  chattels  became  defcendible, 
the  terms  appropriated  to  real  things  having  that  quality,  became 
applicable  to  perfonal  things  inveftcd  with  a  like  privilege,  and, 
by  an  analogy  of  reafoning,  it  feems  a  probable  furmife,  that  tern* 
porary  intercils  in  real  property,  when  they  came  to  be  acknow- 

(0)  It  viras  not  till  ^th  Rdward  the  Firil,  which  was  about  ao6 
yean  after  thr  Coi^qneft,  th;it  the  flatuteof  Gloucefter,  which  fecured 
leflees  from  The  cft'^el  of  coilufive  recoveries,  paflVd,  part  of  which 
ibtute  is  confined  to  the  city  of  London.  Termors  in  general  were 
not  cfiei^aally  fecured  until  the  palfing  the  flatute  %\  Hen.  8.  c.  15. 
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lodged  as  inierefis  therein,  were  clafTed  under  the  denomination  of 
chattels ;  for,  as  thofe  interefts  were  pofleiTed  of  no  quality  be- 
longing to  fees,  taking  effed  as  contra6ts  collateral  to  the  land 
and  attaching  upon  it,  and  not  as  adual  eftates  therein,  therefore^ 
diflimilar  in  the  moft  elTential  properties  ;  they,  there  being  but 
two  fpecies  of  property,  namely,  freehold  and  chattel,  of  courfe 
fell  under  the  latter  denomination  ;  and  then  as  the  word  Freehold^ 
as  referring  to  quantity,  became  applicable  to  perfonal  things,  fo 
the  word  Cbatui,  when  referring  to  quantity,  alfo  became  appli- 
cable to  real  things* 

t.  Lev.  i6i.  ^^  England;  therefore,  civil  occupancy  in  things  real  and  per- 

fonal, may  be  faid  to  be  of  two  kinds ;  namely  Freehold  and 
Bradt.  lib  4.  Chattel.  Freehold  is  defcriptive  of  that  fpecies  of  civil  occupa- 
€.  a8,  fol.  207.  tioo,    which  imparts  to  any  individual  tbe  privilege  of  exclufive 

enjoyment  {a)  of  things,  moveable  or  immoveable,  for  a  portion  I 
of  time  not  bounded  in  its  duration  by  any  certain  fixed  limits  (^)i 
and  which  time  may  probably  not  expire  while  that  which  is  the 
fubje<5t  of  fuch  indeterminate  occupancy  has  a  being.  Chattel 
is  defcriptive  of  that  fpecies  of  civil  occupancy,  the  duration  of  I 
which  is  precifely  limited  and  pointed  out  at  its  commencement ; 
as  a  leafe  of  thing^s  moveable  or  immoveable  for  one  hundred 
yoars,  or  an  eftate  in  lands  by  ftatute  merchant,  ftatute  ftaple,  or 
elegit,  which,  thoueh  not  limited  to  determine  at  a  day,  or  time 
fixed,  can  only  continue  until  the  produce  of  the  land,  upon  which 
it  attaches,  amounts  to  a  certain  given  fum. 

Freehold,  or  chattel  when  oppofed  to  freehold,  in  the  prefentj 
fenfe  of  thefe  terms,  therefore,  are  uoithethingt  whereof  the  oc- 
cupancy is  (f ) ;  for  neither  freehold   nor   chattel  are  natural  I 
things,  but  both  of  them  have  their  exi{lencc|^om  the  pofilive 
law  of  the  kingdom,  and  are  artificial  things,  exifling  in  contem- 
plation and  notion  of  law  only,  by  which  alone  they  are  modified' 
and  fupported,  applicable  to  the  times  or  interefts  in  things,  and 
not  the  things  themfelves ;  which  things,  whether  perfonal  or 
real,  moveable  or  immoveable,  have  their  exigence  in  nature,  in- 
dependent of  any  ownerlhip,  and  are  fUU  the  fame,  whoever  may 
have  the  enjoyment  of  them. 

Freehold  and  chattel  occupancy,  then,  may  be  applied  either  to 
moveable  or  immoveable,  corporeal  or  incorporeal  things  (d)^ 

and, 

{a)  Item  libcrum  tcncmentum  dici  poterif,  vel  quafi,  qqies  ec 
pax.  et  pAcifica  pofeffio  et  libercas  ;  quia  qui  quietem  non  haoetnec 
pacem,  ei  aufertur  corpniodicas  tenementi  \  quia  fine  quiete  et  pace 
tepemcntum  teneri  non  poteO.  At  fi  quis  per  vim  uti  velit,  contra 
voluntatem  domini.  Item  fi  diflridtiones  fecerit  injuriofas  et  tranf- 
greifivas,  per  quas  auferat  domino  commo^itatem  poilidendi,  &c. 
Bradon  lib.  4.  fol.  2o9. 

Thus  we  fay,  *'  abare  rhe  freehold,"  which  means  an  interruption 
of  the  defcenr,  and  (hews  that  the  word  freehold  extends  to  the 
inheritance^ 

'{b)  Donee  quid  fiat  vel  non  fiat,  ut  fi  dicitur,  do  tali  dome  ei pro^ 
'vulero.    Bra^.  Ub.  4.  c.  28,  fol.  107* 

(c)  That  a  freehold  is  not  land  necefiarily,  is  clear  from  the  ex- 
prrfTion,  a  freehold  rent.    Litr.  588,  589. 

(•/)  Non  folum  autem  confiftit  liberum  tenementum  in  terris  et 
tabus  immobilibus,  verum  etiam  in  rebus  mobilibus,    SclL  in  leddi- 
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and,  Mtk  Ttbrion  thereto,  are  either  real  or  perfonaly  or  of  a 
OMicd  aatore,  partaking  in  £ome  degree  of  both  thofe  qualities. 

U freehold  imerett  mud  have  two  properties  ;  namely,  im- 
wmMkj  of  place,  and  indeterininate  duration  as  to  time:  and 
^atfan  u  confined  to  land,  or  to  fuch  things,  as,  being  united 
vilihod,  are  fo  permanently  fixed  and  anfiexed  to.ity'as  to  be 
n  tha  ibtc  immoveable  and  infeparable  from  it  ;  and,  thereby 
]bk  become  poffefied  of  the  fame  qualities  as  it  is  poflefTed  of. 

Perfonal  freehold  intereft  requires  not,  neither  from  its  nature 
can  it  be  poffefled  of  immovability  of  place;  becaufe  thisfpecies 
of  fatthcld  is  applicable  to  things  in  tbemfelves  moveable-,  as 
beir  kmoiivflleins  in  g^ofs,  armour,  lomb-ilones,  the  jewels  of  the 
cnnra,  leafo  or  other  perfonal  things  in  the  hands  of  the  crown, 
or  as  SDoaity  granted  to  a  man  and  his  heirs,  or  for  life  (a),  or  ^*^  \^  , 
toj^hu  refpe^Uig  perfonal  things,  and  which  have  no  imme<  ^uij^eley 
diMefdatioDtolaiid,  as  the  grant  of  King  Edward  iht  Firfl,  to  2  Vez.  170. 
Edmmd  bis  brother^  *'  Quod  ipfe  et  Hsrredes  fut  habeapt,  ad  Co.  LItt.  x .  b. 
"  sqaiiitioaem  fuam  in  Cancellaria  nodraet  h'acredum  noflroruin, 
**  Jofiiciarios  ad  placita  foreftarum,  quds  idem  frater  noder  habet 
*' ttdooodamiai  regis  I/enrki  patris  nollri,  fecundum  Affifas 
**  Fortftx  tenendas.  8cc."     This  grant  is  Hated  by  Lord  Coh 
to  baic  conveyed  to  the  grantee  and  his  heirs,  a  perfonal  inherit- 
ttoe  ia  makmg  of  a  reque/ly  to  have  letters  patent*^  of  commiilioa 
tabsfc  jttftlccs  aiiigned  to  him  to  hear  and  determine  of  the  picas 
ofthe  Forefts,  and  ooncerued  neither  lands  nor  tenements.     So 
sgnut  to  a  man    and  his  heirs    to  be  keeper  of  hounds,  or 
**&cr  of  the  horfe,  or  falconer,  or  the^like  o£Sces  ;  for  they  are 
wt  ftiog  out  of  tenements^  nor  annexed  to,   nor  exerclfcable 
*uiii,>or concerning  lands  or  tenements  of  frtiehold  or  inherit- 
«o^  feot  concemtog  moveable  things,  a^d,  in "  the  language  of  ^®'  *^^^ 
lori  Cflf,  favour  not  of  the  realty,  *  *' 

Mixed  freehold  property  partakes  both  of  the  nature  of  realty 
sadperfonalty  ;  as  the  grant,  mentioned  by  Lord  Coke^  made  by 
^iigHatry  the  Third,  to  the  Abbott  of  IVhltby^  in  the  county 
dTerk  (who  had  aforeft  of  the  gift  of  W'tUiam  Percie^  founder 
rf  ibe  Abbey,  and  by  charter  of  King  yohn^  and  other  hisprq- 
gnitors)  "  Abbati  el  convcntui  di;  Whitbye^  quod  ipfi,  et  eorum 
^  fuccefibres,  in  perpetuum,  habeant  viridarios  fuos  proprios  de 
^  Hbextate  fua  de  WUthyf^  eligend'  de  caetero   in   pleno  cum, 

,  tilfcs  Qobilibus,  ficut  in  a«rcis  et  argenteis,  ct  rion  fohim  in  hujuf- 
aiodi  Teruna  ctiam  in  aliis  rebus,  qu'^  conhUunt  in  pondfie,  numero 
ttmenfura.  Menfura,  five  fit  liquidum,  ut  vinura  et  oleum;  live 
wlidunij  Lt  frumentum :  five  menfuraiiim  five  non  menfur|itum  ; 
*«flfurahim  uc  in  medio,  vcl  non  nr.enfuratum,  ut  in  garha  ;  modo 
ttisnoloco,  uiodo  in  alio,  dum  tamen  in  uno  teuemenro.  Et  eoJem 
*odo«i*e  liquioo*,  etiilud  idem  fiatdeimmcro.    V»i^di,  lib.  4,  c.  28, 

(«)  It  was  held  in  the  cafe  of  Eodvell  v.  Bodvell,  Cro.  Car.  170. 
«at  a  dedar^tJoii  upon  an  annuity  or  annual  rent  graiucd  for  life, 
**  'snlute cujus  frnt  f  tjilut  in  Dominico fuo  ut  de  libera  tenemthtcT 
*)igoodi  and  tluc  fuch  a  declaration  dia  not  mark  »»  inteiuion  ro 
we  a  rent-charge,  in  preference  10  a  mere  perfonal  iinnwit) .  So 
Pwed  Co.  Ent.  fol.  49,  50. 

"  Ehorum^ 


tOk  a. 
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^  Ehorum^  pro-ut  moris  eft,  ad  refponfionet  et  prefentitionci 

*'  factend'  de  tranfgreffionibus,  quas  a  modo  fieri  coDtingit  dc 

^*  venatione  intra  ruetas  foreftae  fuse  de   Wiithye  \  qmtm  habent 

••  ex  donationc  WdU  de  Pcrcyy  et  ^/uni  de  Perey^   filii  ejiw,  et 

**  reddicione  et  coDceffioiic  Domini  Johanms  quoDdam  xtgitAmgU^i 

**  patris  noftrt,  et  confirmatipne  Doftra,  coram  Jofticiariis  Doftrif 

*'  itinerantibus  ad  pkcita  foreftz  in  partibus  illis  et  non  alibi; 

**  ficut  viridarii  forefts  noilrx  hujufmodi  refponfiones  et  prxfen* 

'*  tationes  facere  debent  et  confueveiuot.     £t  fi  contingat  aliquM 

*'  forinfecos,  qui  non  font  de  llbertate  pracdi6torum  Abbatis  et 

ConventuSy  tranfgreflioDem    facere  de    Tenatione  intra  metas 

fnrcftce  predicts  quos  prsedif^i  viridarii  attachiare  non  pofluat ; 

volumus  et  concedimus  pro  nobis  et  hsredibus  noftris  quod 

hujufmodi  tranfgrefTores  per  jtifticiarios  forcftse  noftrae  ultra 

Trentam   attachientur  ad  praefentationem  ▼iridarionim  pne* 

dic\' :  ad  rcfpondendum  inde  coram  julliciariia  noftrit  itiocran* 

**  tibuft  ad  placita  forefias  noftrx  in  partibus  illisy  cum  ibid,  ad 

**  placitandum  venerlnt,  pro-ut  fecundum  Affifam  et  confuettt* 

'*  dinem  foreftae  nolhae  fuerint  faciend  V     And  of  a  fimilar  na- 

Co.  Litt.  lurg  are  all  freebold  eftates  ifluing  out  of,  or  concerning  lands  or 

corporeal  things,  or  concerning  or  annexed  to,  or  exercifeable 
'within  the  fame,  though  they  be  not  in  tenure,  ae  rents,  eftofcn, 
commons,  or  other  profits  whatfoever  granted  out  of  land  ;  or 
ufes,  offices,  and  dignities,  which  concern  lands,  or  certaia 
places,  as  the  office  of  the  keeping  of  the  church  of  our  Lady  of 
Lincoln;  theofficeof  a  forefterfhip ;  charters;  ufes;  nomination 
to  a  benefice,  &c.  Alfo  names  of  dignity,  as  Dukes,  Mar* 
quifles,  Earls,  Vifcounts,  and  Barons,  if  they  be  named  of 
fome  county,  manor,  town,  or  place,  but  not  otherwife;  fori 
in  the  latter  cafe^  fuch  dignity  would  be  a  mere  perfonal  fro- 
hold*  This  fpecics  of  freehold  pofleffes  both  the  qualities  of 
real  eflate,  immovability  of  place,  and  indeterminate  duration 
of  time,  and  is  annexed  to  the  perfon  Hkewife. 

it  is  clear  that  immovability  of  place  alone  does  not 
conftitute  the  didin^lion  between  a  Freehold  Eftate  and  a  Chat- 
tel ;  for  an  eftatey^r  a  term  of  years  in  land  is  immoveaSk* 

It  is  equally  clear,  that  indeterminate  duration  does  not  alone 
conflitute  a  real  eftate,  for  an  inheritable  eftate  in  a  villein 
in  grofs  had  that  property,  and  yet  according  to  Lord  Coi^f 
Vitis  not  a  real  Edate,  but  a  perfonal  Inheritance. 

Real  and  perfonal,  as  now  ufcd  by  Englifb  Lawyers,  there- 
fore, appear  to  me  to  be  defcriptive  of  the  quality  of 
thingjB    {a)    Freehold    or   Chattel    of    the    quantity  or  eflate 

{a)  It  is  not  unufual  for  words  to  charge  their  natural  or  original 
import;  thus  a  Feoffment  formerly  fignified  a  grant  of  a  feud  or 
fee:  by  cullom  if  came  afterwards  to  fignifya  grant,  with  llVcry  of 
f«ifin,  to  a  man  and  hi?  heirs.  IVJad.  DilT.  on  Charters,  fol.  4.  So 
Fumaries  formerly  (ipnified  one  v\ ho  held  his  lands  upon  payment 
of  a  rtnt  or  firm,  though  at  prefent,  by  a  gradual  departure,  the 
word  Farm  is  brought  to  fignify  the  very  eflate  or  lands  10  held  upon 
farm  or  rent,  a  Blackft.  Comm.  318.  So  AflTife,  which  fignired 
originally  the  Jury  that  tried  the  caufe,  by  a  figure,  now  fignifies  the 
Court  or  Jurifdi^tion  which  tries  the  caufe.  Vide  3  Blackft.  Comm. 
185.  and  there  Teeothei  like  inftances. 

therein ; 
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ihetm  {») ;  for  real  or  immoveable  eftate  and  fee  can  now  no 

loorebeprcdicatcdof  each  other,  than  moveable  or  perfonal  eftate 

nddiattcl ;  btcaufe  an  annaity  is  clearly  capable  of  being  granted 

pkfindjttjZt  dearly  is  not  a  real  eftate,  as  the  inheritance  in  a 

fflni  ii  grofs  is  perfonal,  and  yet  is  not  a  chattel  in  the  prefent 

fafe  of  that  word.     The  common  mode  of  expreffion  is  a   proof 

of  tin;  we  fay  fuch  a  one  has  a  real  inheritance,  but  we  never 

%  Ibcb  a  one  has  a  real  annuity  ;  but  a  free  hold  annuity,  or  Co.  Li^^*  ^^^^ 

fte^lifflplc  petfonal.     So  we  never  fay  a  man  has  a  chattel  inhe- 

nuocc,  bat  a  perfonal  inheritance,    or    pcrfonal  freehold :  be- 

caofe  cbattelj  in  its  prefent  fenfe,  being  applicable  to  quantity  of 

iotCTtftiQ  a  thing  only,  and  Inheritance  being  alfo.  properly  fpeak- 

ifig,  ipplicible  to  the  fame  fubjc6l,  they  can  never  be  coupled  to 

esprdi/B^ffi  and   quantity  any  more  than   "  perfonal"   and 

^  mf"  to  exprcfs  fuijeS  and  quality  ;  a  man  would  not  be  un- 

irfood  who  (hould  fpeak  of  a  "  real  perfonal,^*  or  a   "  freehold 

itttd,"    The  terms  are  incompat'dfle* 

Freehold  interefts  or  times  are  of  two  forts ;  namely,  inherit- 
able and  not  inheritable ;  the  former  governed  as  to  its  duration 
by  the  time  during  which  a  man  fliall  continue  to  have  heirs : 
tk  fauter  limited  by  the  duration  of  a  'ife  or  lives,  or  by  fome 
nocataia  and  contingent  event ;  in  both  cafes  the  time  of  du* 
wion  n  equally  uncertain  and  indeterminate  (^).— The  for- 
mer wai  called  an  eftate  in  fee :  the  latter  an  eftate  for  life  or 
lii«.  [t) 

Afee-fimple  is  the  greateft  intereft  or  time  which  by  our  law  a 
ttttft  an  polfefs  in  any  thing  capable  of  property,  as  it  may  in 
Will  for  ever,  {d) 

W  ITjus  Sir  MartinRight  obferves*  that  we  ufe  the  word  Feodum 
*Fce  asarcrm  rot  on'y  importing  **  beneficium,"  which,a( cording 
to  the  feuditt5,  was  ppplicuble  to  '*  lanu"  only,  but,  as  importing 
**  beitfficiuoD  et  haercJita*em,'*  to  denote  fimpl^  the  continuance  or 
^'i*yof  eftate,  and  not  the  quality  or  condition  of  tenure.  And 
*««fore,  that  this  is  clearly  the  fenfe  and  import  of  it  in  the  form 
^if  pleading  an  inhcritf<nc€  Vn  »hc  King  ;  namely,  Rex  fei/ttus  fuit  {n 
^^nko/uout  c/e /coc/o,v/beTe  the  word  •*  feodum"  cannot  pofTibly 
import  a  tenure  ;  nor  can  it,  contrary  to  the  original  or  proper 
fcnfe,  irrport  d/re^itm  c/o/riiniiim^  but  mull  be  underftood,  without 
^^i  to  the  dominion,  property,  or  tenure,  fimpiy  to  denote  an 
iniieriiance.     Wright's  Tenure-,  147,  148. 

Fee,inour  leeal  underilandmsc,  fignififth,  that  the  land  belongs 
^}  Hi  and  our  heirs,  in  refpedt  whereof  the  owner  is  faid  to  befeifed 
infee,ar.din  this  fenfe  the  King  is  faid  to  be  feifedin  fee.  i  Inft.  1  b. 

(h)  Et  fciendum  eft  quod  libenim  tenementum  eft  id,  quod  quis 
^e*  fibiet  hxredibus  fuis  in  feodo  et  hatred  it  ate  ;  vel  in  feodo 
^Qtumfibi  eth'«redibus  fuis.  Item,  ut  liberum  tenementum,  ficut 
*^^itim  tanmm,  vel  eotlem  modoadtempiis  mdcterminatura  abfque 
»^i*^*accrta  temporis  prscfinirione.  Scil\  donee  quid  fiat  vcl  non 
«t.&c.  Brafion,  lib.  4.  fol.  207. 
(f)    ITia*?  an  ellate  durante  viduitate,  or  until  a  man  returns  from 

R«ine,  Sec.  ia  a  freehold,  for  it  may  laft  during  the  life  of  her  or  him 

»»homitis  limited. 

M^  Afee-fimple  is  fihat,  in  other  tvrniJ*,  ts  called  the  inheritance  ; 

w  tenant  in  tail  cannot  in  a  writ  dcfcrib«  his  intereft  as  that  quod 

clana:  effie  jus  et  Imeditatem  fuam.    £ooth  on  Original  Writs,  a. 

Fees 
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Brad.  17.  a.  Ffci  hiiip-e  are  of  two  kinds.     Firft,  abfolute  and  unqualified } 

as  where  an  intercft  in  real  or  perfonal  things  is  in  a  man  and 
his  heirs  ;  for  in  fuch  cafe,  he  has  an  abfolute  and  indeterminate 
eftate  in  him  and  his  heirs  general  for  ever.  Such  eftate  thete* 
fore  is  on  account  of  its  unconditional  and  unqualified  nature, 
called  by  way  of  marking  its  fuperiorityy  fee-fimple  abfolute* 
Secondly,  Fee-fimple  determinable. 

Again,  fee-fimple  determinable  may  be  divided  Into  fee-fimpk 
determinable  conditional|  and  fce>fimple  determinable  .qualifiedi 
or  bafe  fee. 
p    ^    ,  Fee-fimple  determinable  conditional,  at  common  lawiasdif- 

tinguifhed  from  a  fee-fimple  abfolute,  was  a  fee  given  to  a  maa 
and  his  heirs  upon  condition  that  be  had  heirs  of  ^  particular  de*  • 
fcripiion  ;  as  a  'gift  to  hold  to  the  donee  and  his  heirs,  if  be  had 
heirs  of  his  body  ;  of  the  fame  nature  now  is  a  gift  to  a  man  and 
the  heirs  of  his  body  ;  by  which  limitations  only  his  lineal  de- 
fcendanta  are  admitted  by  defcent  in  cxclufion  of  all  collateral 
heirs.  Such  eflates  may  alfo  be,  if  he  has  heirs  male  of  his  body, 
or  to  the  heirs  male  of  his  bocly,and  the  like  of  heirs  female  ;  by  the 
former  of  which,  as  well  lineal  as  collateral,  female  heirs  are  ex* 
eluded ;  by  the  latter  as  well  lineal  as  collateral  heirs  male. 

The  reafon  why  this  kind  of  edate  was  called  a  fee-fimple 

conditional,  was  becaufr,  at  common  law,  fuch  a  gift,  namely^ 

to  a  man  and  his  heirs  if  he  had  heirs,  or  heirs  male,  or  heirs  fe* 

male  of  his  body,  was  confidered  as  a  gift  upon  condition  that 

the  land,  &c.  which  was  the^ful;je6^  of  it  (hould  revert  to  the 

donor,  if  the  donee  had  no  heirs  of  his  body  of  the  denomination 

fpccified  in  the  limitation  ;  but,  if  he  had,  it  fhould  then  remain 

'    to  the  donee.     They  therefore  called  it  a  fee-fimple,  on  condiiion 

that  he  had  iifue.     Now,  as  wheie  a  condition  is  performed,  it  is 

thenceforth  entirely  gone,  and  the  thing  to  which   it  was  before 

annexed  becomes  abfolute,  and  wholly  unconditional';  the  grantee 

of  fuch  an  eftate  was  confidered,  as  foon  as  he  had  ifiue  born  of 

•  the  denomination  limited,  as  having  an  abfolute  fee  by  perfonn- 

Co  Litt.  19.      ance  of  the  condition ;  the  donee  might  therefore  aliene  the  land, 

%  Inft.  233.        jipjj  thereby  bar  his  own  iffuc,  and  alfo  the  donor  of  the  intereft 

-  .  that  remained  in  him  until  the  condition  performed  ;  he  might 

i  Inlt*  2x4^   '  ^'^cw'^'^  forfeit  it   for  treafon,  which   he  could  not  do,  before 

ifliie  bom,  longer  than  for  his  own  life,  left,  thereby^  the  inherit- 
ance of  the  iffue  and  reverfion  of  the  donor  might  have  been  de- 
Co.  Litt.  19.     feated  ;  he  might  alfo  charge  the  lands  with  rents,  commons,  and 

other  incumbrances,  fo  as  to  bind  his  ifiue.  But  if  the  donee  did 
not,  in  fa6l,  aliene  the  land,  the  courfe,  pointed  out  for  the  land 
to  go  in  by  the  original  grant,  was  not  deviated  from  in  confe- 
qucnc^^f  this  performance  of  the  condition  ;  therefore  If  the 
iffue  afterwards  died,  and  then  the  tenant  or  original  grantee  died 
without  making  any  alienation,  the  land,  which,  by  the  terms  of 
the  donation,  could  defcend  to  none  but  the  heirs  of  his  body, 
ill  djcfault  of  fuch  heirs,  reverted  to  the  donor,  his  eftate  in 
fee-fimple  abfolute  having  outlafted  the  conditional  fee  carved 
out  of  it,  ' 

But 
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Bat  Acfiatntc  of  JVeJlmlnfler  the  Second,  commonly  called  the  «  Blactft. 

Je  dottii  amtUtitmal^mr^  which  was  obtained  by  the  nobi-  ^"*"^  "*• 

Ulyb.vtth  a  view  to  perpetuate  their  poffcffions  in  their  own 

ia&%Mifbrced  a  more  rigid  compliance  with  the  will  and  in- 

tcKioa  of  the  donors  in  gifts  of  lands  in  fee-fimple  determinable 

coaditionA  by  enading,  that  the  will  of  the  donor,  according  to 

tbe  ferm  in  the  deed  of  gift  manifeftly   expreffed,  Hiould  be  in 

Atore  obferred  ;  fo  that  tbofe  to  Whom  eftates  were   fo  given 

npOD  ooodition  (hould  not  have  power  of  alienating  them,  but 

tiat,  after  tbar  deaths,  they  (hould  ^o  either  to  the  donor  or  his 

Mrs,  if  there  were  a  defe^  of  ifliie  of  the  donee :  Upon  the 

coafkmdioo  of   this  ftatute  the  judges  determined,    that    the 

donee  bad  do  longer  a  fee-dmple  conditional,  which  became  ab- 

fofatte  and  at  his  own  difpofal   the  inftant  that  iffue  was  born  ; 

bur  t&ey  confidered  the  ftatute  as  giving  the  donee  a  new  kind 

of  fee-dcfcendible  to  particular  heirs,  which  they  denominated  a 

Iee4i3 ;  and,  when  it  was  created  out  of  a  fee,  as  turning  the 

polEbi&ty  of  reverter,  which  tenant  in  fee  creating  fuch  eftate  had 

jcftia  him  before  the  ftatute,  into  a  vefted  intereft  in  reverfion  in 

lee-fiapSe  nbfolute,  to  take  cffe^  in  poflcifion  after  failure  of 

liZiK.  ^  . 

But  as  ^^  Taietmnta*^  was  the  only  word  ufed  in  the  ftatute,  ^^^^  ,* 
k  vat  ezpoonded  to  comprehend  all  real  hereditaments  whatfo-  j  1^^^^  *  2«. 
Cfcr,  and  alfo  all  other  hereditaments  which  favoured  of  the 
realty,  that  is^  which  ilTiied  out  of  real  ones,  or  which  Con- 
or were  annexed  to,  or  might  be  exercifed  within  the 
IS  rents,  eftovers,  commons,  and  the  like  ;  alfo  offices 
andAgaities  which  concerned  lands,  or  had  relation  to  fixed  or 
certiifl  places,  might  be  entailed.  But  mere  perfonal  chattels 
vUlcft  favoured  not  at  all  of  the  realty,  or  offices  which  related 
to  facfa  perfonal  chattels,  or  to  mere  incorporeal  hereditaments 
cooid  not  be  entailed.  ' 

Frc-fimple  determinable  qualified,  or  bafe  fee  is  fo  called,  be-  ^J^'ackft. 
aofe  it  has  a  qualification  fubjoined  thereto,  and  muft  determine      "^*  '^^* 
whenever  th^  qualification  annexed  to  it  in  its  creation,  and  by 
which  its  duration  is  governed,  ceafesto  exift  :  As  in  the  Cafe  of 
a  grant  to  ^.  and  hts  heirs.   Tenants  of  the  Manor  of  Dale  ;  in 
fodi  cafe,  whenever  the  heirs  ol  A.  ceafe  to  be  tenants  of  that  ma- 
nor, the  grant  is  determined.     So  where  Htmry  the  Sixth  granted 
to  jfo^   Taihotf  lord  of  the  manor  of  King/Ion  Ltfle  in  Berks^  ^     » -^  ^^ 
that  be  and  his  heirs,  Ziord[r  o/'M^  f aid  Manor ^  fhould  be  peers   '  '        "'* 
of  the  realm,  by  the  title  of  Barons  o{  Ltfle  s  here  John  Talbot 
had  a  qnah'fied   fee  in  tliat   dignity,  and  the  inftant  he  and  his 
^^6x\  departed  with  the  feignory  of  this  manor,  the  dignity  dc* 
termined. 

And  fuch  qualified  fee  may  be  in  two  manners ;  eitfier  ex* 
piclsly,  by  original  grant  from  the  crown,  in  whom  the  abfolute 
dominion  of  tbingt  is  vefted,  as  in  the  two  above-mentioned  in- 
fbnces ;  or  derived  out  of  an  abfolute  and  pure  eftate  of  fee- 
^plc  by  limitation  I  Asif^  infeoff  jff.  of  the  manor  of  C  to 
have  and  to  hold  to  bim  and  his  heirs  fo  long  as  D.  has  hein  of 
^  ho^.     Or  implicit,  and  derived  out  of  an  eftate  tail :  as 

where 
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where  A.  tenant  in  tail  only  of  lands,  bargains  and  fells  them  by 

Ren  07        <^ccd  mdpnied  and  inroUed  to  B,  and  his  heirs,  and  afterwards 

95.      '    "  *      levies  a  fine  to  him  and  his  heirs  with  proclamations  ;  here  B.  hai 

an  edate  as  long  as  tenant  in  tail  has  heirs  of  his  body^  derived 
out  of  ihe  cftate  tail.  This  cftate  is  a  fee,  bccaufe  by  poffibility 
it  may  endure  for  ever  in  B,  and  his  heirs,  yet,  as  that  duration 
depends  upon  the  concurrence  of  collateral  circumftances,  which 
qualify  it  and  dcdroy  the  purity  of  the  donation,  it  is  therefore 
denominated  a  qualilied  or  bafe  fee.  {a) 

Eilates  in  fee-fimple  abfnlute  or  determinable,  at  common 
law,  impart  to  the  owner,  as  an  accidental  quality  infeparahlt  from 
them,  the  power  of  alienation  in  fee;  but  the  extent  of  that 
power  diflers  according  to  the  nature  of  the  fee.  He  that  hat 
a  fee  timplc  abfulute  may  convey  a  fee-limple  abfolute ;  i.  e.  a 
fee  inheritable  in  the  heirs  general  ^  \\\t  grantee^  fo  long  as  any 
fuch  heirs  fliail  continue  to  be  ;  and  fo  may  the  grantee  convey 
in  iiifinttum*  {b)  A  neceflary  confequcnce  of  the  exercife  of  this 
privilege  is,  that  the  grantor  of  fuch  fee,  having  by  his  grant  dif- 
pofed  o{  all  his  intereft,  or  time,  in  the  thing  upon  which  the  fee 
attaches,  he  can  have  left  in  him  no  further  edate  or  time  in  the 
thing  granted,  nor  even  a  poffibility  of  a  further  time  or  intereft ; 
a  fee-fimple  abfolute  comprehending  in  itfclf  all  the  time  the 
dodor  had  or  could  poflibly  have  in  that,  which  is  t\\c/ubje3  upon 
which  the  grant  of  fuch  fee  operates. 

So  likewife  he  who  has  an  eilate  in  fee-limple  abfulute,  may 
carve  out  of  it,  and  convey  to  his  grantee,  any  intereft  or  time 
kfs  than  an  cllate  in  fcc-fimple  abfolute.  For  the  fame  power 
that  the  law  gives  him  over  his  whole  fee,  it  likewife  gives  him 
over  every  part  thereof;  and  as  a  fee-fimple  conditional,  or  a 
fee-fimple  determinable  or  qualified,  is  comprized  in  a  fee  fimple 
abfulute,  becaufe  the  edate  which  compreheuds  in  it  heirs  general 
and  abfolute  fee,  mull  include  fpccial  heiis  and  qualified  fee  ;  fee- 

(a)  It  feerns  queftionable  likewife  whether  a  limitation  of  land  to 
j4.  and  B,  and  to  the  heirs  of  rheir  bodieF,  or  to  A.  and  B,  and  ihe 
heirs  males  of  their  bodi*'«,or  ihe  like,  was  not  originally  ranked  un- 
der this  fpcciesof  fee,  though  now  confi.iered  as  a  fee-fimple  condi- 
tional at  common  law,  and  confequently,  if  applied  to  land*  a  fee- 
tail  under  the  (latute:  i'or  it  is  clear  from  Brafton,  that  an  cftate  fo 
liinUed  was  diftinguifhed  from  a  fec-funple  conditional  in  as  mnch 
as  m  the  latter  cafe,  upon  the  condition  performed,  the  donee  had  an 
abfolute  edate  in  fee-Gmple,  which  he  might  alienate,  whereHs,  in 
the  former  cafe,  his  eliate  was  not  enlarged  bv  his  having  heir?  of 
the  dcfcription  mentioned,  but  he  had  a  deterrninable  fee,  wh'ch  he 
nii^ht  alitne  for  fo  long  as  he  had  heirs  of  his  body,  and  no  longer, 
Thjs  edate  is  by,  Braiflon  diflinguifhed  by  the  term  donatio  firi^a  et 
coarCtata,  inoppofition  to  donatio  libera  et  pi: ra.     Braflon  17,  18. 

{/>)  It  appears  from  Bradion,  fo?.  19.  b.  that  this  power  was  not 
in  bis  time  an  incident  ncceflarilv  belonging  to  a  fee.  His  language 
is,  item  augere  poterit  donatiouem  et  facerc  alios  quafi  hacrcdibus, 
licet  re  vera  hacredes  non  funr,  ut  fi  dicat,  in  donatone,  habendum 
et  tenendum  tali  et  haredibus  fuis  vel  cui  terram  illam  dare  vel  affig- 
nare  voluerit ;  but  it  feems  then  to  have  been  an  incident  to  the  poT- 
•  ftflion  of  a  fee  that  the  owner  miji.ht  aliene  it  for  as  long  as  he  nad 

heirs,  and  thofe  heirs  might,  by  him,  be  bound  to  a  warranty  of  it. 
Ibid. 

fimplc 
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fiople  qualified,  and  fee-fimple  conditional  Riuft  be  lefs  than  fee*' 
fii^  ablblote,  and,  coaleqaentlyy  may  be  carved  out  •£  fee* 
finple  abfolute ;  or  to  be  more  explicit,  he  that  can  h'mit  a  fee- 
fiaple  abfolace,  which  extends  to  one  and  his  heirs  general,  may 
U 1  fee-fimple  conditional  to  one  and  hia  fpccial  heirfiy  or  a 
fix-fimpk  determinable  to  one  and  hit  heirs  qualified  by  a  coUa* 
tenl  drcaaftance,  which  ia  to  determine  it»  although  there  be  no 
vist  of  heirs  to  fupport  it,  oi  apholdthe  continuity  of  interefL 

For  thii  reafoQ  fee-fimple  qualified  or  conditional,  does  not 
fxod&rOy  exhaufb   fee-fimple    abfolute;    becaufe    a  man    may 
cntiaBe  to  have  general  heirs  for  a  longer  period  than  another 
WD  any  continue  to  have  fpecial  heirs,  or  beyond  the  period  at 
wUch  loy  particular  event  prefcribed  happens.     He,  then,  that 
OBt  of  i  fee-fimple  abfolute,   carves  a  fee-(imple  determinable, 
lemei  in  hinielf  a  capacity  of  flill  having  a  time,  part  of  his  tee- 
fiaple  abfolute,  return  to  him ;  but  al  it  may  fo  happen  thai  the  ^'"^         • 
fce-fimple  determinable  may  endure  as  long  as  fee*(imple  abfo- "  * 
late,  the  law  coniiders  the  whole  eftate  in  the  land  in  the  grantee 
of  fscfa  intereft,  and  he  may  plead  that  he  is  feifed  of  the  land  ta 
in  demefne  as  of  fee,  and  therefore  allows    no  reverfion  on  re* 
Mikr  to  be  limited  expe&nt  thereupon  :  but,  as  the  intereft 
of tlK  grantor  was  originally  a  fee-fimple  abfolute  ;  and  the  in- 
(Qtft  of  the  grantee  is  but  a  fee-fimple  determinable,  and  as, 
fc»H  the  iatereft  determinable  ccafe  before  the  abfolute  intereft 
scxfaaated,  a  chafm  would  be  let  between  the  commenccn^cut 
of  the  poffibility  of  reverter  in  the  crown  that  has  the  ultimate 
Vision,  and  the  determination   of   the  eftate  of  tlie  tenant  ia 
f^^^iBpie  determinable,  which  time,  by  the  terms  of  the  on'ginal 
■■^^ion,  was  granted  to  the   tenant  in  fee-fimple  abfolute ; 
h^  or  his  heirs,  in  right  of  his  original  intereft,  may,  when  the 
<^fflin^le  fee  fails,  enter  on  the  land :  for  there  commences  a 
pBnofhista/«r^  or  iime  not  aliened  by  him,  and  therefore  the 
*w,  Ttmaiaiog  tn  him  in  that  intereft  or  time,  is  fuiHcient  to 
wwtoiifdf  the  fobjefkon  which  it  originally  attached,  when- 
e'er the  eftate  taken  out  of  the  on'ginal  eftate  fails  ;  fo  thift  the 
fvbjefi,  vis.  the    land,   is  not  left   open   to  natural  occupancy 
"•fwant  of  a  fabfifting  intereft  therein.     This  intereft  of  the 
^tor  of  fee-fimple  determinable   is  looked  upon,    therefoie, 
tBOQgh  io  coafideration  of  law  fo  remote  as  not  to  be  confidered 
aiaa  eftate  or  vefted  intereft,  as  a  poflibillty,  which,  on  the  de- 
^^'suoatioa  of  the  bafe  or  conditional  fee,  will  be  realized  and 
™nic  a  vefted  intereft  ;  but-  being,  till  vefted   by   fubfequent 
^i,  a  mere  poffibility,  it  is  not  fuch  a  thing  as  the  law  recog-  lo  Rrtx  o-j. 
o^ies  as  the  fubjeA  of  pofitive  alienation,    (a)    no  not   even  l>. 
^^gh  limited  to  take  effed  in  poflcffion  on  the  failure  of  fuch  *  ^'^^-  »*o- 
fettijmable  fee.  (i) 

But 

{«)  But  the  better  opinion  feems  to  be,  that  fuch  a  poHibility  may 
*  ^fpofed  of  by  fine  operating  by  way  of  cftoppel,  which  circum- 
■ttcefliews  that  it  cannot  pafii  as  an  interefl  ;  becaufe  an  Inllrument 
^  •wer  operate  by  way  of  eftoppel  unlefs  when  it  cannot  operate 
»«atey  an  intereft.    6  Rep.  15. 

w  It  appears  that  in  Bra6kon's  time  a  remainder  miglit  h;ire 

been 
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But  this  obfervation  does  not  apply  to  a  fec-fimple  qualified, 
arifing  out  of  an  eftate  tail ;  for  that  being  a  fubordinatc  aod 
inferior  eflatc  to  a  fee-fimple  determinable  at  common  law»  a  re* 
mainder  or  reverfion  vefted  may  be  expeflant  thereupon. 
€,9,  Lit.  20.  But  eilates  in  fee  in  titles  of  honour  and  high  ofiiceSi  have 

*•  not  belonging  to  them,  this  incident  of  being  alienable  :  upon  the 

principle  that  fuch  things  are  inherent  in  the  blood  of  the  firft 
grantee,  and  confequently  incapable  of  alienation. 

Another  accidental  quality  belonging  to  edates  in  fee,  is  their 
divifibility  into  eilates  lefs  than  fee.  Every  owner  of  an  eftate 
in  fee  has  a  power  in  him,  confequently  as  owner  thereof,  ofdi* 
viding  and  fubdividing  it  into  as  many  parts  as  he  pleafes,  and 
of  aliening  them  at  his  will  and  pleafure. 

Each  of  thefe  individual  parts,  fo  aliened,  when  confidered 
with  a  reference  to  that  part  of  the  fee-fimple  which  is  left  in  the 
grantor,  his  heirs  or  afiigns,  is  called  a  particular  eilate;  and 
that  part  of  the  fee-fimple  which  is  left  in  the  grantor  or  hit 
heirs,  with  leference  to  that  particular  eftate,  is  called  a  rcverfioo. 
But  if  no  part  of  the  fee  be  retained  by  the  grantor  or  his  heirs, 
MUf ?rd  ^"^  **"  eftate  in  poflcflion  is  given  to  one  for  life,  ^c,  and  that 

McK>re  284.       which  would  be  a  reverfion,  if  left  in  the  graator,  is  aliened  to 

another,  the  latter  is  then  termed,  by  way  of  dl(lin£lion,  a  Re* 
Cn.  rjrr.  22.  maindrr.  So  that  a  reverfion  is  the  refidue  of  a  fee,  after  a  par- 
b.  147.  b.  ticular  edate  carved  thereout,  left  in  the  donor  and  notappointcd 

Co.  Lirt.  49.     over.     A  Remainder  is  the  refidue  of  a  fee,  after  a  particular 
a.  145  a.  ellate  carved  thereout,  appointed  over  by  the  donor  at  the  fame 

29S   2^9.  ^jjp^  3j  which  the  particular  eftate  is  created. 

38  H.  6.  30.  jf  ^^^  ^p^  ^^  divided  into  three  or  more  parts,  and  a  particular 

f  flate,  lefs  than  a  fee  be  firft  given  to  ^.  and  then  another  parti* 
ruUr  eftate  lefs  than  a  fee  be  given  to  B,  the  refidue  of  the  fee 
•  being  left  in  the  donor  ;  ^,  is  faid  to  have  a  particular  eftate,  Bl 
a  remainder,  and  C*  the  revexfion  ;  but  both  the  eftates  of  ^-  and 
of  B.  with  relation  to  the  reverfion,  are  particular  eftates. 

l:ee'v»'nil'-^d  after  a  ftri<5lly  condiriona^  T'e  :  his  words  are  thefe.  Item 

fieri  poterit  donatio  viro  etnxori,  ct  h^rfdibus  communlbus,  fi  t^lf* 

extireri»t,velfinone3cHtetint,tuncejushaeredibu«qin  aliumfupervixcnt. 

Hra6I.Lib.i8.a.  Again  h»f<ivs  18.  b.  item  poterit  pluritnts  ficp  donaM 

per  modum  fimul  et  fuccefTive  5  ut  fi  quis  plure^  habeat  filios,  etfic 

fpcerit  priraogeni^o  donationem  ct  dicat,    Do  A.  primogenito  filio 

mco  ranram  rerram,  &c.  habendam  ef  tenendam  libi  et  hicrcdibus 

f«ii"«  d«  corpore  fuo  procreatin,  et  fi  talcs  hjerede?  non  habucrit,  vei 

habttcrit  ct'dcfecerinr,  tunc  tcrram  illam  do  B.  filio  mco  poftgcnito, 

etvoloquod  terra  ad  ipfum  B.  revertatur,  habendum   et  ten«ndurn 

fibi  et  hsercdibus  fnis  quo«  de  corpore  fuo   procreato!^  habuerit,  et  n 

nuMof;  talcs  habuf*rir,  vcl  fi  b.^hucrit  ctdefecerint,tunc  voloet  concede 

pro  me  ct  haeredibus  meis,  quod  pr?e.ii6la  tp-rs  revertatur  ad  C  fcr- 

tium  fill  I'm  mcum  habendum  et  tenendum  fibi   et  h^rcdibus  &c  et 

y         fi  prfcdidi  A.  B.   C  fine  talibiisjifleredibus  de  corpore  fuo  procrcat» 

'    ^         difcefferinr,  tunc  volo  quod  pr3edi6^a  terra  revertatur  ad  me  et  a» 

alios  haerede$  meos.    The  ground  of  which  feems  to  have  been  that 

'  on  fuch  gift,  fo  long  as  there  was  no  heir  forthcoming  to  take  ""^ 

.  the  lin^itation,  the  thing  given  was  confidered  only  as  a  freehold  »* 

life  in  the  donee,  and  not  as  a  fe#.     Ibid.  18.    So  that  the  condiQoa 

.\,  wa«  'confidered  as  precedent,  and  not  fubfequent,  as  is  its  prelcn 

Bot, 
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fiBt»  d  eftatett  carved  oot  of  a  qualified  or  bafe  fee,  will  be 
(iik^  to  the  degrading  circnroftance  of  having  their  duration 
hottidcd  by  the  fame  events,  as  determine  the  continuance  of  the 
citte  oat  of  which  they  are  derived,  and  oonfequeotly  are  of  a 
bicastwc. 

Frechikifl  not  inheritable,  or  eftates  for  life  or  lives,  may  be  Finch's  Law 
igua  inbdividcd  into  eftates  for  life  or  lives  of  the  grantees  or  ifS- 
pciiiBBi  (irized  thereof;  and  eftates  for  life  or  lives  qf  the  grantors 
or«f  tUfd  perfons.     The(e  are  diftioguiftied  by  the  dcnominatioD 
of  Asiaftr  ottUr  Wr. 

Elates  for  the  life  of  the  perfon  feized  thereof  may  be  again  Finch's  Lai4 
diiiigttfiied  into  thofe  which  arife  by  a6t  of  law,  and  which  arc  125. 
ia  tmA  mere  accidents  incident  to  eftates  in  fee ;  and  thofe 
^phiditK  creatod  by  the  ad  of  the  party  out  of  whofe  intereft 
tkftib  cfft£^.  Of  the  former  kind  is  theeftateof  tenant  in 
jlcver,  tenant  by  the  cartcfy,  and  tenant  in  tail  after  poftibility  of 
JIk  otiad :  of  the  latter  kind,  is  an  eftate  granted  by  A.  feifed 
niEc^Bple  to  B*  for  term  of  his  own  life  or  the  like. 

Of  eftates  fur  autir  vu  fome  are  defcendible,  and  others  are  'o  I^^P*  9^* 
Ntddceodible.     An  eftate /tir  outer  vte  defcendible  is  where 
t  ns  gnats  real  or  perfonal  things,  as  land  or  an  annuity,  to 
<K aad  Atr  ieirj  daring  the  life  of  ^.  ^  or  where  tenant  for  hia 
*»  life  giants  his  eftate  to  one  and  his  heirs.     In  fuch  cafes  the 

etee  ks  in  him  ao  eftate  of  freehold  defcendible,  which  his 
■ay  take,  aot  by  way  of  limitation  of  a  remainder  as  a 
F*daier,  but  by  way  of  defcent  as  heir,  not  of  a  fee,  but  of  a 
^^fttidUe  freehold;  for  when  a  nan  takes  a  remainder  by 
^pniil  limitatioDy  after  a  particular  eftate,  he  takes  from  the 
^V^  grantor,  and  no  a^  of  the  grantee  of  the  particular 
cnreui  afied  the  intereft:  of  hfm  to  wliom  the  eftate  is  limited 
ttRansdcr.  3at  in  the  principal  cafe,  the  whole  eftate  vefts  in 
i^firft  grantee  and  he  may  affign  it  to  whom  he  pleafes  ;  and, 
^""^acBtly,  he  who  is  faid  to  have  been  intended  to  take  by 
Vviil  limitatioD  after  the  death  of  the  grantee  of  the  particular 
^^tvaj,  by  the  mSi  of  fuch  grantee,  be  prevented  from  taking 
■*ai» 

^^Kapurawtgr  vie  aot  defcendible  are,  where  one  dcmifes  to 
*|Aertohold  during  the  life  of  the  granter,or  where  tenant  for 
■fcdcmi&s  his  eftate  to  another  without  any  limitation  to  his 
'^  In  fuch  cafe  the  eftate  or  time  in  the  thing  demifed  will 
M,  fm  the  death  of  the  leflee,  defcend  to  his  heirs ;  for  it  is  not 
|*dlate  of  inheritance,  but  only  an  eftate  for  another  man's  lifey 
^■diii  not  defcendible  to  the  heir,  except  he  be  fpecially  named 

*  the  grant,  as  to  him  and  his  heirs,  &r.  and  as  to  the  execu- 
^  of  the  grantee,  they  cannot  have  it,  for  it  id  not  an  eftate 
^""^Bcatary.  The  eftate  therefore  having  failed  for  want  of  a 
1"^  to  uphold  its  continuity,  the  thing,  which  is  the  fubje6t 
**  vhidi  it  attaches,  hf  for  the  remainder  of  the  time  limited, 
^vUch  is  nnexpircd,  in  its  natural  ftate  and  without  a  pro- 
pttor ;  for,  by  the  terms  of  the  leafe  there  can  be  no  eftate  left 

*  ue  kftbr,  he  having  parted  with  all  his  intereft  during  the 
"^ fSfri  que  vie ;  nor  can  it  be  in  the  crown^  it  having  parted 

^n.  L  C  with 
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"^  he  intrudes  on  another  man's  property  ;  for  to  thofe  the  parfoa 

has  an  exclufive  right.  The  patronage  therefore  can  be  only 
conveyed  by  operation  of  law,  by  verbal  grant  either  oral  or 
written,  which  is  a  kind  .of  invidble  mental  transfer  ;  and  being 
fo  vcded  it  lies  dormant  and  unnoticed  till  occafion  calls  it  forth, 
when  it  produces  a  vifible  corporeal  fruit,  by  intitling  fome  clerk 
whom  the  patron  (hall  pleafe  to  nominate  to  enter  and  receive  bo- 
(dily  pofiVflion  of  the  lands  and  tenements  of  the  church.'' 

Of  a  fimilar  nature  likewife  are  inheritances  in  commons^ 
tythes,  ways,  officc6,  dignities,  franchifes,  corrodies,  penfions,  an- 
nuities, and  rents.  %  Inheritances  iii  villains  fell  alfo  under  this 
defcription.  Su  stTp  aj^  ihe  edates  in  things  confidered  in  the 
abftraj^,  and  di(linQ||r^om  things  themfelves. 

Secondly,  of  all  hereliitamcnts  in  pcrfonal  things  either  in  pof- 
feflion,  or  in  adion,  or  of  a  mixed  nature.     It  is, clear  that  our 
municipal  law  recognizes  inheritances  in  perfonal  things  them- 
felves, and  ihefc,  being  by  the  rooft  approved  legal  writers  left 
out  of  the  inftances  they  give  of  corporeal  inheritances,  fecm 
therefore  propeily  to  fall  under  the  divifion  of  incorporeal  inhe- 
IT  Rep:  49,       ritances.     Of  tljis  dcfpription  are  inheritances  in  all  the  trees  in  a 
» R       ..^         particular    manor,  ip    heir   looms,  tombftones,  monuments,  or 
'^'  trophies  in  a  church,  which,  although  the  freehold  of  the  church 

is  in  the  parfbn  and  they  are  annexed  thereto,  yet  are  not  his, 
but  defcend  to  the  heir.  So  of  the  inheritance  in  the  jewels  of 
the  Crown,  whiph  are  a  kind  of  heir  loom,  and  in  orphan  Itock  ; 
which  two  latter  indances  arc  not  to  be  coniidcred  as  precedents 
of  a  fole  corporation  talking  chattels  in  fucceffpn,  6ui  raiberof 
perfonal  chattels  defcending  (U  things  of  inheritance. 

The  reader  will  no  doubt  have  peiccived  that,  in  defcribingthc 
nature  of  real  and  corporeal  hereditaments,  the  definitions  of  them 
given  by  Sir  IViUiam  Blachjlone  are  rcjefted  and  others  adopted. 
The  reafon  is,  |hat  if  his  dclinitions  be  right,  inheritances  of  the 
nature  lad  mentioned  find  no  place  under  either  of  the  divifions 
made  by  him  of  hereditaments.  To  convince  ourfelves  of  this, 
it  is  neceifary  to  advert  for  a  moment  to  his  definitions  of  cor- 
poreal and  incorporeal  hereditanicnt8|  and  bis  reafoning  there- 
upon. 
%  Blackd.  Sir  WtOlam  Blaekflone  defines  corporeal  hereditaments  to  confift 

Com.  17.  wholly  of  fubftantial  and  permanent  objc6ls,  all  of  which  may  be 

comprehended  under  the  general  denomination  of  land  only»     He 

then  defines  incorporeal  hereditaments,  and  ftates  fuch  an  heredi- 

., . ,  tament  to  be  "  a  right  liTuing  out  of  a  thing  corporate,  whether 

**  real  or  perfonal^  or  eoncermng  or  annexed  to  or  exercifeabk 
«<  within  the  fame."  He  fays '5  that  it  is  not  the  thing  cor- 
«*  porate  itfelf,  which  may  confid  of  lands,  boufes,  y^w/»/f,  or  the 
*<  like,  buty&wrfAinj' collateral  thereto:  as  a  rent  ifluing  out  of 
"  thofe  lands  or  houfes,  or  an  office  relating  to  thofe  jewels ;" 
in  fliort,  fays  he,  "  corporeal  inheritances  arc  the  fubdance  which 
•*  may  be  always  feen,  always  handled  ;  incorporeal  hereditaments 
**  are  but  a  fort  of  accidents  which  inhere  in  and  arc  fupported 
•*  by  that  fubdance,  and  may  belong  or  not  belong  to  it,  with- 
f<  put  any  yilible  akcration  therein ;  that  their  evidence  is 
'  merely. 
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^  ikr!7  in  idea  and   abftra£^ed  contemplation,  though    their 

**  tSeAi  and  profits  may   be  frequently  objcctd  of  our  bodily 

**  iecics  and  indeed  that  if  we  could  fix  a  clear  notion  of  an  in- 

"  corporeal  hereditament,  we  mull  be  careful  not  to  confound 

•*  logttbcr  the  profits  produced,  and  the  thing  or  hereditament 

•  which  produces  them."     He  then  gives  us  the  inftance  of  an  2  B!ackfl. 

anooitT  as  an  incorporeal  hereditament ;  '*  for,  though   the  mo- Com.  ao, 

"  ntj,  fays  he,  which  is  the  fruit  or  product  of  the  annuity  is 

"  doubtlefs  of  a  corporeal  nature,  yet  the  annuity   itfclf  which 

*  pfodocts  that  mone)  is  a  thing  invifible,  has  only  meni'al  ex-  2  Blackft. 
^  i&CBCC  and  cannot  he  delivered  over  from  hand  to  hand  ;"  and  Com.  xi. 
hccottf*^  **  advowfoi.s,  tythes,  commons,  ways,  offices,  digni-     « 

**  tiet;  franchifes,  corrodies  or  penfions,  annuities,  ~and  rents,  as 
*•  /allisg  mder  thfs  defcription  of  property."       1 

N.'i^if  we  advert  to  Sir  Wilham  BtackJIone^t  definition  of  cor-  *  Blackft. 
porral  hereditaments  which  he  alTcrts  to  confiil  wholly  of  fub-  ^^'^^^ 
tantia!  and  permanent  obje6ts,  all  which,  as  he  fays,  "  are  com- 
prhritded  under  the  general  denomination  of  land  ohl^^*  and 
ooaple  it  with  his  definition  of  ao  incorporeal  hereditament, 
vliich he ftates  to  he  "  aright  iffuingbut  of  a  thing  corporate 
**  (whether  real   or  prrfona!)   or  concerning  or  annexed  to,  or 

*  aercifeable  within  the  fame  ;"  and  then  colledl  the  examples 
of  each  kind  as  mentioned  by  him,  we  (haH  find  that  inheritances 
in perfooal  things,  as  in  cpun  armour,  a  tombQ.one,  jewels,  ISjc» 
tie  net  comprized  under  either  the  defcription  of  corporeal  or 
incntporeal  bercditamentft ;    for  cofporcal  hereditaments  are  by 
Sir  W\&am  Blachjlone  confined  tp  land  only ;  incorporeal  heredi- 
tantikii  to  a  rig-ht  ifluing  out  of  a  thing  corporate,  whether  real 
or/^^^i/,  or   concerning  or  annexed  to,  or  exercifeable  within 
tlieianie;  therefore  if  a  man  has  precifely  that  intereft  in  a  per* 
£»al  thing,  namely,   in  trees  within  a  manor,  in  jewels,  or  in  a 
tombftone,  which  Sir  WuTiam  Blacisjlone  defines  to  conilitute  a 
af^oW  hereditament  in  a  real  thing,  namely  land,  it  appears 
dorly  that  it  will  fall  under  neither  of  thcfe  definitions  ;  tor  the 
terms  "  ifiiiing  out  of"  or  "  concerning"  or  ••  annexed  to*'  or 
"  exercifeable  within*'  muft  either  be  taken  as  equally  applicable 
to  real  as  to  perfonal  property,  and   confcquently  that^  and  that 
oiLT  which  would,  as  apph'ed  to  real  property,  conftitute  a  cor-  ' 
poreal  hereditament,    muft,  as    applied    to    perfonal   property, 
cooftitote  the  like,  namely,  a  corporeal  hereditament ;  or  it  muft  , 
betaken   reddendo  Jingula Jtngulis^,  and  then  corporeal  heredita- 
ments being  confined  to  real  things,  and  incorporeal  inheritance 
bdog confined  to  an  inheritance  in  things  collateral  to  the  things 
corporate,  which  may  confiil  in  lands,   houfes,  jca^cIs,  or  the 
like,  ••  as  rents  iCTuing  out  of  lands  c»r  houfes^  or  offices  relating 
to  jewels,*'  an  hereditament  if  it  be   not  of  a    thing  collateral 
to  the  jewels,  but,  be  an   hereditament  in  the  thing  ilfdf,  as  in 
thejfttff/fy  is  no  incorporeal  inheritance  not  being  an  inheritance 
in  a  right  merely  ;  neither  is  it  a  corporeal  hereditament,  not 
being  an  heredftament  in  lands  or  tenements  themfclves. 

Sir  WiUiam  Blackjhne^  in  his  application   of  this  part  of  his 
A4riDC  to  U)c  inftaiiccs  which  he  ha*  ftatfed  by^  way  of  example,  . 

fcemi 
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Co.  Litt.  19.      feemstohavefallcn into  a  miftakebf  nothavingfufiicientlyconfidcrcd 
*^'  that  pafTagc  in  Lord  Coke  which  he  cites  as  an   authority  for  his 

didindions ;  for,  in  that  paflage,  Lord  Coke  is  defiBing  the  mean* 
inor  and  extent  of  the  word  Tenement,  in  the  llatutc  of  Weflminfler 
the  Second,  of  intails,  and.  in  fpeaking  thereof  fays,  **  that  the 
**  word  Tenement  includcth  not  only  all  corporate  inheritances 
'^  which  are  or  may  be  holdcn  ;  but  alfo  all  inheritances  iflliing^ 
**  out  of  any  of  thofe  inheritances,  or  concerning,  or  annexed  to, 
**  or  cxercifeable  within  the  fame,  though  they  lie  not  in  tenure 
*'  as  rents,  eliovers,  commons,  or  other  profits  whaifocvcr, 
**  granted  out  of  land,  or  ufes,  offices,  or  dignities,  which  con* 
**  cern  lands  or  certain  places,"  by  which  defcription  Lord  Coke 
does  not  intend  to  lay  down  the  pofltioa,  that  corporeal  heredita- 
ments confiding  of  lands  only  that  may  be  holden,  and  incor- 
poreal heredi:amcnt8  confilling  of  rents,  cflovers,  commons,  or 
pro(it«  granted  out  of  land,  comprize  all  hereditaments :  this 
pafTage  amousting  to  no  more  than,  that  all  corporeal  inherit- 
ances  which  are  or  may  he  holden^  as  alfo  all  inheritances  ifliiing 
out  of  any  of  thofe  inheritances,  or  concerning,  or  annexed  to, 
or  excrcif«.ablc  within  the  fame,  though  they  lie  not  in  tenure^ 
may  be  intailcd  :  meaning  thereby  only  to  preclude  the  concluiion, 
that  being  held  cr  lying  in  tenure,  in  the  technical  fenfe  of  thoCe 
words  as  oppofed  to  lyin?  in  grant,  was  eflentialto  the  defcrip- 
tion of  a  tenement  under  this  datutc. 

From  thefe  obfcrvatlons  it  appears  that  we  muft  either  rcjc^ 
this  divifion  of  hereditaments  as  explained,  however  great  the  au- 
thority may  be  on  which  it  has  been  originally  adopted,  as  bein|;|r 
inadequate  ahd  unfcund,  for  it  is  clear  that  it  docs  not  compre- 
hend all  inheritances  ;  or  we  mull  underfland  the  epithets  of  cor- 
poreal or  incorporeal  as  adopted  with  alluiion  to  things  lying  fn 
livery, and  being  capable  of  being  entered  upon,  or  lying  in  grant  % 
or,  taking  it  in  another  light,  wc  muft  view  corporiety,  in  the 
application  of  the  term  to  hereditaments,  as  alluding  to  a  technical 
villbility  and  tanglblHiy,  conGtling  in  lying  in  Hvcry  and  beln^ 
open  to  an  entry,  in  contiadiiiindlion  to  a  phyfical  tangibility 
and  viribility,  the  former  of  which  is  the  only  vifibility  and 
tangibility  that  our  municipal  law  recognizes ;  wc  may  then, 
without  making  any  facrifice  of  fcqfe,  call  hereditaments  in  per- 
fonal  things  thcmlelves  incorporeal,  not  phyfjcally  fo  ia  their 
own  nature,  but  by  concluiion  of  law  and  in  a  technical  view. 

Confidcrlng  the  fubjc(ft  in  this  way,  the  term /vc/ may,  with- 
out  impropriety,  be  applied  to  fuch  hereditaments  ;  for,  though 
the  fubjc(^  in  which  the  hcrcditaaients  arc,  be  not  real,  yet  the 
intcrcft  or  time  in  the  fubjefts  arc  of  a  quality  originally  applied 
to  real  fubjcfts  only,  which  were  firfi;  inveftcd  with  the  capacity 
of  being  inheritable;  fiom  which  circuradancc  the  epithet  rr^?/ 
became  united  with  the  interell  or  time,  inllcad  of  being  united 
with  the  fubjedt  in  which  the  iatcrcft  is*  By  this  mode  of 
viewing  the  cafe  done  can  we  reconcile  to  common  fenfe  an  ex« 
prcfliou  ufcd  by  the  moll  eminent  writers  upon  this  fubjeft  ; 
I  allude  to  the  phrafe  that  fuch  a  one  may  have  a  real  eflate  in  a 
pcrfonal  thing :  For  i£  the  term  rr^/,  here,  be  applied  to  the 

thing. 
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thiig,  it  viHfignify  a  real  perfonal,  which,  as  has  been  faid»  is  an 
uoioiofMleat  in  themfdvcs  iocompatiblc ;  but  if  we  apply  the 
10%  rfif/,  to  the  eftatc,  and  not  to  tfie  thin?  in  which  the  eftate 
i%«e  AaBtbcn  find  the  expreffion  perfe^y  leniible,  meaning  no 
mote  tkuk  that  he  has  fvch  an  eftate  in  a  perfonal  thing  as  could 
aq^mifiy  have  been  applied  only  to  a  real  thing. 

Ha  riew  of  thefe  diftin^ions  is  alfo  perfcdly  confident  with 
viat  we  have  before  fuj^gefted,  as  to  the  application  of  the  term 
cbttd  to  real  things,  to  point  out  their  quantity.  When  pcr- 
iosal  things  became  inheritable,  it  was  necefTary  to  arrange  them 
DBder  the  head  of  real  or  perfonal,  corporeal  or  incorporeal  here- 
ditaments, which  were  the  only  diftindions  then  recognized  upon 
thciie  fttUeds ;  they  could  not  be  confidercd  as  real,  S  that  term 
.  was  applied  to  the  things  themfclves,  becaufe  they  did  not  lie  in 
iiveiy,  ccKxfcqaentiy,  were  not  in  notion  of  law  vifible  and 
UBgtUe.  The  eftate  in  them  could  not  be  confidered  as  ftridly 
pedbnal,  becaufe  the  law  originally  did  not  recognize  an  inhe- 
ntanct  in  chattels  or  perfonal  things.  They  were  therefore 
confiderrj  as  partaking  of  the  nature  of  real  things,  fo  far  as  the 
eftate  to  them  was  of  a  real  nature,  and,  with  raerence  to  that, 
termed  Real ;  they  were  confidered  as  partaking  of  the  nature  of 
iMDrpofval  things^  fo  far  as  they  were  not  the  fubje6i  of  livery, 
and  were,  with  reference  to  that,  termed  incorporeal ;  they  were 
ooofcqncctly  in  the  aggregate  termed,  real  incoxporeal  bcre- 
dtfanents  in  perfonal  things. 

J^  this  mode  of  confidering  the  fubje6t,  the  general  definition 

if  aa  hercditaincnt,  as  given  by  Lord  CoJif^  vix.  **  that  it  is  the 

**  lacgcft  ^nd  moft  comprchenfive  cxpreffidn,  in  as  much  as  it 

**  inchvlca  not  only  lands  and  tenements,  but  whatfoever  may  be 

^  mkerktAj  be  it   corporeal  or   incorporeal,  real,  perfonal,  or 

"  mixed,"  oot  only  proves  to  be  accurate  and  compleat,  but  we, 

aUa  gain  a  bold  n>anly  principle,  a  great  land*  mark  to  conduit  us 

in  the  widely  extended  fclence  of  Conveyancing  ;  namely.  That  ^^  ^*^'  ^5» 

^  corporeal  heneditaments  pafis  by  livery  of    feifin,   by   deed  or 

withoot  deed,  aad  coiifequently  by  thofe  modern  conveyances 

which  have  been  fubftitutcd  in  lieu  of  thofe  forms ;  and  that  all 

tBcarporeal  hereditameata  lie  in  grant,  and  pafs  by  that  only, 

vithoat  livery. 

Chattel  imerefts  mary  alfo  be  divided  into  three  kinds,  t>f«* 
real,  perfonal,  or  mixed.  Each  of  thefe  kinds  receive  their  cha- 
lader  from  the  oatore  of  the  thing  upon  which  the  chattel  quidity 
attaches.  All  iaterefts  in  moveable  or  immoveable  things,  not 
being  fitebold  interefts,  properly  fall  under  one  of  thefe  denoml- 
Batioas ;  aad,  as  indeterminate  duration  in  point  of  time  is  a 
aeoeflary  incident  to  all  freehold  property,  every  interefl  that  has 
MX  that  ^jQi^ty  ia  chattel,  and  therefore  every  eftate  or  iotcrcft  in 
^  or  pcrfiMal  things,  fo  limited  as  to  expire  at  a  time  certain,  is 
a  chattel :  (a)  aa  a  term  for  years  in  lands  or  tenemeals,  or  a 

perfonal 

f«)  Liberum  autem  tenementum  non  poteA  dlci  alicujus  qubd  quis 
^mi  cer:um  numerum  annorum,  men&iu^,  vel  dierum,  licet  ad 

termiuum 
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pcrfonal  annuity  payable  for  a  term  of  jeare.  The  intereft  of 
tenant  by  (latute  ftapel,  b^  flatute  merchanty  and  by  ( 'c\^itt  or 
the  like,  alfo  fall  within  this  divlHon  of  propeny.  Alfo  that 
fperies-  of  mortgage  which  is  denominated  by  LUtletTti  vitnnn 
vaJium,  which  is  where  land  is  pledged  until  a  certain  fum  be 
received  by  the  profits  thereof:  for  thcfe  are  charges  upon  the 
profits  of  the  lands,  and  give  the  owner  thereof  a  right  to  re* 
tain  them  until  the  fum  due  upon  them  be  raifed ;  and  though 
thefe  be  not,  in  their  inception,  limited  to  expire  at  a  certain 
period,  as  leafes  for  years  are,  yet  their  duration  is  bounded  by 
the  time  that  will  be  taken  up  in  receiving  a  certain  fixed  fum, 
out  of  a  certain  annual  income  or  profit. 

The  fixed  duration  as  to  time,  rendered  interefts  of  this  natare 

of  Icrfs  importance  and  value,  in  contemplation  of  law,  than  any 

ij  Co.  «5.  freehold,  however  (hort  it  might  be  in  its  probable  duration  :  aod 

Arcana  Cle«.     from  hence  it  is  a  principle  of  law,  that  a  chattel  intereft,  though 

ncaha*  92.         ^q  endure  for   1000  years,  is  of  lefs  edimation  than  a  freehold 

Intercilythough  its  duration  be  bounded  by  the  expirationoT  a  iingrle 

life  :  and  confequently  that  a  term  of  i  ooo  years,  moveable  or 

immoveable  property,  is  not  a  fufficient  time  whereon  to  foiind 

a  freehold  during  a  fingle  life. 

Freehold    and   chattel  interefts  in  moveable  or    immoveable 
things  are,   in  jSrifland^  of   two   kinds ;     namely,    legal    and 
equitable. 
I  The  origin  of  equitable  interefts  in  things  was  thus.     After  the 

introdudlion  of  the  feudal  fyftem  it  became  a  rule  of  law,  appli. 
cable  to  real  property,  that  no  eftate  therein  could  be  transferred 
immediately  from  one  perfon  to  another  without  the  ceremony 
of  an  a6tual  livery,  and  whatever  might  be  the  confideration  for 
the  transfer,  tf  that  form  was  neglected,  no  contra6l  attached 
upon  the  lands  or  tenements ;  confequently,  if  lands  or  tene- 
ments were  transferred,  and  livery  made  to  one,  upon  confidence 
that  the  ufe  or  the  profit  thereof  ftiould  be  to  another,  the  com* 
mon  la'.v,  which  admitted  no  transfer,  unlefs  by  livery,  adjudged 
the  latter  limitation  as  repugnant  and  void  ;  becanfe  no  one  could, 
by  the  rules  of  the  common  law,  be  feifed  of  lands  otherwife  than 
as  plenary  proprietor,  ficfide,  as  the  ftate  impofed  the  burthen 
of  performing  the  duties,  due  in  refpcft  of  tenure,  on  the  often^ 
fible  owner  of  the  land,  it  was  but  reafonable  that  he  who  bore 
the  burthen  ftiould  receive  the  benefit. 

But  when  the  Court  of  Chancery  affumed  to  itfelf  a  power 
of  enquiring  into,  and  judging  upon,  the  contrails  between  man 
and  man,  with  what  defign  they  were  made,  and  how  far  con. 
fcience  required  that  they  fhould  be  executed,  it  was  then  held  to 
^  .  be  repugnant  to  natural  juftice,  that  a  man  who  had  lands  or  other 
things  conveyed  to  him  upon  truft  to  pay  over  the  profits  thereof 
to  another,  or  to  keep  the  fame  for  an  original  grantor,  fhould 
deceive  him,  and  retain  them  to  himfelf :  for  although-  the  legal 

terminum  ccnt^ira  annorum,  qu«  cucedit  vitam  hominum.  Item 
liberum  ron  poteft  dici  reneraentum  alicujus  quod  quis  tenet  ad 
voluniateori  dominorum  precario  quod  ten  pefiive  ct  intempeftivQ 
poriiir  revocari.  True  de  auuo  in  anui^m,  ctdediein  diem.  Brafton, 
Lib.  4.  fol.  207. 

.  edato 
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cftaU  atbcland  rernained  in  tbe  truftee,  yet  the  right  and  equity 
cf  tkcdc  was,  that  cefim  que  truft  (hould  have  the  benefit  of  it. 
HcMCy  Chancery  to  remedy  fuch  injuftice,  eftablifhed  a  new 
liOKb  of  bwy  under  the  denomination  of  Civil  Equity,  and  af- 
fined 10  aothority  which  mankind  faw  and  approved,  of  inforcing 
a^Kcific  performance  of  fuch  contrail  in  the  manner  the  con- 
fidence reqatrcd,  by  compelh'ng  the  tenant  of  the  legal  eflate  in  the 
faadiyand  all  perfons  claiming  in  privity  under  him,  to  make  and 
execute  elUtes  according  to  the  diredion  of  the  perfon  or  perfons 
fcr  whole  benefit  the  truft  was  created. 

As  (oonas  th's  jurifdidion  over  the  confcience  became  fo  far 
eftabUfiicd,  as  to  give  this  confidential  right  to  tbe  profits  of  a 
leg;ileftate,a  ftability,  that  rendered  the  right  to  the  profits,  in 
equity,  a  right*  as  clear  and  afcertatnable,  as  that  *to  the  adtual 
poflcfioo  or  feifin  of  the  legal  eilatc  at  law ;  this  claim,  which  wasori- 
giaafiy  only  tbe  right  to  hold  the  profits  of  the  land  in  confcten$ia 
km  tnri,  aflbmed  the  character  and  name  of  an  Equitable  Eftate, 
and  WIS  diftinguiftied  by  tbe  denomination  of  an  Ufe. 

LimitattoDS  to  ufes  were  in  three  manners  :  Firft,  where  a  man 
rcferved  the  pofieflion  and  parted  with  the  ufe ;  as  when  he 
covenanted  to  (land  feifed  upon  good  confideration,  or  bargained 
and  (old  land.  Secondly,  when  a  man  parted  with  the  poffcffion, 
aad  rcferved  the  ufe  ;  as  where  he  enfeoffed  others  without  con- 
fideration, or  to  the  ufe  of  himfelf  and  his  heirs.  Thirdly, 
when  be  gave  the  poffeffion,  and  alfo  the  ufe,  to  one  or  feveral 
other  perfons.  Thefe  feveral  limitations  materially  differed  in 
ibdreiEeds ;  for  when  the  ufe  was  limited  upon  covenant,  then, 
OKpeHbo  and  his  heirs  only  could  be  trufted  with  the  land;  fo 
thai  by  his  taking  wife,  acknowledgment  of  a  ftatute,  dying 
wtt^Dt  heir,  or  committing  a  forfeiture,  the  ufe  was  changed  or 
deftroyed  ;  but,  upon  an  eftate  executed,  a  man  might  have  many  * 
tmflees  together,  fo  that  the  eftate  might  furvive,  and  the  truft 
continue  in  others  after  his  deceafe,  and  the  land  was  not  fubjedk 
to  bis  incumbrances.  Alfo  if  a  man  limited  ufes  by  covenant, 
be  moft  have  had  an  effe£^ual  confideration ;  whereas  upon  an 
eiate  executed  he  might  limit  ufes  without  confideration.  Upon 
covenant  be  muft  do  it  by  deed,  not  fo,  if  it  were  by  ad^  executed. 
UpoQ  covenant  he  could  not  referve  power  to  make  .  leafes, 
jointures,  or  to  prefer  younger  children ;  upon  an  eftate  executed 
be  might. 

Bot  tbe  mifchiefs  that  followed  the  introdu6tion  of  this  fpecies 
of  eftate,  from  the  fecret  manner  in  which  conveyances  of  this 
kind  were  effe^^ed,  occafioned  the  legifiature  to  interfere  re« 
fpeAtog  them  ;  for  they  were  made  u^  of,  as  Lord  Bacbn  for- 
cibly defcribes,  '*  to  deceive  men  of  their  juft  and  reafonable 
^  rights ;  for  a  man,  that  had  caufe  to  feek  for  land  knew  not 
^  againft  whom  to  bring  his  a^ion,  or  who  was  the  owner  of 
^  it  \  the  wif^was  defrauded  of  her  thirds ;  the  huft>and  of  his 
'*  courtefy  ;  the  lord,  of  his  wardfhip,  relief,  heriot,  and  efcheat ; 
^  tbe  creditor  of  his  extent  for  debt;  and  the  poor  tenant  of  his 
*•  reieafc."  To  remedy  thefe  evils  many  ftmtutes  were  provided, 
|E  of  which  bad  for  their  principal  obje^l^  the  bringing  cefiul  gtte 

u/e 
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vfe  Ibnrard  fts  the  ml  owMr  of  the  eflftU.  Tke  Alt.  of  27  Btn. 
8.  r.  f  o.  at  length  carried  that  idea  fully  into  effe^  hf  dedariogr 
'<  that  when  any  perfoa  (h«idd  he  feiCed  of  land*  to  the  uje^ 
coi^itlenett  or  irvji  of  any  other  perfen,  or  body  ^Utic,  the 
perfon  or  corporation  in  titled  to  the  ufe  in  fee  fimple,  fee  taS, 
for  life  or  years*  or  ocherwtfe»  (hotdd  from  thenceforth  fta«d  and 
be  feifedjof  the  bnda«  &c.  of  and  in  the  Uke  eftatee  as  they  had  in 
the  uie,  truft,  or  confidence  \  and  that  the  dlate  of  the  per&a 
thnsfeifed  to  ufes  (hould  be  deemed  to  be  tn  -hini  or  Uiem  that 
had  the  ufe  in  fuch  quality,  mamiery  fom  and  cdndieioD)  as  they 
had  before  in  the  ufe.'' 

This  ftatnte  by  conreyinf:  the  pofiefiion  to  the  vfe,  and  tnnf- 
ferrinff  the  nfe  into  pofieffion,  executes  the  ufe  as  it  it  tennedi 
and,  thereby^  makes  c^m  qtu  ufe  complete  owner  of  the  laads 
and  tenements*  to  all  purpofes,  as  weU  at  law  as  in  eooity  \  by 
carrying  the  poffeffion  aikd  eftatc  in  law  out  of  the  hands  of  the 
truftee,  and  fettling  and  vefting  it  in  him  that  has  the  ufe,  for 
fuch  term  and  time,  and  in  fuch  mamner  as  he  has  the  ufe, 

.  In  the  conftru5iiof(of  diisftattite,  the  Jvdges  fo  expounded  it, 

as  to  nodrfy  ufes  limited  fubfequont  to  it,  fo  that  they  night  he 

governed  by  the  fame  priacifrfea,  as  pofleffians  were  before  this 

ftatute ;  they  therefore  did  nor  conftru^  it  lb  as  to  alter  the  qua* 

lities  of  the  ufe,  but  fo  as  to  brmg  the  pofftffwn  to  the  i|aality  of 

the  ufe  :  they  therefore  dill  continued  to  conftroe  the  inftrtmeati 

by  which  ufes  were  raifed  fcvoorably  according  to  the  intent, 

and  not  Ktendly  or  ftridtly.     Ufes  Aerefore  were,  thereby,  in 

point  of  cperaiioih  reduced  to  a  kmd  of  conformity  with  the  tales 

of  ifhe  coonnon  lamr  $  hat  in  point  of  eKpo/Uitm  of  wprdt^  were 

left  to  retain  fomesvhat  ofitheir  imcient   nature,  mnd  were  ex* 

pounded  more  Itberadly  xccordtng  to  the  intent ;  for  with  that 

the  ftat.   of  Hen,  §•  did   »ot  meddle.     And,  therefore,   if  the 

qucftton  be,  whether  a  bargain  and  fele  upon  condition  be  good 

to  reduee  the  eftate  but  withou:  an  entry  :  or  wh^her  if  a  maa 

make  a  feofiTnent  in  fee  to  the  ufe  of  jf.  for  years,  the  renaiader 

to  the  right  heirs  of  B^  this  remainder  be  good  or  not ;  thefe 

cafes  will  follow  the  grounds  of  the  common  law    in  point  of 

operatioa  for  pofTeflion :  Bnt  in  point  of  expoiition  fuch  deeds 

will  be  conilracd  upon  eqohable  princifdes  and  accord ng  to  the 

intent  ;  for  if  a  man  have  the  maocr  of  Dale  and  the  nnanor  of 

»he  Manor  of  Sale  lying  both  in   Dale^  and  he  make  a  lea fe  for  life  of  them 

Odium.  \ifiy^^  the  remainder  df  the  manor  of  Dah  and   aM  other  hia 

lands  in  Vait  to  A.  the  remainder  of  the  manor  of  ^ah  tx>  J9. ; 

*  the  latter  remainder  is  void,  if  by  legal  conveyance,  bccaatfe  it 

comes  too  late,  the  general  words  liaving  carried  it  before  to  A  \ 

•  But  if  it  be  by  way  of  cfe,  as  if  a  man  make  a  feoffment  in  fee 

of  both  manors,  and  limit  the  ufe  of  the  manor  of  2We  and  all 

other  the  lands  in   Vale  to  the  ufe  of  himfelf  and  hia  wife  fbr  her 

jointure,  and  of  the  nrnnor  of  Sak  to  hin^fi^  aioite ;  now  the  wife 

ihall  have  no  jointure  in  the  manor  of  Sale, 

Conveyances  to  ufes  therefore  were,  after  this  ftatute,  no 
longer  confidered,  as  railing  a  mere  equitable  intereft,  in  purfuing 
which  the  paruesi  claiaoBg  tbc  benefit  thereof^  were  ronedilefs, 

except 
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the  wtcfpofitioQ  of  tbr  Court  of  Chancery  ;  but 

"^rcvv  dcfwd  convejaiices  of  land,  and  confeqitentty  cognizable 

faf^P  CMrtr  of  comaoa  law.     The  confeqaencc  of  cierctfisg  the 

9CV  ^Mi&ion    affumcd    by     courts    of    law    over  ufes    in 

thiiaiBatr  wa*,  thai,  by  confidcriiig  the  ufe  and  the  hmd  as  con- 

lolMrlernM,  aad  that,  la  confeic}Qence  of  the  fctTia  ofc^ui  que 

^k  m  beccMic  terrc  tenant  liable  to  dower,  curtely,  and 

they  corrcded  the  OBtfi^ieli  that  had  rendered  their  ex- 

k  thcu'  forincr  ftate  an  nafup^table  evil ;  and  by  allow* 

h§  a  mart  Ubeial  conilrndifBi  upon  the  words  in  conveyances  to 

vfissy  b>  as  to  give  ^t^  to  the  intent  of  parties,  which  coold  not  ' 

be  dose  m  legal  conveyancca  frboi  the  rigorous  and  ftrid  con- 

ftrafkiaB  pot  npoo  tkeniy  they  were  made  fubfervient  to  thevarioua 

paffcrfcaof  £ia&i1y  arraagecneat  and  the  necefities  of  mankind. 

AUMogh  by  ibe  coasmiim  law  no  fee  fimple  could  be  limited 
to  OMUBcnoe  mfiduroiW  upon. the  deteraination  of  a  fee  fimplcy 
yet,  after  tbeStmtsteof  Ufes,  execntory  fees,  by  way  of  fublU- 
totian  of  u£es,  were  not  only  allowed,  but  became  frequent  in  all 
caMcyasMca  operating  by  way  of  trasfmutatioB  of  pofTeffion* 
TW  vies  arc  ferved  out  oi  the  feifin  of  the  feoffees,  grantees,  re- 
ly ftc.  Tbe  Statute  is  adjudged  to  operate  upon  the  ufe  Vid.  Mr. 
inmcdhftely,  or  at  a  future  time,  according  to  the  intent  lath's 

t.»  the  contraa      In  all  future  or  executory  ufes,  Xouchftono  ^' 
i^  tbc  inftant  tbcy  come  in  ^  a  fu£Bcient  degree  of  feifin  ^q^  jq  q^^^^ 
'^  1  to  be  left  in  the  fieolFecs,  grantees,  &c*  to  unite  itfelf 
fspport  tbofe  ufes,  fo  as  that  it  may  be  truly  faid  the 
or  graDtces  ftand  feifed  to  tkofe  ufes,  and  then  by   force 
the  f£/Ari  fue  wfk  is  imaedtatdy  put  into  poITeffioa 
niav. 
In  lUiprocefs,  if  it  may  be  ft>  termed,  it  is  of  no  confequence  ihid. 
or  by  what  means  the  fotore  ufes  come  in  effe  :  Whether  by 
lof  fone  natural  event  provided  for,  in  cafe  it  happened,  in 
tecicatioa  of  the  u£es,  which  event  may  be  called  the  A6^  of 
G^d;  or  by  means  o£  fome  a£t  to  be  performed  by  a  third  per- 
loB^lor  wfaidi  provifion  was  like  wife  made  in  the  creation  of  the 
rbicb  may  be  called  the  Ad  of  Man.     In  both  cafes  the 
operates  in  the  £iroe  way ;  for,  the  inftant  the  future  ufe 
m^  cither  by  the  Ad  of  God  or  by  the  Ad  of  Man,  the 
tsecotes  the  pofieflion^  to  the  ufe,  and  the  csjim  que  ufe  is 
I  to  have  the  fame  eilate  in  the  land  as  is  marked  out  in  the 
16,  by  tfa«  deed  tbat  aeated  it. 

But  a  diftiodion  is  taken  when  the  ufe  arifes  from  sm  event  ihld- 
provided  for  by  the  deed,  and  when  it  arifes  from  the  ad  of  fome 
agent  or  pcfCoo  nominated  therein  ;•  for,  in  the  former  cafe,  it  \% 
oAcd  a  future,  a  contingent,  or  an  executory  ufe.  In  the  latter 
cafe  it  iscnlkd  an  ufe  arifing  from  the  execution  of  ?i power.  In 
tniA  both  are  future  or  contingent  ufes  till  the  ad  is  done,  and 
then  they  both  become,  by  the  operation  of  the  ftatutc,  adual 
vterefts  or  eftates :  but,  until  the  ad  is  done,  they  are  in  fuf- 
peace,  the  one  depending  on  the  will  of  Heaven,  whether  the 
event  fliall  happen  or  not,  the  other  on  the  will  of  Man. 
Sokmg  at  tiic  Utter  continue  inn  ftate  of  fufpence,  they  are  ibid. 

called 
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called  powers :  in  their  creation  it  Is  totally  imnaatcrial  wheth^ 
they  are  refcrved  to  the  parties  who  created  the  ufes,  or  to  the 
feoffees*  grantees,  or  rcleafees,  or  to  an  abfolute  flranger.  Which- 
ever way  they  originate^  their  operatidn  is  in  the  fame  manner. 
But  they  have  different  names  according  as  they  are  referved  to 
thefe  feveral  perfons,  and  their  interpretation  is  governed  by  dif^ 
fcrent  rules  as  they  are  of  the  one  kind  or  the  other ;  fome  are 
termed  powers  appendant ;  fome  are  powers  in  grofs ;  fome  are 
powers  merely  collateral ;  but  fliU  the  ftatute  execates  the  pof* 
feflion  to  the  ufe  in  the  fame  manner  and  by  the  fame  method  of 
operation.   ^  ^  ^ 

^^*^  Ail  marriage  fettlements  fumi(h  in  a  greater  or  Icfs  degree  ex- 

amples to  tlluffrate  thefe  principles.  To  confider  a  fettlement 
formed  in  the  ufual  manner  ;  it  will  be  conceived  thus :  To  the 
uft  of  the  intended  hufband  and  his  heirs  until  the  intended  mar- 
riage, then,  after  the  marriage  to  the  ufe  of  the  faid  hufband  for 
life,  remainder  to  the  truftees  for  his  life  to  preferve  contingent 
rcmaicders,  remainder  to  the  ufe  of  fuch  hufband's  firii  and  other 
fons  in  tail,  and,  for  default  of  fuch  iffue,  to  the  ufe  of  all  and 
every  the  daughters  of  the  hufband,  as  tenants  in  common  in 
tail,  with  remainders  over^  and  with  powers  for  the  hufband  dur* 
ing  his  life  to  make  leafes,  and  powers  for  the  guardians  of  the 
fon,  if  an  infant,  when  the  eftate  takes  effeA  in  poffefllon  to  make 
leafes  in  like  manner.  Now  under  fuch  limitations  tlie  ufes  are 
continually  varying,  and  all  arife  out  of  the  fcifin  of  the  feoffees* 
JSie.  Gra.  Before  the  marriage  the  intended  hufband  is  feifed  in 
fee ;  upon  the  marriage  his  eftate  in  fee  ceafes  and  a  new  ufe 
Jhrings  up  under  which  he  is  tenant  for  life,  with  the  further  ufes 
m  contingency  ;  on  the  birth  of  a  fon,  that  fon  has  a  veftcd  ufe  ia 
tail  in  him,  and  a  new  ufe  in  reroaindet  in  tail  fprings  up  on  the 
birth  of  every  other  fon.  On  the  birth  of  a  daughter  fhe  becouica 
intitled  by  way  of  ufe  to  a  remainder  in  tail,  which  remainder  in 
tsril  ceafes  on  the  birth  of  another  daughter,  and  both  daughters 
then  become  intitled  through  the  medium  of  an  ufe  to  a  tenancy 
in  common  in  remainder  in  tail.  If  the  father  make  leafes  uq- 
der  his  power,  a  ufe  vefts  in  the  leffee  for  fuch  eftate  as  the  Icafe 
gives,  and  fuch  leffees  ufe  or  eftate  takes  place  before,  and  fettles 
itftlf  over  all  the  ufes.  So  if  a  leafe  be  made  by  the  guardian 
of  any  infant  child,  though  the  guardian  be  a  total  ftranger  at  the 
time  of  the  original  fettlement,  yet  the  leafe,  being  made  out  of 
the  power,  over- reaches  all  the  other  ufes,  and  takes  place  before 
them.  All  this  fhifting  and  changing  is  effcded  merely  by  the 
operation  of  the  flatute,  juft  in  the  fame  ^nanner  as  an  immediate 
U&  arifes  by  virtue  thereof  under  any  of  the  limitations  contained 

5>hep.  Touch,    in  fuch  a  fettlement. 

50 J,  m  note.  Xhcfe    ufes,   according    to  the    mode  of  their   being,    arc 

termed  future,  fpringing,  contingent,  executory  ufes,  or  fhift- 
Vid.  Lloyd,       j„g  uf^g. 

Show.  Parr  A  fhifting  ufe  is  where  a  feoffment  is  to  the  ufe  of  ji.  and  his 

Ca.  137     '        heirs,  and  If  ^.  pay  200/.  to  /.  S,  then  to  the  ufe  of  ^.  and  his 
138.  heirs;  for  here  on  the  payment  of  the  money  the  eftate  of  ^. 

ceafes,  and  the  ufe  fhifcs  to  B.  and  his  heirs.     So  if  the  ufe  were 
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to  ^.  lod  bi>  heirs  until  B.  fliould  pay  him  a  fum  of  money,  ^nd 

tbcBtotbe  ofe  of  B*  aod  his  heirs*     Of  the  fame  nature  is  the 

ItBdittbo  to  the  bufbaod  for  )ife»  &c«  in  the  foregoing  Cettkmenty 

«bK&,  after  the  marriage,  ihifts  into  the  place  of  the  limitation  to 

tkboAand  and  hif  heirs  which  precedes  it.     In  thefe  cafes  there  is 

zfaa^Ba^tris  left  in  the  feoffee  to  ufes,  out  of  which  the  latter  or 

iitort  ttiie  arifcs«  whenever  the  event  happens  upon  which  it  is  to 

be  executed.     Again  if  ^.  levy  a  fine  of  the  manors  of  2^  and  S, 

asd  declare  the  ufc  by  deed,  as  to  the  manor  of  D,  to  the  ufe  of 

B.  and  bia  heirs;  and,  as  to  the  manor  of  S,  to  the  ufe  ol  A%  2  Roll.  Abr, 

and  bi^  bcirsy  tiU  B*  or  his  heirs  are  evicted  by  the  wife  of  A.  of  79^* 

the  Cud  manor  of  2).   aod>  after  fuch  evidion,  to  the  ufe  of  B* 

md  \ak  brirs.     This  is  a  ihifting  contingent  ufe  of  the  manor  of 

^.  wbkh  ufe  will  veil  in  B^  whenever  any  eviction  happens,  and 

tbe  ole  in  A.  ceafes.     So  in  fettlcments  on  younger  fons  of  peers 

«r  of  dignified  perfons,  provifjon  may   be  made,  that  if  fuch  dig- 

Btty  or  (ocb  a  family  eftate  defcend  upon  themi  tben  the  iiraita- 

tioo  to  the  ofe  of  them  (hall  ceafe  as  if  they  were  dead  without 

ifliie,  and  the  hereditaments  go  over  to  the  next  in  remainder. 

This  (biftiog  of  an  ufe  like  wife  may  he-effeded  by  the  hand  ^"^id.  Mr. 
of  a  ftranger,  by  diverting  an.  old   ufc  and  giving  birth  to  and  5°°     |. 
cftablifliiog  a  new  ufe,  as  well  as  by  the  a£i  of  God  or  of  a  party.  Touch  iion'e  ' 
la  this  way  powers  of  revocation  operate  in   their  execution,  503,  in  note! 
diftfting,  repealing,  or  determining  old  ufes,  and  fettine  up  and        ^ 
ciablilhiog  new  ones  in  their  (lead.     The  execution  of  thefe  alfo 
kbyforccof  the  (latutein  like  manner  as  the  execution  of  fu- • 
tare  or  contingent  ufes ;  for  when  a  power  is  executed  it  be- 
comes a  limitation. 

Spri^ng  ufes  are,  where  ufes  are  fo  limited  as  to  erife  andlbld« 
MDterpok  themfelves  between  others  prcviouDy  executed }  as  in 
the  iaSance  of  ufes  an'fing  in  confcquence  of  leafes  made  under 
powers,  or  the  like,  which,  on  their  execution,  fpring  up  and  in- 
tttpofe  themfelves  between  the  eftates  already  executed,  taking 
citdby  virtue  of  the  Statute  of  Ufes. 

But  two  cafes,  which  upon  ihe  conftru£iion  qf  the  Statute  of 
Ufcs  were  coofidcicd  as  omitted  thereby,  reftored  to  courts  of 
cqixity  their  onginal  affumed  jurifdi£lion  over  real  properly,  and 
revived  the  do6lrine  of  trufls  in   as  extenfive  a  degree  as  they  » 

prevailed  before  the  ftatute.  The  one  was  in  cafes  where  ufcs 
were  limited  upon  ufes.  The  other  where  the  ufes  of  terms  were 
Kmited.  In  the  former  cafe  courts  of  law  held  that  where  a  man 
igrgaime J  and  Jbld  hind  for  money,  which  raifedan.ufe  by  impli- 
cation  to  the  bargainee,  the  limitation  of  a  fubfequent  uft  to  ano- 
ther pcrfon  was  repugnant  and  void.  In  the  latter  cafe,  they 
held  that,  as  the  Statute  only  mentioned  fuch  perfons  as  were 
fiijeii  to  the  ufe  of  others,  this  could  not  be  meant  to  extend  to 
terms  for  years  or  other  chattel  interefts,  whereof  the  termor  was 
act  (eifed,  but  only  poffeflcd.  Of  thefe  diftindions  courts  of 
equity  quickly  availed  themfelves,  by  determining  that,  although 
they  were  not  ufes  which  the  ftatute  would  execute,  yet  ftill  they  1  Hale's  Pleas 
^ae  equitable  interefts  which  affcded  the  confcicncc  as  trufts,  o^  the  Crown, 
»d  ought  to  be  performed*  *+^« 

BcGJcs 


MxS  INTROIXUCTION. 

BeGdet  thcfe,  of  late  years  another  fenes  of  cafea  havelikewife 
been  conddered  as  out  of  the  flatute ;  namelyy  where  kinds  are 
gi^en  to  one  and  his  heiTS  in  truft  to  receive  and  pay  over  the 
Jones  V.  Lord   profits  in  fuch  manner  and  to  fuch  perfons,  as  require,  that,  to 
1  E*"c  ^*^**    *^*^  ^^^  intention,  th«  eftate  fhould  remain  in  the  donee,  and 
Abr.  3?*^.  not  execute  in  the  etjkn  qut  tmfi.     This  ufe  is  not  executed  hy 

vid.  a  Vez.        the  ftatute,  because  tke  land  muft  remain  in  the  truftee  to  enshie 
654.  him  to  perform  the  tmft. 

As,  in  decidinp  upon  thefe  eqnttahle  interefts,  the  courts  of 
equity  avoided  thoie  inconveoiencies  which  had  formerly  attended 
ufes,  by  confining  foch  eftates  within  the  h'mits  the  law  prefcrihed 
with  regard  to  legal  eftates^  And  fubje6iing  them  to  alt  the  confer 
quences  of  an  a6hial  owpetlhip ;  the  reajqn  aP  mankind  afTented 
to  thefe  principles  of  equity,  and  the  dedkine  of  Ufes  wa#  revited 
under  the  denomination  <yf  Trufts^ 

Bdates  or  intevefts  in  things  are  alienable  by  the  owner  thereof 
by  conveyance  in  two  manners  :  one  to  take  efied  in  the  Kfe  of 
the  party  aliening ;  the  other  by  conveyance  to  take  e#c6k  after 
his  death.  The  former  includes  as  well  the  modes  of  alienation 
introduced  by  the  feudal  law,  as  the  various  infh-uments  and  a^is 
which  the  induftry  and  ingenuity  of  men,  ficilled  in  the  law,  have 
devifed  to  get  rid  of  the  ft>rms  adopted  in  that  fyftem  for  the  fake' 
of  notoriety.  The  latter  are  confined  to  alienation  by  wtO  or 
teftamentf  or  the  like^ 

Each  of  thefe  (everal  fpecies  of  afTurances  and  coaveyaneet, 
amongft  many  others,  conftitute  the  fubftaoce  of  the  following 
work. 

i^tf/tf.  Snob  parts  of  the  body  of  the  Work  as  art  introdiiocd  by  die 

Editor,  are  n;uirkf d  [«] 


TZr 


X^t  l^tactice  of  Cont)e^ancing« 


acknotoIeUgmentier. 

Bj  Tn^eefftAal  Stoeii  are  transferred  to  and  accepted  ly  them  vpon  Tru^m 

By  lodorfement. 

T  T7^  the  with  in  named  T*  H.  and  H-  B.  do  hereby  acknowledge 
YV    that  the  500/.    Bank  Stock  within  mentioned,  hath  been 
batfciied  to  and  accepted  by  .ut,  upon  the  trufta  within  mentioned. 
Wkacfg  J.  B.  T.  H. 

H.  W.  H.  B. 

Of  Wntings  received* 

J  HEKBY  ACKNOWLEDGE  to  have  had  and  received  ihU 
-*  — »dgyof  of  A.  B.  two  fcvcral  indentures,  one  of  leafe  and  the 

^Klicrof  rdcale,  dated  -^«  and  both  made  between  '  purporting  a 
Mortgage  from  the  faid  — —  to  the  faid  —  of  lands  in  — —  for 
fecuriog  ■  and  intereft,  and  alfo  a  bond  for  the  performance  of  the 
CDfcnaQti  contained  in  the  faid  mortgage.  I  fay  received,  in  order  to 
itoover  the  monies  due  thereon. 

By  me  C.  D. 

Another, 

T  DO  acknowledge  that  the  feveral  writings  mentioned  on  the  other 
**  fidcof  thia  paper  ate  left  and  depoflted  in  my  hands,  by  and  in  truft  for 
A*  B.  and  M»  C,  to  be  kept  as  1  keep  my  own  goods  and  writings, 
ud  to  be  produced  for  the  ufe  of  either  of  the  faid  parties,  as  their 
tcfpedive  occaiions  (ball  require.     Witnefs  my  hand  the  ■  day  of 

•— —  ia  the  year  of  our  Lord,  Hc^ 

Another  n 

T  i/-  &r.  do  acknowledge  to  have  received  on  the  day  of  the  date 
^  hereof,  of  and  from  B^Uc.  the  feveral  fecurtties  to  me  as  executrix 
wdaid,  for  monies  paid  by  him  by  my  order  and  confent  to  the  feveral 

pttfciii  foUowing  to  wit,  A  bond  from  C.  for /.  principal  money, 

^^  &r.  a  fecurity  by  affignment  of  a  Naval  bill,  bfc, 

2x^uittmm,   vid.  Becetpttf  and  BeleaCeje^ 

Vot.  I.  ,  D  Of 


SECT.    I. 

Of  their  Kafur^  ofid,  Ci^pfy. 

9.  Black.  TQRIVATE  bills  arc  a  fpccics  of  affurancc  by  matter  of  reccifitl 

Com.  344*         Jl      not  depending  on  the  ad  or  confent  of  the  parties  thcmfelvc«  s 

but  having  the  fanftion  of  a  court  of  record  to  fubftantiate,  preferTe* 
and  be  a  perpetual  teftimony  of  the  transfer  of  property  from  one  mao 
to  another,  prof  its  eftablifhment  when  already  transferred. 

Private  afts  of  parliament  are,  efpccially  of  late  years,  become  a  rery 
common  mode  of  affurancc  in  cafes  where  common  proceedings*  and  the 
judgments  or  decrees  of  ordinary  courts  of  juftice,  will  not  avail. 

As  to  enable  the  falc  of  lands  in:  fcttkrocnt  in^ligibly  Ctuated,  and 
the  purchafe  of  others,  advantageous  in  point  of  locality,  or  in  other 

refpedis^ 

To  enable  perfons  reftraincd  from  felling,  alienating,  or  difpofmg  of 

tertpsjor  yqars,  to  the  rents  ifllies  and  profits  of  which  they  arc  intitlcd 

during  their  lives,  to  accept  of  terms*  advantageous  for  all  particar  iflr- 

tcrcft'cd,  offered  by  the  owners  of  the  fee,  and  to  vcft  the  fame*  in  th<m, 

difchairgcd  of  fnch  terms,  atid  the  trufts  thereof 

To  eniible  tenants  for  life,  of  eftates  incumbered,  to  fell  a  part- thereof, 
^nd  with  the  money  arifing  from  fuch  fales  to  difchargc;  the  incum- 
brances ;  it  being  made  evident  that  the  payment  of  the  intcrcft  is  a 
g.reater  dcduftion  from  the  income  of  the  owners,  of  the  cftat^a-  than^ 
any  deficiency  that  would  enfue  from  fpch  aiieoatjons. 

To  authorife  a  fale  of  part  of  eftates  mortgaged,  to  prefervc  the  re- 
maining  part  thereof  in  the  family,  which  would,  other  wife  be  loft  by 

forcclolure. 

To  enable  tenants  for  lifp  to  fell  the  fcc-fimple,  rather  than  difpofe  of 
mortgage  terms  at  a  price  evidently  dlfadvantagcous. 

To  eftabli(h  and  confirm  exchanges  of  lands,  made  purfuant  to 
agreement,  beneficial  to  all  parties  intereftcd. 

To  enable  parties,  who,  by  reafon.  o£-  limitations,  are  not  qualified  to 
TOake»jon»  »n>  ^"^  execute  fucli  a<Ss..  doed^,.  and  aflt^rances,  as  are? 
neccffary  to  confirm  and  cftablifli  a  partition  ;  effcaually  to  accomplish 
it,  Ifu  he  for.  the  generd.lnterefi  oftbt  otuneiy  at  lar^e. 

'To  remove  and  obviate  difficulties  arifipg,  from:  iaCancy,;  Firfl,  by 
impowering  infants  to  fettle  their  la^ds  puriuant  to  marriage,  articles ;, 
where  giving  efficacy  to  fdch  treaties,  and  the  fettlements,  to  be  made 
thereupon,  will  be  evidently  for  the  benefit  of  the  infants;  or. 

Secondly,  By  carrying  into  execution  agreements  beneficial  and  advan- 
tagcoua  to  families,  notwithft?knding  the  infancy  of  .any  of  the  parties 
tntcrciled>;  in  which  cafes  it  is  ufoal  to  prpcccd\origbally  in  Qhapceryt 
10  order  to  piocurc  the  Matter's  ^rtifiqaUp.  that  the,  prp^^.  tche«i«  is 

fQT  the  infant's  benefit.  ,.        , ,     ^    . 

Thirdly,  By  authprifing  truftees^to  pa,y  money,  (boupd  by.  fi^lemciU: 
to  be  laid  put  in  the  purchafe  of  lands,  and  fettled  on  daughtcis,  (being 
infailts)   in  tflil|    remainder  to   the  fon   in   fee,)   to    the   kafband 

of 


a   dKogbta   oa    her    maanitge,    tke    reiiiaiiider*ni3ni    itt  fee    cx>a- 
fcadiig* 

Fooftlily,  By  eiwbKng  jnfimfts  te  difpofe  of  their  cftatcs,  where, 
imm  the  uwriwuntfe  of  tibeir  circutnftance»|  they  wHl  be  left  without 
fiibifteaoe  :  wilefi  hj  thtt  meaiif  money  cm  be  raifed  to  place  them  in 
(bme  employ,  whereby  they  may  get  a  h'velihood. 

Ftlihiy,  By  knpowering  their  guardiaDSto  renew  college  leafes  ;  and, 
lor  tiait  porpofe,  to  furrende^  them  up,  and  to  apply  their  perfonal' 
dbtci  to  pay  the  finea  and  charges  of  removal. 

Plimte  a^U  aMb  have  been  tiiterpoled>  to  enable  a  tenant  for  life, 
by  various  ftriAures,  to  provide  for  the  fupport  and  n^ain- 
of  hia  eldeft  fofi,  and  to  eredt  a  hoafe  fnitable  to  his  ftation  ; 
flditeDaiitforKfeilipulating  to  abandon  other  advantages,  equivalent 
la  vahc^  to  thofe  who  are  entitled  tn  remainder. 

AHo  to  enable  tenant  A>f  life  to  raife  portions,  under  the  trufts  of  a 
tem,  at  a  period  prior  to  that  at  which  they  can  fafely  be  raifed,  under 
the  IbiitatioQ  of  a  fettlement.  < 

To  fnpply  defeats,  or  correA,  or  explain  powers  left  out  by  theilrid^ 
ncft,  or  ooiM&oDs  of  family  fctikments. 

VirA»   By  enaUiag  tenants  for   life  and  remainder-men  to  make 
jototnrea  ;  this  being  vifibly   for  the  benefit   of  all  parties  interefted,' 
becanie  otherwife  they  cannot  marry  fuitableto  their  degree  and  ftation, 
'But  afl  parties  muft  be  dcfirous  of  and  allow  it. 

Secondly,  B j  authorifing  tenant  for  life  to  ma)ce  leafes  where  a  fettle- 
ia  dcfe^vc  in  that  refpefl ;  or  to  mfike  leafes  of  a  longer  duration 
a  fiettkment  warrants,  when  there  ia  a  vvfible  profpeS  of  improv- 
ing the  efiate  thereby,  as  by  mining,  inclofing,  cultivating,  or  building ; 
ia  wtidb  cafes  the  kgiflature  have  impowered  tenants  for  life  to  leafe 
ibr  90  years,  when  the  power  has  not  extended  beyond  21.    ' 

Thirdly  a  By  enabling  tenants  for  life  to  raife  money  by  mortgage, 
inflead  of  executing  a  power  to  fell. 

Private  ads  alio  are  pafled  to  correft  or  explain  leafing  powers ; 
whidi  may  be  effeded  by  confining  leafing  powers  to  hereditaments  of  a 
p«ticular  defcription* 

So  they  may  be  paffed  in  order  to  create  powers  where  their  cxiftence 
vill  be  evidently  beneficial,  and  the  want  of  the ^  dearly  prejudicial, 
to  aB  partiea  interefted  in  an  eilate. 

As  to  enable  the  fall  of  timber  (landing  on  the  eft  ate  of  an  infant ;  it 
bctog  at  full  growth  and  likely  to  decay  and  decreafe  in  value.  But 
ibe  produce  thereof  muil  be  applied  to  fome  beneficial  purpofe,  as  to. 
deftay  incombrances  thereon,  &c, — Or,  to  enable  the  temporary  appli- 
catUMi  of  monies,  oibtrwlfe  appropriated,  to  the  renewal  of  a  Jeafc,  where 
tbefinc  is  from  time  to  time  increafing,  and  the  benefit  derived  there-' 
I,  aadafi  improvements  thereof  will  be  otherwife  loft.  But  the  ef« 
renewed  muft  be  uthnaidy  charged  with  the  Turns  paid. 

To  alter  marriage  articles,  in  carrying  them  into  execution,  by  iotro- 
danig  provifioQS,  variations,  and  redridions,  which  cannot  be  preju- 
dSeial  to,  and  may  be  for  the  advantage  of  the  children  and  ifTue  of  the 
■Mniage  s  or  hf ^abHng  truftees  to  leave  the  whule  or  part  of  the 
factme  of  femes  covert,  employed  in  trade  and  diredled  by  fettlement 
labecaBed  in  and  invefted  in  the  funds,  in  trade  for  a  reafonable  time, 
itboag  made  evident  that  it  will  b6  moft  advantageous  fof  idl  parties 
that  tSa  fchcme  (hoold  be  followed. 


4  2m* 

To  KC&ity  dee<lt»  Wfjtings*  r^c^vcncBf  and  affaraoocs  had»  madCf 
done,  and  executed  upon  full  adequate  and  valuable  confideration»  and 
make  the  fauie  e&6lual  between  the  paftie«  where  the  Anve  have  been 
inartificially.condudted  ;  where  the  recoveree  u  at  (he  tune  competent 
to  bind  the  eflate,  and  the  whole  or  part  of  it  h^  been  afterwarda  fettled: 
on  marriage,  or  the  like* 

'  To  relieve  againit  hard  and  oppreilive  terms ,  into  which  the  owner 
of  an  eftate  ha«  been  improTidently  drawn ;  a^  by  enabling  a  tenant  in 
tail  (who  being  very  youngs  hat  fettled  his  eftatea  in  a  manner  g^atly 
tohia  difadvantage,  and  upon  a  confideration  by  no  means  adequate  ta 
the  depriving  himfelf  of  the  power  and  privilege  of  managing  his  owa 
patrimony,  of  which  he  has  been  a  purchafer,  providing  for  his  familyi 
and  raiftng  money  for  future  exigencies)  to  charge  a  fum  of  money 
tliereupon,  to  pay,  fatisfy,  and  difcharge  his  debts,  aiinuitiea,  and  ia«. 
cumbrances,  fuch  younger  children  as  are  of  age,  and  the  guardians  of 
thofe  who  are  not  of  age,  confenting ;  or  by  freeing,  difcbargtng,  ac- 
quitting, exempting,  and  exonerating  hereditaments  from  and  againd 
all  ufes,  eftates,  trufls}  powers,  provifoes,  ufcs,  and  limitations,  in  a  fet* 
tlement ;  the  ufes  and  trufts  of  which,  except  the  limitation  in  favour  of 
the  iiTue  of  tenant  for  life  by  a  fubfequent  marriage,  are  ceafcd,  and 
determined. 

To  enable  bodies ,  corporate,  as  colleges  or  the  like,  to  alien  and 
difpofe,  apply  and  appropriate  their  refpedive  lands  and  pofTeffiops  to 
particular  purpofes,  beneficial  to  the  general  objed  of  their  inflitution. 

1^0  carry  into  execution  the  eftablifhment  of  charitable  inftitutionsi 
originally  fet  on  foot  by  patent,  by  eftablilhing  the  f^me  as  legal  adivc 
corporation!  for  that  purpofe. 

'1  o  enable  'ecckfiaftical  corporations  to  exchange  their  eftates  with 
lay  perfonS. 

,  'Jo  remove  difficulties  in  the  management  of  eftates,  occaHoned  by 
the  incapacity  of  their  owners.  As  to  empower  the  committees  of  lu* 
natics  to  make  Icafes  of  their,  eftates  during  their  lunacy. 

To  enfranchife  cuftomary  lands  and  hereditaments  dirc£led  to  be 
fettled  ;  it  being  evidently  for  the  iutercft  of  all  pcrfons  intercfted  fo 
to  do. 

To  redore  attainted  perfons  to  their  eftates,  or  the  produce  thereof. 

To  fcparate  hufband  and  wife,  where  the  former  has  been  guilty  of 
afla  of  cruelty,  and  kept,  the  lafter  under  terror :  and  to  fecure  the 
latter  a  feparate  maintenance. 

.In  thefe,  or  other  cafes  of  the  like  kind,  the  traofcendent  power  of 
j^arliament  is  called  in  to  ailift  the  parties,  aad,  by  a  particular  law 
^naded  for  the  very  purpofe,  to  unfetter  eftates,  to  give  to  tenants 
rtafonable  powers,  to  affure  eftates  to  purchafors  againft  remote  or  latent 
claims  of  infants  or  difabled  perfons,  by  fettling  a  proper  equivalent  in 
proportion  to  the  intereft  fo  barred  ;  and  to  remove,  as.  far  as  is  con-- 
I'iftcnt  with.  I  he  municipal  regulations  of  a' well  governed  and  civiJiaed 
.  people,  all  obftaclcs  that  ftand  in  the.  way  of  a  full  and  plenary  enjoy- 
ment of  property  according  to  the  intent  of  the  original  owners  thereof. 
^  £l,^.f^.  This  pradicc  was  carcied  to  a   great  length  in  the  year  fuccecding 

(k>ui.34V         ^^^   Refloration;  by  fetting  aCde  many  conveyances  alledgcd  to  have 

been  made  by  conftraint,or  in  order  to  fcreen  the  eftates  from  being 
forfeited  dui:ing  the  Ufurpatioo,     But  a£ts  of  this  kind  are  at  prefint 

carried 


onM  M  io  both  Hoofei  with  greit  deltberation  and'cautibiii. 
fmiaUfmlhi  Hem/e  of  Lords.', 

AWthiB  iiiade>  though  ic  binds  all  partief  to  the  bif]»  is  looked  ^  qiji^Ic 

ipantlKrM  a  prirate  coaTe3ranc^i  than  as  the  folemo  wBt  of  the  le-  Com.  v0. 

^kxL  It  is  not  therefore  allowed  to  be  a  puhlic^  bat  ii  coniidered. 

maere/ffMiif  flatate.  .  It  ts  not  priotdd  and  publiflied  among  the 

tfkrhvi  of  the  Seffion.     It  hath  beea  relieved  againft  when-  ob^ 

tandon  fraudulent  fuggcftiona.     And  no  judge  or  jury  is  bound  to 

die  notice  of  it,  unkfa  the  fame  be  fpeciaUf  m  forth  and  pleaded  to 

<ibk   It  remains  however  enrolled  among  the  pubHc  Records  of  the 

BabM,  to  be  for  ever  preferved  as  a  perpetual  teftimony  of  the  con-r 

vcpaoeoraflbiance  fo  qaade  and  e(tabli(hcdt 

r         • 

SECT.        XL 

Of  the  Marnier  offoRciilng  private  Bills. 

,  .        .  .  .  ■ 

PRIVATE  bills  generally  originate  in  the  Houfe  of  Lords ;  bet 
cnfe,  as  they  are  always  referred  to  the  Judges  for  their  appro- 
WoS|  to  procure  that,  is  one  of  the  firft  objefls  of  the  parties  xatc- 
>cied;  tf,  if  that  cannot  be  had  the^  Will  not  p^fs  the  Lords^  altboQgh 
W*^  ra  the  Lower  Houfe  of  Pafrliatkient. 

TMbre  the  firft  ftcp  taken,  refpe^ing  the  palling  a  private  ad  of 
P^i^ument,  is  a  petition  (a)  to  the  houfe  in  which  it  originates, 
^  the  pirties  intcreiled,' *  Hating  the  relative  fituation  of  th^ 
|tttia  ifltereded,  theilate  of  their  claims  Yif  the  bill  is  to  alter  pro- 
1^0^)1  tkobjed  in  view,  the  foundation  of  the  application,  and  that  it 
^■wtbeaccomplifhed  without  the  intcrpofition  of  the  Legiflature, 
m4  t&eitfore,  praying  an  a£l  to  efFe£^uate  what  is  propofed  according 
^t&e  intent  of  the  parties.  In  this  petition  it  ought  alfo  to  be  ihewn 
^  (nccpt  the  parties  who  arc  to  be  bound  in  jrcfpcft  of  the  compen- 
*»■  made  them,  or  for  other  confiderations  {^J,  )  there  is  not,  nor 
*^  any  perfon  that  has,  or  can  have,  any  right  or  title  to  any 
Ji^peaiatioB  or  equivalent.  Of  the  latter  defcription  of  perfons  arc 
"d|u  are  intit led  to  remainders  or  reverfions,  fubfequent  to  or  lying  ^ 
^*«B<i  the  cftate  of  a  firft  tenant  in  tail;  all  of  whom  being  barrable 
Df  a  common  recovery,  are,  therefore,  confidercd  as  having  tights  of 
t^trimlaad  inconfiderable  a  nature  to  be  regarded  by  Parliament. 

Aod,  io  this  rcfpcft,  there  fccms  to  be  an  analogy  between  the  pro- 
«J»w  io  the  High  Court  of  Parliament  and  that  of  thi  Court  of 
^*^^ ;  for,  when  that  Court  is  required  on  behalf  of  an  incum- 
haseer,  wider  a  charge,  to  bind  the  inheritance  of  an  eftatc  ftridly 
<8laiW,  with  many  remainders  over,  it  is  fufficient  to  bring  the  firll 
'^■ai'jdeT^nan  of  the  inheritance  before  the  Court,  and  a  decree  in  that 
Qtt  biodi  all  the  remainder-men  and  revcrfioners. 

Toe  petition  thus  drawn  mu(l  be  figned  by  all  parties  concerned  in 

S^  of  the  bill,  and  attefted  by  two  witnefTcs. 
Jj^  it  may  bj  prefented  to  the  Houfe  by  a  Lord,  or  it  may  be 
,  *H  ^in  the  table  and  taken  up  and  read.      After  its  having  been 
'^i  aa  order  u  then  made,   referring   it   to   Iwo  of  the  Judges. 

W  Fcr  the  form  of  a  petition  Vide  in/ra. 

^)  rcr  the  form  of  a  confent  to  a  bill,  Vid.  infra,  A 
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Thtft  otd^r  18  ccmcnVecI   it»  tenttt  of  t^  nature  f^Ud^tH^,  loitia^ 
them  to  the  particular  cafe  in  queftiou : 

'        •    '      '    ^  DkVmfHt  '    'If'-. 

<<  Upon  readm^  the  petition  of  the  Right  HonOtYrablc^^.  Ealrl  of 
5.  andikf.  Countefs  t^  S^  hiiw^fe^  on  behalf  of  (hemfeivM  and  thf^r 
infant  ckHdren  ;  and  J.  G,  hfother  to  the  faid  ff.  £arl  of  J9.  praying' 
ka:Te  to  bring  in  a  biil  for  faie  of|  ^€,-^]t  is  ordered  by  the  Lordt 
Spiritual  and  Temporal  in  Parltamem  afleffibled.  That  the  cotifidenitkm 
of  the  faJd  petition  be»  and  it  is  hereby  re^rred  to  the  Lord  Chief 
Baron  o£  the  Exchequer,  and  Mr,  Baron  jf.  who  are  fbithwkh  to 
fammon  aitt  parties  concerned  in  the  bill,  and  aftet  hearing  thtm  arc  to 
report  to  the  Houft  the  ftate  of  the  cafe*  with  their  opinion  thereupon 
under  their  hands,  and  whether  all  i^arties  who  may  be  concerned  in 
the  confcquences  of  the  bill  have  (igned  the  {Ktition.  And  alfo  that 
the  Judges  having  pcrufed  the  biU  do  fign  the  fame. 

(Signed)  jf.  C. 

Cier,  ParRamesUi, 
This  order,  with  the  petition,  being  delivered  out,  and  the  b3t  (4) 
being  drawn,  a  copy  oi  the  petition,  this  order,  and  the  bilU  is  leR 
With  each  of  the  Judges,  namedin  the  order. 

Tbeiiih^  wimciTes  intended  to  prove  the  fads  dated  in  the  bill  miift 
attend  th^  Houfe  of  Lords,  to  be  fwora.  at  the  bar  of  the  Howie* 
Which  being  done,  a  certificate  thereof  mud  be  procured  from  the 
clerk,  the  form  of  which  it  as  follows  : 

'    <*  I  do  hereby  certify  that  ^.  B-  was  tbis  day  fwora  by  me  at    the 
bar  of  I  his  Houie,  m  oiderto  be  examined  before  the  Judges  Co  whom 
the  perltion  of  the  Right  Honourf^bb;  /f-  ^^rl  of  ^,  and  others,  foi<  a 
private  bill  (lands  referred, .     ,    ,   •    • 
Htmfe  of  Lord,,  W.   HT. 

Feb.  178  . 

Thefe  fteps  being  taken,  the  ourf.tcr  now  is  ripe  for  the  inquiry  of 
•  tKe  Judges^  who  muft  be  attended  by  the  witaefles  at  one  of  thett 
charobcti.  (at  a  time  fixed  by  them)  that  they  may  be  by  them  eza* 
mined  a^s  to  the  material  fa^  necclfary  to  be  proved*  Eh  Gratia  (if 
}t  be  a  b'  '1  for  fale  of  lamds  fettled  and  fettling  others  in  lieu  thereof) 
as  to  the  faSbs,  that  the  petitioner  is  feifed  in  fee  of  the  lands  propofc^ 
to  be  fettled  as  an  equivaleot,  That  the  &n)C  are  of  as  great  Or  greater 
value  than  thelaad»  propofed  to  be  fold.  That  it  is  for  the  ihtereft  of 
all  parties  that  the  objcd  propufed  (hall  be  carried  into  execution. 
Tliat  all  parties,  that  are  intprefted,  or  have  a  fubftanual  claiot,  or 
are  coiicerncd  in  the  conftqueiices  of  the  bill,  have  figned  the  petition. 

If  the  Judges  be  futisfied  of  thefe  fads,  and  approve  the  bill,  then  n 
fair  copy  thereof  mufl  be  prepared  for  their  (igning,  and  their  report 
drawn  :  in  which,  after  dating  the  prdceedlngs  and  the  preamble  of  the 
bill»  they  certify  that  the  facls  dated  have  faHcen  prayed  to  -their  fatif. 
fadion ;  that  they  have  perufed  and  (igned  the  bill  ftnaexed  ;  coneeiTc 
it  proper  for  th?  purpofes  propofed,  and  are  of  opinion,  that  it  may  be 
reafonahle  the  fame  (hould*  be  carried  into  a  lawi  if  their  Liord(hipa 
(hall  fo  pleafe. 

ia   For  the  forms  of  bills,  VkL.  iafrau 


IHk  13c  of  this  report  il  as  follows : 

■*  To  cIk  Ri^  HoiKmrebfe  the  LordiB  Spiritual  and  Temt>oi'al  in 

Paniun^nt  ancDKnedy 
^  faptrfiteiioe  cf  ybsr  Lordfhijte'  order  of  reference  bearing  date 
die         of  17     ,  we  have   confidchred  of  the  petitien 

ifccrein  naiBDl&>iied»  a(nd  bereto  annexed^  and  do  find, 

•  That,  «ff/* 

fioc  it  ftates  all  thefa£U^knd  allegations  in  the  petition  necefTarj 
to  be  proved  to  warrant  the  interpoiition  of  the  LegijQaturo-  to  ena^ 
wbat  u  required. 

Ah^^ka  it  ednclodev  thnt : 

^  We  ka^  pertifed  stmi  fign^d  ^  bill  ^nexed,  which  >iii^  con- 
ceifc  to  be  proper  for  the'purpofes  aforefaid. 

P. 

Then  the  petition*  order  of  reference,  report,  and  bill,  being  tacked 
Together,  inaft  be  cairicd,  fo  annexed,  to  the  Houfe  of  Lords  and  deli» 
md  to  the  clerk  at  the  table  ;  where  feme  Lord,  on  being  applied  to 
fcrthat  pnrpofe,  will  take  it  np  and  prefent  it  to  the  Houfe  ;  or  it  will 
k  taken  qp  of  courfe.  This  being  done»  the  report  of  the  Judges  is 
Kad,  and  then  the  biU  is  read  the  firl^  time,  and  ordered  to  be  read  a 
&oood  time  at  a  future  day. 

Tbe  bin,  being  thus  brought  in,  muR  then  be  printed  and  got  ready 
tbhe  deliTcred  to  the  Lords  by  tbe  fecond  reading ;  regularly,  it  (hoidd 
Vcicaay  before  tbe  firft  reading. 

Bmk  is  Dcccffary  to  obfcrve,  that,  by  an  order  of  the  Houfe,  a  pri- 
vare  biD  cannot  be  read  in  the  Houfe,  until  one  of  the  printed  copies 
tkieof  fiiall  have  been  delivered  to  every  perfon  concerned  in  the  fame 
bfll,  before  the  meeting  of  the  committee  upon  fuch  bill.  And,  io 
csfe  of  infancy,  the  copy  muft  be  delivered  to  the  e;uardian,  6r  next 
nfadoo  of  foil  age  not  conceilied  in  intereft,  or  in  the  pafling  of  the 
UL 

On  the  fecond  reading,  the  bill  is  committed  generally  to  aU  the 
Lords  then  prefent.^ 

Bothy  an  order  olF  the  Houfe,  a  private  bill  cannot  be  canied  in  lefs 
tmiethan  a  fortnight. 

But  if  a  bin  becooMnitted,  and  the  proceedings  thereupon  interfere 
mh  any  ftanding  order  of  the  Houfe,  that  order  is  ufuafly  difpenfed 
with. 

For  that  purpofe  a  cafe  muil  be  drawn  to  fhew  the  reafons  for 
thedifpenfation.  This  oafe  rooft  be  given  to  a  Lord,  who  muft  move« 
that  the  Lords  may  be  fummoned  to  take  the  matter  into  confideration; 
which  will  be  ordered  to  be  done  for  the  next,  or  fome  fhort  day. 
Tbennpon  reading  the  order  o^  the  day,  the  Lord  who  made  the 
ttotion  is  caHed  upon  to  give  his  reafons  why  the  order  intruded  upon 
ftooU  be  difpenfed  with ;  and  if  the  reafon  for  a  difpenfation  is  ap- 
proved, it  is  ordered  accordingly. 

The  biD  having  been  <K)mmitted,  a  lift  of  the  committee  is  taken  by 
tbe  perfon  foliciting  the  biU,  and  he  procures  fuch  Lords  as  he  has  in 
'        with  to  attend.   .  Five  Lords  make  a  committee.    At  the  com- 
mittee 
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mittee  there  mad  be  a  printed  bill  filled  up^  and  alfo  bills  with  blanki 
therein  upon  the  table  for  each  Lord.  The  clerk  of  the  committee 
reads  the  Judge*  report,*and  the  bill.  At  this  proceeding  the  witoefTef 
alfo  mud  be  in  readinefi  to  prove  the  allegations. 

Thefe  ceremonies  being  gone  through,  the  bill  pafles  the  Committee» 

with  the  blanks  filled  up  on  a  feparate  paper,  by  way  of  ameddments. 

The  Lord  in  the  cliair  then  reports  the  bill  with  the  amendments  to 

,the  Houfe,  and  thereupon  the  bill  with  the  amendments  is  ordered  to 

be  engrolFed. 

The  bill  being  cngroffed  may  be  read  a  third  time,  when  it  pafics, 
and  then  the  blanks  are  filled  up,  and  the  bill  is  catried  down  to  the 
Commons  by  two  Matters  in  Chancery. 

The  bill  being  brought  to  the  Commons,  the  printed  a^,  as  pafTcd 
by  the  Lords,  mnft  be  taken  there ;  and  then  a  member  moves  to  take 
the  bill  off  the  table  to  be  read  the  firft  time* 

The  bill  is  afterwards  read  a  fecond  time  and  committed. 
Then  the  chairman  of  the  committee  makes  his  report  of  the  biU  at 
the  lide  bar  pf  the  Houfe,  and  delivers  the  fame  to  the  clerk  of  the 
parliament,  who  reads  it ;  the  Speaker  then  takes  the  bill  in  his  hand, 
holds  it  up,  and  puts  the  queftion.  Whether  the  bill  fliall  pafs  >  If  car- 
ried  by  a  majority  of  volct-s,  it  pafles.  It  is  then  returned  to  the  Houfe 
of  Lords,  whert  it  lays  for  the  Royal  aflent,  which  i$  given  in  the  fol- 
lowing manner :  his  Majcfty  comes  to  the  houfe  and  figns  the  bill, 
then  the  clerk  of  the  parliament  reads  the  title  of  it,  and  declares  the 
Royal  .nlTcitby  faying,  **  Le  Rot  le  veut.'* 

But  it  is  obfcrvable,  that,  although  the  rules  or  orders  of  the  Houfef 
of  Lords  or  Commons,  with  refpc6t  to  the  fummoningall  perfons  con- 
ccrnfd  h\  inteieil  to  appear  and  confeut,  and  with  refpeA  to  other 
fnatiers,  be  not  obferved  or  complied  with,  nor  yet  difpcnfcd  with,  the 
.  a6k  of  psrliamciit  will  not  be '  rendered  thereby  invalid  or  defc^ive ; 
for  thefe  nilea  are  eftablifhcd  for  the  fake  of  method,  order,  and  regu- 
larity, during  ftich  times  as  private  bills  are  under  deliberation  before 
the  rcfpe6llvc  houfes  of  parliament.     They  ferve  as  regulations  to  them 
in  tlieon^.'T  of  their  own  proceedings,  but  they  are  refpe6lively  liable 
to  be  difpenfcd  with,  and  waived,  wherever  either  houfe  thinks  fit. 
The  inftant  one  houfe  of  parliament  has  rcfolved  that  a  bill  (hall   pafs, 
and  fcnt  it  to  the  other  houfe  of  parliament  for  its  concurrence,  all  the 
rules  and  orders  of  that  houfe  from  whence  it  is  fent  are  virtually  waived, 
and  ran  have  no  further  force  ;  becaufe  when  it  is  fent  from  the  one 
houfe  to  the  other  for  its  concurrence,  the  latter  houfe,  under  the  con- 
fideration  of  which  it  falls,  never  afks  or  enquires  whether  the  rufcs  and 
ordersof  the  other  houfe  have  been  CQmplied- with  during  its  profrrcfs 
tliere.     All  that  the  latter  houfe,  to  which  it  comes,  takes  care  of,  is, 
to  regulate  the  progrefs  thereof  before  itfelf,  by  its  own   forms,  rules, 
and  orders.     Neither  is  any  enquiry  made  when  the  bill  is  brought  and 
tendered  to  the  crown  for  the  Royal  aflent,  as  to  the  regularity  or  irre- 
gulaiity  of  what  has  been  done  by  titlfer  houfe  of  parliament  whilll   the 
bill  was  before  them.     Nothing  more  is  required  than  that  it  (hould  he 
tranfcribed  upon  the  roll,  that  it  appears  tnere,  and  that  it  has  palTed 
both  houfcs  of  parliament.     For  then    nothing  remains  but  for  the 
crown  to  give  it  the  Royal  afTent,  or  rejed  it.     When  the  Royal  aflent 
is  given  to  it|  it  then  becomes  a  perfect  ad  of  parliamenti  and  of  fuch 

abfolute 


^bCohlefarct  and  dcciCve  authority,  tbat'no  power  m  the  conditiiu'on 
(Ca^^  tbt  of  another  parliatncnt  by  the  united  coiift^nt  of  King,  LordH> 
ajKlCoa]iioiu}'can  alter  or  controul  it,  or,  even  To  much  as  call  it  ia 
qseiiofl:  astoa!!  inferior  jurifdfdlions,  they  are  bound  to  fuhmit  to  it, 
pnmdedibe  record  is  right  ;  they' may  expound,  or  explain  if,  keeping 
to  tkc  ioteatioQ  of  the  makers  ;  but  they  cannot  queflioa  or  impeach 
•&M  the  legiflature  has  thought  proper  to  ena<El  as  law.  If  there  be 
SIT  ^ntiance  or  irregularity,  that  mud  ami  can  only  be  remedied  or 
rcdificd  by  another  ad  of  parliament  to  repeal  or  amend  it. 

Ao  ad  of  parliament,  thus  pafTcd,  removes  the  ncccflity  of  fulFering 

arecovcry  to  an  eflate  tail  and  bar  remainders ;  the  iuterpofition  of  the 

legiflature  rendering  that  form  unneceflary  ;  the  tenant  in  tail's  ap- 

pcanscc  before  the  High  Court  of  Parlianient,  and  his  defire   and 

pctitioo  Co  have  his  eflate  tail,  and  the  remainders  thereupon,  barred, 

ifUfvianu  3k  tranfa6tion,  as  his  appearing  before  one  of  the  courts  of 

jo/iJce/n  WeJiminfler.Hally  and  going  through  the  foimsof  a  ii£litious 

recorery.     The  arm  of  the  nloft  pulflPant  power  in  the  ftate  being  (Irong 

caoogh  to  cffefl  immediately,  whatever  a  fubordinate  jurifdi6liop  can, 

by  a  compliance  with  forms  edablifhed,  accompli (h  ;  or,  by  difpenfing 

withtbofc  formSy  reach  to  any  extent  tUe  latter  can  cumpafs  by  pur- 

f uuig  them* 

SECT.        III. 

0/  a  7'iile  under  a  private  AB  of  ParFtament* 

INciamining  a  title  under  an  a£l  of  parliament,  fo  far  as  fuch  title 
dcpcsds  upon  that  a£t,  it  is  only  neceflary,  Firfl,  to  fearch  the  rolls 
or|M2&0ent  to  fee  that  fuch  an  a^  is  there  entered  on  the  record,  and 
ttlsfJI  kid  the  royal aiTcut.     Secondly,  to  fee   whether  the  words  that 
Crette  the  title  are  comprehenHve  enough  to  pafs  the  eflate  (a).    Thirds- 

Jytobe  careful  to  obferve  all  the  proviiions  and  directions  contained  in 
c  ady  (u  as  to  fee  whether  there  is  any  thing  made  requidte  by  the 
•A  tor  the  takersy  under  the  ufes  thereof,  to  do,  or  perform,  in  ordep 
to  eotitle  themfelves  to  take  and  eujoy  the  eftates  intended  thereby, 
aad  to  proceed  coiiformably  thereto.  And,  Fourthly,  that  the  facing 
(atk  nothing  in  it  to  preferve  the  rights  of  thofe  perfons  who  ought  to 
beboand  by  the  body  of  the  ad,  or  the  rights  or  eftates  of  any 

(tf)Th«  mod  proper  wqrds  to  pafs  r  fee  are,  "  That  the  manors  ofH  J,J.H* 
tiidUo<ls,&c.and  all  other  the  manors.  land?,Xcc.late  the  eOate  ard  inherit^ 
aece  of  A.  JB*  fituate  in  the  countie?  of  C  D.  E,  F.  &r.  which,  by  his  will, 
^ete  gryen,  devifed,  or  limited,  to  rhe  ufe.^,  and  upon  the  truft.^,  &c.  there- 
is  BieDtioned,  (hall,  from  and  after  the  day  of  be  fettled 
ipoii,  and  veiled  in,  W,  W.  and  X,  Y,  and  the  fame  are  hereby  fettled 
^^w,  and  vefled  in  them,  their  h»irs,  and  afTij^ns,  freed,  difcharged,  and 
at&!Bte]y  acquitted^  exempted^  and  exonerated^  of,  and  from,  all  ihe  ufes, 
***fls,  &c.  devifed,  limited,  or  de'-lared,  «n  and  by  the  faid  will  of  A.  B, 
iteaSt^r  1  hen  flate  the  ufc>  of  the  eftate  as  veiled  in  W-  ^^'.  and  X  Y. 
Or  die  ianiuige  may  be  thu«.  That  from  and  after  the  dav  of  17  . 
sfi&ofe  manors,  land.',  &c.  (h-iil  be  absolutely  divefted  out  of  the  feverai 
^■ibiis  claiming,  or  to  claim,  any  eOate  or  inteteU  in  pofTefllon,  remain- 
^,  or  reverfion  therein,  under  the  will  of  A*  B.  and  from  thenceforth 
ftall  remain  refted  la  W*  W*  and  X,  Y.  and  their  heirs,  to  the  ufes  therein 
Baited, 
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others  who  (hall  appear  to  liave  atiy  intereft  in  the  lieredttamebls  Coo-*- 
veyed;  becaufe  any  perfon  who  it  within  the  faving  (^)  will  not^bc 
bound  by  any  of  the  foregoing  claufet ;  but  on  the  contrary,  ail  his 
rightSy  titles,  clflims,  eflates,   and   intereftsj   will    be    prefervcd,  and 
kept  entire. 

It  11  not  incumbent  on  thepurchafer  of  cHatcs  Told  under  an  a6^  of 
parliament  for  dlfcbarelng  fettled  eftates,  (sff.  from  the  uTes,  truftt, 
i!fc,  to  wliich  they  arc  hmked,  and  fettling  others  in  lieu  thereof,  to  fee 
that  the  vendor  makes  out  a  clear  title  in  fce-fimple  to  the  eftate 
fettled  as  the  equivalent  for  the  eflate  fold,  to  the  fatisfafiion  of  tbe 
vendee's  counfel. 

« 

ji  J^iitton  for  leave  to  bring  in  a  fmate  BUI* 

To  the   Right  Honourable  the  Lords  Spiritual  and  Tempocd  iB 

I^u-liameBt  afliembled* 

The  petition  of  the  Right  Honorable  H.  earl  of  3*  and  M. 
countefs  o^S^  his  wife,  on  the  behalf  of  themfelves  and  their  in- 
fant thIldrcD,  and  of  J.  G*  brother  to  the  fald  earl  of  ^    * 

Sbewetb^ 

Recital  of  an   "^  |  ^  HAT  fooM  time  about  the  latter  end  of  the  year  one  thoufand 
intended  JL     fevcn  hundred  and  thirty-five,  a  treaty  was  fet-on  fodt,  for  a  mar- 

narriagr  »  riagc  between  your  petitioners*  H^  earl  of  S,  by  tKe  name  and  defcrtp- 
tion  of  ^.  lord  G.  eldeft  fon  and  heir  apparent  of  the  right  honorable 
H*  then  earl  of  S.  fince  deceafed»  and  the  right  honorable  the  lady  Mm 
B'  daughter  and  only  child  of  the  right  honorable  G,  earl  !of  W,  and 
It  appearing  on  that  treaty,  that  the  manors,  lands  and  hereditamentt, 
the  eflates  of  the  faid  H,  then  earl  of  S.  propofed  by  him  to  be  fettled 
for  the  benefit  of  your  petitioners,  H.  then  lord  G.  now  earl  of  ^.  anik 
the  faid  lady  M,  B.  and  their  ifTue,  or  fome  part  thereof,  thea  ftood 
charged,  or  was  or  were  intended  to  be  charged  whh  the  payment  of 
divers  large  fums  of  money  for  the  portions  of  the  ladies  D,  C.  2).  ^. 
and  y.  G.  the  five  daughters  of  the  faid  ff.  then  earl  of  i^.  by  Dm, 
countefs  of  S,  his  then  wife,  and  of  the  honorable  ^.  G.  their  younger 
Ton  :  It  was  thereupon  agreed  that  the  fum  of  fiateen  thoufand  poundl, 
part  of  the  fum  of  twenty  thoufand  pounds,  propofed  to  be  paid  by 
the  faid  G.  earl  of  IV.  as  the  marriage  portion  of  the  faid  lady  M»  £, 
his  daughter,  (hould  be  applied  towards  the  difcharge  of  the  faid 
Several  portions  fo  charged,  or  intended  to  be  charged  on  the  faid 
eftates  of  the  faid  H.  then  earl  of  i^.  And  that  a  fufficient  part  of  the 
faid  manors,  lands  and  hereditaments,  the  eftate  of  the  faid  H.  then 
earl  of  i^.  fbould  be  veiled  in»  or  limited  to  truftees  for  a  term  of  years» 

{h)  Thcfavfng  claufe  it.  Saving  to  ihe  King'b  Majefly,  his  heirs  and 
fucctiTors,  and  to  all  and  every  other  perfon  and  perfons,  other  than  and 
excqjt,  &c.  all  fuch  eOate,  right,  title  intcreft,  &c.  as  they  had  before  the 
pairing  of'  this  a6^.  Under  which  words,  "  other  than,"  which  are  worct% 
of  excluCon,  niuft  be  comprehended,  all  perfons  intended  to  be  within  thm 
binding  coercive  part  of  the  a6t,  as  to  whom  it  will  remain  notwithftandin^ 
tbii  ciaufe,  in  full  force  and  cffcft. 


It  taR  B  wefl  the  due  pHyment  of  the  remainder  of  fuch  portions. 

Mite  of  tbrec  thoufaml  pounds,  which  it  was  agreed  the  faid  If. 

Alittltf  S.  (hoiild  have  a  power  to  charge  on  the  faid  premifes  ;  for 

bdiMiaiHi  p«rpofcs  as  to  him  (kould  feem  meet :  And  that  fub- 

jkAAMl0Ss  Co  the  faid  buids  and  hereditaments  to  be  compriTed  ia 

tbilm,  sad  as  to  all  the  reft  and  refidue  of  the  faid  manors,  lands 

tftf  Mmeats,  fo  b^inf  the  ^ftates  of  the  faid  Jff.  then  ear]  of  S. 

itiaeftoald  he  fettled,  fufcjeft  to  certain  ufes  and  eflates,  for  the 

inisf  tlK  fiid  H,  then  earl  of  5.  and  the  faid  D,  countefs  of  S,  his 

tftiiBpirt  of  the  faid  premifes,  to  the  ufe,  and  for  the  benefit  of  your 

fmioQCTS,  the  faid  If  now  earl  of  i^.  and  the  faid  lady  M.  B*  now 

enateb  of  £.  and  their  iffue,  in  fuch  manner  as  hereinafter  is  men* 
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Tktbf  iodcntme  tripartite^  beating  date  the  fixth  day  of  AT/Ty,  in  Qf  ^  fettle^ 
d^  71V  of  our  Lord,  one  tltOofand  feten  hundred  and  thirty-fix,  ment  there-, 
iifc  between  the  faid  H.  late  earl  of  S.  and  D.  late  countefs  of  S,  upon, 
kiivifey  sod  your  faid  petitioner  by  his  then  (lile  and  title  of  the 
ligltWiBQnUc  H.  G.  efquire,  commonly  called  lord  G.  elded  fon  and 
li^sppsKBtoLthe  faid  earl  of  ^.  of  the  firft  part ;  the  tight  honor- 
ittcRcsHof  IT.  and  the  right  honourable  M.  now  countefs  of  S.  by 
krtbn  tile  and  title  of  the  right  honorable  the  lady  M^  B.  daughter 
tMssly  diildof  the  faid  earl  of  ff^.  of  the  ficond  part ;  and  H^.  W.  of 
;  C  is  dKcoanty  of  W.  efquire,  G-  W*  of  G»  in  the  county  of  ^.  ! 

j  ii|iec,SDd  7.  E.  of  y.  in  the  county  of  C.  efquire,  of  the  third  part ;  i 

\  WM{  n  therein  is  redted  ;  And  that  the  faid  then  earl  and  countefs  ^" 

U£e between  them  bcfides  the  faid  H  now  earl  of  5.  then  ftiled  H. 
MGLIfe  daughters,  that  is  to  fay,  the  faid  ladies  Z7.  C  the  wife  of 
'  Xi'ir.T.  efquire,  /).  A,  atid  J.  and  one  younger  fon,  that  is  to 
■^(kloeorable  J.  G.  efquire ;  Aiuf  reiitin^^  That  a  marriage  was 
^  mfstaided  to  be  had  and  fofemnized  between  your  petitioners,  tbe 
i  iBfil  sow  earl  of  5.  and  M,  now  countefs  of  5.  by  the  confcnt  and  ap-. 
I  PWiMi  of  the  faid  then  carl  and  countefs  of  S*  and  that   it  had  been 
I  ^pUbetweenthe  faid  then  earl  and  your  petiiioner,  with  tlie  confent 
j  ■lipprobsiion  of  the  faid  G.  earl  of  W,  and  M,  now  countefs  of  S» 
■ittbefum  of  fixtcenthoufand  pounds,  part  of  the  poition  of  the  faid 
•••ow countefs  of  5.  (hould,  immediately  after  the  faid  marriage,  be 
pitoaod  among  the  f^id  daughters  of  the  faid  then  eail  and  coun« 
«» af  5.  ia  manner  following,  wz.  the  fum  of  fcvcn  thoufand  two 
■■^pounds,  part  thereof,  to  the  faid    T.  IV.  V  T.  and  the  lady 
^  bil  wife,  for  the  portion  provided,   or  intended  to   be  provided, 
"ftbcfcid  lady  C.  as  therein  is  exprefled,  and  in  full  of  all  and  every 
;  ■*  or  fums  of  money   which  fhe  might  otherwifc  claim,  hnve,  or  be 
'  •^Wrf  onto,  out  of  the  lands  or  hereditaments  of  the  faid  then  earl  of 
*  liidihe  fom  of  eight  thoufand  eight  hundred  pounds,  rcTiduc  of  the 
■ifatecn  thoufand  pounds,  to  be  equally  divided  amongfl    them  the 
*4  Isdies  Z).    />.   A.  and  J,  wa.  the  fum  of  two  thoufand   two 
i  ••^pounds  to  each  of  them,  in  part  of  their  portion  :  And  that  it 
^Uwwifc  agreed,  that  there  fliould  be  raifed  and  fecured,  by  and  out 
*tk  honor,  manors,  lands,  teriemcnts,  and  hereditaments,  thereby 

e^  aod  demifed,  the  film  of  five  thonfand  poundn  to  each  of  the 
lighten  Z).  Z>.  A.  and  y.  to  make  their  feveral  portions  equal 
^  ^  (ortioufl  of  the  faid  lady  (?•  and  it)  full  fatisfadion  of  all  and 
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erery  portion  and  poitroni,  and  other  fums  of  money  refpeAively  pr»« 

>ided  or  intcndw-d  (o  be  provided  for  the   faid  daughters^  at  therein  it 

cxprcfTcdy  or  otherwifc  howfocver :  A^d  alfo  the  fom  often  tboafand 

]>ounds  to  the. faid  7*  ^-  i"  f^^U  ^^^  ^'^  portion,  and  in  fatitiadion  of 

?J1  portions  which  lie  might  have   or  claim,  at  therein  it  cxpaefltd,  or 

utherwife  howfoevf  r  ;  to  be  payable»  at  the  tiraet»  and  ia  the  manner 

therein  and  herein  after  expreifed.     It  it  witnefied,  that  he  the  faid  H. 

}ate  eafl  of  £.  and  alfo  the  faid  i/.  your  petittonery  H>  oow  earl  of  ^. 

for  the  confide  rations  in  the  faid  indenture  tripartite  mentioned,  did 

^raut  and  deniife  unto  the  faid   W.  W.  G*  fV»  parties  thereto,  and 

^^  ;/.  E.  all  thofr,  ^cs    To  liold  unto  the   faid   fV.  tV.  G   W.  party 

»  <*i    p4r?       thereto,  and  J.  E.  their  executors,  adminiftratort,  and  affignt,  fron» 

^'^  the  day  of  the  date  thereof,  for  and  during  the  term  of  one  thoufand 

years,  without  impeachment  of  wade,  upon  the  truftt,  and  to  and  for 

the  intents  and  purpofes  therein  mentioned  and  declared,  that  it  to  fay, 

as  to  the  manor  of  ^.  with  tlie  rightt,  members,  and  appurtenaacet 

thereof,  and  all  lands  and  hereditaments  thereunto  belongiog,  in  the 

^faid  county  of  L,  upon  truft,  after  the  faid  marriage,  by  and  ont  of 

the  rents,  iffues  and  profits  of  the  faid  manor  of  ^.  and  the  lands,  here* 

ditaments,  and  premifes  thereto  belonging,  to  levy  and  raife,  during 

the  life-tinie  of  your  faid  petitioner,  and  M.  hit  wife,  now  coiinteft  of 

1^.  and  of  the  longer-liycr  of  them,  the  yearly  fum   of  one  hundred 

and   eighteen   pounds,  clear  of  all  dedu6kiont  and  abatcmenlt  what* 

foever,    t<>    be    paid    to   yi>ur    faid    petitioner     during     hit     life» 

find    after    his    deceafe     to    the     faid    M.    now    coontefi    of    S» 

in  cafe  flie  (hould  furvive  him,  duriug  her  life,  in  augmentation  of  the 

jointure  intended  to  be  fettled  on  her  by  an  indenture  quinqisepartitc 

or  fettlement  therein  referred  to,  and  herein^after  recited :  And  to  make 

up  and  compleat  the  jointure  and  proviiion  thereby  intended  to  be- 

made  for  her,  two  thoufand  pounds  a  year :  Alfo  upon  truft,  out  of  the 

rents,  iffues,  and  profits  of  the  faid   manor  and  premifes  fo  to  them 

limited  as  aforefaid,  to  levy,  raife,  and  pay,  all  finet  and  feet,co(lt  and 

cxpences  incident  to  the  obtaining  grants  for,  or  admifliont  to,  certaia 

copyhold  lands  and  tenements  therein  particularly  mentioned  ;  and  to 

the  obtaining  and  renewing  the  grants  and  Jeafet  of  certain  leafehold 

tenements,  held   of  the  dean  and   chapter  pf  P.  for  feveral  termt  of 

twenty  one  years,  therein  and  herein  after  mentioned  and  defcribed : 

And  as  to  all   and  lingular  the  faid  honor,  ^c.  fubjedl  to   the  truila 

thereby  declared  thereof  as  afoiefaid.     Upon  further  trufl,  by  mort* 

gage  of  the  fame  premifes,  or  by  fuch  other  ways  and  meant  at  is 

therein  mentioned,  to  raife  and  levy  any  fum  or  fums  of  money,  not 

exceeding  in  the  whole  the  fum  of  three  thoufand  pounds,  to  be  paid 

to  fuch   perCon  and  perfons,  and  for  fuch  ufes,  intents,  and  purpofes^ 

and  at  fuch' time  or  tjmes,  and  in  fuch  manner  as  the  faid  /f,  then  carl 

of  S.  by  any  deed  or  deeds,  or  by  his  lafl  will  and  teftament,  to   be 

executed  and  atteded  in   manner  therein  mentioned  (hould  dixedl    or 

appoint ;  And  alfo  to  raife  and  levy  the  fum  of  five  thoufand  pounda 

apiece,  for  the  portions  of  each  of  them,  the  faid  ladies  D.  D>  A.  aad 

7.  and  the  faid  fum  of  ten  thoufand  pounds  for  the  portion  of  the  faid 

J.  G.  to  be  refpe^tvely  paid  at  fuch  times,  and  in  fuch  manner  aa 

therein  is  mentioned.     In  which  faid  indenture  tripartite  it  contained  a 

Viuvifu,  or  declaration,  whereby  x\  18  provided  and  declared,  that  the 
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lid  temi  foiiK  thereby  provided  for  the  portions  of  iVfaid  dau^li- 
Imadjoonger  fon  refpe^ively,  or  any  of  them,  were  and  vre re 
Aoi^  ketded  to  be  in  full  of  all  portions  provided  lor  tfitrm,  ami 
Miaalbepaid  to  them,  or  any  of  chem,  till  lie,  (he,  or  they,  fhnuld 
iUilviaecate  a  releafe  of  all  portion  and  portions,  fum  and  funii 
^twmf  tt  any  time  theretofore  provided  or  intended  for  him,  her, 
^iv^  bf  the  faid  then  earl  of  S.  charged  or  chargeable  upon  any 
rflvbdi.orhereditaiiienta. 

Suftyiodeiitnref  of  leafe  and  releafe,  bearing  date  ref|)e^Ivcly,  f^f  fn^^h^r 
i-dbfacmhaad  eighth  dayt  of  May^  in  the  faid  year  of  our  Lord'  one  rctiicat-ni. 
''^U  fincB  hundred  and  thirty-fix,  the  releafe  being  an  indenture 
■nfMitei  and  made,  or  mentioned  to  be  made,  between'  the  faid 
stmtdd  S»  and  D,  then  countefs  of  S,  his  wifr,  and  your  faid 
ltiaHr,fcv  inch  ftile  and  title  aa  aforefaid,  of  the  (iril  part ;  the  faid 
,  6,ttl  cf  IT.  and  ilf.  now  countefs  of  S.  of  the  fecond  part ;  the 
NtaUe  J.dnke  of  C  fincc  deceafed,  and  the  right  honorable  //". 
AMiefii,  of  the  third  part;  the  mod  noble  ff.  duke  of  K,  and 
v^i^luMiorable  ^.  lord  D.  and  /^«  both  (i nee  deceafed,  i?.  C. 
U  hv,  and  the  faid  G,  W,  of  the  fourth  part ;  and  J?.  S,  cif 
i&tk  county  of  Z>.  gentleman,  and  J.  S.  of  A.  aforefaid,  gcn^ 
■%  af  the  fifth  part :  Reciting  that  a  marriage  was  then  intended 
nonly  had  and  folcronieed  between  your  faid  petitioners ;  wliich 
paw  thereby  dedared  to  be  with  theconfcnt  and  approbation 
UtheBeailand  countefs  of  ^.  and  that  it  ws^  agreed  by  and 
itie  faid  H.  then  earl  of  S,  and  your  petitioner,  with  the  like 
Mttad  approbation,  and  the  faid  G.  earl  of  IV.  and  M.  now  cdoii^ 
wpldot  the  faid  carl  of  /^.  (hould  pay,  as  and  for  the  marriage 

etf  die  laid  Af.  now  countefs  of  «9.  the  fum  of  twenty  thou- 
-Jd^ia  manner  following,  t/ts.  the  fum  of  ftxteen  thoufand 
fvt  thereof,  to  the  faid  then  earl  of  S*  and  four  tlioufand 
Rfidae  thereof,    to  your  faid  petitioner ;  and  that,  in  confi-* 
tlieroof,  the  faid  lf»  then  earl  of  S>  and  ff»  now  eari  of  S. 
tt  petitioner,  Hiould  fettle  and  affure  to,  or  to  the  uie  of  tlie 
M.  DOW  countefs  of  S.  for  her  life,  for  her  jointure,  in  cale  fhe 
^^o  to  furvive  your  faid  petitioner,  N,  now  earl  of  S»  the 
bUiemcnt8,aBd  hereditaments,  freehold,  copyhold,  and  leafehold, 
Bentiooed  ;  and  the  annual  fum  of  one  hundred  and  eighteen 
>  being  coffipoted  to  be  together  of  the  clear,  yearly  value  of 
^fasd  pounds.     It  is  witnbsskd,  that  in  confideration  of 
U  tBteoded  marriage,  and  of  the  faid  fum  of  twenty  thoufand 
>»  the  marriage  portiim  of  the  faid  M.  now  count  eft  of  «!^.  paid 
umIG. earl  of  /^.  in   the  manner  therein  mentioned:  And  for 
^ucr  contiderations  in  the  faid  indenture  of  releafe  quinquepartite 
d  tod  eaprelfed,    he   the    faid  //.  then  earl  of '<^.  and  alfo 
petitioQer  H.    now  earl  of  S-  did   grant,  convey,    and    aflure 
*«6»d  7.  duke  of  C.  and  //.  B.  earl  of  £.  all  thofe,  Cfff.    In  h^fr-rr  .He 
J^of  all  the  rents  and  profits  of  die  fame  premifes  duting  the  piirc-i'* 
wo  of  your  petitioners,  the  faid  Hmow  earl  of  S,  and  M,  now 
of  S.  toraife  the  yearly  fum  of  five  hundred  pounds  for  the 
^c  of  the  laid  M.  now  countefs    of  S,   payable  quarterlv, 
I21  — •  of  all  dedudiions.     And  upon  further  tru it,  that  in  cuie  the 
^4.oow  countefs  of  ^.  (hould  happen  to  die  ih  the  life-time  of 
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your  faid  petitioner  IL  now  earl  of  S.  leaviBg  UTue  any  chSd  or  dukktn 
by  bicn,  and  he  (hould   marry  any  other  wife,  then  from  and  after 
fuch  fecond  marriage,  they  the  faid  trudeea,  (hould,  by  and  out  of  tbc 
rents,  iiTues,  and  profits,  of  the  fame  prcmifet,  in  the  iaid  coanty  of 
Z>.  raifc,  levy,  and  pay,  during  tbc  life  of  your  faid  petitioner,  H^ 
now  earl  oi'  S.  for  the  maintenance  and  edocatioii  of  the  ddeft  fon  of  • 
yoqr  faid  petitioner  H.  now  earl  of  S,  by  the  faid  M*  now  counteis  of 
S.  the  refpeftive  yearly  fums  following  ;  that  is  to  fay,   the  fiim  of  twoi 
hundred  pounds  for   the   maintenance  and  education  of  fvch  cldeft 
fon,  till  he  (hall  attain  the  age  of  fixteen  years  ;  and  from  and  after  be 
(hall  attain  fuch  age  of  fizteen  years,  the  fum  of  three  hundred  pouada 
for  his  maintenance  and  education  till  he  (hall  attain  the  age  of  tweaty*t.j 
one  years  ;  and  from  and  after  he  (hall  attain  the  faid  age  of  twenty- 
one  years,  the  fum  of  five  hundred  pounds  for  his  maintenance  during 
his  faid  father's  hTe-time.     And  alfo  to  raife  and  pay  for  the  main* 
lenance  and  education  of  the  daughters  and  younger  fons  of  your  pe* 
-  titioner  the  faid  H   now  earl  of  S.  by  the  faid  M.  now  countcfs  of  ^« 

his  wife ;  the  yearly  fums  following;    that   is  to  fay,  one  hundred 

pounds  for  the  maintenance  and  education  of  each  and  every  younger 

X  fon ;  and  one  hundred  pounds  for  each  and  every  daughter,  in  cafe 

there  (hall  be  iiTue  male ;  and  in  cafe  there  (hall  be  a  failure  of  tlbe 
*^  male,  and  but  one  daughter  of  fuch  marriage,  the  yearly  fum  of  two 

r  liundred  pounds  for  the  maintenance  and  education  of  fuch  only  daugb* 

'  ter  ;  and  if  there  be  two  or  more  daughters,  the  fun  of  one  hundred 

and  fifty  pounds   for  each  and  every  fuch  daughters,  utittl  they   re* 
"l^  fpe£lively  attain  thetr  ages  of  twenty-one  years,  or  be  married  \  the 

>  •  ^  (Aid'feveral  fums  to  be  free  from  all  taxes  and  dedu&ions,  and  payable 

quarterly.  And  in  the  fame  indenture  is  contained  a  provifo.  That, 
if  the  rents  and  profits  of  the  premifcs  in  the  faid  county  of  Z).  (bould: 
not  be  fufficient  to  pay  the  feveral  yearly  maintenances  fo  prorided  for^ 
the  children  of  your  faid  petitioner,  H  now  earl  of  5.  by  the  faid  il#l 
now  countefs  of  •$*.  in  cafe  of  fuch  fc^nd  marriage  as  aforefaid,  thea 
^  the  maintenance  of  each  of  fuch  children  (hall  be  abated  in  proportion  d 

And  in  fuch  cafe,  the  clear  annunl  income  of  the  premiies  an  the  (kid 
county  of  2).  (hould  be  paid  to  fuch  children  in  proportion  to  the 
maintenance  provideo  for  them  as  aforefaid*  And  as  for  and  cnncern* 
ing  the  faid  manors,  lands,  4nd  premifcs  in  the  faid  county  of  D,  aftst 
the  expiration  or  other  fooner  determination  of  the  fame  term  of 
ninety  nine  years.  And  alfo  as  for  and  concerning  all  and  every  the 
faid  honor,  (si'r.  After  the  folemnizstion  of  the  faid  marriage  to  tH< 
life  of  your  fuid  petitioner,  H-  now  earl  of  S,  and  his  afTigns,  for  hii 
life,  without  impeachment  of  waRe ;  remainder  to  the  faid  H,  duke  od 
K.  aftd  W.  lord  Z).  and  W,  both  fince  deceafed,  and  thtir  heirs,  duriDg 
the  life  of  your  faid  petitioner,  H.  now  earl  of  ^.  in  truft  to  preferv^ 
the  contingent  remainders:  And  after  the  deceafe  of  your  faid  pcti* 
tioncr,  H,  now  carl  of  S,  then  as  foi  and  concerning  all  and  fingubu 
the  (aid  meifuagcs,  lands,  and  hereditaments,  in  the  faid  county  of  2> 
ivT.  and  IV^  and  every  of  them,  to  the  uljc  of  your  (aid  petitioner,  M 
now  conntefH  of  S,  and  her  aifigas,  duriAg  her  life,  for  her  jointure 
J  and  in  lieu  and  in  bar  of  dower.     And  as  for  aad  concerning  all  mm 

fingular  the  faid  honor,  l^c*     From  and  after  the  determinaiioif.  of  d» 
fcvcral  ufcs  and  eftates  thereia  before  liaiitedy  conceraing  the   {am 

rcfpcdtlvcly 


tti^Se&Mf ;  and  u  the  faid  ufea  tod  eflates  (hall  refpcftively  detefw 
mm  to  Ik  vk  of  the  faid  ££.  duJu  of  AT.  7.  duke  of  C.  H.  B. 
cad«(#>aBdMr.  lord  Z}.  and  IV.  thdr  executors,  adtniniftratora,  and 
aflp^ftra  teem  of  three  hundred  years,  to  commence  from,  the 
^prf^flf  jsuriaid  pctittonco  H*  now  earl  of  4^«  without  impeach  me  ot 
4||*|i^<iBQfitroftin  cafe  there  (hould  be  ifTueof  the  faid  H^  now  earl 
tf&iithhodjof  the  faid  M*  now  coaotefs  of  ^*  begotten,  an  eldeft 
^Mri^fDiyaadoBe  or  more  other  child  or  children^  then  by  the  ways 
^■(MBitkana  mentioned  to  raife  and  IcTy  fuch  fura  and  fuma  of 

Sfnivib portipB  and  portions  of  all  and  every  fuch  younger 
nd^iUreBftabe  paid  at  fuch  daiyt  and  times,  and  in  fuch  pro* 
IHPM^Qd  manpcry  and  with  fuch  maintenance,  until  the  faid  Several 
MMttpWd  bccoiBQ  payable  aa  is  therein  declared  and  expreiTed  ; 
n<<  Ardie  dcuraiioatioo.  of  the  faid  term  of  three  hundred  y«ara» 
ftVdtIr  cfcflf  the  firil  and  evdy  other  fon  of  your  faid  petitiootff»  H» 
^pMttiofi  ootliebody  of  the  faid  M*  aowcountefsof  i^.  to  be  be* 

eft  iicceflUdjr,  in  uQ  male  ;  remainder  to  the  ufe  of  the  faid  H. 
rf^  7.  duke  of  C.  H.  B.  earl  of  B.  and  /T.  lord  D.  and  Z^. 
^Xf^ni  admioiftjratorsy  and  aOigns*  for  a  term  of  five  hundred 
iopeachmcBt  of  waile,  upon  truft»  by  the  ways  and 
DcatioQod^  to  raifc  the  furo  of  twenty  thou£and  pound6« 
.fOftiOQaod  portions  of  the  daughter  and  daughters  of  your  faid 
WJ^  new  eail  of  S,  by  the  faid  M»  count^fs  of  S.  in  default 
jMrngiulgf  between  them ;.  to  be  paid  at  fuch  days,  and  times,  and 
iwi  ficft  gaiBtcnanoe»  in, the  meantime,  as  in  the  fame  indenture  is 
%Miiflcd,  aod  fiom  and  after  the  determination  of  the  faid  term  of 
ilMMicd  year8>  to  the  ufe  of  your  faid  petitioner,  /£,  now  earl  of 
Vwitlic  heirs  male  of  his  body ;  with  remainder  to  the  ufe  of  the 
«iljCG.the  feoond  fon  of  the  faid  It  late  earl  of  ^.  and  the  heirs 
W^af^body,  with  divers  remainders  over.     In  which  faid  lad  re* 
^Ip4  MliiSture  of  nJeafe  cjuinquepartite  is  contained,  a  power  to  enable 
'IJIV&idpctitiooer  ^«  aowearl  of  ^«  in  cafe  he  (hould  furvive  the  faid 
Goonteis  of  S.  by  any  fuch  deed  or  deeds  as  therein  is  men« 
to  lioiit  or  appoint  unto,  or  to  the  ufe  of  any  woman  or  women, 
lie  /Bottld  thereafter  marry,  for  her  li£e,  for  her  jointure,  either 
oc  after  fuch  marriage,  any  part  or  parts  of  the  faid  manors^ 
.  l|li^aDdbcredilafi)ent«,and  premifes  therein  before  granted  aful  re- 
\  Utif  whereof  he  fiiould  then  be  in  the  actual  pofrcffion  by  virtue  of 
j  fkliaitatioos  therein  contained,  other  than  and  except  the  premifes 
I  Jl  the  iaid  county  of  i>.  fo  as  fuch  jointure  fhpuld  not,  in  the  whoUv 
\  CVIpedthe  rent  or  yearly  value  of  one  thoufand  pounce  above  reprizes ; 
Ipd  alio  another  power  to  enable  the  faid  //•  now  carl  of  S,  by  any 
dnd^r  deeds,  or.  by  his  lall  will  in  writing,  to  charge  all  or  any  of  the 
i  tthads  and.  premifes,  whereof  he  fhould  then  be  in  the  a^kiial  pof- 
\  lijjkp,  by  x^itue  of  the  limitations  therein  before  contained,  other  than 
r  arfoKq^ttbc  premifes  in  the  faid  county  of  Z).  with  the  payment  of 
;  llf  fiis  or  fuma>oC  money,  not  exceeding,  in  the  whole,  the  fum  of 
dptthoufaad  pouuds,  for  the  portion  or  portions  of  the  child  or  cliiU 
I  inoffucbfubfequent  marriage,  to  be  paid  and  payable  in  fuch  man- 
f  ao^ aid  at. fuch  times,  and  in  fuch  proportions  as  your  petitioner  the 
!  MA  oosr  earlof  S»  (hould  by  fuch  deed  or  deeds,  or  lad  will,  limit  or 
I  mw j  aod  by  the  fame  indenture  of  releafc  quin^uepsrtite,  it  was 
'  .  covenante4 
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CDff  nanted  and  agreed,  thai  the  cuftomary  or  copyhold  lands  of  the 
•  faid  H,  then  earl  of  S,  within'  the  pariihes,  townfhips,  precinfis,  or 

territorit'S  of  North  C,  and  South  €•  and  D.  or  fontic  of  them,  or  elfe- 
where,  in  tlic  faid  county  of  M  fhould,  within  the  time  therein  limited, 
^  be  duly   furrendered  according  to  the  cuftom  of  the  fevcral  manort 

whereof  the  fame  premifes  were  refpcdtivcly  held,  and  to  take  effed  on 
.    the  idem nizat ion  of  the  faid  then  intendecj.  marriage,  to  the  ufc  of 
your  petitioner,  the  faid  H,  now  earl  of  <9.  and  his  affigns,  for  his  life : 
Remainder  to  the  faid  M.  now  countefs  f»f  i^.  and  her  affigns  for  her 
life,   as  an  addition  to  her  jointure  :   Remainder  to  the  firft  and  other 
fons  of  the  body  of  your  petitioner,  the  faid  H.  now  carl  of  S,  on  the 
body  of  the  faid  M.  now  countefs  of  .^.  fucccfilvely  in  tail  male:  Re- 
mainder to  the  faid  H.  then  earl   of  S.   his  heirs  and  affigns  for  ever. 
And   after  recitinjj,  in   the  faid  indentui^c  quinquepartite,   that  the 
faid  dean  and  chapter  of  the  cathedral  church  of  the  borough  of  P.  in 
the  county  of  A^.  had,  by   a  Icafe  dated   the  fifteenth  day  of  ^ufy^ 
one  thoufand  fevcn  hundred  and  twenty-nine,  demifcd  to  the   faid  R. 
S,  and  y,  S.  the  manor  of  C.   in  the  county  of  M  with  the  rights, 
members,  and  appurtenances  thereof;    and  the  capital  mefTiiage  or  ma- 
nor houfe  of  C.  aforefaid,  with  the  appurtenances  ;  and  all  and  fjngular 
the  farms,  meffuages,  tenements,    and  premifes  therein  mentioned,  in 
North  6\  and  South  C.  alias  C.  Northby  and  Southby^  or  any  or  cither  of 
them  in  the  faid  county  of  N.  except  the  advowfons  of  the  parifti 
churches  of  North  C,  and  South^  C.  aforefaid,  and  the  vc€toxj  or  par- 
fonage  impropriate  of  North  C.  aforefaid,  with  the  appurtenances ; 
and  alfo  all  that  farm  in  South  C,  aforefaid,  called  D.   Faring  with  the 
appurtenances,  to  hold  from  the  twenty-fourth  day  of  ^une,  one  thou- 
iaud  feven  hundred  and  twenty-eight,  for  the  term  of  twenty -one  years, 
under  the  yearly  rent  of  eighty   pounds   feventeen  fhiliinga   and    four- 
•    I  pence  halfpenny,  payable  as  therein  is  mentioned.     And  that  the  faid 
dean  and  chapter,  by  one  other  leafe  dated  the  faid  fifteenth  day  of 
^w/f,  one  thoufand  feven  hundred  and  twcnty»nine,  had  demifed  to  the 
iaid  R,  S.  and  y.  S.  the  faid  farm  called  D.  therein  dcfcnbed,  with 
the  appurtenances,  to  hold  from  the  faid  twenty-fourth  day   of  yuntt 
one  thoufand  feven  hundred  and  twei>ty-eight,  for  the  term  of  twenty- 
one  years,   under  the  yearly  rent  of  thirty-one  fhilling8»  payable  as 
therein  is  menticned  t*  and  that  the  faid  premifes  comprifed  in  the  faid 
two  leafes,  were  thereby  granted  to  the  faid  R.  S.  aud  ^.  S.  in   truft 
for  the  faid  H,  then  earl  uf  S.  his  executors,  adminidratora,  and  afBgns : 
it  was  thereby  covenanted  and  agreed,  that   they  the  faid    jR«   «^.    and 
^.  8.   ihould  (tand  pofitfred  of  the  premifes  comprifed   in  the  faid 
Ic-afes,  in  truft  from  time  to  time,  during  the  lives  of  your  petitioners 
the  faid  //.  now  eail  of  i^.  and  tlie'faid  Af.  now  countefs  of  ^.  and  the 
life  of  the  furvivor  of  them,  to  renew  the  faidJeafts,  and  that  the  fines 
payable  upon  fuch  renewals,  and  the  coils  and  charges  of  fucli  renewals^ 
and  of  the  trudces  (hould  from  time  to  time  be.  paid  and  defrayed  by 
the  faid  H.  tiien  earl  o(  S.  during  his  lifetime,  or   raifed  and  paid  by 
the  ways  and  mciins  in  the  faid  therein  aud  herein  before  recited  in- 
denture tripartite  in  that  behalf  mentioned  :  And  alfo  in  truR  to  per« 
mit  and  fuder  the  rents  and  profits  of  the  faid  leafehold  premifes  to  be 
received  by  tlie  faid  ff>  then  earl  of  ^.  until  the  folemnization  of  the 
fai J  then  intended  marriage,  and  tlien  by  your  petitioner  the   (aid  If* 

now 


oriddlttriog  h  long  time  as  he  fiiould  li^y  he  priying  the  referved 

TCtti;  ad  after  his  dcceafc^  by  the  faid  M.  cpuntefa  of  .?.  during  ib 

loffMcof  thej&id  terms  granted  or  to  be  granted  as  (he  Ihould  iivc» 

Arpijiigthe  faid  referved  rcotSy  as  a  furthcT  addition  to  her  faid 

'p9fm\  aod  after  the  deccafe  of  the  furvivor   of  th^m  the  faid  noiv 

^{MdoQoqteff,  upon  truftt  till  the  eldelt  fon  or  heir  m^Je  of  your 

fttiiisirthe  faid  If'  now  earl  of  S.  by  the  faid  M.  now  countef»  of  S* 

fclMattsia  the  age  of  twenty-one  years,  to  apply  the  rents  and  pro- 

Jnofthe  laid  leasehold  prco^ifes  to  and  for  the  benefit  of  fuch  elded 

fco  or  heir  male  as  aforejaid ;  and  when  fuch  eldeft  fon  or  heir  male 

iMwUattiiD  the  faid  age  of  twenty  one  yearst  upon  truft,  to  aflign 

fach kifitWd  premtfest   unto  fuch  eldeil  fon  or  heir  rpaie^  his  execu- 

loci)  lUuibatprs  and  aligns ;  and  in  cafe  no  fuch  fan  or  heir  male 

iMmda  the  faid  age  of  twenty-one  years,  or  in  cafe  there  (hould  be 

nolidi  ddeft  fon  or  heir  male  of  the  body  of  your  petitioner  the  faid 

i^*aovearlof  ^.  by  the  iiaid  M,  now  counted  of  S.  then  upon  trud  to 

ligitbeiaid  pnemifes  to  your  petttiooer  the  faid  If,  now  earl  of  S» 

Uicttcgtors,  adminiftrators  and  afiigna* 

Hat  the  faid  marriage  between  your  petitioner  the  faid  ff»  now  xhat  m^^rri- 
ttrtrf^apd^.  nowoouQtefs  of  «9.  foon  afterwards  took  efFe£k  and  age  *Aas  had. 
Mibbntiicdyand  there  is  iifueof  the  faid  marriage,  three  fons  and 
WC^lgbler  BOW  living ;  that  is  to  fay»  The  right  honorable  G.  B.  G* 
^Mmljr  called  lord   G*   the  elded  fan   and  heir  apparent  of  your 
l^^itMKnthe  iisid  H.  now  earl  of  S,  atid  M-  now  count^fs  oi  S.  the 
WaUe  B*  G.  J.  G.  and  the  right  hoaorable  lady  M*  G.  and  ih« 
tt£  B,  earl  of  B*  is  fK>w  becooic  earl  of  $.  and  B^ 
^IWtkiaid  H.  bte  earl  of  ^.  by  a  certain  tnllrument  or  deed   of  Of  a  deed 

Bm, bearing  date  the  tenth  day  uf^fiTy,  one  thoufand  fevcn  ^^^^  in  «xe- 
nd  thirty-Gs,  did,  in  purfuance  of  the  powers  veiled  in  him,  !^\^"  under 
•Mrf^the  faid  recited  indenture  of  demife,  bearing  date  the  faid  the  feule- 
^<hf  of  the  fame  month  oi  May^  direct  and  appoint  that  the  faid  menc, 
9*W,  G.  W,  aod  71  £•  Hioold  forthwith  raile  and  pay  to  him,  or  to 
W«der,  tbefaid  fum  of  .three  thoufaad  pounds,  which  he  the  faid  H. 

I  ^cuiof  5.  had  a  power  by  the  lad  recited  iqdenture  to  dired  to  be 
^Waiaforcfaid. 

,  IWbf  another  in ftniment  in  writing  of  deed  and  adignment,  bcar-i  Cf  a  f  iriher 
'^dite  the  tenth  day  of  Juoe^  in  the  faid  year  of  our  Lord  one  thou-  ^««<1  rcf^ect- 
^  liww  hundred  aod  thirty  Gx,  the   faid  H.  then   earl  of  S.  did  ^P8  the  lame. 

\  %>tbe(aidlad  mentioned  fum  of  three  thoufand  pounds  to  his 
^ ^qgfatcra  the  faid  ladies  jD.  D*  and  ^.  their  executors,  admiui- 
antoti  ind  ailigns,  equally  to  be  divided  between  them,  (hare  and 
^alikr,aod  the  (aid  D*  late  countefs  of  S^  died  in  the  month  of 
^j?,oflc  thoufand  feven  hundred  and  thirty-eight,  and  the  faid  H» 
v^cirl  of  S*  died  on  or  about  the  fourteenth  day  of  Novemher^  one 
^f^  f<tven  hundred  and  thirty- nine  ;  and  upon  his  death  your  peti-* 
^tbe  faid  H^  now  earl  of  1$.  entered  into  the  poflelHon  of  the  faid 
^*^  b]r  the  (aid  indenture  of  releafe  quinquepartite,  of  the  eighth 
%Qf  Ifffjr,  one  thoufand  feven  hundred  and  thirty-ij];,  limited  to  hitn 
'^  the  death  of  the  faid  H,  late  earl  of  S.  his  father  as  afore- 

IWtk  faid  lady  Z).  C  did  afterwards  intermarry  with   G>  M.  of  T'hit  daugh- 
''»  die  (hiK  of  Ji.  efqilirc,  and  the  faid  lady  J.  (?.  did  al^o  aften-  ters.v^c.jwho 
Vol.  L  E  wards  ^^  p«rtiont 
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charged  op      wdrds  inlcrmarry  with  G.  2).  of  B.  in  the  connty  of  jP.  efqoire,  and  the 

*u^^  h"d*  ^T  ^*'**  ^-  ^-  *"^  ^'^y  ^'  ^'*  '*'*^*^  *  *"*^  ^'  ^*  ""^  ^***y  -^^  **"  ^'^*  • 

l*d  for^tfje*      ^"^  ^'^'^  ^**^  ladies  /).  and  y/.  G.  having  each  of  them  occafion  for  the 
l^kne.  f^id  four  fcveral  fums  of  five  thoafand  pounds  apiece,  provided  for  their 

portions  in  and  hy  the  faid  recited  indenture  of  demife  tripartite,  of  the 
fixth  of  Mayy  one  thoufand  fevcn  hundred  and  thirty-fix  ;  and  the  faid 
ladies  D.  and  ^.  G.  and  alfo  the  faid  G.  M.  and  lady  D.hh  wife,  and  G. 
JD.  and  the  faid  lady  J,  his  wife,  having  each  of  them  occafion  for  their 
faid  feveral  (hares  of,  and  in  the  faid  fum  of  three  tlioufand  pounda 
appointed  to  them  by  the  faid  If.  late  earl  of  ^.  as  aforefaid,  the  whole 
making  together  the  fum  of  twenty-three  thoufand  pounds  ;  and  R,  D. 
cfqnire,  and  T.  IV,  efquire,  who  is  fince  deceafcd,  |and  T.  S.  merchant^ 
That  certain   having  agreed  to  advance  the  faid  fum  of  twenty-three  thonfand  pounds^ 
p^rfons  had     on  having  an  aflignment  of  the  faid  term  of  one  thoufand  years  granted 
agreed  to  lend  j^  and  by  the  faid  recited  indenture  of  demife  tripartite  of  the  filth  of 
on  fpo^tr*'^'      Aftf)',  one  thoufand  feven  hundred  and  thirty-fix,  thereupon  by  a  cer- 
ot  r'hTtc^m*^    tain  indenture  of  aflignment  of  fevcn  parts  bearing  date  the  twelfth  day 
raifed  for  It-    of  Decemhery  one  thoufand  fevcn  hundred  and  thirty-nine,  in  confidcr- 
curing  the        at  ion  of  the  faid  fum  of  twtnty-three  thoufand  pounds  paid  by  ihem 
^'*™^'  the  faid  T.  IV  and  T,  S.  to  the.faid  ladiea  D.  and  jf  Gi  and  to  the 

faid  G.  M.  and  lady  />.  his  wife ;  G.  Z).  and  lady  J.  hit  wife,  or  to 
Of  indenture  truftees  for  their  ufe,  in  fuch  proportions  as  therein  is  expreifed  ;  they 
of  aliignment  the  faid  G.  fV.  IV,  IV,  and  J.  E*  did  afiign,  transfer,  and  ftt  over 
of  tlie  mort-  ^^^^  the  faid  R,  D.  f,  IV,  and  T,  S,  the  faid  manors  of  G,  and  B, 
gage  term.  ^^^^  j^H  ^^y^^^  ^^^  premifes  in  and  by  the  faid  recited  indenture  tripar- 
tite of  the  fixth  of  3fajf,  one  thoufand  feven  hundred  and  thirty-fix, 
demifed  as  aforefaid  ;  To  held  unto  the  faid  R,  D,  T.  JV.  and  T.  S. 
for  the  rcfidue  of  the  faid  term  of  one  thoufand  years,  granted  in  an4 
by  the  faid  lall  mentioned  indenture  of  demife,  fubje6k  to  re- 
demption by  your  petitioner  the  faid  H,  now  earl  of  S,  or  fuch  other 
perfon  as  fhould  be  intiiled  to  the  remainder  exprfkant  on  the  deter- 
nvlnation  of  the  faid  term  of  one  thoufand  years,  on  payment  by  them 
of  the  faid  fum  of  twenty-three  thoufand  pounds,  with  the  intercft 
thereof,  at  fuch  times  and  in  fuch  manner  as  therein  is  exprcfl*ed  ;  and 
by  another  indenture  beaiing  date  the  faid  twelfth  day  o^  December^ 
one  thoufand  feven  hundred  and  thirty -nine,  the  faid  ladies  D*  and 
J,  G,  and  alfo  the  faid  G.  M,  and  lady  D,  hit  wife,  G.  D,  and  lady  jf. 
his  wife,  did,  puifuant  to  the  dired^ions  contained  in  the  faid  recited 
indenture  tripartite  of  the  fixth  of  May^  one  thoufand  feven  hundred 
aud  thirty-fix,  relcafc  your  petitioner  the  faid  H,  now  earl  of  49.  and  all 
hia  cftates  whatfocvcr,  of  and  from  all  and  every  the  portions  and  for- 
tunes provided  for  them  the  faid  ladies  D,  D^  A,  and  J.  refpeAivcly 
ap  aforefaid. 

That  by  a  certain  indenture  or  inftfument  quadrupartite,  bearing 
T)  chrat!on  date  the  fourteenth  day  of  Avgufi^  one  thoufand  feven  hundi^ed  and 
pa Tof  ?he^  ^«Tiy  five,  the  faid  R.  D,  and  T.  S.  the  faid  T.  IV.  being  then  dead, 
II  o'lj^Hj^ft  did  acknowledge  and  dtclare  that  the  fum  of  five  thoufand  pounds, 

TiM'i  ey  ad-       part  of  the  faid  fum  of  twenty-three  thoufand  pounds  mentioned  in  the 
\ui)-cJ.  j-jj,d  J2(^  recited  indenture  of  fevcn  parts,  was  advanced  by,  and  was 

the  proper  money  of  the  faid  G.  E,  of  IV,  and  they  the  faid  R.  .  JD. 
and  T,  S  did  thereby  dcclart,  that  as  to  the  faid  fum  of  five  thou- 
fand pounds,  with  the  intcrcft  thereof,  they  would  (land  interefted  ia 

the 


the  f«id  manon,  and  premifes  affigned  by  the  4anl  kft  recited '  indefitvrtf 
of  fevm  parts,  mtnift  for  the  fai^  G.  E:  of  ^.  hts  executors,  admini-  ' 
trators,  and  afiBgns;  fo  that  the  Taid  R.-t).  ahd  T,  S.  were  then  only 
iatcrefted  to  the  fum  of  eighteen  thbufand  {kmods,  rcfidtie  of  the  faid 
fam  of  twb&ty-thrce  thoiifand  pounds*  fecured  to  them  by'  the  laid  hii 
Bcntknic^  indenture  of  affignment  of  feVen  parts  as  aforefaid/ 

Thait  the  faid  y,  G.  havibg  occafion  for  the  fiwn  of  two  thoufand 
five  hundred  pounds,  in  part  of  his  faid  portioti  or  fortune  6f  ten  thou* 
had  poonda,  did  apply  to  your  petitioner,  the  faid  //.  now  earl  xifSi 
fer  the  payment  thereof,  and  the  faid  (?.  £  of  /^.  having,  at  ih'c  requeft 
of  yoitr  petttfoner,  the  faid  If,  now  carl  of  S,  agreed  to  advance  the  Tanie  . 
thcTcopoD,  by  a  certain  dced^  poll,  or  instrument,  dated  the  twenty* 
filth  day -of  Afarchf  one  thoufand  feven  huiidred  and  forty-ftx,  the  faid 
y,  G.  in  confideratton  of  the  paynietot  made  to  him,  of  the  faid  fum- of 
two  thoafand  five  hundted  pounds,  did  acknowledge  the  receipt  of  the 
hidhm  of  twothouTand  five  hundred  pounds  from  your  petitioner,  the 
faid  ff.  now  earl  of  S,  in  which  tnftftinient,  the  name  of  (he 
£M  H*  «o^  eari  of  S,  was  made  ufe  of,  in  trufl,  for  the  faid^-  G.  ' 
E^aSHT.  .      '  / 

That  the  faid  feveral  prindpat  fums,   which  fo  fland-  charged  on  Amount  of 
yoor petitioner,  the  tMH,  now  eatjof  5*8  faid  eflatcs,  ammnt  to"  the^he  incum- 
fiuB  of  thirty-three  thoufand  pounds,  the  iutcreft  whereof  at  the  rate  brances  and 
of  fear  ponnds /fi-  cenhitH  /«r  <tfin»m,  aA:ionnt8  to  the-full  fuih  of  one  >"'"«^^* 
tlioiifaiid  three  hundred  and  twenty  pbtmdf,  by  the  year;  befides  the 
chafgei  of  Ventitlancea  and  other  expencesat  tending  the  fame.  ^ 

That  the'  faid  G.  earl  <ifW.  having  obTerved  that  the* payment  of  Caufes 
the  laid   iotereft  money,' was  very" inconvenient  and  grievous  to  your  whereon  this 
pctitioiier,  the  faid  /T.  now  earl  of  S,  his  foh-iniaw,  attd'ftat* *  gn?at  petition  is 
pflftof  the  faid -^.  now  earl  of  '^'s*  income,  aftir  |)ayrtent  of  takes,  K'^unded 
rqnirs,  and  other  nioal  ont -goings,' was  confJrif<d  thereby,,  hath  re- 
cdomiended  ic  to ybiir  petitioner  the  faid  //.  no#*eai*I  of  S,  to  make 
£deof  fiicb  parts  of  the  faid  lands  and;  hereditaments  as  lie  moil  remote 
fioaa  the  bulk  of  the  faid  eftates,  <md  are  inoillikely  to  he  fold  to  the' 
heft  advantage  ;  %nd  as  an  effe^nal  motive  to  ihduce  him  thereto,  the 
£Bd  (?.  earl  oVfV,  out  of  his  further  concern  for  arVd  affectttMi  fo  your 
petitiooer  the  faid  H,  now  earl  of  S»  hath  offered  and  propofed,  that  \\\ 
caiea£ile  can  be  efie6ked,  of  fo  much  of  the  faid   premifes,  as  will  dif- 
diarge  A  the  faid  principal  fums  fo  (landing  charged   on  the  faid 
eftate^  otber  than  fnch  fums  as  are  due  to  himfclf,  he  the  frnd  G.  earl 
of  IF.  will  releafe  all  the  faid  eftates,  of  and  from  the  faid  fum  of  two 
thoafand  ^nd  five  hundred  pounds  by  him  advanced  for  the  ufe  of  the 
(aid  y.  G.  and  remaining  due  to  him  the  faid  earl  of  JV,  as  aforcfaid,  fo  ' 
asto  annihilace  that  demand,  and  to  difchargc  all  the  faid  eftates  from 
thepayraeot  thereof,  and  as  to  the' fum  of  five  thoufand  pounds,  being 
tfce  remaining  fom  fo  due  to  the  faid  G.  earl  of  7F.  he  the  faid  G.  earl    , 
of  W.  hath  offered  to  accept  of  a  fecurity  for  the  fame,  upon  fome  part 
of  the  faid  eftate<^  which  is  not  propofed  to  be  fold,  whereby  only   the 
fam  of  twenty-fii^  thoufand  and  five  hundred  pounds^,  will  remain  to  be 
^fcharged  bj/uch  fale  as  aforefaid.^ 

That  coofidering  the  great  difproportion  theie  is  between  the  in- 
terc&  of  the  faid  fum  of  twenty^five  thoufand  five  hundred  pounds, 
aad  the  neat  yeariy  produce  of  fuch  an  eftate,  in  lands  of  inheritance, 
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as  if^foldy  wpv)d  raiTt.9  (om  fufiiclent  to  pay  offand  dUtlwge^ljbr  pnV 
cipdl   tbcreofy  your  fiid  petitipoei9>  thfi  faid  i^.  now  ^9f  1  pf  j.  %iid 
the   faid  Af,  coitntefs    ol    S»  his   wife»    fuid  the  fai4  j'^*  |F«  ttin'r 
brother^     i^re.    fatUficd    that-    it    would    be    for    the .  bfoefit    aid 
advanta^    of    all   parties    loterefted    in    the   &id    fetticd    eftatot* 
that    the    faid   twenty-five   thf^isn^    five  hundred    paaa4%   (hould 
be    fpv^edily    p^id    off  and    diicbarged)   but   as   thia  canoot  be  rf- 
fc^ed  olb^rv^ifr  than  by  falaof  part  of  the  faid  (et tied  eftat^  the  io- 
heri^pic^  thecfof  being  fettled  and  intailed  aaaforc£ud«  yaiir.petfttiofim» 
the  raj4  M'  now  earl  of  S^  M,  coq ntefs  of  S.  bis  wife,  and  trhc  bid  J. 
G.  vf\iQ  arc^  the  part  lea  int  erefted  in  the  faid  fettled  e(Ut«Ct  Aa«epC  the 
chlldien  of  your  petitioner,  the  (aid  ^*  now  earl  of  S*  and  ih^.hLi  M. 
cpuntefs  of  S*  who  are  all  inf/|nt8»  and  except  the  pcr£»n9  claifnieg 
ciiUtffs  in  remainder  aftcr^  and  expe£kant  on  feilure  of  iQ\ie  of  your 
petitioners,  tlie  faid  JL  npw  ear^of  .^*  and  the  (aid  ^.  (7.  refpe^iively, 
and  .which  fcilateA  io  remnioder  the  faid  iT.  now  earl  of  «^.  lyid  the  faid 
%  Q,  arc  quali&ed  by  law  ;o  |i^  and  defeat,  are  a||  A^ooi^ii^tiiig  and 
dcfifoua  that  the  inherits^n^e  of-  .a.  competent  pait  pf  the  ia^  fettled 
cdate,  may  be  fold  and  difpofcd  of,  for  the  purpofes  aforemeijeipned, 
and  i(  ia  prfipofed  with  the  joiat<<:pnfent  of  ail  the  p|rtie»^ ^fcrefaid, 
ihat  ihr  maoor  of  B,  and  A^  aKa.s-  4\  ;iM)d  other  parta  of 'tlui  bid:  iettiod 
ciUtcs  in  the:  county  of  D.  and  alf^  the-  faid  lande  afi4  -MiiKi^tatKionts  in 
•'-        the  couoties  ^l  IV,  L»  and  N.  which  lie  at  a  diilaacc  frum  the  family** 
feat,  and  the  bulk  of  the  cilate  of.your  petitionefv  ti»  laid  i{'.,  nfiw  earl  < 
otS,  and  may.  be  fold  to  great  advantage,  (hall  be  difpofcd  of  ibr'lthir  p«o 
^oijes-afprefaid,  and  in  order  to  facilifatc  fuch-  fak».the  f^jdjAf.  «eruil- 
tefa  of  1^.  vyitb  the  advice  and  approbation  of  the  (aid  C  earl  of  /^.  her 
father,  hath  cpnfe'nted  and  agreed  that  fuch  part  of  (h^  premMfci  in  the 
county  of  Z),  as  are-  fo  propofed  to  be  ibJd,  (l|all-bc  4if<)barg^  ffom 
raifing  and  paying  the  faid  yearly  fum  of  five  Wntfrod  poMndl*  fo  pro- 
vided by  the  faid  marriage  fettlement  for  her  fepa^ate  i^fe  dlncing  her 
coverture,  aiul  that  the  laid  yearlfr  iiamof  five  hundrad  poupda  ibaH  be 
charged  upon  the  red  of  the  premiiTes  in  the  county  qI  ip.  j^oi^in^vded 
to  be  fold,  and  upon  the  premiffe^  in  the  county  of  /«•  ^'ompvifed  in 
the    faid    marriage-fcttlement,    and  that  the  maintenance  and.  provi* 
fion    fccurfd   by    the    fame  noariiage-fettlement   for  thr  children  of 
ypuT  pelicioners  the  faid  //.  now  earl  of  S.  and  the.fnidJ'/ cono- 
tcfd  of  S.  to  take  efFcdl  upon  the  contingency  of  the  faid  H*  now 
earl  of  S.\  marrying  a  fecund  wife,  ihall  be  and  rtn»aiA  cbdrged  on 
the  faid  L    eltate,  and  all  the  other  eftates  not  pfopofed  toibefold, 
and    the    faid  M.  countcfs    of  S*  hath  agreed  to  accept  qf  th<  an** 
nuicy  or  yearly  fum  of  fix  hundred  and  fifty  poundft,  to  be  charged 
upon    the    faid    L.  for  her  life,  as  part  of  her  joioturo»   in   lie«  of> 
and  as  an    equivalent  for,  fuch  part  of  the  ellate  limited  to  b^r  in 
jjiuture  by  her    faid  marriage-fcttlement  as  is  ptopo(ed  to  be  Md^ 
and    your    petitioner,    the    faid   H,    now  earl  of    $•  hath  alfo  ccmi- 
Luted  and  agrL:cd  that  the  powers  given  and  referved  to  bin)  by  the 
fame  fcttlcmcut,  for  limiting  a  jointure  to  any  future  wiftr,  and  fofr 
raiHiig  portions  for  the  children  of   a  fecond  venter  (hall  be  varied 
and  abridgtd. 

But  although  the  carrying  ^this  propofal   into   exec«tioft»  can  bo 
no   prejudice,   but    will    be    a    roanifeft   advantage  to    ali    partijcs^ 

claiming, 


dahniDgf  or  to  claim  under  the  limitations  of  the  fatd  marriage- 
fmJementp  yet  by  reafon  of  the  infancy  of  all  the  children  of  your 
prtilioDcrs  the  £iid  H.  now  earl  of  $,  and  the  fafd  M,  now  couir- 
tc&  of  S»  the  £une  cannot  be  effcAed  without  the  aid  and  authority  of 
a  aA  of  parliament. 

Tour  petitioners  therefore  pray  that  your  Lordfhips  will  be  plcafed  to  Prayer  of  the 
gffc  leare  to  bring  in  a  bifl  for  veiling  in  truftccs,  ihcir  heirs,  executors,  petition, 
asd  adminHlrators,  difcharged  from  aU  eftates,  ufes,  truds,  powers,  and 
provifiona,  limited,   meotidned,  declared,  and  covenanted,  of  and  c^on- 
emitag  the  faihei  in  and  by  the  hid  herein  before  mentioned  fettle- 
mest,  all  that  the  Lord(hip,  ^c.  upon  truft  that  they  the  fatd  G*  earl  „       . 
of  IF»  and  U^,  IV.  and  the  furvivor  of  them  and  the  heirs  of  fuch  fur- 
viv«r^  (hall  and  do  witj^l  convenient  fpecd  of  his  and  their  ovt^n  pro- 
per aathority,  if  youl|Ptitioners  the  faid  H.  now  earl  of  S*  and  M* 
coQtuIs  of  S,  fhall  be  both  dead,  but  if  chey  or  either  of  them  (hall  be 
]ivtog«  then  by  and  ivith  the  confent  and  approbation  of  them,  or  the 
farvtvor  of  thent,  to  be  fignifiedin  writing  under  their  hands  and  feals, 
or  the  hand   and  feal  of  the  furvivor  of  them,  fell  and  difpofe  of  the 
iuid  naoort,  lands,  tenements,  hereditaments,  and  premifles  fo  in  hrm  and 
them  veAed  by  this  a6l,  or  fo   much  and  fuch  part  and  parts  thereof, 
together  or  in  parcels^  as  Hiall  be  requisite  and  nccefTary  for  the  pur- 
poTct  herein  after  n^mioncd  unto  any  pertbn   or  perfons  who  (hall  be 
vUliag  %o  become  purckafer  or   ourckaf^rs   thereof,  or  of  any  part 
thereof*  for  the  moft  money,  and  beU  price  or  prices^  that  they  can  get 
fi3r  the  fame,  and  to  apply  and  difpofe  of  the  money  arifing  by  fuch 
bSk    or.  fales    in    the   firft   place)    for  the  paying  and  difchargtng 
at  vsdl  the  principal  Aim  of  eighteen  thoufaad  pounds  fo  remaining  due 
to  the  laid  R,  D,  and  7.  S.  by  virtue  of  the  fecurity  herein  before 
jbeotioacd  to  be  veiled  in  them  as  afbrefaid,  as  the  principal  fum  of 
feren  tboafand  five  hundred  pounds,  remaining  due   to  him  the  faid  jf^ 
G  for  or  on  account  of  the  portion  of  ten  thoufand  pounds,  fo  >e- 
ecivol  and  provided  for  him  as  aforefaid,  and  all  intercd  due  and  in 
arrear  Ibr  the  fame  principal  iums  refpedlivcly,  and  to  lay  out,  apply, 
Jsd  difpofe  of  the  refidue  and  fur  plus,  if  any,  of  the   money  arifing 
by  fuch  (ale  or  falcs,  which  after  payment  and  difcharge  of  the  faid 
fevcral  incumbrances  and  fums  of  money,  (hall  remain  in  the  tjands  of 
the  faid  C  earlof  ^.and  /T.  fT.  or  of  the  furvivor  of  them  or  either 
cf  them,  or  the  heirs,  executors,  or  adminiflretois  of  fuch  furvivor,  ia 
the  purchafe   of  lands,  tenements,  and  hereditaments,  fituate,  lying  and 
being  in   that  part  of  Great  Btjtain  called  England^  in  fee-fimple  in 
poffei&on,  and  Ibr  fettling  the  herrditaments  and  tenements  fo  to  be 
porchafed,  to  the  fame  u(cs,  upon  the  fame  trulls,  for  the  fame  intents 
aad  purpofes,  and  under  and  fubjef^  to  the  fame  powers  and  provifoes 
at  are  by  and  in  the  faid  herein  before  mentioned  marriage^ft-ttlement, 
fiaited,  expreflcd,  declared,  and  contained,  or  fuch  of  them  as  (hall  be 
tka  exiAing,  undetermined,  or  capable  of  taking  effedlr  or  as  i  car 
tWreu>  at  the  death  of  parties,  and  other  contingencies  wili  admit  of, 
cxoeptthe  powcraof  revoking  and  appoin:ing  new  ufes,  and  of  fcliuig 
asd  exchanging  contained  in  the  faid  fettlcmcnt. 

And  your  petitioner  (hall  ever  pray,  &c. 
Witnefs,  r. 

B.  B. 
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Cl)e  jTorm0  of  fuel)  ptibate  Hftjt  of  patttament 

aiS  relate'  to  Contie^ammg. 

■   •    • 

First,  Concerning  felling  Ellatcs,  cutting  and  felling  Tim- 
ber, &c.  for  the  payment  of  Debts,  Legacies  and  Portionsy 
and  for  the  Purchaflng  other  Eilaiea  more  convenient  than 
thofe  fold,  in  Lieu  thereof,  &p,  and  for  buying  in  Premifles 
and  Incumbrances* 

An   Aft  for  the  Safe  of  Part  of  the  TJtate  off^ '  H.  Efq;  deceafedy  in 

O.  and  R.   in  the  County  of  H.for  the  difch^^ng  feveral  Incumbrancet 

thereupon^  and  the  Performance  of  the  laft  Will  of  the  fold  E.  H.  aad 

jor  the  fettling  of  other  Lands  aad  Tenements   in  R.  aforefald^  in  Lieu 

thereof  to  the  fame  Vfcs* 

Recital  of  a  'TXT  HE  RE  AS  by  an  indenture  quinquepartlte  bearing  date,  ^r. 
conveyance  VV  which  was,  life,  made  or  mcnlioned  to  be  made  between  E,  H* 
of  lands  to  of  R.  in  the  county  of  N.  ^fq;  (fince  deccafcd)  of  the  fiift  part,  % 
FR^  /^.  gent,  (fince  alfo  deceafed)  who  was  then  fon  and  heir  apparent  of  the 

h»irs  and  faid^.  H.  of  the  fecond  part,  T.  IV.  of  0,  in  the  faid  county  of  AT. 
afTigns  for  clerk,  and  R,  fV.ofjI.  in  the  faid  county  of  A^. clerk,  of  the  third  part, 
ever.  y,  C,  of  T'  in  the  fame  county  of  N,  clerk,  of  the  fourth  part,  F.  J. 

of  5.  in  the  faid  county  of  A/,  cfqj  T.  AL  of  G,  in  the  faid  county  of 
A^.  gent,  Sir  j4,  J.  of  JV,  in  the  faid  county  of  A^.  hart,  and  R.  K,  of 
B,  in  the  faid  county  of  A*",  gerit.  of  the  fifth  part,  and  by  one  or  more 
fine  or  fincB,  recovery  or  recoveries  that  were  levied,  had,  fuffered  and 
made  in  purfuance  thereof,  and  for  the  confideration  in  the  faid  inden- 
ture mentioned,  among  otlicr  lands  and  tenements,  all  that  mef&iage, 
^c.  were  granted  and  conveyed  to  the  ufe  of  ihe  faid  E.  H,  his  heirs 
and  affigns  for.  ever  ;  Andtihereas  alfo  (among  other  lands  and  tene- 
Of  other  mcnts)  all  that  mefluage,  IfSc.  were  by  the  faid  indenture  alfo  granted 

)i*nd«  fo  rhe     and  conveyed  to  the  ufe  of  the  faid  E,  H.  for  his  life  ;  remainder  to  the 
life  of  himfelf  faid  F.  A.  and  7*.  M,  and  their  heirs  during  the  life  of  the  faid  E.  H. 
for  life  V  re-     ^^^  prefcrvc  coniingciit  remainders ;  remainder  to  5.  H.  wife  of  the  faid 
triH'eesto^       ^'   ^'  for  hcr  jointure :  And  nvhereas  {^mong  other  lands  and  tene- 
prrfeKve  ton-    ments)  all  ihofc  clofes,  tffc.  were  thereby  alfo  granted  and  conveyed 
till  gent  re^        to  the  faid  E.  H,  for  his  life  ;  remainder  to  the  faid  F,  A.  and  7*.  M'., 
niaindrfrs ;        ^^j  jjieir  heirs  during  the  life  of  the  faid  E,  H,  to  prefcrvc  contingent 
{,^"^^.-*'^7  ^^    remainders ;  and  the  reverfion  and  remainder   of  all  and  fingular  the 
her  jointure  ;    faid  lands,  tenements,  hereditaments,  and  prcmiffes  limited  to  the  life  of 
the  faid  E.  H.  for  his  life,  and  from  and  after  the  end  and   determina- 
tion of  the  fevcral  cttates  thereof  limited,  were  thereby   limited   and 
fettled  to  the  ufe  of  the  faid  J,  H  for  his  life  ;  remainder  to  the.  faid. 
F.  A,  and  7*.  M.  and  their  heirs  during  the  life  of  the   faid  j:  H. 
and  afJerfuch  ^^  fupport  the  contingent  remainders;  remainder  to  tHc'firftand  every 

limitation*.,  *  *" 

to  J.  H.  for  life,  6^r.  r-maindcr  to  his  firft,  ^c^  fonsin  tail  naalf  ;  remainder  to  truflees 

to  railc  daughters  port:oa<Ji  remainders,  ^c. 

«  » 

other 


9kheT  ton  of  the  faid  ^.HAn  tail  male  fuccefliYcIy  ;  remainder  to  the  faid 
Sir  ji.y.^fkdR.K,  for  500  vearS)  in  truft  to  ratfe  portions  for  the  daugh* 
leri  of  the  faid  y.  H,  remainder  to  E.  N,  R.  H,  and  T.  fons  of  the 
HAE.  H.  one  after  another  for  their  refpedlive  lives,  with  remainders 
to  the  (aid  F»  A>  and  T.  M*  during  their  refped^ive  lives  of  the  faid  E, 
M  R.  H,  and  T.  to  preferve  contingent  remainders,   with  remainders 
to  the  firft  and  other  Tons  fucceflively  in  tail  male ;  remainder  to  S,  H. 
A.  H.  B.  H.  D.  H,  7.  H.  M.  H.  and  S.  H,  daughters  of  the  faid 
E,  Hm  the  father,  as  tenants  in  common,  and  the  heirs  of  their  bodies ; 
remainder  to  all  the  daughters  of  the  faid  J,  H,  E,  H.  the  fon,  N',  R. 
ff.  and   7*.  N.  in  tail  fucceflively  one  after  another ;  remainder  to  N 
Hm  brother  of  the  faid  E,  H.  the  father,  for  his  life  ;  remainder  to  the 
Cud  F.  A,  and  T.  M^  and  their  heirs  during  his  life,  to  preferve  the 
cootiDgent  remainders ;  Remainder  to  his  firft  and  every  other  fon  in 
tail  male  fucceflively  ;  remainder  to  7.  H,  another  brother  of  the  faid 
E.  H.  the  father,   for  his  life  ;  remainder  to  the  fame  truftees  during 
KisHfe,  and  after  his  death  to  his  firil  and  every  other  fon  in  tail  male 
iiicoeffively  ;  remainder  to  the  faid  E,  H»  the  father  and  his  heirs ;  And 
whertai  by  a  certain   provifo  contained  in  the  faid  Indenture,  it  is  Provifo  in  the 
dedared  and  agreed  by  and  between  all  the  parties  thereunto,  that  if  f*id  convay- 
the  faid  y.  H.  ihould  not  have  any  iifue  female  to  his  body  lawfully  ^"^^* 
begotten,  then  the  eftate  and  term  of  500  years  thereby  limited  unto 
die  laid  Sir  A.  J*  and  R*  K.  as  is  aforefaid,  (bould  ceafe,  as  by  the 
laid  indenture,  fine  or  fines,  recovery  or  recoveries,  may  appear  :  And  E,  H*s  m\U 
whenoM  the  faid  E.  H.  the  father,  duly  made  and  executed  his  lad  will 
and  teflamcnt  in  writing,  bearing  date^  l^c,  and  did  thereby  devife  unto 
lus  faid  wifie  S.  H,  and  unto  J.  B,  of  T.  in  the  faid  county  of  N, 
derk,  R  W.  o£  A.  in  the  faid  county  of  M  clerk,  and  7*.  /^.  of  0» 
ia  the  £ud  county  of  iV.  clerk,  and  their  heirs,  among  other  lands  and  ]P*^^^^  °^  . 
teseoieDts,  the  feveral  lands  and  tenements  herein  before  particularly  if^V>r"Dav" 
described  and  mentioned  to  h^ve  been  limited  to  the  ufeofthe  faid  mmtofaebts 
E.If,  the  father  and  his  heirs,  in  truft  for  the  payment  of  hi'a  debts  and  and  legacies. 
Iqgacics  in   manner  therein   mentioned  ;  and  did  thereby  give  and  be*  Of  lei^acies. 
<]Dcath  among  other  legacies  to  his  faid  daughters,  S.  A,  and  B.  H» 
500/.  a  piece,  to  be  paid  as  foon  after  his  deceafe  as  the  money  could 
cooventently  be  raifed  ;  and  to  his  daughters  J,  M.  and  S.  H,  500/. 
apiece,  tobepaidat  their  refpe£live  ages  of  oneand  twenty  years,  or 
days  oi  mairiage  with  the  confent  of  his  wife,  which  fhould  firft 
happen ;  and  the  intereft  and  product  of  all  their  faid  portions  in  the 
mean  time  to  be  applied  to  their  maintenance  and  education  at  the 
£feretion   of  the  faid  wife;  and  conllituted  his  wtfefole  executrix  ^^ E  H*  A    th 
hia  laid  will,  as  by  the  faid  will  may  appear  :  And 'whereas  E.  H.  the     '     ' 
father,  afterwards,  (9/s.)  on  or  about  the,  l^Cm  departed  this  life,   and 
tt  the  time  of  his  death  was  indebted  unto  feveral  perfons  in  feveral 
finas  of  nioncy,  amounting  in  the  whole  to  the^  fum  of  5197/.  19/.  '%d,  5»97/-  loj. 
or  thereabouts,  part  of  which  (wo.)   120c/.   principal  money,  antl  the  ^!^^  J[hich*hi 
lotCTrft  thereof,  was  fecurcd  to  the  feveral  perfons  to  whom  the  fame  had  morrgae- 
«as  due  by  feveral  mori;^ges  of  feveral  parts  of  the  lands  and  tene-  ed  the  faid 
ments  icttled  in  tail  asafurefaid,  and  the  rcfidue  thereof  was  either  due  intailed  landsv 
by  oiortgage  of  other  parts  of  the  lands  and  tenements  in  and  by  the  ^^^  g^vcn  ^ 
faSd  indenture  qmnqutfartiuXxiMXt^  to  the  faid  E.  H,  the  father  and^^,^^*^   ecuru 
hit  hdra  10  fec-fimple,   and  in    and  by  his  faid  laft  will  devifed  to 
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btr  fuld  as  aforcfaid,  or  by  bond,  fimple  contraift  Of  otberwifc :  A^ 
Part  of  thp       tvbereas  part  of  the  faid  kods  aod  teoemcnta  dev4f4ed  to  tht  faid  S.  H0 

to  the^wiU."     ^^^°  ^'^^^   purfuant  to  the   will  of  the  faid  £.  H.  the  father ;  ^ju/ 

thereat  tht  faid  i^.  /T.  and  T.  W,  are  dcad^  but  the  faid  S,  H.  the 

mother,  and  J,  B,  are  yet  living  :  ^nd  whereas  all  the  perfonal  eftate 

DM»h  of  two   of  lite  faid  E.  H.  the  father,  which  by  the  will  of  the  faid  E.  H.  the 

truftees,  two   ^  father,  wag  fubjedcd  to  the  payment  uf  his  debts  and  legacies,  and  the 

lurvivors,  money  arifiiig  by  fuch  fa!c,  and  the  rents,  iffues  and  proBts  of  the  faid 

lands  and  tenements  fold,  until  fuch  fale,  and  of  the  lands  and  teae^ 

ments  dcvtfrd  to  lie  fold  as  aforefaid  and  not  remaining  unfold,  have  hi* 

Money  appH-  thcrto  beenju^ly  applied  for  and  towards  fatis^diion  of  the  debts  and 

menTof  debs   ^^'i?^^*^«  *^^  ^^^^*  ^'''^  ^-  ^'  ^^^  ^^^^"^^^  ^^  ^^^^  '^^  ^^^^^  *^^  ^^^  ^^^  •^• 
^     '  I/,   the  father,  including  the  debt  of  1 20o/. '  principal  money,  with 

which  the  faid  int ailed  eflate  ftands  charged  as  aforcfaid,  do  now 
Debts  now  amount  only  to  the  fum  of  4233/.  $s.  zd,  or  thereabouts,  in  which  fum 
amount  10  ^^  ^^*°  iDcluded  all  interell  for  the  faid  debts,  and  all  and  every  fuch  fum 
4^53/.  3i.  and  fums  of  money  as  have  been  taken  up,  borrowed  and  applied  by  the 

^^'  faid  S.  H.  the  mother,  fince  the  deceafc  of  the  faid  £.  H.  the  father^ 

for  the  difcharge  of  any  of  the  debts  or  legacies  of  the  faid  R,  H»  the 
father,  or  which  ihe  hath  expended,  or  now  ftanda  engaged  to  pay  by 
leafon  thereof;  it  being  intended  that  all  fuch  fums  of  nraney  as  by  the 
faid  S,  H.  the  mother  fince  the  deceafe  of  the  faid  E.  H,  the  father 
have  been  taken  up,  or  borrowed  and  applied  in  difcharge  of  any  of  the 
debts  or  legacies  of  the  faid  E,  H.  the  father,  or  which  (he  bach  ex- 
pended, or  for  which  (lie  now  (lands  engaged  as  aforefaid,  (Hall  be 
eileemcd  and  difchargrd  as  the  debts  of  the  faid  E*  H.  the  father  : 
All  legncies       jind  ivhereas  all  the  legacies  j;iven  by  the  laft  will  of  the  faid  E,  H^ 
paid,  *»xccpt      the  father,  except  only  the  legacies  of  500/.  to  the  faid  5.  the  daugh- 
to  the  daugh.    t^r.  J.  H,   B.  H.  J.  i/.  M,  H.  and  S.  H.  have  been  paid ;  And 
^^^^*       '  nohtreas  the  faid  J,  //.  the  eldeft  fon,  and  Z).  H,  died  without  lifuc  ia 

peath  of  {he  ^^^^  life-time  of  their  faid  father ;  And  *a^hsreas  \\\t  faid  N.  H,  the  bro- 
ei.ieil  far  p,v6.  iher  of  the  faid  E»  H.  the  father,  the  faid  S,  H  the  daughter,  and  the 
c  ne  dnuel)rcr.  faid  E.  H.  the  fon,  fmce  the  deceafc  of  the  faid  E*  H,  the  father,  have 
b*"hr  "'^v-  ^^-  ^'""^  without  ifTuc,  and  the  faid  R.  H.  HH.  A.  H.  A.  M.  and 
aauirhJer's  '  ^'  ^^*  arc  yet  unman  if  d,  and  the  faid  J.  //.  hath  Imcly  married  5.  • 
in  marrifd,  M.  g^^r^t.  And  ivhercas  all  the  faid  legacies  arc  become  due,  but 
cue  in£iTi(rd.     fuch  pan  of  the  lands,   tenements  and   hereditaments,  by  the  will   oF 

the  i'nid  E,  H.  the  fiilher  devifed  to  be  fold  as  aforefaid,  which   yet 
reitiains  uufukl,  will  not  when    the    fame  is  fold    mife    money  fuf-- 

Lndt^delrea*  ^'•^''•'^  ^^  P^^  ^"  ^'*^**  ^^  '^'^  ^^^'*  ^°^  legacies  of  the  faid  E,  H. 
to  be  fold  not  *'*^  father,  which  yet  rcmiiin  unpaid,  fo  that  the  faid  intailcd  eftate 
fulhcieiii  ro  muft  and  will  remain  charged  and  incumbered  with  the  faid  debt  of 
T)  .y  dtbrs  aiid  1 200/.  and  the  iniertft  now  in  arrear  and  the  growing  intered  thereof  x 
K^.'^^'h  *' °  ^"^  ^"  ^^^^  "^  provlfion  (hall  be  made  fur  the  difcharge  thereof,  and 
uilrd  lft.'"e  ^^^  feveral  mortgagees  (hall  enter  thereupon  and  foreclofe  the  equity 
l»i^nds  ^\\si^  of  redciT.plicn  thereof,  as  they  have  fiequently  threatened  to  do» 
^ed.  great  part  of  the  intailcd  cilate  will  be  in  danger  of  being  wholly 

lod  and  fwallowed  up :  And  tL-herscu  part  of  the  faid  ini ailed  eftate 
lies  in  R.  aforefaid,  attd   other  part   thereof  in  0.  aforefctd,  and  the 
faid   cdate   of   the    fuid  E,    H.  the  father,  devifed  to  be  fold,  and 
Where  the       which  yet  remains  uafokl,  lies  alfo  pare  in  R,  aforefaidi  aod  otbet- 
el:«:es  lie  part 


fMt  ikvnf  10  0*  srforc&idi  intermixt  wi^h  and  amongft  the  lands  and 
tcieAMi  mtaiWd  as  aforeiaid  :  jind  whereas  it  will  be  very  much  for 
ilKlMBcfoaiKiaiid  advanuge  of  the  faid  eiUaikd  cftatc,  if  fomc  provi-  aiuTJI^^if^t^^ 
6m  k  made  for  the  difcharging  of  the  faid  intailed  ellatc  from  the  faid  the^ii^'aTl'ed 

wiih  which  the  (did  intailed  eftate  now  (Uuds  charged  as  HUte  from  rhe 
.and  very  much  for  the  benefit  and  advantage  of  both  the  faid  '"cunibrances 
tf  the  feme  weie  laid  together,  which  might  and  would  be  ^"^  ^^ll"? 
cfeded  io  cafe  the  (aid  clofcs  called  R.  G.  and  the  iniailed  premiflcs  in  The^aares  tr- 
Oi  aferdaid,  herein  before  particularly  mentioned,  were  difcharged  of  i>ether  to  be 
tiiefieveral  uieas  limitations  and  eftates  as  aforefaid,  and  the  fame  were  fold,  and  in 
adU  to  and  might  be  fold  with  the    eftate    in    0.   devifcd    to  be  'j^"  thereof, 
Ud    as  afoptfaid,    and    in    lieu  thereof    other     lands    and    tenc-  iJ,J*^n^,^\ 
■KMs  to  R.  aforeiaid,   hereifi   before  particularly   mentioned  to   be  be  fecced  to 
liMed  2»y  the  (aid  indenture  qulnqvfpartiie^  to  the  faid  E.  H^  the  father  rhe  f^me  ules 
aad^tf  iicirs,  beiog  part  of  tin:  faid  eftate  devlfed  to  be  fold,  were  added  ^^  ^^e  intaiUd 
to  Ik  refidue  of  the   faid  intailed  eftate  in  R.  aforcfaid,  by  means  «"*'«  »°^^  ^*- 
vbtKoftbe  £iid  intailed  eftate  will  lie  toother,  and  to  much  greater 
sdvany^s  and  be  very  much  improved,  and  the  eftate  in  0.  will  then 
tUb  fat  an  iotlre  and  very  improveable  eftate,  and  may  and  will  be  fooner 
ftUaad  to  Audi  greater  advantage  than  otherwife  it  can  be,  cfpecially 
fliie  faid  i*  H,  the  mother  ftiall  think  fit,  for  the  benefit  and   advan- 
life  of  her  children  and  their  feveral  interefts  and  cftatcs,  to  join  in  the 
;  fricflfthe  (aid  iniailed  eftste  in  0.  wherein  (lie  hath  a  jointure  for  her 
lii^aad  ia  lieu  thereof  will  accept  of  an  eftate  for  life  in  the  lands  and 
ItMBmts  in  A.  intended  to  be  added  to  the  intailed  eftate  there  as 
ifavcfaid ;  by  which  roeana  a  full  provifion  may  be  made  fur  the  per-  • 

faiMioe  of  the  will,  and  payment  of  the  faid  debts  and  legacies  of  the 
ttl  JLIf.  the  father  which  yet  remain  unpaid,  and  the  intailed  eftate 
•dl  be  dilbbargcd  of  .the  faid  debt  and  incumbrance  of  1200L  with 
vUcfc  the  (dine  now  ftands  charged  as  aforefaid,  and  no  way  impaired, 
kiiaed  or  dimipiftied  ;  a  juft  allowance  be  made  for   the  benefit  and 
ofck  receives  by  the  difcharge  of  the  faid  incumbrance  with  which  the 
&ae  Miw  ftaads  charged,  and  by  the  addition  of  the  other  lands  thereto 
Sa£»re^td  ;  And  wereas  \\\t  faid  N.   M.  the  fori,  is  dead,  and  the  Dead* 
.«  R.  H.  H.  H.  and  r.  H.  the  furviving  fons,  the  faid  A.  H.  B.  H. 
"H  M,  and  J    his  wife,  M.  H,  and  5.  H.  and  the  faid  ^^  ^.  the  bro- 
tkr  of  thefiiid  B*  ^»  the  father,  are  willing  and  defiious  that  fiich 
pwifioo  as  aforefaid  fhoDki  be  made  for  the  performance  of  the  will, 
ud  payment  of  the  (siid  debts  and  legacies  of  the  faid  E,  H,  tlu:  father, 
vbidi  yec  remaif)  unpaid,  with  intereft   for  the   fame,  ami  for  the 
tthargieg  the  faid  intailed  eftate  of  and  from  the  faid  incumbrances 
vilh  which  the  fame  now  ftands  charged  as  aforefaid,  which  cannot  be 
Aded etberwife  than  by  euthorily  t)f  parliament ;  Noiv  at  the  hum- 
HtfttitofthcfaidAr,  H.  R.N.  H.  H.  T.  H.  the  fufvivin^  fons,  yf, 
A  M,  H*  S.  M.  and  J^.  his  wift,  M.  H,  and  S,  IL  and  the  laid  J.  Enafte-t,  that 
£  BeU  emaS^^  And  it  ishrrehy  eaa£^ed  by  the  Kint^'s  mud  excelltnt  tHn  r^verfion 
■fcjely,  by  and  with  tlte  advice  and  confcnt  ot  tJie  lords  fpiritnal  and  Y'^f  ^i^  '^  °" 
(choral  and  comm^aa  in  iliis  prefcnt  parliament  afiemblcd,  and  by  the  \^^^  y^]^  ^f:\^' 

j^  ^  /-^  'he  na'>- 

*W,irf  the  intailed  eOate  in  0,  and  partof  t'le  eftate  in  O,  devlfrd  to  be  fold,  frjnli  ^^« 
j^eain  injftce*,  difchjrgcd  from  the  ufra,  &r,  excfpt  *V.  //.'s  t-Jl.i*  for  life,  ru!/if(5>, 
®f.  JrcmvfT^  n  P.  dev',f»-.J  'o  bs  fjld,  and  now  uiifoid,  veOcd  in  tnilit:e>  during  5,  'H.*s 
«*,luli}ed,^r.  and  af  er  hct  Jeceafe  to  the  fame  u(es  as  in  ih«  rtc-ttrd  deed. 

authority 
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fnch  part  of  the  Unds  and  tcnemcntfi  a6  are  intended  to  rettaui  tfnd  coa- 
tiniic  intailed  by   force  cf  the  (aid  indent ure  quinqu^pariitef  and  other 
afTurances  as  aforcfaid  ;  but  that  the  fame  lands  and  tenements)  toge- 
ther with  the  lands  and  tenen^ents  in  R.  by  authoiity  of  this  a^  added 
to  the  intail  as  aforcfaid,  (hall  from  henceforth  be  and  reroaio   to  tke 
fcvcral  ufcs  as  aforcfaid,  fiibje^l  to  tlK  fame  powers,  provilbes^  aodao- 
thotities,  as  the  faid  intailed  eftate  fliouki  ^nd  would  have  been  fubjcft 
to  if  tlusprcfent  a^  had  not  been  made,  and  fubje<^  to  no  other  or  fur* 
r,^?^    0  ^^       thcr  power,  provifo  or  authority  wbatfoever  ;  Pr<n4(Icd  tjwayi  audit  is 
fii;i!l  uor  be       ^crehy  <Urlared  to  be  the  true  intent  and  meaning  of  this  a^  That  they 
anfAcrable        the  faid  H.S-  and  y.  H,  the  furvivors  and  furvivor  of  them,  and  his  and 
for  one  ano>      their  executors,  ad  mini  ft  rat  ors  and  aHIgns,  or  any  of  them,  ihaU  not  be 
tber's  acts,        anfvverablc  for  the  receipts,  difburl'croents,  a<5is  or  deeds  of  the  other  of 
them,  or  for  any  more  money  than  fhall  i^^ually  come  to  their  refpec* 
l\or  for  more    ^\^,^  hands  by  icafon  of  the  irufl  or  trufts  aforefaid ;  or  for  any  Io4  or 
th.ri)  <^o'^)e?  to  ^^j^^g^^  ^^^  {^^\\  hapcKn  without  their  wilful  default :  and  alfo  that  this 

their  hands,  .      «*  •  •        i        •  •     •  i     n    «  i  i  i    « 

^^^  aci,  or  any  thmg  herein  contained,  InaU  not  be  takeO}  expounded  or 

conftrued  to  maLe  void,  determine,  or  in  any  wife  to  IciTen  or  preju« 
This  a(f>  not  dice  any  dcBiife,  grant  or  mortgage,  or  other  fecurity  by  tke  faid  will 
to  prtjiidice  or  oiher\.vii2  wbatfoever,  which  hath  been  heretofore  made  by  the  £aHi 
mo' f  a'"^*ft?  £.  H.  the  father,  S.  H.  the  mother,  J.  B.  R.  H^.  and  T.  IV.  or  by 
niadc  bv^i'  H  ^"^  ^^  them,  or  any  other  perfon,  of  the  faid  premifies  or  any  pM-fc 
l^c.  *      thereof,  for  tiie  fecuriag  the  payment  of  any  fum  or  fuics  of  moaey 

wbatfoever ;  but  that  all  and  f  very  fuch  moitgages,  grants^  and  leeii-* 

rities  that  are  now  in  beiog«  (hall  be  and  are  hereby  declared  andeneded 

to  be  in  the  fame  form,  pliglK,  and  condition  as  the  fame  were  befiMne 

the  making  of  this  acl ;  auy  thing  herein  before  contoincd  to  thecoa-f 

Snvmjr  to  the    trary  thereof  in  any  wife  notwithdanding :  Saving  altuap  and  refirvimg 

K  ng,  and  all    ^^  ^j^^  King's  moft  Excellent  Majeily,  bis  heirs  and  fucceflbrs^  and  att 

^r^MiVt*^^^^  and  every  other  perfon  or  perfons  whatioever,  bodies  poKtic  and  cor- 

right  (sc  porate,  their  heirs,  fucceflbis  and  afligns,  other  than  the  faid  i^.^. 

.  '      '         R.H.H.  H.  and  T.  H.  the  Ibns,  and  A.  H.  B.  H^  S.  M.  and  jT- 

his  wife,  M>  H.  and  S.  H,  and  the  faid  J.  H-  their  and  every  of  their 

iflue  male  and  female,  and  their  and  every  of  their  heirs,  and  other  thas& 

the  faid  S.  //.  the  mother,  and  J,  B'  F,  A*  and  T*  Jf.  aU  hi),  her, 

end  their  right,  title,  and  intereil,  claim  and  demand  wbatfoever,  of^in, 

or  to  the  {aid  pr-emides,  or  any  of  them^  every  or  any  part  or  pavcel: 

thereof ;  any  thing  herein  contained  to  the  contrary  hereofy  in  any  wife 

not  with  liar.  ding. 

A  Bill  for  the  Sale  of  Part  of  the  Duh  of  U.*s  Eflatt.for  the  Intents 
and  Purpofes  therein  mentioned^  and  for  fettling  other  Efiates  in   '  ' 

fhireof  to  the  fame  Ufe'i. 


PrrU;.'.  of  a 
l^frl^n  ^»'  on 

tUr  mnrri   j;*^ 


^XTHEREASby  indenture  ^^ri^-t^r/i^,  bearing  date,   ts^eu  an^ 

V V      made  between  the  right  hpnourable  R,  earl  of  M.  (afterwarde 

duke  of  yV. )  fince  deceaftd,  and  the  honourable  y.  M*  (thctt  coaw: 

v'   '.'\i  \.*  y  .    n^wnly  called  lord  AL  only  fon  and  heir  apparent  of  the  faid  R.  cm\  of 

Ij  '^  *^       ^    jM.)  now  duke  of  AL  of  the  firll  part,  the  moft  noble  y.  duke  of  3f» 

and  the  riffht  honourable  lady  AI,  C,  (youngcft  dinghter  of  the  farid 

duke  cf  /I/.)  now  duchcfs  of  AT.  of  the  fecondpart ;  the  right  humour- 

able 


Mt  &  M  G.  then  lord  high-tmfurer  of  Englan^^  fince  deceafecff 
te^^kmoorable  S.  earl  of  B.  the  right  honotirabS^  C.  carl  of  S,  the 


lUlftoMBrable  C,  lord  iV.  afterwards  earl  of  H.  finre  deceafed^  the 
■■wMe  F  G.  tiq;  now  earl  of  G.  and  the  honourable  fV.  M.  efq; 
iiiMcbifff  baron  of  the  court  of  exchequer,  fince  deceafed,  of  the 
ibifKtf  and  J,  G.  late  of,  C^^.  efo;  ftnce  deceafed,  E,  D.  of,  ^r. 
Jhfc  nd  7*.  Z).  of,  £9^r.  gent,  of  the  fonrth  part ;    yf/i^  by  feveral 
MM9  reeofenet  thereupon   had    and  faiferedy    the    manors,  &c. 
Aftii  and  hatia  after  nneiitiQned,  with  their  and  every  of  their 
iMlpi  OKmbert,  and  appurtenanccv,  in  the  county  of  B.   in   con- 
■Mica  af  a  marriage  iken  intended  to  be  had  and  folemnized  be- 
the  &!d  lord  AT.  and  the  lady  M.  C.  which  afterwards  took 
nd  fer  other  conHdctations  therein   mentioned,   were    con- 
^     ■■  fettled,  or  intended  to  be  conreycd  or  fettled  unto  and  upon 
4jfiriboand  pfrfbna,  and  for  and  upon  the  truftft,  and  to  and  for  the 
W^'irtnts  and  parpofes  therein  and  herein  after- mentioned,  (that  is 
^  *  )  Mth^fithe  manonj,   (jfr.  in   the  county  of  ^.  by  whj^tfoever  ^yjlfJ^J^y]!'^ 
■we,  ^c.  of  him  the  (aid  R.  earl  of  M.  or  the  faid  y.  lord  M.  l!rfhe*^rountf 
ikdr and ever^  of  their  rights,  ^c.  (except  the  capital  anefTuage  or  of  B, 
^ioafe  called  Z>,  houfe,  with  the  appurtenances ;  and  alfo  thofe  '^Except  (s'r.) 
-ifi«fland,  ten  lying  Eaft,  and  twenty  Sooth   from  the  faid  J^^'V*^^  ^"*^ 
■cfioagi  or  manfioo  houfe^  which  by  indenture  trlpArtite^  bear-  ^f  o'Jh^  uf^ 
't%  kt  and  made  between,  3tc.  were  fettled,  or  conveyed,  or  in-  of  the  faid 
t&firom  and  after  the  folemnization  of  the  faid  marriage,  to  M,  for  life. 
olt&e  (aid  %  lord  M.  for  the  term  of  his  natural  life,  without 
lent  ofwaae  5  and  fiom  and  after  the  deceafe  of  the  faid  J.  ^^f/J'^l*^ 
theato  the  »fe  of  the  (aid  carl  of  S  nnd  F,  G.  their  executors,  ^^^  ^^  ^^^*^y  ^P 
s,  and  affigns,  for  the  term  of  four  hundred  yearp,  fiace  ^y.  and /'.C  for 
and  from  and  after  the  fevcral  deceafesof  thefaid  R\  earl  a  'erm  now 
•*7.  lord  M,  to  the  ufe  of  the  faid  earl  of  S,  and  F.  G.  thtrir  expired ;  aft-r 
*■  kc  for  the  term  of  five  hundred  years,  to  commence  and  be  ^^ l^of  ^*5^^  ^,a 
from  the  death  of  the  furvivor  of  the  faid  R,  earl  of  M,  and  7.  lordAf.  to 
If.  upon  tpuft  to  raifeand  pay,  orcaufe  to  be  raiffd  and   paid  thf  ufe  of 
ttt  faid  premiiles,  and  other  the  manor?,  Innd-i,  and  ttmements  ^arl  oi S,  an4 
Win  the  (aid  term  of  five  hundred  yc»ars,  unto  tht?  faid  lady  AI,  ^'  ^'  ^*^^  * 
Waffigfns,  in  cafe  (he  happened  to  furvivc  the  faid  R,  earl  «f  rrift  to  p^y 
•■d the  faid  y.  lord  M.  the  yearly  rent  or  fum  of  3000/.  of  lawful  rrMe.  and  out 
^If^ ^ Eagkunf,  for  and  duitng  the  natural  life   of  the  faid  lady  M.  of  tlie  premif- 
*Bpos the  four  moil  ufual  fealls,  &c,  by  even  and  equal  portion8,  free  f«  compnfed 
hJ*«f»&caiKi  fubjeato  fuch  farther  trufts,  provifocsand   agree-  J,"  r^  faid'lTdV 
S  of  and  concerning  the  faid  term  of  five  hundred   y^ars,  as  are  ;\,;,  r  jf  0,^ 
d  and  contained  in  the  faid  indenture  quadnpariUe  \   Aud  from  fiir>iv-s  fa'^d 
the  determination  of  the  faid  term  of  fivt  hundred  vcarB  to  the  ^^^^^  ^^^  \ox'^^ 
thefaid  %  duke  of  ^f.  and  5.  lord  G.  and  their  hefrs,  for  and  J/^  V.V'"'^>' 
'toe  natural  life  of  the  faid  J,  lord  M.  upon  trull  to  prefcwr  the  jj^^  ^^^^  ^^^ 
P»t  remainders  thereof,  therein  and  herein  after  mentinned  to  be  tni{^*-e*  to 
^ &'oni  being  defeated  and  deftroyed  :  And  fiom   nud  after  the  pr?-f^rve  cor- 


)a 


of  an 


the  precedent  ufes  declared  concerninjj  the  faid  ''"s^^"f 
of  the  firft  fon  of  the  body  of  the  laid    %  lord  M.  ""'J^'rl 


re- 


»*tothe  ufe  of  the  firft  fon  of  the  body  of  the  faid  J, 


rs :  .Ti 


f. 


l^wdjr  of  the  faid  lady  M.  C.  lawfully  to  he  begotten,  and  to  tlio  .j,  ^^^  f,j.|,  f^u 
J?*2eofihc  body*  of  fuch  firft  fon  ]?iwfully  ifruin;^  ;  and  for  default  of  liid  J. 
•Wifce^  to  the  ufe  of  the  (econd,  3:c.  to  the  faid  y.  lord  M.  on  «ord  .V'.  ^c 

tie 


3«  aajf. 

the  body  of  the  faid  lady  M.  C.  lawfully  to  be  bcgotteii»  feveraOy,  f«c« 
ceflively,  and  in  remainder,  one  after  anbther%  as  they  and  erery  of  them 
*      (hould  be  In  feniofity  of  age  and  piiority  of  birth  :  And  of  the  feverd 
and  refpedtive  heirs  naale  of  the  body  and  bodies  of  all  and  every  foch 
fon  and  fons  iffuing ;  and  for  want  of  fuch  iflue,  to  the  ufe  and  behoof 
of  the  firft,  fecond>  third,  and  all  and  every  other  the  fon  and  fons  of 
the  body  of  the  faid  y»  lord  Jtf.  on  the  body  or  bodiek  of  hti  &id 
wife  or  wives  that  he  fhould  afterwards  marry,  lawfully  to  be  begotten, 
fevcrally,  fucccflively  and  in  remainder^  one  after  the  other,  in  order 
and  courfe,   as  they  fhould  be  in  priority  of  birth  and'  fcniority  of 
age,  and   of  the    feveral  lieirs  'mkXe   of   the  body  and  bodies  of  all 
and  every  fuch  fon  and  fons  ifToing;  arid  in  default,  of  fuch  iifue  in 
cafe  the  faid  J.  lord  M.  (hould  happen  to  die  before  he  fhould  attaia 
his  age* of,  twenty-one  years,  leaving  no  iffuc  male  of  his  body  lawfully- 
«         begotten  \  or  in  cafe  the  faid  Jf.  lord  M.  (hould  attain  to. his  fatd>a^: 
of  twenty-one  yearv,  leaving  ilfue  male  of  his  body  lawfully  begottaii ' 
and  fuch  iffiie  male  (hould  all  of  theai  happen  to  die  without  iffue  malr,' 
bcfiire  any  of  them  fhould  attain  to  the  agp  of  tytenty-Qne'years,  thcti' 
and  in  either  of  the  faid  cafes,  fo  happehing,«fld  not  othervirire,  to  the' 
ufe  of  the  lady  ^.  P,  now  the  wife  of  majot-getieral  H'.  -for  and  during - 
the  term  of  her  natural  life ;  and  from  and  aftef  the  'dtteminatioa'QEl 
that  eftalc  to  the  ufe  of  the  faid  Cl^rd  HMd  /^.ilf.and  theirlictri,  far^ 
and  during  the  natural  life  of  the  faid  lady  A.  P.  upon  truft  to  pcefenfe  i 
the  contingent  remainders  thereof  therein  after  limited  fronei  betn^  defeated  * 
or  deftreyed  ;  and  from  and  after  the  dtceaf^.  of  Thdtiidiady  Jl^'B*> 
then  to  the  ufe  of  the  fir  ft,  and  all  other  thd  fons  of  the  body  of  tfari 
faid  lady  j4.  P.  lawfully  begoifen  or  to  be  bcgott'eu  fuccefiively'  in  .tai 
male  :  And  for  default  of  fuch  ifiue  to  the  ufe  and  behoof  of  all  and 
every  the  daughter  and  daughters  of  the  body  of  the  tfaid  lady  A.  F'- 
lawfully  begotten  and  to  be  begottitn,  and  the  heirs  of  the  bmly  aaJ 
bodies  of  all  and  every  fuch  daughter  and  daughters  lawfully  begotten 
'  and  to  be  begotten  :    And   from  and  after  the  determination  of  the 
the  aforefaid  ufesand  eftates,  to  the  ufe  vf  fuch  perfons  refpedively^who^ 
were  or  (hould  be  intitled  to  any  eftate  or  intereft  in  the  laid  landsiand 
premilTcs  in  remainder, after  failure  of  jCTue  male  of  the  faid  y.  lord  Af.and 
failure  of  iffue  of  tlie  faid  lady  ^.  P.  by  virtue  of  the  fettlement  in  the  faid 
indenture  quadripartite  mentioned,  made  by  the  faid  R.  IV,  efq;  by  th^^ 
faid  indenture  tripartite  dated  the  1 2th  of,  &c.  and  for  fuch  eftate  and 
edates  as  they  were  thereby  refpe^iveiy  intitled  unto :  And.  in  cafeth^ 
faid  ^.  lord  M.  or  any  iffuc  male  of  his  body  (hould  attain  thcay^e  of 
twenty-one  years,  then  after  failure  of  iffue  male  of  the  faid  ^.  lord  M» 
to  the  ufe  of  ihe  faid  R,  earl  of  M*  his  heirs  and  afiigns  forever* 
Which  faid  feveral  limitations  to  the  faid  ladyu^.  P,  and  her  ifiue,   and 
to  the  perfon   or  perfons  intitled  to  any  eilate  or  interefl  in  the  faid 
premiffes  in  remainder,  after  failure  of  iffue  male  of  the  faid  y.  lord  M> 
and  failure  of  iffue  of  the  faid  lady  A,  P,  by  virtue  of  the  faid  fettle* 
ment  of  the  faid  R.  W,  dated  the  1 2ih  of,  6cc.  did  never  take  place  of 
were  veiled,  for  that  the  faid^.lord  .M.hath  attained  the  age  of  one  and 
Prpm:fl>s  fet-  twenty  years  :  And  whereas  in  and  by  the  faid  recited  indenture  qtfo- 
tlod  to  the  ufe  (tripartite  the  manor  and  fcite  of  the  late  diffolvcd  monallcry  of  B.  with 
M  ^*^1  f         ^^'  rights,  &c.  in  the  county  of  S,  and  alfo  in  the  city  of  L.  and  in  thi 

•       parilh  of iu  the  county  of  M»  were  (aoiongft  other  things)  fet 

tle< 
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ikd  or  fsnejed,  or  inteoddd  to  be  fettled  or  conveyed  to  the  ufe  after  his  de- 
«( tic  U  /{.  earl  of  M.  for  and  daring  the  term  of  his  natural  <^««'^^.^"  ^ruil, 
ifc;  ad  fron  and  after  his  deceafe»  then  for  and  concerning  fevei-al  ^^  ^^   '^  ^"4 
falsa  if.  iforefaidy  with  the  appartenances,  then  or  then  late  in  the  cha  ged 
fanltCBure,  &c.    And  alfo  as  for  and  concerning  fcveral  meiTuages  thereon,  ani 
fttvcBcits  fituate  in  the  parifh  of  in  the  county  of  M,  then  on,  &r.  and 

..  llAr  ieitnl  tcnores,  &c.  to  the  ufe  of  the  faid  earl  of  ^.  and  C.  lord  "f^^'^  ^^^^^ 
-£lkirbcin  and  affigns;  in  truft  and  for  the  intent  and  purpofe  ^.h^rt^cir  ^ 
AsilKytbe  faid  eari  of  S.  and  C  lord  H,  and  the  furvivor  of  them^ 
fttltkheinand  affigns  of  fuch  furvivoTy  .(hould  and  mighty  at  any 
#Mafler twelve  kalendar  months  were  expired  from  and  after  the  de- 
''mfeof  tkiaid  R.  earl  of  M*  by  and  out  of  the  rents^  ififues  and  pro« 
JutftkbnepremiiTes  laft  mentioned,  or  by  mortgagie  or  fale  thereof, 
•ff U  Dsrt  or  parts  thereof,  as  fhould  be  necefTary  or  convenient  \x% 
jlKUal(  rufe  and  levy  fuch  fum  and  fums  of  money  as  (Iiould  be  fuf«  ' 
'ttopiyand  fatisfy   14,000/.  of  lawful  money,   and  aU  intereft 
Aooldbethen  due  for  the  fame,  owing  and  fecurcd  to  be  paid 
^.  efq;  and  J.  G.  or  one  of  them,  and  charged  on  the  afore* 
pCfflifTef  in  B.  and  clfewhere  in  the  faid  county  of  t9.  and  alfo  to 
nd  btisfy  the  farther  fnm  of  5000/.  of  Hke  money,,  and  all  in-* 
tbtiboold  be  then  due  for  the  fame  theretofore  fecured  to  be 
•£•  K^  and  E.  L.  or  one  of  them,  and  charged  on  the  e dates  in 
^  if.  therein  mentioned,  or  on  fome   part  thereof;  and  after 

of  the  faid  two  feveral  fums  and  intercft,  then  as  to  all  the  -^ ,  ^ 

5»  fo  Hmited  to  the  faid  earl  of  S.  and  the  faid  C.  lord  H.  f^^\\^^^^ 
•Botber  the  manors,  &c.  of  them  the  faid  R*  earl  of  M,  and  J»  the  ufe  of  faid 
[11  IB  the  faid  county  of  S.  city  of  Z.  and  in  the  pariih  of  — ^^  7.  lord  M  for 
"i4  county  of  M.  the  fame  were  by  indenture  qvadripartite  ^'f*  J  remain- 
.«B»eyed  •r  limited  unto,  upon  or  to  the  ufe  and  behoof  of  the  ^***-^"  ^'  "**  *® 
^JM  M.  now  duke  of  M.  for  life,  with  remainder  to  the  faid  ^i  [l[,*|Jenrr^"^ 
M,  and  i^.lord  G.  and  their  heirs,  in  truft  to  preferve  the  cort-  mainders  ;  re-, 
li&iand  remainders  therein  after  limited  ;  remainderto  ail  and  mainder  to  the. 
the  fbos  of  the  faid  J.  lord  M.  on  the  body  of  the  faid  lady  M^  »ff"«  "^a^«  <>f 
tei,fucccffivcly  in  tail  male;  remainder  to  the  faid   ^.  7^/.  and  ^.^ '^'^^^^S*' 
A  fiv  the  term  of  1 99  years,  for  provifion   for  the  younger  fons 
^bters  of  the  faid  ^  lord  M.  on  the  body  of  any  other  wife  to 
)tteo ;  remainder  to  all  and  every  the  fons  of  the  faid  lord  M. 
hodyofany  afier-taken  wife  to  be  begotten  in  tail  male:  and 
Mure  of  iflue  male  of  the  faid  %  lord  M.  in  cafe  he  fliouM  die 
f  toe  age  of  21   years,  not  having  any  ifTuc  male,  or  having  ifTue 
•nd  dying  under  the  age  of  21  years,  and  all  fuch  iifuc  fliould  die 
W  ifliie  male  before  any  of  them  (hould  attain  the  age  of  2 1  years, 
•■d  in  either  of  the  faid  cafes  fo  happening,  and  not  othcrwife 
« to  the  aforefaid  term  of  1 99  years,  to  the  ufe  of  the  faid  lady 
^•wdihcbeirsof  her  body  lawfully  bcootten,  or  to  be  begotten; 
■cafe  the  faid  ^.  lord  M-  or  any  iflue  male  of  his  body,  fliould 
"■the  age  of  21  years,  then  after  failure  of  ilfue  male  of  tlie  faid  ^. 
^♦hfcjcd  to  the  faid  term  of   199  years,  to  the  ufe  of  the  faid 
^^M.tad  of  hi$  heirs  and  affigns  for  ever,  as  by  the  faid  in« 
^^  f'^npartite  and  the  recoveries  thereupon  had  and  fuCtred, 
*  ^hereunto  being  had,  amongd  other  things  more  at  large  may 
^**  Andwbtrctu  the  aforefaid  debts  cf  14,000/.  and  5000/.  do 

with 
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Heavy  incum-  with  intrrcft  rcfpcftlvtly  remain  heary  charges  and  iBCttmbnanoet 
bwntes  on  the  ^^^  f^j^j  rcfpedivc  eftatcs,  and  wU!  cat  out  the  fame  unkfs  paid  off  a 
Lrttedukeof     difcharged  :  Anii  whereas  all  the  fatd  manors,  &c,  as  well  ia  thcfi 
M.'s  w.U,  county   of  S.  as   in   the  fatd  counties  of  J?.  and  B.  (except  fueh 

uiiereby  uli  his  (hould  be  fold  for  the  pnrpofes  afbrefaid)  as  alfo  all  other  the  honoai 
eOateisde  ^c.  ofthefaidi?.  late  duke  of  M,  fituate,  lying  sad  being  ia  ill 
the  noA  duilr  P'*''*  ^^  ^^^  ^^^^"^  of  Great  Britain  called  BnglanJ,  were  In  and  by:tl 
for  hfe.  \  re-  '  ^^^^  ^'^^  ^^^  teftamcnt  of  him  the  fatd  late  duke  o( M.  bearing diee^4 
m;MndcT  in  devifed  or  intended  to  be  deWfed  to  his  faid  foa  J^,  then  comaifli 
truU  to  pro-       called  marquis  of  Jlf.   now  duke  of  Af.  for  his  Ii£e,  with  remainders 

Icr  '^6fri*'"'     '^'   '"*  ^^^   county  of  AT.  gent,  and  their  heirs,  in  truft  to  preftti 

contingent  remainden  thereby  limited,  with  remainder  to  all  aod  «m 
the  fons  of  the  faid  J-  now  duke  of  M,  fucceffirely  in  tailaaaie;  i 
maindsr  to  the  dangliters  of  the  faid  J.  now  duke  of  M.  aod  ll 
heirs  of  theii>  refpe^ive  bodies  iffuing  ;  remainder  to  the  faid  €•  i«| 
H^  and  J,  lord  S.  and  the  fatd  E.  JD.  and  T.  D,  and  their  heirs, i 
and  during  the  life  of  his  grand-daughter  £•  wife  of  £.  R.  M,  e^ 
commonly  called  lord  H,  but  in  trull  for  her  the  faid  lady  ^.  for  Si 
life,  in  manner  as  in  the  faid  will  is  limited  and  exprefled,  and  after  ^ 
death  to  her  fiHl  and  other  fons  fucceffively  in  tail ;  and  for  defanktl 
fuch  iffue,  to  all  and  every  her  daughters  and  the  heirs  of  their  if 
'  fped^ive  bodies  ifTuing  ;  and  for  want  of  fuch  iffue,  to  Ina  nephev 

H.  efq;  for  his  life,  and  after  his  death  to  M.  H,  (fon  of  the  faid, 
/T.)  for  his  life,  with  remainder  to  the  faid  M  A.  and  y,  W,  aod  tl 
heirs,  during  the  life  of  the  faid  M*  H»  in  truft  to  preferve  coming 
remainders,  and  after  his  death,  to  all  and  every  the  (bos  of  the  faid 
H  in  tail  male  :  and  for  default  of  fuch  iiluc,  to  the  faid  G»  loeJj 
(afterwards  carl  of  H,  who  is  fince  deceafed  without  leaving  iflbc  o£l 
body)  for  the  term  of  hia  life,  with  remainder  to  the  faid  tnifte< 
preferve  contingent  remainders,  with  remainder  to  his  firft  and 
fons  fuccelTively  in  tail  mal?  ;  and  for  default  of  fudi  ifltie,  to 
ri<rht  honourable  C,  earl  of  M*  for  his  life,  with  remainder  to  the  M 
M  A.  and  the  faid  J  IV,  and  their  htirs  during  the  life  of  the  faidf 
earl  of  71/- in  truft  to  preferve  the  contingent  remainders  thereiar^ 
foeflively  limited,  and  after  the  dcceafeof  the  faid  C,  earl  of  ^«  tol 
firft  and  all  and  every  fon  and  fons  of  the  faid  C  earl  of  M,  and  the 
fpeAive  heirs  male  of  their  fcveral  bodies  ifTuing ;  and  for  want  of  fa 
iffue,  to  the  right  heirs  of  the  faid  R.  duke  of  M.  as  by  the  faid 
relation  thereto  being  h«id,  amongft  other  things,  more  at  large  nJ^ 
appear  :  And  whereas  the  faid  J,  duke  of  A/,  hath  lately  purcbafcd  nj 
ftre-fimplc  and  inheritance  of  the  manors,  &c.  cf  G,  Nm  and  X.  N*  ^^ 
of  a  minor  ^^^  rights,  &c.  in  the  county  of  N*  and  of  that,  &c,  the  purchsfc  ij 
{s'r.  for  '  which  manors,  lands,  and  prcmifFes,  coft  the  faid  J.  duke  of  M*  »■ 
22.800/.  fiim  of  22,800/.  and  were  conveyed  uj^o  the  faid  y.  duke  «f  M»  *■ 

his  heirs,  in  and  by  certain  indentures  of  leafe  and  releafe,  beari4 
date  on  or  about  the,  &c.  made  or  mentioned  to  be  made  betw*% 
inc.  and  were  thereby  conveyed  unto  the  faid  J,  duke  of  M>  *y 
his  heirs ;  the  feveral  defcriptions  of  which  laid  manors,  &c.  •» 
purchafcd  by  him  the  faid  j.  duke  of  M.  of  the  faid  dame  F*  ^* 
do  in  and  by  fuch  indentures  of  leafe  and  releafe  nwre  parti(tfw"f 
and  at  large  appear :  And  wber^  the  laft  mentioned  manoiSi  &^'  ' . 


dii'ce  of 
Af.s  purchase 
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tlietiDeflfriichporcbare  Co  made  as  aforefaid,  tlood  mortgaged  for  the  Which  was 
£(uiof  I0|00o/.  which  faid  mortgage  is  now  come  to,  and  vefled  in  the  "^'^^^^K*^^ 
lUtkBOBiable  the  lord  T*  or  his  truftees,  the  equity  of  redemption  which  is  novr 
moai  k  made  a  fecurity  to  T»  lord   F*  for   3cxx>/.  and    ilitereft,  vefied  in  lord 
mi  ik  iaune  with  other  lands  of  jipreater  value  have    fince   been  ^*  ^"d  the 
ibjpiibf  the  faid  J.  duke  of  M-  with  tlic  payment  of  10,000/.  and  «9"ity  of  re- 
Wd  onto  T.  S.  ciq;  and  G.  y.  c(q;  jinJ  whereas  the  faid  J.  duke  fecurcd'^to" 
^M,M  dio  lately  purchafe  the  fe^-fimple  and  inheritance  of  the  lord  F.  for      ' 
jKnipvtaf  the  manor  of  B,  in  the  faid  county  of  N,  with  the  rights,  3000/.  and 
Jt^ttddibof,  &c.  the  purchafe  of  urhich  faid  third  part  of  the  faid  f^"i«  and 
.«Msr,  tt  laft  mentioned,  cott  the  faid  7.  duke  of  M.  the  fum^  <>^chared  with 
Uoolisd  were  conveyed  unto  the  faid  J-  dnke  of  iJf.  and  bis  heirs,  ,q  q^/^ 
B  aid  hf  anain  indentures  of  leafe  and  releafe,  bearing  date,  &c.   .  '    . 
Jlidef  &c  between,  &e.  the  particular   defcriptions  of  which  faid  chafe  bv  r.  " 
Uttotboedprtmiflcs  do,  in  and  by  the  faid  indentures  of  leafe  and  dukeotM. 
1^1  bearing  date  the,  &c«   more  particularly   at   large   appear :  for  i  roo/. 
yWdwar  the  bid  J.  duke  of  M,  hath  been  advifcd  and  is  willing  7i  ^''}l^^f  ^ 
^Utbe  faid  manors  herein  before  mentioned,  in  the  faid  county  of  feU  prernHfes 
^{Bcq}t  what  is  herein  before    limited  to  her  grace  the  prefent  ^n  county  of 
Mdi  of  M,  for  her  ]ife»  and  except  the  faid  manor  of  Z).  and  ail  B.  to  pay 
fa'tbeinefuages,  lands,  tenements  and  hereditaments  of  him  the  faid  ^^^d  7.  and 
^•*fcof  Af.  in  D.  aforefaid)  and  by  ihe  monies  raifed  by  fuch  fale  to  ^^"^  ^'  ^7 
"  and  pay  unto  the  faid  T.  lo^d  7".  T.  lord  R  T.  S.  G.  J.  and  due  of  the 
i  7*  ^uke  of  J/,   the  fum  of  23,900/.   in   manner  following  ;  money  ariflnf^ 
it  to  fay)  unto  the  faid  T*  lord  T^  the  fum  of  10,000/.  and  in-  by  rhc  fale,  be 
rf»l,  unto  the  (aid   T.  lord  F.  the  fum  of  3000/,  and  intcreft,  unto  ^JT^^f ^ .'r^i. 
W)^T,  S.  and  G.  y.  the  fum  of  10,000/.  and  intercd,  and  the  re-  on  of  ihe^debta 


of  the  faid  fum  of  23,900/.  unto  him  the  faid  y.  duke  of  ^.  fecnred  by 
jMa^efirous  that  the  refidue  and  remainder  of  the  monies  aridng  by  mortgaf^es  of 
)^£fe may  be  applied  for  and  towards  fatisfadion  of  the  aforefaid  eftat«»  '"I^J?' 
#n tad  iscumbrances  of  14000/.  and  5000/.  fccured  by  fcvcral  mort-  ?n^"Vf* 
fl^onhe  faid  eftates,  in  the  faid  counties  of  S.  and  M.  refpedively,  Overplus  to 
0^  iatcrcft  due  for  the  fame  debts  rcfpcAivcry  ;  and  if  any  over-  purchafe  other 
PiRmain  after  payment  and  fatisfa^ion  of  the  fame  debts  and  incum-  I>*nds«  to  be 
l*'««i  that  the  fame  may  be  applied  in  the  purchafe  of  other  lands  J5"^«*  J?  ^he 
^^CRditameats  in  fee-fimple,  and  be  fettled  to  the  fame  ufes  as  the  th™p-emiffi» 
"ApivinifiesiQ  the  faid  county  of  B-  fo  advifed  or  intended  to  be  fold  in  the  connty 
f^itNtfaid,  are  (cttled,  and  to  fettle  and  affure  the  faid  manors,  lands  of  B.  and 
Hp^iffei  fo  pnrchafcd  by  the  hid  J.  duke  of  M.  together  with  ofher  premif- 
«  hnds  and  prcmiffcs  in  the  faid  county  of  5.  appointed  to  be  fold  ^Jifc  foJet- 
♦  •orefaid,  in  lieu  of  and  to  the  fame  ufes  as  the  faid  premifles  in  the  tied.    Advan- 
W  county  of  iff,  fo  advifed  to  be  fold  as -aforefaid  arc  fettled:  ^«</ tage  of  fel- 
?**«  it  will  be  a  greater  advantage  as  well  to  the  faid  J.  duke  of  )injr  premifleB 
#*«!  hii  ilTue,  as  alfo  to  all  the  perfons  claiming  any  remainders '^l.^'"**  county 
iW  tbe  faid  eftates  as  aforefaid,  to  confeut   to  fuch  fale  of  the  faid 
^{Fcft  in  the  faid  county  of  B»  fo  intended  to  be  fold  for  the  pur- 
,fiKt  aforefaid,  and  except  of  fuch  new  fcttlement  in  lien  thereof, 
••ibtfaid :  JeJ  nubereas  the  lands,  tenements  and  hereditaments  in  Eftate  in  K. 
*«Moty  of  JC.  herein  after-mentioncd,  late  the  eftateofthe  faid  f*;^'^^.^^^''^ 
^^IM.  deceafcd,  (that  is  to  fay)   AH  that  the  manor  of  ^.  M  tf  the"fame 
J^^theconntyof  ^.  &c.  and  alfo  the  lands,  &c.  in    the    county  ufes  as  the  ef- 
^'  w  B,   W.   herein    after-mentioned,    late    the   eftatc  of    R.  tare  in  S.  and 
V01.I.  F  duke^. 
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cltikc  of  iW.  dcceafcd,  (that  Is  to  fay)  &c.  and  all  other  the  hods  of  t| 
faid  R.  late  duke  of  AL  in  the  faid  county  of  P,  which  were  refpi 
tivcly  devifed  or  mentioned,  &c.  bj  the  faid  laft  will  of  the  faid  R.  dd 
of  M»  to  the  fame  perfons,  and  to,  for,  and  upon  the  fame  od 
and  tfufts  a^  the  faid  manors,  &c.  in  the  faid  counties  of  S.  and  ^ 
are  herein  before  mentioned  to  be  dcWfcd  or  intended  to  be  devifedi 
and  by  the  faid  will,  ^nii  whefeas  there  are  federal  debts  or  incmi 
Mor^^ares  on  brances  charged  by  mortgaj»e  on  feveral  other  eftates  of  the  faid 
orher  eftates,     duke  <jf  il/.  by  R.  duke  oi  M.  his  father,  and  E.  lord  M.  his  gr 

HmUed  trrh  ^^^^^''  ^^'^^  ^"  ^'  ^^"^"^  *"  ^^^  P""^  ^^  ^'  *"  ^^^  county  of  M.  ^ 

fi'meVrfons!  ^^^  °^  ^^oooL  befides  intcrcft  due  to  Sir  J.  ^.   knigiit,  and  y.$ 

to  the  fame  '  efq;  on  divers  lands  in  5.  in  the  faid  county  of  N.  late  the  eftate^| 

ul'esas  ihe  the  faid  R.  duke  of  M.  the  fum  of  1200/.  bcfides  intereil  due  to  J 

-^dK"  "*  ^'     ^^'  ^^  ^^"*'  *"^  ^"  feveral  lands  and  tenements  lying  and  hA 

*'*       •  in  the  counties  of  N,  and  W,  or  one  of  them,  the  fum  of  1000/.^ 

fides  intercft  due  to   P.    j1.  cfq;  or  his  afligns;    which   faid  fet<3j 

ellates  fo  in  mortjrage  as  aforefaid,  in  and  by  the  faid  laft  will  of  ^ 

faid  R^  duke  of  M,  (land  limited    to  the  fame  perfons,  and  to  and  % 

the    fame  ufcs  and  trults  35  the  faid  manors,  lands,  and    premiffes  | 

the  faid  counties  of  B,  and  A',  are  herein  before  mentioned  to  be  " 

vifed  by  the  fam^  will,     jind  wfytreas  it  will  be  much  for  the  ifltc 

A  Jvartn^e  of   and  advantage  of  the  faid  J.  duke  of  M.  and  his  family,  as  alfo  of 

dfcliarg.pg        and  every  the  perfons  to  whom  the    faid  feveral  eftates  are  limi 

111  re"  f^^      in  remainder,  that  the  faid  feveral  debts  charged  on  the  faid  fe^ 

cumf/ra^Kes'     *"f  »»^^^  cftaies  fhould  be  paid  off  and  difcharged,  which  cannot  any  oL 

bv  file  of  wife  be  done  thau  by  the  fale  of  fome  part  of  the  faid  intailed  eftat 

fome  of  them,  -^rtd  whereas  the  faid  eilates  and  premiffes  lying  and  being  in 

faid  county  of  /T.  and  in   IV»  are  moft   convenient   to  be   difi 

of  for  the  difcharge  cf  the  laft   mentioned  debts  of  4006/.   1200/. 

Pre .n'fTes  moll  looo/.  fo  due  as  aforefdid  upon  mortgage,  and  to  fnpply  the  defici 

conveniejit  to     (if  any)  in  difcharging  the  feveral  fums  of  money  intended  to  be 

ocioiii.  jjy  the  fale  of  the  laid  B.   eftnte'  as  aforefaid:   Wherefore  the  faid 

duke  of  ^.  doth  in  behalf  of  himfclf,  and  of  A/,   duchefs  of  M* 
•    wife,  and  of  all  the  perfons  to  whom  any  remainder  of  the  faid  eftat 
to   be   fold   is  herein    before    mentioned   to  be   limited   as   aforcfai 
Humbly  bcfcech  your  inoft  excellent  Majefty,  That  it  may  be  enaf^c. 
KniaeJ,  Jnd  be  it  encd.-d  h)'y  &c    Tliat  all  the  faid  manois,  in   the  faid  codt 

ty  of  B.  and  all  other  the  manors,  3(c.   of  him  the   faid  7.  duke 

'Mmthep'-e-     "'^  "" "'^   "   ^""^  ''"''    ^*         ''   ^         '    ^  " 

r  Ml'?;  in  i-\ 

r    a  C   fha.'l 

r,  ,*j« Z.^' v'ho  '^^^"  ^"^^  alTi^'HS  for  ever,  freed  and  difcharged  of  and  from  all  th<^ 
^h  W  ujnj  t'ei  i^f^S  tnill,  ellites,  limitations,  charges  and  incumbrances  limiiect^ 
Vi'!-.cm>r„i  declared,  mentioned  or  ontained  in  the  faid  indenture  vw^/r:>7rr^^;i 
;.!;.,;;!;;,  j  ^^^  ^^-^^  '^'^»  &^'-  ^"^  •"  ^^^  ^'^-^  ^^H  win  and  ttftament  of  ihc  faid  R^\ 
«.uuDri;n.e.s.'^'  d-rke  of  iT/  to,  for,  or  <.•»  the  belnlf  of  a;?y   perfon   or  perfons  whatM 

i'w>ix:ri  And  th'it  the  faid  [Trujlees)  and  the  furvivora  and  furvivOT,' 
otihem,  ar.d  the  heirs  of  Inch  lurvivor,  fhall  from  henceforth  be  ad* 
jud,Ttd  ard  tnkcn  to  be  fcifcd  of  the  faid  premiffes  in  the  faid  counties  ^ 
(*f  B.  and  C,  ^pd  of  every  part  and  parcel  thereof  (except  as  before  »•  ; 
cii^'-p'^^)  in  fee-fimple,  and  that  they,  and  all  and  every  perfon  and  j 
peifons,  lawfully  claiming  or  to  claim  all  or  any  of  the  faid  manorii/  ; 


aajf,  35 

icfcTcftcd  as  aforcfaid,  by,  from,  or  under  them  by  virtue  of  this 
la  lha&  aad  may  have,  liold  and  enjoy  the  fame  freed  and  dlfcharged 
of  lid  from  all  and  every  the  ufcs,  trufta,  limitations,  charges  and 
wcaobiancea  meotioned  or  contained  in  the  faid  indentvre  quaaripartUe 
rfdic  i8/j6,  of,  &c.  and  the  faid  laft  will  and  teftament  of  the  faid 
A dake  of  M,  io  and  upon  iruft,  nevcrthelcfa  that  the  faid  {Truflees)  -.  ^ 

adthefanrivon  aod  furvivor  of  them,  and  the  heirs*  of  fuch  furvivor  feffthc^^Came, 
^  aod  (hal),  as  foon  as  conveniently  they  can,  fell  all  the  faid  manors, 
ftc.  in  the  faid  counties  of  B.  and  C.  hereby   vefted  in  them  the 
W  \^nftees)  and  their  heirs  as  aforefaid,  or  any   part  or  .parcel 
thotof,  other  together  or  in  parcela,  as  they  or  the  furvlvors  or  fur- 
met  oC  them,  or  the  heirs  of  fuch  furvivor,  (hall  think  fit,  and  fhali 
psj,  difpofe  aod  apply  the  money  raifed  by  fuch  fale  or  fales  in  man* 
aeriU&wnng,  (that  is  to  fay)  unto  the  faid  T.  lord  T.  hia  executora, 
A&rlicfam  of  10,000/.  unto  the  faid   T.  lord  F,  his  executora,  &c, 
tbc  fom  of  3000/.   and  unto  the  faid  T,  S.  and  G.  J,  the  fum  of  to  pay  to  lord 
10,000/.  with  intcrefl  for  the  faid  feveral  fums  refpedively,  and  unto  ^*  \^i^^^^' 
Im  the  faid  J.  duke  of  M,  his  executors,  &c.  fo  much  as  together  J2^c  f,nd^  J 
whihe  faid  feveral  fums  fo  to  be  paid  unto  the  faid  T.  lord  T*  7*.  lo.coo/.  and  to 
MF,  r.  S.  and  G.  J.  (hall  make  up  and  amount  unto  the  fum  of  .7.  duke  of  iUf. 
23,900/.  being  the  conGderatlon-money  of  the  feveral  purchafcs   fo  fo  much  as 
■adcbj  the  faid  J.  duke  of  M.  as  aforefaid,  and  from  and  after  f^^^^^lf 
Ac  payment  thereof,  (hall  pay  and  apply  all  or  fo  much  of  the  refiduc  5"  jn*  the  con- 
dtbe  faid  money  as  (hall  arife  by  fuch  fale  or  fales  fo  to  be   made  (ideration  of 
■iforffaid,  for  and  in  difcharge  of  the  aforefaid  mortgages,  debts  or  faid  purchafes; 
fcw  of  14,000/.  and  5000/.  and  all  intercft  for  the  fame  fums  re-  next  the  mort- 
^cdndyag  aforefaid,  aa  (hall  be  due  for  or  upon  the  fame,  and  pro-  ^^^^^ 
Or  al^Droents  of  fuch  mortgages  upon  paying  off  the  fame  to  be 
■i^f  iiitmft  to  attend  the  inheritance  of  the  faid  mortgaged  premlffea, 
feoorJiiig  to  the  true  intent  and  meaning  of  this  prefent  adl ;  and  from 
iidaftfr  payment  and  difcharge  of  the  faid  mortgage-moniea  and  in- 
totll  thereupon  due,  (hall  apply  and  difpofe  of  the  refidue  of  the  mo- 
iKtarirmg  by  fuch  fale  or  falea  (if  any  overplua)  in  the   purchafe  Overplns  to 
offnehold    lands,    tenementa,  and  hereditaments   of   inheritance  in  puichafe  l?inds 
fc-fifljple,   free  from   incumbrances,  fituatc,  lying  and  being  in  the  '"^  ^-  ^"^  ^^^^ 
camty  of  N.  and  fettle  and  aCTure  the  fame,  together  v^ith  fuch  of  the  fuchi™  Vas 
rtiiduc  of  the  faid  premilTes  in  the  faid  county  oi  B,  hereby  enafted  (i^^\\  remain 
to  be  fold,   as  (hall  remain  unfold  after  all  the  payments  made  as  unfold, 
iCxefaid,  unto  and  upon  the  fame  perfonp,  their  heirs,  &c.  refpec- 
tively,  or  aa  near  to  the  fame  as  the  cafe  of  death  or  deaths  which 
bh  or  have  hitherto  happened,  or  (hall  hereafter  happen,  will  admit, 
aedto,  for  and  upon  the  fame  ufea,  edatcs,  limitations  and  truds,  and 
(^cd  to  fuch  charges^  paymenta,  provifoes,  and  agreements  (as   the 
de  of  death  will  admit  of)  as  the  faid  premiffes  in  the  faid  county  of 
Abereby  ena^ed  to  be  fold,  now  are  or  do  (land  limited  and  charged 
iiiadby  the  faid  indenture  quadripartUe  oi  \\\t  i^ih  of,  &c.  and   the 
Ulafl  will  of  the  faid  R,  duke  of  M,  deceafed.      And  he  it  further 
tuBed  by  the  authority  aforefaid.  That  all  thofe  the  manors,  &c.  and  PrcmiiTes 
L  N,  wlih  their  r?fpe£kive  rights,  &c.  in  the  faid  county  of  N.  and  vefted  in  fame 
ifttbal  capiul  rocffuage,  ^c.  which  were  lately  purchafcd  of  the  faid  P'^f^^^^.  "I'^'i 
4tte  F.  B.  by  the  faid  7.  duke  of  M,  as  aforefaid,  and  whkh  arc  con-  l^d  ajfJe^fuV 
^cd  or  xBcntioned  to  be  conveyed,  in  or  by  the  iaid  indentures  of  j^^  ^^  premif- 

Fa  Icafc  fcs  in  Jf.  &c. 
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Premiltes  *n 
K  vefted  in 
rriifkes,  who 
fbnll  (land  fci- 
fed  in  fce- 
fimple  freed 
from  incura- 
'brancts. 


Upnn  truft  to 
ftfll  fame, 


to  n^v  faid 

cf  40C0/, 
Wi'^^U  1200/i 


Icafcancl  rcleafe  bf aring  date  the  28/A  and  l^th  days  o^  May^  &c.  ai 

alfo  all  that,  &c.  in  the  fald  county  of  N.  lately  piirchafcd  by  the  fa: 

J.  duke  of  M.  of  the  faid  /T.  F.  and  all  other  the  lands,  &c.  compriw 

and  contained  in  the  faid  indentures  of  leafe  and  releafe,  bearfng  da] 

the  9Mand  \oth  dsLjs  of  Decemlferf  Sec,  and  all  thofe  fevcral  farms  j 

D,  aforefaid,  with   the  appurtenances,  heretofore  in  the    tenures,  ia 

and  alfo  the  pofleflion,  freehold,  and  inheritance  of  the  farnc,  and  i 

every  part  thereof  refpedively,  fhall  from  henceforth  be,  and   arc  hcfi 

by  veiled  and  fettled,  and  (hall  be  deemed,  taken  and  adjudged  to  \ 

veded  and  fettled  in  and  upon  the  fame  perfons,  their  bcirs,    &c.  n 

fpeAively,  or  as  near  to  the  fame  as  the  cafe  of  death  or  deaths,  whifl 

hath  or  have  heretofore  happened,  will  adroit ;  and  to,  for  and  upon  A 

fame  ufes  eflatex,  limitations  and  trufls,  and  fubje6l  to  fuch  chargfl 

payments,  provifoes  and  agreements,  as  the  cafe  of  death  will  admit  d 

as  the  faid  premiffes  in  the  faid  county  of  Bu.  hereby  cnaf^ed  to  I 

fald,  now  are  or  do  ftand  limited  or  charged  with,   in  or    by  the 

indenture  quadrtparttte  of  the  18/A  day  of  January^  &c.  and  the 

will  of  the  faid  R,  duke  of  M,  deceafed.     And  he  it  further  enai 

by  the  authority  aforefatd.  That  all  and  fingiilar  the  aforefaid  manor| 

&c.  in  the  faid  county   of  K,   herein  before  particularly  fpecified  att 

dcfcribed,  and  all  other  the  manors,  &c.  of  the  faid  R,  late  duke  of  Jl 

fituate,  &c.  in  the  faid  county  of  K,  and  alfo  all  and  fingular  tbe  alb^ 

faid  mcfluages,  &c.  fituate,  &c.  in  the  faid  county  of  P.    in  5.  % 

aforefaid,  and   the  poifeftion,    freehold  and  inheritance   of  the  failM 

lands,  &c.  and  every  part  and  parcel  thereof  in  the  faid  refpcdlivc  coi 

ties  of  K^  and  P.  (hall  from  henceforth  be  and  are  hereby  vetted 

fettled  in  and  upon  [Tntjlees)  and  their  heirs,  to  the  ufc  of  them 

their  heirs,  freed  and  difcharged   of  and   from  all  and   every  ufe, 

mentioned  and  contained  in  the  faid  latt  will  of  the  faid  R*  duke  of 

dcceaftd  :   And  that  the  faid  {TruJIees)   and   the   furvjvors,   &c. 

from  henceforth  be  adjudged  and  taken  to   be  feifed,  &c.    (as  ^5 

and  that  they,  &c,  (hall  and  may  have,  hold  and  enjoy  the  fame 

&c.  from  every  ufe,  &c.  in  the  faid  laft  will  and  tettament  of  the  fi 

R.  duke  of  ^/.  deceafed,  in  and  upon  trutt,  ncverthclefs  that  they 

faid  [Truflea)  and  the  furvivors,  5cc.  do  and  fliall,  &c.  fell  all  the  t^ 

manors,  &c.   in  the   faid  refpe^llve  counties  of  K,  and  P.  fo  vetted  8 

them  as  aforefaid,  or  any  part  or  parcel  thereof,  either  together  or  ft 

parcels,  as  they  or  the  furvivors  or  furvivor  of  them,  or  the  heirs  i^ 

fuch  furvivor  (hall  think  (it,  and  (hall  pay,  difpofe  and  apply  the  moniei 

raifed  by  fuch  fale  or  fales,  in  manner  following,  (that  is  to  fay) :  W 

ll.$  fir  ft  place,  for  and  in  difcharge  of  the  aforefaid  fcveral  mortgage^j 

debts  or  fums  of  money,  of  4000/.  and    1000/.   andi20o/.  fo  fecurc!^ 

upon  the  faid  refpeclive  eftates  as  aforefaid,and  all  intereft  for  the  faffl^ 

fums  refpeftivcly  as  (hall  be  due  upon  the  fame,  and  procure  a(rign* 

mcnts  of  the  faid  mortgages  upon    paying  o(f  the  fame,  to  be  made  itl 

truft  to  attend  the  inheritance  of  the  fame  mortgaged  premi(rcs  re/prt?* 

lively  ;  and  from  and  after  payment  and  difcharge  of  the  faid  mortgage 

monies  and  intere(l  thereon  due,  apply  and  difpofe  of  the  rcfidue  of 

the  monies  ariling  by  fuch  fatle  or  fales  (if  any  overplus)  for  the  diC- 

charging   the  deficiency,  (if  any)  of  the  fums  of  money  intended  to  be 

raifed  and  paid  by  the  fale  of  the  faid  5.  eftates,  if  the  faid  C.  c(?at<J 

(hall  not  be  fufficieot  to  pay  off  the  fame,  and  to  apply  and  difpofe  ^^ 

'  tbc 


tbc  TtUoe  of  the  monies  arifiog  by  fuch  falc  or  falcs  (if  any  overplus)  Overpln^  to 
•  iiithcpwchafc  of  freehold  lands,  &c.   in  fecfimDlc,  free  from  incum- ^.'^<^h"B«  ^*fi- 
briDots,  fiiuatc,  lying  and  being  in  the  county  of  N.  and  fettle  and  titee  m°i?.  if 
«6isit  the  lame,   together  with  fuch  of  the  refidue  of  the  faid  premiires  rhev  be  not 
ck  fald  counties  of  K.  and  P,  which  fhall  remain  unfold  (if  any)  fufficicnt  ro 
2^ upon  the  fame  perfons,  their  heirs,  &c.  rcfpeAlvely,  or   as  discharge 
—  the  fame  as  the  cafe  of  death  or  deaths  which  hath  or  have  hereto-  J.^?J5'  ""^  ^*'* 
fatioppencd,  or  (ball  hereafter  happen,  will  admit,  and  to,  for  and  chafe  lands  in' 
ipoi  tfie  fame  ufcs,  cftates,  limitations  and  truils,  as  the  cafe  of  death  iV.  and  fettle 
lA admit,  as  the  faid  prcmiffes  in  the  faid  counties  of  K.  and  P.  re*  fame  with 
fcc&tfclf  hereby  eoaded  to  be  fold,  now  are  or  do  ftand  limited  or  %^  '^"^J  *" 
4«grf»itb,  in  and  by  the  faid  laft  will  and  teftament  of  the  faid  R.  ft,;i^"emain  " 
^okeot  M.  deceafed:  Provided  always  y  and  it  is  hereby  further  enaSed^  unfold. 
fcj  the  andiority  aforefaid,  That  the  purchafer  or  purchafers  of  all  or 
aq^psrtofthe  manors,  lands,  and  premtiFes,  by  this  a6k  limited  tabe 
jUtpaymg  his  or  their  pnrchafe  money   to  them  the  faid  {Tribes) 
M  tht  fatvivors  or  furvivor  of  them,  or  the  heirs  of  fuch  furvivor, 
§B&  \k  acquitted  and  difcharged  of  and  from  the  fame,  and  not  be 
m^  to  fee  the  difpofal  or  application  thereof:  j4nd  he  it  further  ^"^^^^^^l  ^° 
[miti,  That  from  and  after  fuch  fale  or  fales  fhall  be  made  as  afore-  ^^^^ 
fid,  fuch  perfon  and  perfons  who  (hall  purchafe  all  or  any  part  of  the 
manors,  lands  or  premiffes,  by  virtue  of  this  a  A  to  be  fold,  and 
lb  asd  their  heirs  and  afligns,  fhall  hold  and  enjoy  the  fame  according 
ishrfand  their  refpe^^ivc  purchafe  and  purchafes,  againft  the  faid  J,  Ena£)ed  that 
'kikt  d  M.  and  M^  duchefs  of  M.  his  wife,  and  the  iffue  of  the  body  purchafers 
.rfthe  ii^  y.  duke  of  M.  the  faid  E.  lady  ff.  and  the  iffue  of  her  ^f"  ^""^^  P'^J- 
H,  ibe  fiid  E.  H.  the  faid  M.  H.  and  the  iffue  of  his  body,  the  j^'  ^o  fheiT 
fid  C.  nil  of  M^  and  the  iilue  of  his  body,  and  all  perfons  claiming  refpe^ive  pur- 
Md  to  dam,  by,  from  of  under,  or  in  truft  for  them  or  any  of  them,  chafes,  againft 
4rftf,  hvm  or  tinder,  or  in  truft  for  the  faid  R*  duke  of  M,  deceafed  :  J-  ^^^^  ^^  ^• 
fmi^ddwaysy  That  it  fhall  and  may  be  lawful  to  and  for  the  faid  p    ^-fo  jj^at 
0rt^')  their  heirs  and   affigns^  from  time  to  time  to  defaulk  and  irlliieesfbaVl 
titetothemfclireB  all  their  reafonable  cofls,  charges  and  expences  what-  be  allowed 
finer,  which  they  or  any  of  them  fhall  fuflain  or  be  put  unto  in  the  expences,  not 
IKcatioo  of  the  truft  hereby  in  them  repofed  as  aforefaid,  and  that  ^^  chargeable 
IHKofthem  fhall  be  chargeable  or  accountable  for  any   more  than  |her?"*  *"^" 
j/Ul  (haU  come  to  their  hands  feverally  and  refpe6^ively ,  and  that  no 
«K  of  them  fhall  be  chargeable  for  the  receipts  of  the  other  of  them  : 
ymgamd  refervmg  neverthelefs  unto  his  Majefty,  his  heirs  and  fuc-  savins  &r. 
;crfoii,  and  to  all  and  every  other  perfon  and  perfons,  and  bodies  po-  to  the  King 
Kk  axid  coq)orate,  their  heirs  and  fuccefTors,  and  to  the  heirs  and  fuc-  dnd  all  other?, 
eribn  of  every  •f  them  (other  than  the  faid  J.  duke  of  M,  and  M.  except,  6?r. 
fakefsof  M.  his  wife,  and  the  iffue  of  the  body  of  the  fame  duke,  the  f)  '■'^^^' 
mi.  lady  H,  and  the  iffue  of  her  body,  the  faid  E.  H.  the  faid  M.  H.  "    ' 
aithe  iffaeof  his  body,  and  the  faid  C.  earl  of  M.  and  the  iffue  of  his 
My,  and  the  right  heirs  of  the  faid  R*  duke  of  M,  deceafed,  and  all 
daBiBg  by,  from  or  under  them  or  any  of  them,  or  in  truft  for  them  or 
aif  of  them)  aU  fuch  right,  title,  intereft  and  demand,  of,  in,  to  or  out 
c(thc  faid  manors,  meffuages,  lands  and  premiffes  hereby  enad^cd  to 
kW,  or  any  of  them,  or  of,  inr,  to  or  out  of  any  part  or  parcel  there- 
of iitbcy,  every,  or  any  of  them  had,  orfhould,  or  might  have  enjoyed 
ifikii  ad  had  never  been  made  ;  this  prefent  a^  or  any  thing  herein 
CMtaiaedtothc  contrary  thereof  in  any  wife  not^ithftanding. 
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Rccitalof^.  "^xrHEREAS  B.  3f.  late  of  0.  W.  in  the  county  of  B.  cfq; 
r*^f''  ^^  W  made  his  lail  will  and  tcft anient  in  writing,  bearing  date,  c!ff. 
farcu  rents  ^"^  ^*^  thereby  give  and  dcvifc  unto  /^.  Z>.  J.  B,  and  €•  P.  efquiret, 
^c  toleveral  9nd  their  heirs,  (amongft  other  things)  A!i  tbofc  his  fre-farro  renti* 
ufes;  tenths  and  penfions,  arid  other  rents  and  yearly  funis  and  payments 

of  money  wliatfoever,  then  lately  purchafed  of  the  trudecs,  for  fale 
of  fce*farm  rents  iflfuing  or  arifmg  out  of  any  manors,  millB,  redories, 
franchifes,  lands,  tenements  or  hertdiiaments  whatfoevcr,  within  or 
near  the  counties  of  £.  N.  and  L,  or  any  or  cither  of  them,  upon  trufk 
out  of  the  fee-farm  rcnis  to  j>ay  D.  B»  of  B*  St.  £.  in  the  county  of  S» 
one  annuity  of  ^oL  per  annum  for  her  life,  by  half  yearly  payments; 
and  unto  Sir  A.  M-  the  dcvifor's  brother  (fince  dcceafed)  one  annuity 
of  50/.  for  his  life  ;  and  to  the  de^ifur's  fon  C,  AL  one  arituiiiy  of  20a/. 
for  his  life ;  and  to  pay  the  overplus  of  tiie  fame  fcc-farm  rents,  above 
the  faid  annuities,  unto  fuch  perfoa  and  perfuns  refpedively,  and  to 
and  for  fuch  eilates,  ufes,  intents  and  purpofes,  and  in  fuch  manner 
and  form  as  all  the  faid  fee- farm  rents,  tenths,  penfions  and  yearly 
films,  and  the  whole  revenue  thereof,  are  herein  after-mentioned  to  be 
dcvifed,  fcttleds  limited  or  appointed:  And  from  and  after  the  deter« 
)  miitation  of  the  faid  feveral  annuities  of  50/.  l5fc,  then  as  for  and  con- 

T  cerning  all  the  faid  fee-farm  rents,  tenths,  penrii)n8  and  yearly  fums  of 

money,  and  the  whole  revenue  thereof,  to  the  ufe  and  behoof  of  C.  lif* 
^  the  nephew  of  the  devifur,  and  fon  and  heir  apparent  of  the  faid  Sir 

t  A,  M.  for  his  life  ;  and  from  and  after  the  determination  of  that  eftate^ 

to  the  ufe  and  behoof  of  the  faid  IV.  D>  J.  B,  and  C,  P.  and  their  heira, 
during  the  life  of  the  faid  C.  M-  the  nephew  upon  truft  to  preferve  con- 
tingent remainders  :  and  from  and  after  the  deceafe  of  the  faid  C*  Af^ 
the  nephew,  to  the  ufe  of,  tfc.  lawfully  to  be  begotten,  feverally  and 
fucceflively  in  tail  male ;  and  for  default  of  fuch  iiTue,  to  the  ufe  of 
the  faid  C.  AL  the  devifor's  fon,  for  bis  life ;  and  from  and  after  the 
determination  of  that  eftate,  to  the  ufe  of  the  fame  tniilees  and  their 
htirs,  during  the  life  of  the  faid  C*  M*  the  devifor's  fon,  upon  truft  to  « 
preferve  contingent  remainders  ;  and  from  and  after  his  dedeafe,  to  the 
ufe  of  the  iirft  and  every  other  fon  and  (ons  of  the  faid  C.  AL  the  fon, 
lawfully  to  be  begotten,  feverally  and  fucceflively  in  tail  male  ;  and  for 
default  of  fuch  iflue,  to  the  ufe  of  (7.  M.  of  G.  in  the  county  of  K,  efqj 
kinfman  of  the  faid  devifor,  iincc  deceafed,  and  the  heirs  male  of  his 
body  ;  and  for  want  of  fuch  iffue,  then-  to  the  ufe  of  the  right  heirs  of 
the  faid  B.  AT*  the  devifor  for  evtr  ;  with  a  power  to  the  faid  C.  AT. 
the  nephew,  during  his  life,  by  any  deed,  Iffc.  to  afGgn,  limit  or  ap* 
point,  to  or  to  the  ufe  of,  or  in  truft  for,  any  woman  w  women  that 
ihould  be  his  wife  or  wives,  for  the  h'fe  and  lives  of  fuch  woman  and 
women,  for  or  in  lieu,  name  or  ftead  of  her  or  their  jointure  or  join- 
tures, or  part  of  jointure  or  joiptures,  or  better  means  of  livelihood  ; 
and  that  as  wel  before  as  after  the  marriage  of  the  faid  C.  Af.  the  ne- 
phew with  fuch  woman  or  women,  any  part  or  parte  of  the  faid  fce-^ 
farm  lentsi  tenths  aad  preroiiTesi  not  ex^reediog  400/. /^r  ana.  to  com^ 
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ttd  uke  cffed  as  in  fuch  deed  or  deeds^  writing  or  wrttfngHy; 
beaiEgaed»  Umtted  or  appointed  :  together  with  the  like  power 
■1%  a  joioture  or  jointures  for  the  faid  C7.  M,  the  Too,  i^c,  and 
t^laid  will  did  fifive  (amongft  oilier  legacies)  a  legacy  of  2000/. 
"  liid  ba  C,  M.  and  50CX3/.  to  his  niece  the  lady  /.  M»  with  a 
tB  bit  faid  trufteesy  by  mortgage  or  fale^.  to  raife  monies  for  the 
"^  of  bis  debts  and  legacies,  in  cafe  his  perfonal  edate  (hould  be 
ia  diat  behalf;  and  made  the  faid  IV.  D.  J.  B.  and  C.  P.  his 
t    Amivfbereas  fome  time'  after  making  the  faid  will,  the  faid  His  death. 
tketellator  died  without  any  lawful  iflue,  leaving  the  faid  Sir  reifonal  eflare 
if*hitbrother  and  heir,  and  without  leaving  perCooal  aflets  fuffici-  "ot Sufficient  to 
fDrtkptfiDcntof  4ii8  debta  and  legacies,  and  was  at  the  time  of  his  ^^^  ^^^ts. 
^indebted  in  the  fumof  aooo/.  onto  T.  L,  efq;  which  was  fccured 
tt^BCBre  of  mortgage,  bearing  date,  ^c*  made  by  the  faid  B.  M. 
wft'line,  of  part  of  the  faid  fee-farm  rents,  for  the  term  of  1000 
;  asd  that  after  his  deceafe,  other  part  of  the  faid  fee-farm  rents 
inporfuaoce  of  a  decree  and  order  of  the  high  and  honourable 
sf  Cbiocery,  by  indenture,  dated,  C5^#.  mortgaged  for  the  term  of 
^vadred  years,  for  the  railing  of  the  faid  z^o^L  legacy  for  the  faid 
tiv  fioo ;  which  faid  refpe^ive  mortgages  are  (liU  fubfifting  and 
I  and  are  affigned  onto,  or  in  tnift  for  IV.  E.  efq;  And  ivhereas  Denth  of  two 
W,  in  the  life-time  of  the  faid  teftator,  and  the  faid  C.  P.  foon  °f  *he  execu- 
departed  this  life,  and  the  (aid  IV.  D.  being  the  furviving  ^^^\  ^'  ^* 
and  craftee  of  the  faid  will,  by  indenture  tripartite  in  rolled  in  grant*  to^./». 
J»  dated,  Csfr  did  grant  and  convey  all  the  faid  fee-farm  rents,  the  premiifres  * 
pcnlioos  and  yearly  fums,  unto  y.  P,  gent,  and  his  heirs,  upon  upon  the  trulU 
fawl  trufts  in  the  faid  will  mentioned  ;  and  afterwards  she  faid  »"  the  will,  who 
Aiepirted  this  life  :  And  whereas  the  faid  J.  P.  by  indenture  in-  ^y^ffj^^^^^ 
^■Cbncery,  dated,  ^c.  did  (by  the  diredion  of  the  faid  C^M.  faid  truAs, 
P&CV)  and  C,  M»  the  fon)  grant  and  convey  the  faid  fee-farm  fubjedito  the 
toiihi,  peniions  and  yearly  fums  unto  y.  H.  gent,  and  his  heirs,  mortgages, 
tbe  fereral  trufts  in  the  faid  tettator*s  will  mentioned,  fubje^  nc.  °5*^|^'^»  ^y^ 
I  to  the  be  fore- recited  mortgages :  j4nd.  whereas  the  faid  C.  Af*  * 

without  any  ifllie  male  of  his  body^  and  the  faid  Sir  ^.  M.  is 
1»  leaving  the  faid  C,  M.  the  nephew,  his  elded  fon  and  heir,  . 
now  alfo  the  heir  of  the  faid  B^  M.  the  tcftator,  and  the  faid 
•  tbe  fon  has  never  been  married :  And  whereas  the  faid  C*  M.  the 
,  intermarried  with  E.  F.  fince  deceafed,  cldeft  daughter  of  Sir 
bart.  by  whom  the  faid  C»  M.  the  nephew,  had  no  iflue  male, 
only  two  daughters  (to  wit)  M.  M.  and  C  M,  the  elder  of 
is  marriageable,  and  the  younger  about  the  age  of  ten  years  ; 
^^oreas  the  faid  C.  M*  the  nephew  is  fince  intermarried  with  J. 
now  wife,  but  has  not,  nor  ever  had,  any  other  iifue,  faving  his 

Hters  herein  before  named  :  And  whereas  the  faid  C  M.  the  The  perfons 
»f  andy.  his  wife,  C.  M.  Ae  fon,  J.  H.  the  tVuftce,  D.  B.  the  now  living 
'^nt,  and  the  faid  /r.  E^  the  mortgagee,  are  the  only  perfons  now  ^^^'^^are  inter- 
ibat  ate  in  any  wife  intcrefted  by  virtue  of  or  under  the  faid  will,  *^  ^^' 
wife,  in  the  fee-farm  rents  herein  after-^nentioned,  being  part  of 
^<1  fec-^rm  rents  devifed  in  and  by  Uie  faid  lad  will  of  the 
*M.    And  whereas  there  is  a  confiderabh;  arrcar  of  intercd  due  Mortgagee 
faid  mortgagee  of  the  faid  fee-farm  rents,  and  the  faid  mortgagee  J.hreat«n9  to 
*^aicQ  to  forcdofc  the  equity  ot  redemption  of  the  faid  mort-'^^^^^**' 

-  gaged 
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due  and  vcmziadcr  of  the  faid  laft  mentioned  fee-farin  renU,  renti,  penfi- 

ens  and  annual  funis,  not  limited  in  jointuie  by  the  faid  G,  M.  the  ne» 

phew,  for  and  during  the  natural  life  of  fuch  woman  at  (hall  be  the  wife 

of  the  faid  C-  M,  the  nephew  at  the  tiaie  of  hia  dcceafe,  for  and  towards 

the  maintenance   and  provf(ion  of  his  faid  daughters  the  faid  M.  and 

ProTifo  in  C  AL  and  the  furvivor  of  them  :  Provided^  that  in  cafe  the  faid  M' 

caff*  of  d.;u{^h-  and  C.  M.  (Itall  both  die  during  the  life  of  fuch  woman  who  fhall  be 

^V\i^'^^'        t^ic  wife  of  the  faid  C.  M.  the  nephew,  at  the  time  of  his  dcceafe, 

that  then  the  faid  J,  B.  and  R,  C  and  their  heirs,  /hall  permit  fuch 

pcrfon  or  perfons,  his,  her  or  their  executors,  &c.  as  the  faid  C.  M, 

fhall  appoint,  in   manner   as  aforefaid,  and  in  default  of  fuch  appoint* 

roent,  fuch  wife  of  the  faid  C,  M.  to  receive  the  faid  refidue  of  the  faid 

la{l  mentiunedpreroiircs  not  limited  in  jointure  as  aforefaid.:  Provided  . 

alfot  and  il  u  hereby  further  enaded^  That  the  faid  power  inland  by  . 

the  faid  will  of  the  faid  B.  M,  given  to  the  faid  C.  M*  tbe  nephew,  to 

make  a  jointure,  as  aforefaid,  be  hereby  extinguifhed,  aod  that  he  the 

faid  C,  M.  be  difabled  from  making  any  other  or  larger  jointure,  thaa 

herein  bcfote  is  mentioned,  unto  his  prefcnt  or  future  wife :  and  any 

jointure  by  him  already  made  upoa  the  faid  J7*  ^^^ ''^^  ^i^<^f  (if  any 

Power  for  C.     fuch  there  be)  is  hereby  enaded  to  be  void  and  of  no  effcft :  Provided 

M.  the  Ion  to    Kicwi/e,  and  it  is  hereby  further  enaQed^  That   it  fhall  and  may  be  lawful 

make  a  j  jjn-    ^^  ^^^  ^^^  y^^  ^^^^  q^  j^  ^^i^  ^^^^  before  or  after  his  marriage,  in  cafe 

he  fhall  come  into  the  a£^ual  poffeinun  or  receipt  of  the  faid  fee-^rm 
repts,  tenths,  penfjons,  and  yearly  payments,  remaining  unfold,  atid 
not  hereby  appointed,  as  aforefaid,  or  any  part  thereof,  by  virtue  of  the 
limitations  aforefaid,  to  make  a  jointure  of  any  part  thereof  unto  any  ^ 
woman  or  women  which  he  has  or  fhall  hereafter  intermarry  with,  for 
her  life,  and  in  lieu  and  bar  of  dower,  in  fuch  manner  as   in  the  faid 
will  is  dire6ted:  Provided  edwayj^  and  it  is  hereby  enaSed^  That  fuch 
jointure,  fo  by  him  the  faid  C*  M,  the  fon  to  be  made,  fhull  not  ex- 
ceed in  the  whole  the  yearly  fum  of  30c/.  any  thing  in  the  fuid  will  to  ! 
Provifo,  that    the  contrary  notwithftanding  :  Provided  further^  and  it  is   herely  alfo 
the  100/.  per    further  enaQedy  That  the  faid  annuity  or  yearly  fum  of  200I.  per  annumf 
C  Xf'^J'hi^fon^  fo  devifed  and  appointed  by  thelaft  will  of  the  faid  B.  At  unto  him  tbe 
and  50/  per    *  ^*'^  ^'  ^'  ^^*  ^°"»  ^^^^  ^"  ^*^^»  ^*  aforefaid,  and  likewife  the  faid  an- 
ann,  to  D.  B.    nuity  or  yearly  fum  of  50/.  per  annum^  fo  devifed  to  the  faid  i>.  B*  for 
(ball  becharg-  her  life,  as  aforefaid,  fhall  be  rcfpe£livcly  charged  upon,  and  ifTuing  and 
eJ  on  the  xt\\-  going  out  of  the  red  and  refidue  of  the   faid  fee-farm  rents,  tenths  and 
far*m   cnte  ^^"  P""*^"™^^^'  ^^  given   and  devifed  by  the   faid  will   of  the  faid    B,  Mi  aa 
aforefaid,  not  hereby  vt^td   in  truftees  to   be   fold,  as  aforefaid,  and 
fhall  be  refpedtively  payable  at  the   fame  days  and  times,  and  in  like 
manDer,and  with  the  like  remedies  for  recovery  of  the  fame  refpe6iive!y# 
out  of  the  faid  refl  and  refidue  of  the  faid  fee-farm  rents,  tenths,  and 
premiffrs,  as  the  fame  would  have  been,  in  cafe  this  a<El  had  never 
been  made :   Provided  always,  and  it  is  further  enaSed^  &c.  That  the 
faid  jf.  B.  and  B.,  C,  and  every  of  thpm,  their  feveral  heirs,  &c.  fhall 
and  may  in  the  firll  place  dedud,  6cc,  in  relation  to  the  trufls  hereby 
in  them  repofed,  or  any  of  them,  out  of  the  faid   fee-farm  rents,  and^ 
other  rents  or  yearly  fums,  or  any  part  thereof,  until  fale,  or  out  of  the 
monies  arifing  by  the  faid  fale  or  fales,  or  out  of  their  refpedlive  trufU, 
monies,  or  any  part  thereof;  and  that  they  the  faid  feveral  and  refpec* 
live  truflccs,  their  fercral  hcirSj  &c.  are  to  be  and  (hall  be  chargeable 
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v&jf  {or  tbeir  wOAil  defaults,  rcfpcdivcly^  and  not«  &c.  in  the  re« 

oafif  iajNog  or  maoagtng  of  any  monies  to  be  raifed  and  difpofed  of 

nJoKhldf  according  to  the  purport  of  this  a6l  ;  and  that  none  of  the 

tnfco^  dieir  refpcdive  heirs,  &c.  (hall  be  h'able  or  refponfible  for  any 

'  ilKsroifcarriagc,  that  without  their  wilful  default  or  oegle^  may 

i  l||p of  loy  iecurity  or  fecuriticsy  banker  or  bankers*  upon  which 

,  HV^vbunitbe  truiVmoney,  or  any  part  thereof,  (hall  at  any  tin\e 

len&cr  happen  to  be  placed   or    put  out :    Saving  always   to   the  Savins,  &r. 

S^  kciiiA  aifo  faviag  unto  the  faid  IV,  E.  and  his  truilees,  in  te- 

lftifi\kidi  mortgages  or  fecurities  for  the  faid  4000/.  and  intereil, 

Wal  aod  every  other  pcrfon  and  perfons,  their  heirs,  executors  and 

dUnilmon,  other  than   and  except  the  faid    C,  M.  ihe  nephew, 

■dj,h«wife,  and  C.  M,  the  fon,  D.  B.  and  J.  H.  and  their  re- 

kfinc  iSKt,  beiis,  &c.  and  the  heits  of  the  faid  B,  M.  and  all  per- 

imda/Biog,  or  which  Hiall  claim  any-wife  in  ti  u{l  for  them,  or  any 

llttni  all  luch  right,  &c. 

Jk  Asfv  Sale  of  the  Eflaie  of  H,  late  Lord  C.  In  the  County  cfO, 
,    nd  fir  laying  out  the  Money  ariftng  by  fuch  Sale  in   the  Pur  chafe 

tindther  Efiate  in  or  near  the  County  of  W.  to  be  fettled  to  the 

UiUfis. 

^HEREAS  the  right  honourable  H-  late  lord  C.  deceafed,  by  Recital  of  late 
his  laft  will  and  tedament  in  writing,  duly  executed,  bearing  lord  Cs  will. 
.  *c  did,  among  other  things,  devife  all  his  manors,  &c.  which  whereby  fcve- 
iWd  porchafed  la  W.  and  0.  to  bis  nephew  the  duke  of  ^  and  D.  §J. .?„  !^^and 
'■itti  without  impeachment  of  wade,  remainder  to  the  honourable  q,  are  devifed 
•Ael^and  T.  S»  efq;  both  fince  deceafed,  and  their  heirs,  during  to  the  duke  of 
Jtrf  the  faid  duke  of  ^  and  D,  In  trufi  to  prefer ve  the  contin.  ^  and  Z)  for 

tditcitheiein  devifed,  wTih  remainder  to  C,  duchefs  of  ^  and  D.  hfc.rc'wain. 

'  ^  derm  trull  to 

preferve  con- 
tingent efbtet 
^>  the  lord  (?.  2).  (fincc  deceafed  without  ICTue)  for  his  life,  with-  wi»l»  fureber 
■pcacbment  of  wade;  remainder  to  the  fame  trudees  and  their  ^^™*^^*^^"'* 
during  the  life  of  the  faid  lord  G.  i).  In  trufl  to  preferve  the  con- 
it  cftatei  therein  devifed :  remainder  to  the  ix^  and  other  fons  of 
^Uiord  G.  i>.  fucceflively  in  tail  male  i  remainder  to  his  the  faid 
wi  nephew,  the  right  honourable  -R.  earl  of  B.  for  his  life,  with- 
uipeachmeiit  of  wade;  remainder  to  the  fame  trudees  and  tfieir 
'•t  tojjrcfcnre  the  contingent  edates  thereby  devifed  ;  remainder  to 
'M  aod  other  fons  of  the  faid  earl  of  B*  in  tail  male  fucceflively ; 
^^^rto  the  right  honourable  H^  carl  of  R.  now  earl  of  C  and  R. 
hi*  life,  without  impeachment  of  wade  ;  remainder  to  the  fame 
^  and  their  heirs,  to  preferve  the  contingent  edates  therein  de- 
( icottinder  to  the  fird  and  other  fons  of  the  faid  earl  of  R.  fuccef- 
w  tail  male;  remainder  to  the  right  heirs  of  the  faid  lord  C  as  by 
v-^jriH,  relation,  &c.     And  whereas  the  faid  H,  lord  C.  foon  after  Lord  Cs 
•■1  wiihoQt  revoking  the  faid  will,  after  whofe  death  the  faid  duke  of  djarh.    Duke 
VjiZ).  entered  upon  the  faid  prcmiffes,  fo  devifed  to  him  for  life  as  ^^^  ^^^  ^*\ 
t'JW:  And  whereas  the  faid  edatc  in  0.  is  of  the  yearly  value  of  Value  of  the 
'l^^icthcreaboutSi  befides  the  manfion-houre,  &c.  and  bcfidea  fome  eilaics. 

timber 
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timber  growing  upon  the  fald  cftate,  of  the  value  of  toco/,  or  tbetf- 
aboiiis  ;  and ,  lies  at  a  great  di (lance  from  the  faid  eftate  in  fV> 
AereerrtPt  ^^"^'^  **  ^^  ^^c  yearly  value  of  1500/.  or  thereabouts:  jind whereat 
for  the  pur-  ^J  certain  articles  of  agreement  indented,  bearing  date,  &c,  made 
ihafe  c»f  uther  between  P,  H.  of  L.  A,  in  the  county  of /iT.  clerk,  of  the  one  part, 
lands  in  W.       and  T.  C.  of  L.  W.  in  the  county  of  .J.  gent,   (on  the  behalf  of  the 

faid  C  duke  of  ^  and  i>.)  of  the  other  part,  m  confideratton  of 
50/.  paid  to  the  (aid  P.  H.  and  of  the  further  fnm  of  1200/.  to  be 
paid  to  by  htm  the  faid  duke  of  ^  in  manner  therein  mentioned* 
He  the  faid  P.  H*  harh  covenanted  and  agreed  to  grant  and  con-  ' 
vey  to  the  faid  duke  of  J^  his  heirs  and  afiigns,  a  good,  free,  ab- 
folute  and  indefeafible  eftate  of  inheiitance  in  fee-fimple,  of,  in  and 
to  all  thofe  the  manors,  or  reputed  manors,  called  Z>.  and  ^.  lying 
and  being  in  L,  A»  and  G.  A,  in  the  faid  county  of  W.  and  all 
yneiTuages,  &c.  thereto  belonging ;  and  of,  in  and  to  all  that  capital 
mclTuage,  &c.  in  L*  A.  aforefaid,  in  the  occupation^&e.  and  of,  in  and  to 
all  thai,&c.  freed  and  difcharged  of  all  mortgages  and  other  incumbrances 
M'hatfoever,  except  a  quit-rent  of  5/.  a  year,  payable  to  the  ^rown  out 
of  part  of  the  premiflcs  \  and  26/.  a  year,  payable  to  the  faid  duke 
The  yearly  as  lurd  of  the  hundred  of  A.  and  except  fuch  leafea  and  copies  as 
value  p.nd  fitu-  ^^^e  then  granted  and  fubfilling  within  the  faid  manors  :  And  whereas 
ation  t  erco  ,    ^^^  £-^j^  manors,  or  reputed  manors  of  D.  and  S,  arc  of  the  yearly  ta- 

lue  of  444/.  and  lie  contiguous  to  and  are  intermixed  with  part  of  the 
,  faid  cAaie  in  W.  fo  devifed  by  the  faid  lord  C  as  albrefaid  ;  and  the 

faid  C.  duke  of  ^  and  D.  hath  iffue  male  two  fons,  w«.  H.  D,  com- 
Pefire  to  fell  monly  called  lord  D.  his  eldeft  fon,  and  C,  commonly  called  lord  C.  D> 
the  lands  in  0*  both  infants  under  the  age  of  a  1  years ;  and  is  defirous  to  fell  all  the 
faid^purchafe  ^^^^  manors,  &c.  in  0,  and  out  of  the  money  arifing  by  falc  ibercof,' 
of  the  lands  in  ^^  ^^1  ^"^  ^^e  fum  of  12,000/.  for  the  purqhafe  of  t;he  faid  manors  and 
//'.robeiettled  premiffes  of  the  faid  P.  H.  to  be  fettled  to  the  fame  ufes  as  the  faid 
to  the  fame  eftate  in  0.  is  now  fettled  or  limited  by  the  faid  will  of  the  faid  lord  C. 
\^Td^'  ^^O  ^^^  *"*^  ^^^^  *°  ^y  °"^  *^*  ^^^  refidue  of  the  money  that  fhali  arifc  by  the 
now  are.    *        ^^^  °^  ^^^  ^^^^  ^'  ^^^^^  *°  ^^^  purchafe  of  other  meffuages,  &c.  in 

or  near  the  faid  county   of  W  as  foon  as  fuch   purchafe  can  be  had, 

to  be  fettled  to  the  fame  ufes,  if  an  adi  of  parliament  can  be  obtained 

for  that  purpofe :  May  it  therefore pleafi  your  mojl  excellent  JUajefly^  upon 

the  humble  petition  of  the  faid  C.  duke  of  j^  and  D,  and  of  C.  duch* 

cfs  of  ^and  Z).his  wife,  and  by  and  with  the  confent  of  the  faid  i^.eatt 

of  B.  H.  earl  of  C  and  R.  and  of  H.  j7»  efq;  commonly  called  lord 

Ena61ed,  vifcount  C  only  fon  and  heir  apparent  of  the  faid  earl  of   C.  and  R* 

That  the  that   ii  may  be  cnaftcd,  And  le  tt  enaSed  by,  &c.  That  all  that  the 

nfVt^v  '"  ^/i  J  wia»or  or  lordihip  of  JIf.   with  the  rights,  ^c.  lying  and  be:ng  in  the 

in  trufi^er        ^°""^y  ^^ .  ^'  ^"^  ^^*  ^^^"^^  ^^^  meffuagcs,  &c.    late  of  H.   lord  C. 

fr^e  from'         deceafed,  in  the  faid  county  of  0.  and  which  weredetifed   by  the  faid 

uf^s.  (ifr.  to      lord    C  as  aforefaid,  fhall,  from    and  after  the  ■  day,  of, 

t^ll*  &c.  be  vedcd  in,  and  the  fame  are  hereby  vefted  in  the  right  honour* 

able  y,  lord  C,  and  the  right  honourable  A.  lord  B.  their  heirs  and 
afligns,  for  the  ufe  of  them  the  faid  ^.  lord  G.  and  A,  lord  j^^llietr 
heirs  and  afiigns  }  freed  and  abfolutely  difcharged  of  ^nd  from  all  and 
every  the  ufes,  trulls,  cftates,  limitations,  provifoes  and  agrecmentif 
limited,  declared,  and  mentioned  of  and  concerning  the  fame,  in  and 
by  the  faid  recited  will  ©f  the  faid  H,  lord  C.  Upon  trufly  nevcrthe« 
Icfs,  that  they  the  faid  J.  lord  G.  and  A.  lord-  jB.  or  the  furvivor 

of 


oftkitortbe  beirs  of  fuch  furrivor,  do  and  (tiall  af)rolutely  felt 
»d£|ele  thereof;  and  they  arc  hereby  fully  and  efFcAually  en- 
aWnd  impowered,    abfohitely   to  fell  and  diTpofe  thereof,    en- 
lUjfi  or  in  parcels^  unto  any  perfon  or  petfons  that   fhall  be  will- 
'.  I^topercfaafe  the  fame,   or  any  part  thereof^  for  the   mod  mo- 
\jk/>^hA  priee  and   prices  that  can  be  had   or  gotten  for  the 
lii\Mifmihu  further  truft^  that  they  the  faid  J.  lord  ff.  and  In  th-nipan 
jlfcJAandthcfurvivorofthem,  the  executors,  &cv  do  and  ^3^' fil^f^^^g  P***^" 
nd  faffer  the  clear  rents,  iffues   and  profits  of  the  faid  >na-g^j^^^  Vri'as 
ad  pmailFes  fo  veiled  in  them,  to  be  fold  as  aforefaid,  until  5y  the  will* ii 
tte  (hall  be   thereof  made  as  aforefaid,    to   be   had,  received  directed. 
taikeD,  by  fuch  perfon   or  perfons  as  fhall  be  enti'tled  thereto 
Ertlie&id  will  of  the  faid  lord  C.     And  upon  this  further  truj!^  12,000/.  of 
*t^Aefaid  7.  lord  G.  and  A.  lord  B\  and  the  furvivor  of  them,  the  money 
gfdeUrsof  fuch  furvivor,  (hall  and  do  apply  and  <i'^po^c  <>f  the  J^'|;'^«  ^^  J"^^^ 
^^irifiag  by  fuch  fale,  in  manner  and  for  the  purpofes  follow-  pUedin  fuch 
tbt  ii  to  lay.  That  they  the  faid  J,  lord  G.  and  A  lord  B.  purchafe. 
^  farWvor  of  them,    and    the    heirs,    &c.   by  and   with  the 
aod  approbation  of  the   faid  C,  duke  of  ^  and  and  D,  C, 
of  J^   and  jD.   and  R*  carl   of  B,  or  of  the  furvivors  or 
of  tbetn,  if  living,  do  and  fhall  lay  out  the  fum  of  12,000/. 
tk  psrcbafe  of  all  thofe  manors,  &c.  of  the  faid   P,    H:  with 
ipportefnnces,  fituate,  &c.  in  the  faid  county  of.  W.Mvl  good 
00  be  made  thereto,  to  the  fatisfaflion  of  the  faid  C.  duke 
%taii  B.C.  duchefs  of  ^  and  Z).  and  R.  carl  of  B.  or  the  fur- 
or furvivor  of  them ;    to  be  fettled  and  conveyed  to  and  for 
■e  ufes,  trufts,  intents  and  purpofes,  as  the   faid  edate  in  0. 
Ac  faid  will  of  the  faid   H>  lord   C.  limited  and  appointed : 
'dl^^  this  further  trufi,    that  they,  the  faid  J.  lord    G.  and  Residue  in 
W  B,  and  the  furvivor  of  them,    and  the  heirs  of  fuch   fur-  chafes^of " 
\  M  foon  as  conveniently  may  be   (by  and   with  fuch   confent  Unds  in  H% 
approbation   as  aforefaid)  do  and   (hall  lay  out,  apply  and  dif- 
of  the  re(idue   and  remainder   of  the  money   arifing  by   fuch 
Or  ialcs    as    aforefaid,    after     payment    of    the  faid   12,000/. 
"clore  mentioned,  or  the  whole  money,  if  the  faid  12,000/.  (hnll 
be  laid  out  in  the  purchafe  of  the   faid  eftate  of  the   faid  P. 
o  aforefaid,  in  one  or  more  purchafe  or  purchafcs  of  an  eflace 
<btei  in  fee-fimple  in  pofTclTion,   in  lands,    0tc.  in  or  near  the 
'tjof /T.  to  be  fettled,  limited   and  afiured,  to,  for,  and  upon 
iifcsi  &c.  as  the   faid  eClate  in  0.  is  by  the  will  of  the  (aid 
^»  limited  and  appointed  :  And  it  is  hereby  further  declared  and  After  falc  of 
■^  by  the-authority  aforefaid.  That  from  and  after  the  fale  and  ]."^^s  in  O. 'i]f 
ace  of  the  faid  manor   ana  premiflcs  in   0,  until   fuch  pw-  the  a.oney  10 
M  be  had,  as  aforefaid,  the  faid  J>  lord  G.   and  A.  lord  be  pur  ou:  at 
^  the  furvivor  of   them,    and  the  heirs  of  fuch  furvivor,  do  inicrelt. 
■■  flttH  place  out  the  monies  arifing  by  fuch  fale  at  intcrcft,  upon 
5'^'^B^cnt  or  other  fecutities,  by  and  with  the  confent  of  the  faid 
^■•kcof  ^  aod  D.  or  fuch  perfon  or  perfons,  who  would  be  then 
^W  to  the  poifefGon  of  the  faid  premilFes,  imder  the  will  of  the 
•"lord  C.  or  of  the  guardian  or  guardians  of  fuch    perfon,    if 
**'';  and  alfo  from  time   to    time    (with   the  like  approbation 
**0>flfcQtJ  to  call  in  the  principal   money  fo  to  be  placed  out, 
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and  to  place  out  the  fame  again   at  intereft,  upon  new  or  otlicr  fi 

riiie%  and  that  the  iotereft  and  produce  attending  the  money  fo 

be  placed  out  from  time  to  time,  as  the  fame  (hall  be  received,  1 

be   paid  to  fiich    pcrfon  and  perfons  refpedivety,  as  and    to  wt 

the  rents  and  profits  of  the  faid  lands  and  tenements   fo  to  bel 

chafed,  if  purcliafed    and  fettled   z»  aforc{aid,   would    for    the  i 

P#rm#i.ntof      being  belong    or   appertain  by  virtue  of  the  trufts  aforefaid:    J 

the  purch<.f«?-    he  It  further  enadedhj  tlic  authority  aforefaid,  That  the  paymcnl 

m4»n*?v  ct  the    the  purchafe-'money  for  the  faid  premiffes  hereby  vefted   in    the  1 

v^liTd  irT'he     "T"  ^^^^^  ^*  ^"^  J^'  ^^^^  ^*  *^  them,  or  the  fnrvivor  of  them,  orj 

rnl*'.  e.%  md     *^^'^*  ®^  ^"^^  Wrvivor,  and   his  or  their  receipt   or  receipts   fqr  j 

rhrtr  rrcciprs    fame,  or   for  fiich   part  thereof  as  (hall  be   fo  paid   to  him  orti 

P>;»i;  hf-  goo  I     refpedlvwly,  fhall  be  a  full  and  abfolutc  difcharge  both  in  lait  jl 

equity,  to  fach   purchafcrs,  or  purchafcr,  or   to   fuch  pcrfon  or 
fon?,  as  fuch  purchafer  or  piirchafers  fhall  dircft  and  appoint  the 
premifiTes  to  be  conveyed  unto  for  fuch  purchafe-money,    or  fbr^ 
much   thereof  as  (hall    be   exprtfTed  in    fuch  receipt  or  receipt 
aforcfaid  ;  and   that  fuch  purchafer  or  put  chafers,  or  his,  her  or 
heirs,  or  fuch   pcrfon  or  perfons,  to  whom  the  fame  (hall  be 
and    conveyed,  his   or   their  heirs,  (hall   not  be  obliged    to   fee 
application  of  the  faid  purchafe  money,  or  be  any  ways  affedled 
PiovkTH  that   the    mifapplication   of  the  fame  :    Provided  always^  and  it  is 

that  the 
faidjy.Iord  aa 
eed  to     '"^"   '*^*  ""^  """^   iiii vivur  ui  iiicm,  ur  10  inc  ncirs,   &C.    of  fuch  l\ 
\^^  ,he  tame     vor,  to  be  fettled  as  aforementioned,  fhall  not  be  concerned  or  o^ 
It-nl^d  purfu-    to  fee  the   fame  fettled,  purfuant  to  the  dlredlions  of  this  a6l: 
nr.t  rothi!»^^a   n^ided  always,  and  it  is  hereby  further  enaBed,  That  the   faid  J* 
\J'll\T^'^Mt    ^'    and   J.  lord  i?.  or  the  furvivor  .of  them,  or  the   heirs,  fr 
lor  racli  otlit-r.  ^"^^  furvivor,  (hall   not   he  charged   or  chargeable  the  one  oft! 

for  the  receipt,  a£l  or  deed  of  the  other,  but  for  his  own  feveral 
rcfpedlive  ads  and  deeds  only,  and  not  for  any  mere,  further  or 
film  or  films  of  money,  for  or  in  refpt(ft  of  the  premilTes,  than 
actually  come  to   tlicir   refpe6livc  hands,  and  not  for  any  lofs  or 
carriage  that  (hall  or  may  happen  therein,  or  in  the  execution  of 
faid  trurt,  or  relating  thereto,  without  their  own  wilful  default,  or, 
dcpofiiing  money  for    fafc  cuftody,    with  fuch   intent  and  appro* 
tion  as  aforefaid  ;  and   that    it  fhall  and   may  be   lawful  for  the 
jf,  lord  G.  and  A,  lord  B.  and  the  furvivor  of  them,  and  the  heirs 
fuch  furvivor,  out    of  the  rents  and  profits  of  the  premiffes  hert 
vedfd   in    iliem,    in    trull  to  he   fold,   or  out  of  the    money  ariM 
by  flic   iherc(jf,  to  rttnin   and    reimburfe  themfelves   all    fnch  cot 
charges,  damages  and    expences,    as   they  refpe£lively    fhall   or 
'    fuflain,  ur  be    put   ui»tu»    in   and  ibout  the  execution  of  the   ti 
5>»vipr  ^o  the    hereby    in  them  lepofed  :  Saving  always  to  the    King's   mod  exc^ 
K  i>R  nnd  ail     lent    Majelly,  his  heirs   and  fucccfFors,  and  to  the  feveral  IcfTees  «J| 
c.ilur:-,  excejr,  temnts  of  any  part  of  the  edates  hereby   vefted    or  appointed  to^ 

ft»ld    as  aforefaid    (for  or  in  rcfpc£l  of  their  feveral  leafes  and  m'^ 
rells  only)  and  to  all  bodies  politic  and  corporate,  and  to  their  r«f» 
fptdive  fucccdors,    and   to    all    and  every  other  perfon  and   pcrloj^ 
his,  her  and  their  hciis   &c.  (other  than  and  except  the  faid   C  duW 
ol  P,  and  D.  the  faid  C.  duchtfs  of  ^.  and  D.  and  the  heirs  uiale  W 
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Ibcir  Mid,  and  the  fatd  Jf^.  earl  of  B.  H.  earl  of  C.  and  R,  and 

"jr.  Acpmoioi^ly  called  lord  vifcoant  ^C.  and   all  and  every   other 

^  |oii  lod  perfonsy  claiming  any  rtght^  title  or  intcred  in  the  faid 

jnrin  10  0.  ander  the    (aid  will    of  the  faid  lord   C,  all   fiich 

.^jM^'r^h^  tide,   iaterefl,   claim   dnd    demand,    as  they,  or  any, 

(idkr  of  them  had}    or  ought  to  have,  out  of»    in,  or   to,  the 

T|RniiIct  io  0.  or  any  part  thereof,  in  cafe  this-prefenc  adt  had  not 

ittde. 
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lASfirv^wg  the  Barony  of  VI ,  and  Manors  of  VJ"  •  and\».and fevcral 
hnti  md  Tenements  in  the  County  o/S.  and  the  Manors  ofD,  and  B. 
md  Lnds  thereto  helongingy  in  the  County  of  L.  and  the  Manor  of  F. 
,  Mdjnetel  Lands  and  ^Tenements  in  the  County  of  B.  late  the  Eftate  of 
^tkltti  Lord  J.  deceafed,  in  Truflees^  to  he  fold  for  Payment  of  Debts 
'  -^  PvrtmSf  and  other  Purpofes  therein  mentioned. 

HEREAS  the  right  honourable  G.  late  lord  jf.  baron  of  W.  Recital  of  Q. 

and  late  Lord  High  Chancellor  of  England,  by  hia  indentures  *°'"  ^f  [^  ^^e]^" 

•Ueand  releafe,  bearing  date,  &c.  did  convey  and  fettle  all  that  the 

of /T.  in  the  county  of  S.  and  all  thofe  the  manors  and  lordfhipa 

^  aod  L.  with  the  rights,  members  and  appurtenances  thereof,  in 

iaid  county  of  S,  and  alfo  all  thofe  the  manors  and  lordfhips  of  D. 

!A  with  the  rights,  members  and  appurtenances  thereof,  in  the 

of  Z»  and  all  that  capital  meffuage,  &c/,iii  the  faid  county  of 

^lid  alfo  all  that,  5cc.  in  the  county  of  ^.  and  all  other  the  manors, 

tifhuB  the  faid  G.  lord  y,  in  the  counties  of  S,  L,  and  B*  and  every 

[Aci,  vith  their  and  every  of  their  appurtenances,  unto  and  upon 

^'i^itTcrend  father  in  God  T.  late  lord  bifliop  of  P.  and  Sir  7*. 

•^iit,  and  their  heirs,  to  the  ufes,  intents  and  purpofes  therein 

focntioned,  (viz.)  to  the  ufe  of  the  faid  G,  lord  J*  for  his  life ; 

jKom  and  after  his  deceafe,  then  as  to  all  thofe  the  manors,  &c.  in 

>6id  county  of  B.  to  the  ufe  of  ^.  lady  J,  then  wife  of  the  faid  G. 

J^.  for  her  life,  for  her  jointure;  and  from  and  after  her  deceafe, 

•Ttfidue  and  remainder  thereof,  and  as  to  the  refidue,  &c.  of  all  thofe 

•^oie«,  &c.  in  the  faid  county  of  S.  and  alfo  all  that  the  manor  of 

jforcfaid,  with  the  rights,  &c.  in  the  faid  county  of -L.  and  alfo  all 

*t  Skc  immediately  after  the  death  of  the  faid  G.  lord  J,  to  the  ufe 

'SriJ.  C.  knight,  J,  J,  doftor  in  divinity,  H,  P.  efq;  T.  C.  mcr- 

»t,  and  E,  jf.  efq;  their  executors,  &c.  for  the  terra  of  nincty-ninc 

%  upon  the  truds  therein  and  herein  aftermentioned.     And  as  to 

•^hold  and  inheritance  of  all  the  faid  premlffes  comprifed  in  the 

term  for  ninety-nine  years,  to  the  ufe  of  the  faid  lord  bifhop  of  P» 

Sir  7*.  B.  and  their  heirs,  during  the  life  of  the  faid  G.  lord  jf. 

( tmfl  to  fuppi>rt  the  contingent  ufcs  therein  after  limited ;  and  from 

['fecT  his  deceafe,  to  the  ufe  of  the  Hrlt  and  every  other  fon  of  the 

C«  lord  y.  on  the  body  of  the  faid  lady  y.  begotten,  or  to  be  bc^ 

"i  fererally  and   fucceilivcly  in  tall  male  ;  and  for  default  of  fuch 

tH«n  to  the  ufe  of  y.  y.  efq;  (afterwards  y.  lord  y,)  cldeft  fon  of 

«dG.  lord  y.  for  his  life,  and  with  fuch  further  ppvvers  and  au- 

'w  aa  are  therein  after  mentioned  ;  the  remainder  to  the  ufe  of  the  ^ 

^^^  bilhcp  of  /'•and  Sir  T.  ^.  and  their  heirs,  during  the  life  of  the 

faid 
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alter* 

faid  J.  J,  (afterwards  lord  J.)  in  truft  to  prcfcnrc  contingent  reini 
ders  ;  and  from  and  after  his  deccafe,  to  the  ufe  of  his  fir^d  ande« 
other  fon  in  tail  male  fiiccelTivcly  ;  and  for  dcfauU  of  fiich  iITuc,  * 
maindcr  to  the  ufe  of  *y.  M.  C.  and  yf»  J<,  and  all*  and,  every 
daughter  and  daughters  of  the  faid  G.  lord  J»  thereafter  to  bej 
and  the  heirs  of  their  bodies  refpeAively ;  and  for  default  of  fucR 
the  remainderto  the  ufe  of  the  neirs  of  the  body  of  the  faid  G*  1< 
remainder  to  the  right  heirs  of  him  the  faid  G,  lord  ^.  for  ever; 
to  the  refidue  and  remainder  of  all  that,  &c.  in  the  faid  county  ol 
and  all  the  reft  and  refidue  of  the  prcmiflcs,  whereof  no  ufe  of  the  h 
ritance  is  therein  before  declared^  from  and  after  the  deceafe  of  the, 
G.  late  lord  J.  to  the  ufe  of  the  faid  Sir  R.  C.  Dr.  J^  j.  H.  A 
and -E.  y.  their  executors,  5cc.  for  the  term  of  500  years,  in  ti 
therein  and  herein  after  is  mentioned  ;  the  remainder  thereof  to  th< 
of  the  faid  y,  jf.  (afterwards  lord  J,)  for  hislife,and  with  fucb 
and  authorities  as  are  therein  after  mentioned ;  with  remamdcr  tl 
to  the  ufe  of  the  faid  lord  bifhop  of  P,  and  Sir  7*.  B.  and  their  1 
during  the  life  of  the  faid  y.  lord  y.  in  tnift  to  preferve  the  contii 
remainders  ;  and  from  and  after  his  deceafe,  to  the  ufe  of  his  firt< 
every  other  fon  and  fons  in  tail  male  fucceflivcly  ;  and  for  want  ofl 
ilTue,  to  the  ufe  of  the  fecond  and  every  other  fon  of  the  faid  0. 1(  ^ 
in  tail  male  fucceflivcly  ;  the  remainder  to  the  ufe  of  the  right 
the  faid  G.  lord  y»  for  ever  ;  with  a  provifo  or  power  therein  contt^ 
to  and  for  the  faid  y,  lord  y.  at  any  time  during  his  life,  by  any 
or  writing  under  his  hand  and  feal,  attefled  by  three  or  more  cr< 
vi'Itneffes  to  limit  or  appoint  all  6r  any  part  of  the  faid  manor  of. 
premiffcs  therein  before  limited  to  him,  after  he  fliould  come  to  be  fi 
of  the  freehold  thereof,  for  a  jointure  to  any  wife  he  then  had,  or  t) 
after  fhould  happen  to  have,  to  take  efledt  in  pofrcflion  from  and  \ 
the  death  of  him  the  faid  y,  lord^.  and  to  have  continuance  durioi 
life  of  fnch  wife,  and  no  longer :  10  as  always  the  faid  cftatc  to  have 
made  for  a  jointure  were  not  hurtful  or  prejudicial  to  the  trufl  and 
vifions  intended  out  of  the  (aid  term  of  500  years,  limited  in  tral 
aforcTaid  :  and  as  to  the  faid  term  of  ninety-nine  years,  it  is  thercbyl 
dared,  that  the  fame  fhould  be  fuhje£l  to  certain  yearly  paymfents,! 
the  heiV  male  of  the  faid  G.  lord  y,  by  the  faid  lady  y.  till  hisattaiaj 
the  age  of  one  and  twenty  years;  and  likewife  on  failure  of  fuch' 
male,  that  the  fame  fhould  be  in  truft  for  the  raifing  and  paying  fi! 
maintenance  and  portions  to  the  daughters  of  the  faid  G.  Urd  y,  in  W 
manner  as  the  faid  G.  lord  %  by  his  lad  will  andteftament  inVrltir 
or  any  other  wrltlnc^,  fhould'  direA  and  appoint.     And  as  to  the 
term  of  500  years  h'mited  as  aforefaid  to  the  faid  Sir  R,  C,  Dr.  y.  J» 
p.  T.  C,  and  E,  y,  their  executors,  &c.  the  fame  was  fo  limited 
them,  upon  trud,  and  to  and  for  fuch  ufes,  ends,  intents  and  purf 
as  the  fuid   G.  lord  y.  by  his  lafl  will  and  tertament,  or  by  any  ot 
writin;]^,  fhould  h'mit,  appoint  and  dire£l  ;  and  after  the  fame  perforf 
or  in  default  of  fuch  direction,  then  in  truft  to  attend  the  freehold  ai 
inlierilance  thereof,  with  a  power  to  the  faid  G.  lord  y,  by  hislall 
and  leftament,  deed  or  writing,  under   his  hand  and  feal,  to  rcvpkc 
alter  all  or  any  the  ufes  therein  declared,  other  than  the  ufe  thereby 8»^ 
ir.jtcd  to  the  faid  lady  y.  for  her  life  for  her  jointure,  wh^ch  was  of  J| 
cllaic  therein  mentioned  to  be  in  the  county  of  B.  and  to  dcclaic  anoiii 
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WtBfKtDfeuN)  tifeyat'hii  will  and  pleafure :    Jtndnvhreas  by  a  ^  ^9'^  7'* 
M  p4  bearing  date,  &c.  the  faidG.  lord  J.  in  purfuance  of  the  p^JIfJ^^fj^J'^' 
fnerlbto  him  idenmf,  in  and  by  the  faid  Jcttlemcnt,  did  give  and  powcr'refer*- 
MHttocTcry  of  his  daughters  then  unmarried,  and  to  every  other  ed  in  (aid  fet- 
\ .  4Mertbt  hereafter  (hould  be  born  unto  him  30Q0/.  a  piece*  to  be  clement,  of 

iMIocmjoftfacm,  at  her  day  of , marriage,  or  age  of  ai  years,  ^*"8^^«"  P^*'- 
».aiidiAoQM  firR happen  \  andiintil  fuch  time  of  payment,  the  fum  of  ^^^' 
N  fotfvtmim  to*every  of  them  refpedively  for  their  maintenance,  by 
-  Miiiilj  payments ;  and  did  thereby  further  limit  and  appoint  hit 
tttnieei,  cot  of  the  profits  of  his  term  of  500  years,  to  raife  and 
19  SBto  hii  eldeft  fon,  the  faid  J,  lord  y.  \$ol»per  annum,  for  his 
IfcHtOBBGe,  by  quarterly  payments  ;  and  the  refidue  of  the  profits  to 
l^aadbetpplied  in  the  next  place  to  pay  the  aforementioned  portions 
lAtaHBeoaoces,  fuch  and  fo  much  thereof  as  the  liTues  and  profits  for 
}9>KM  thereof  firfl  abovementioned,  or  other  provifion,  (hould  not  and  for  par* 
■Not  oato;  and  afterwards  to  pay.  all  fuch  his  debts  as  his  perfonal  "'J^^   |  ^r^*» 
0^  or  other  provifion  by  him  made  or  to  be  made  (hould  fall  fliort  Sortfe!fec*ard 
H  fif,  i[  aoj  fach  debts  there  (hould  be ;  and  to  make  leafes,  mort-  fales. 
lines  orlaiet,  to  and  for  the  purpofes  aforefaid  :  ^nJ  whcnas  A.  y* 
Ippft  duighter  of  the  faid  G.  lord  J.  foon  after  dying  an  infant,  Death  of 
I^Bf  beoD  never  married,  the  faid  G.  lord  y.  by  one  other  deed-poll,  youn^eft 
agdttc,  &c.  purfuant  to  his  power  to  him  rcferved,  thereby  rccit- <ia«Jthter, 
tw  be  had,  by  the  faid  indentures  of  leafe  and  releafe,  bearing 
' '.  conveyed  unto  the  faid  lord  bifhop  of  P.  and  Sir  7*.  B*  all  his 
ftc.  in  the  counties  of  B*  S»  and  L,  to  the  ufes,  intents  and 
therein  exprefied,   and  particularly  after  fcveral  other  ufea 
Uared,  limited  the  remainder  of  all  his  manors,  lands  and  he- 
Ms,  to  the  «fc  of  his  faid  daughters  S*  M.  C,  and  A.y*  and 
.^loBof  their  bodies  ;  the  remainder  to  the  ufe  of  the  heirs  of  his 

»%  with  remainder  to  the  ufe  of  his  own  right  heirs.     And  alfo 
il  power  of  revocation  of  the  faid  ufes,  the  faid  G.  lord  y.  Declaration 
tfcwhf  in  purfuance  of  his  faid  power,  revoke  the  i;fes  limited  to  ^ouij^^a"^ 
^  daoghters,  and  the  remainders  limited  thereupon  ;  and  did  f^ifed  of  pre- 
"'7  declare,  that  his  faid  truftees  and  their  heirs  (hould  (land  feifed  miffes  after 
his  £iid  manors,  &c.  after  the  determination  of  the  ufes  and  the  determi* 
in  the  (aid  fettlement  expreflfcd,  and  not  by  the  faid  deed-poll  "*^***l"  <*^ '^* 
^  to  the  ufe  of  his  daughters.  M.  wife  of  W.  S.  efq;  S.  M.  and  fitt'ement, 
«7*^d  every  other  of  his  daughters  that  (hould  hereafter  be  born,  a„d  notfince 
IMtothc  heirs  of  their  bodies  refpeftively ;  with  remainder  to  the  revoked,  to th« 
'■•<»f  his  own  body,  with  remainder  to  his  owft  right  heirs,  with  a  ^^^  of'the 
|JJ»  therein  referved  to  the  faid  G.  lord  y.  to  revoke  and  alter  thole  ^^^8*%^*!? 
J*:  And  whereas  the  faid  G.  late  loid  y.  by  his  indenture;  bearing  heirs  (^c, 
^  &cdid  mortgage  for  the  term  of  1000  years  unto  y.  y.  efq;  mortgage  of 
^^^3' J'  ^°*'  ^^  ^"  ^^^^  manors,  &c.  in  the  faid  county  of  Z.  for  linda  in  L.^ 
.j^g  the  payment  of  the  principal  fum  of  10,000/.  and  intereft  for  ^'  ^^^  ^•'* 
7  ^1  nnto  the  faid  Sir  y  y*  in  the  manner  therein  mentioned  : 
^^knat  the  faid  G.  lord  y.  did  die  in  or  about,  &c.  leaving  ilTue  His  ifliie. 
^tbefaid  lord  y»  his  only  fon,  and  four  daughters,  vis.  the  faid  M. 
T****!  C,    And  whereas  the  faid  y.  Urd  y,  did  intermarry  with  the  J,  lord  J. 
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Conreyance      levied  by  the  faid  7«  Jof<l  !f'  *"^  the  lady  C.  his  then  wife,  the  fiud  T. 

?^  ^*^  ft*f^**'*  ^®"^  3?^'  ^"^  ^**^  ^''^^y  ^'  ^*'  ^'^'^*  ^^^  convey  to  the  right  honourable  U^. 

r'aifing    ^"^  ^-  ^^'  commonly  called  the  lord  >/.  and  the  ri^t  honourable  Sir  y.  T. 

90  coo/,  for  l^nt.  Mafter  of  the  Rolls,  and  their  heirs,  all  her  caitles,  manors  and 
her  portion,  to  hereditaments,  in  the  counties  of  AT.  IF*  and  G.  in  truft  (among  other 

h^  appi!«?H  to  thtngn)  for  the  raffing  of  the  fum  of  20,000/.  at  and  for  t4ic  portion  of 

tu"  f'rtled  "  ^^^  ^^*^  ^^^^'  ^'  ^^  ^^  applie'd  to  cUar  the  joiijturc  then  fettled  or  agreed 

her  of  rhe  ^^  ^c  fettled  upon  the  faid  lady  C.  of  the  faid  manof  s  and  premifles  in  the 

prtmiffes  in  faid  counties  of  L.  and  S.  ard  to  pay  off  the  faid  Sir  y.  y.'s  mortgage, 

/..  and  S.  pnd  and  the  portions  and  maintenance-money,  to  the  daughters  of  the  faid 

7  ^7 Vmon  ^'  ^^^^  ^'  "^^^^^"^'^^^^  ^^^  ^*'^  jointure  lauds  of  the  faid  lady  C.  was 

taVeandThft  Chargeable*;  and  after  the  faid   mortgage,  portions  and  roaintenance- 

pi  rticns  of  G*  '  money  fhould  be  refpedivcly  paid  off,  as  aforefaid  ;  then  the  faid  mort* 

lord  7  's  ga.?c  and  fccurities  for  the  faid  portions  and  maintenances  (hould  be  ai^ 

daughters.  figned  over,  in  truft  for  the  faid  y.  lord  J.  for  his  life,  and  afterwards 

dffV^^^c  *"  ^^^^  ^^^  ^^^^  ^^^^  '*^y  ^'  y*  ^^^  ^^^  ^'^^'  ^°  proteA  her  faid  jr^inturc  ; 

to  be  aliifined  ^"d  afterwards  in  truft  for  the  iffue  male  of  tlte  faid  y.  lord  3^.  hy  the 
t  >  p.otetiVihe  faid  lady  C.  his  wife  5  and  for  want  of  fuch  iffue  male,  then  in  truft  for 
jointure,  &c,    fcch   pcrfons  and  in  fuch  manner  as  the  faid  y.  lord  y.  by  writing  or 

will  fhould  appoint ;  and  for  want  of  fuch  appointment,  then  in  truft 

for  the  faid  ^.  lord  y.  bin  executors,  admtniftrators  and  afligns ;  aod 

upon  flirt  her  truft,  in  the  faid  indenture  of  the  faid,  Src.  contained,  for 

the  raifing  of  the  further  fum  of  looo/.  out  of  the  faid  lady  C/scftate^ 

to  be  paid  to  the  faid  7.  lord  This  executors  or  adminiftrators(the  faid 

In  corfidera-    fums  amounting  together  to  the  fpm  of  2 1  ,coo/.  jfnd  whereas  the  faid 

t"  Vrd%^°^    ^.  lord  7.  by  his  indenture  bearing  date  the  laid  28th  day  of  May,  &c. 

appolnrsto        *°^  ^"^  ^"  confideration  th^t  the  faid  lady  C>  by  the  faid  laft  mentioned 

ladv  C  his        indentures  of  leafe  and  releafe,  and  fines,  had  charged  feveral  caftlea^ 

Kvife,  the  ha-     &c.  in  the  faid  counties  of  M.  IV.  and  G.  (being  her  own  inheritance) 

JS**  V^  '^  ■        '^'^^  ^*^^  ^^*^  ^""^  ^^  ^  ^  ,000/.  for  the  ufe  of  the  faid  J  loid  J.  in  marv- 

\J  t^  ner  therein  mentioned,  and  for  otljer  confiderations  therein  mentioned^ 

^  did,  rn  purfuance  of  the  faid,  power  to  him  given    in  and  by  the  faid 

herein  before  in  part  recited  fettlement,  limit  and  appoint  unto  the  faid 

lady  C,  his  then  wife,  all  the  faid  barony  of  IV»  and  all  and  (ingular  the 

*  faid  manor?,  &:c.  herein  before  mentioned  to  be  fituatc  in  the  faid  ecu q. 

fn  rhe""  r"^r    ^^"  °^  ^'  ^"^  ^'  ^"  ^^'^^  ^'^^^  ^^^  ^*^^  *^^y  ^*  ^^^  ^^^  ^'^^*  ^^''  *»«'•}««"• 

haronv  ^r.  ^^'''^»  ^°  lakccffeA  in  poffeffion  from  and  after  the  death  of  the  Baiid  ^^ 
in  S.  ro  th*  lord  J,  ytnd  whereas  the  faid  J*  lord  J,  and  lady  C.  his  then  wife» 
ufe  of  rhe  faid  by  fincyj/r  concejfentnlj  &c.  by  them  duly  acknowledged,  and  by  their 
f  \^?^'  indenture  dated  the  fourteenth  day  of  Augujt^  &c.  did  convey  all  the 
maM>H,-rfo*  ^^'^  barony,  manors,  lordfhipft,  lands  and  hereditaments  in  the  faid 
truiier-  for  county  of  S  to  the  ufe  of  the  faid  J,  lord  J.  for  life ;  with  remainder 
ladyC'3  to  the  faid  W\  //and  Sir  J^.  7".  and   their  heirs,  during  the.  life    of 

I'^e,  in  rrni       the  faid  lady  C.  in  truft   {otK  his  own  right  heirs;  as  by  the  faid  fcvc- 
7  lo  d  t'*'      ral  and  refpc^Ive  indentures,  deed-poll  and  fines,  oerein  before  men*- 
licarh  -jthoiit   *">"^d,  'rtlaiion    being  thereunto   had,  may   appear:    And  whereat  il 
j»ny  diffxiljt  on  the  faid  y.  lord  J,  did 'depart  this  life,  on  or  about,  &c.  inteftatc,  ^ 
nt  the  pr^mif-  and   withont   making  any  appointment   or   difpofition  touching    the  ■' 
fes  in  ^y.  or  the  f^jj  truft-eilate  of  the  faid  premiffes  in   the  faid  county  of  ^.  which. 
ire.  ami**^th.   ^^  ^'^*  feized  of,  to  him  and  his  heirs,  during  the  life  of  the  faid  lady 
<ut  »<rue  male    ^-  ^^^  ^'^^»  ^^  tmiching  the  faid  fum  of  20,000/.  or  the  feveral  terma  for  - 
h^^y'nyg  one    *  years  that  were  tm  be  difincumbcred  theuwith^   and  died  without  *' 
daujthtcr.  ifiare 


1^  ok  of  ills  body,  leaving  ifiue  only  one  daoghter,  v/ss.  If,  Z. 

^•aiUuiti  now  of  about  the  age  of  ten  ycars>  and  being  indebted  His  debts. 

iiCdefiiiK  of  his  death  by  fimple  contract  to  the  amount  of  about  6000/. 

Jrfri liii  fii'il  Cy.  youngcft  daughter  of  the  faid  G.lord  y.dicd  jy^^^}^  ^f 

jl|iifcat underage,  having  never  bcrcn  married;  whereby  her  faid  portion  yourgpll- 

liKr)>edintheinheritanceof  thepremiflcs  charged  with  the  fame:  datightcr  of 

^mknat  the  faid  M»  jf.  attained  her  age  of  twenty  one  years  the  ^  ^^^  .7- 

'diiof,  &c.  whereby  her  faid  portion  of  «ooo/.  became  due  and  „  j*^*  <>*  age 
Lfj-r         •  -j-L/^r^r  ^    t       t  »      «"^  married 

fc,  and  18  fince  intcrmaTried  with   L*  D,  clq;    Jlnd  whereas  the  with  C.  ^.  efq; 

lUcmare  of  fetllement,  dated,  &c.  made  by  the  faid  G,  lord  y,  G.  lord  ^.'s 
Ardiid,  as  to  the  faid  capital  mefluage,  &c.  in  the  faid  county  of  fetil«»ment. 
"wi^]artof  the  premiffcs  in  the  faid  county  of  5.  comprized  in  a' ^o  part  of 
faoKlettlementy  was  not  efFed\ual,  in   regard  that  the  faid  G.  lord  efffcSiul. 
^    Im  marriage  with  the  faid  lady  ^.  y.  had  fettled  the  fame 
irj  indentures  of  leafe  and  releafe,  dated,  the,  &c.  the  releafe 
Tnbartiu  and  made  between  the  Taid  G.  lord  y»  by  his  then 
of  Sir  G,  y.knt.  recorder  of  the  city  oi  London^  of  the  firft  part  ; 
T.^.  Sir  W.  r,  and  Sir  R,  C.  knts.  and  the  faid  lady  ^.  J.  by 
lira  name  of  Dante  y/.  K.  widow,  of  the  fecond  part ;  and  y.  y. 
J.  M,  efqrs.  of  the  third  part,  upon  himfelf  for  his  life ;  remain** 
Ifttlieiaid^.  lady  y,  his  then  intended  wife,  for  her  life,  for  her 
I  with  remainder  to  the  heirs  male  of  their  two  bodies ;  with 
to  the  heirs  of  their  two  bodies,  with  remainder  to  his  own 
:  And  the  faid  G.   lord  y.  having  never  levied  a  fine,  or 
a  common  recovery  of  the  fame  premiifes,  or  any  part  thereof, 
6id  M.  bis  daught^,  now  the  wife  of  the  faid  C.  D.  became  inti-  Which  is  finc« 
Itaoeftate-tail  in  the  fame,  as  htir  and  only  furviving  iffuc  of  the  fold  by  faid  C 
•r  the  faid  G.  lord  7.  by  the  faid  lady  A.  his  wife  :  And  tiie  ^- a"*\  ^-  7- 
iRniifes  having  been  Gnce  fold  and  conveyed  by  the  faid  C.  D.  "^X^^^^!^"!: 
iC  kis  wife,  unto  the  right  honourable  W,  earl  of  P,  the  title  diced  by  this 
if  IS  no  ways  intended  to  be  impeached  or  prejudiced  by  this  a6l :  a6L 
tile  laid  G.  late  lord  y,  having  after  the  making  of  his  faid  mar- 
fatlement  pnrchafed  the  ^anor  of  F.  and  divers  other  farms, 
&c  in,  &c.  in  the  faid  county  of  B-  the  fame  premifles  being 
the  yearly  value  of  400/.  are  comprized  in  and  conveyed  by  the 
ftC.  lord  J^.'s  fettlcment,  bearing  date,  &c.  to  the  ufes  therein  men- 


jomt-  lord  7'Wifhoue 
;« in  poflcflion  for  their  lives,  with  feveral  inheritances  to  the  heirs  '^"^  male,  th* 


|^«Wr  refpeaivc  bodies  in  tall,  with  remainder  to  the  faid  H.  L.  y.  ^'JMJ  daughter* 
i*fet,  ai  h«ir-gcneral  of  the  faid  G.  and  y.  lord  y.  of  and  in  the  faid  Q.^ford  7*^  be 
[•"ior  and  premifTes  in  the  faid  county  of  B.  fo  purchafedby  the  faid  came  jom-re- 
|.v.iQrd  7.  after  the  making  of  the  faid  marriage-fettlement ;  and  be- nants  in  pof- 


^likewifc  jointenants  for  their  lives,   with  feveral  inheritances  to  [f^^^^'^f'heic 
*««in  tail,  with  remainder  to  the  faid  H.  L.  J.  in  fee  as  aforefatd,  ;';^^^f  l^^^^^ 
?^^^rc?cifion  ezpedant  on  the  death  of  the  faid  lady  C.  in  the  pre-  ^nces  to  the  " 
•fcin  the  faid  county  of  S.  and  alio  in  fuch'  pan  of  the  faid  premiiTes  heirs  of  them. 
*iW  £ud  county  of  L.  as  by  the  faid  G.  lord  y.'s  fettlement,  dated»  Bodies  in  uiU 
*^ii  limited  to  his  faid  daughters  in  default  of  iflue  male  of  his  own 
*^'>  And  the  truft-eftate  of  the  faid  premifles  in  the  faid  county  of 
^tf  vbicb  the  faid  7.  lord  ^.  died  fcifed  to  him  and  his  heirs,  for 

G  a  and 


Remainder  ♦o  and  during  the  life  of  the  faid  lady  Chis  wife,defcended  upon  his  dccn 
laid  H.  L,J,    yjj^Q  jjj^  (\j|^  daughter  and  heir  the  faid  H.  L.  jf,  determinable  upon|] 

«fs  Rcncral  of  ^^^^  ®^  ^^^  ^^^^       ^  ^'  ^"^  ^®  ^°  ^"^^  P^*^^  °^  ^      ^*'^  manor  of  Z),  afl 

faid  <7.  and  J,  other  the  premifTes  in  the  faid  county  of  L.  as  by  the  lad  mcntiooi 

lord- 7.  fettlemcnt  were  not  Hmited  to  the  faid  daughters  of  the  faid  G,  lord^ 

Premiires  ]i-     ^^^  ^g^g  hmited,  (in  dcfauh  of  Iflue  male  of  his  own  body)  to  his  om 

lord  7^'s  o   n    ^^^^^  ^^*^*  »  ^^^  ^'^^^  "P*^**  *^^  deceafc  of  the  faid  y.lord,7« without  i£R 

riKtu  heir?        ^^-^  '^  aforefaid,  dcfccndcd  and  came  to  the  faid  //.L,y.z8  heir  gencii 

cfefcended  to    as  well  of  ihcfaidG.  as  of  the  faid  ^.lord^f^m*^^  tothe  faid  mortgragead 

.l*id  H.L.J.    portionSjandthefaidjointureofherfaidmoiherlhefaidladyC   jitulmfknA 

mra!  0/ fafd^'    ^y  ^^^^  dcceafe  of  the  faid  6\  ;/.  her  fotirth  part  of  fuch  of  the  premi<| 

G^.  and  7  lord  ^^  which  (he  became  intiilcd  as  aforefaid,  did  go  in   thirds  by  furvi 

J.  jfubje^  fo      ih»p»  to  her  three  furviving  fifttrs  for  their  lives ;  but   the   inherits 

laid  mortgage,  of  the  fame  fourth  part,  did  fall  into  the  faid   H.  L.  f.  as  heir  of  I 

pi>r  W.  and     faid  Q^  and  J.  lord  J.     And  'whereas  the  faid  lady  C.  is  intcrmarifl 

mother  s  join-  ^-^^^  ^y^^  ^.j^J^^  honourable    T.  lord  vlfcount  W.  of  the  kingdom' 

One  of  the         Ireland:    And  whereas  the   faid  Sir  JC  jf^  having  in  the    year,  4 

fifters  death,     took  polfeifion  of  the  faid  mortgaged  premiffes  in  the  faid  county 

three  furvive     j^    exhibited    his  bill   in  the  high   court    of  Chancery    againfl  I 

fled  for  ii"  es     ^*'^*^  ^""^^  vifcount  W.  and  the  faid  lady  C.  his  wife,  H.  L.  J.  W. 

but  the  inhe-*    *"^  ^'  ^**  ^*^**»  ^'  .7*  ^'  ^'  *^"^  ^*  ^^*  ^'\^^f  in  order  to  focecic 

ritance  falls  to  the  equity  of  redemption  of  the  faid  manors  and  premifTes  fo  ra< 

faid  H  L.  J,    gaged   to  the  faid  Sir  jf.  jf,  as  aforefaid :  And  the  faid  fcvcral 

lady  C'Bmar.  ft^ndants  to  the  faid  fuit  anfwering,  and  the  faid  S.  J.  and  C.  D 

^fcoun"^.       ^-  his  wife,  in  the  right   of  the  faid  M.  his  wife,  infifting  to 

Mortgagee*      their  faid  portions  raifcd  and  paid  them ;  the  faid  caufc  upon  the  - 

lakespofleiTionday  of,  &c.  came  on   to  be  heard  ;  and  an  account  was  decreed, 

of  mortgaged    the  faid  lord  vlfcount  IV.  decreed  to  pay  the  faid  mortgage  and  \ 

Jxh^hfhis"^  tions,  and  to  Have  the  faid  mortgage,  and  the  faid  fevcral  termi;^ 

billa'^alnftlord  99  T^^***  ^^^  5^^  years,  afligncd  as  he  fliould   direA  :  And  the 

vifcount /i^.       ter,  by  his  report,  dated,  &c.  reported  due  to  the  faid  S.  y.  for 

and  C  his  portion,  iniercft  and  arrears  of  maintenance,  the  fum  of  3725/.  \s,  6| 

vv:fe,  ^'^'  7'  And  to  the  faid  M.  D.  for  her  portion,  interefl  and  arrears  of  roal 

hiit'ife^^J    tenance  to  herfelf  and  her  fifter  6\  to  whom  (he  was  adminiftratrix,  tl 

C  D.  andin!  fumof4003/.  is.  6d,     And  the  fuid  mailer,  by  another  report,  date 

h  8  wife  to        &c.  reported  due  to  the  faid   Sir  jf.  y.  upon  his  faid  mortgage, 

fireclofe.  principal  money,   intereft   and  cofls  of  fuit,  the  fum  of  13,156/. 

Anlwcr,  infilU^^   ^^^^  ^^^  above  what  he  had  received  out  of  the  rents  and  pi 

on^  being  paid.  ^^*  ^^'h*^   ^*^^   mortga-^d   prcmKTca  :  And  whereas  the    faid   fum 

Mv'.rg.iiic  and  i3»«56/.  n*  6d.  fo  reported  due   to  the  faid   ^5"*  ,7'   as   aforefaid,  hi^ 

portions  de-      been  fince  paid  to  the   laid  Sir  y  y  and  the  faid  mortgage  a/Sgneg 

cre«^d  to  be        ^vcr  by  the  dirc£lion  of  the  faid  lord  vifcount  fV.  unto  7.  />/.   H.  i*^ 

R r*^\f  of  rro  .7*  ^^"  ^^''  ^'  """"^  ^'  ^'  "".'  "*  ^^^"'"'^X  f"^  ^^'^  ^^id  monies  and  iotei 
iMef?lue.  "^°  •ells.  Ar.d  whreas  the  faid  ^.  y.  did  intermarry  with  G.  H.  efq;  and| 
^Jorr^rM,'e-  is  tince  d^ad  without  ifruc  of  her  body  :  And  the  Paid  G.  H.  hn  takco ; 
m«  nrv  piic^,  o*it  letters  of  adminiilratlon  to  the  faid  ,S.  his  late  wife,  thereby  b^/ 
ard  n^o.rga|>e  ^j.^.  ^^\^  Q^  //  became  Intitlfd  to  the  faid  portion,  and  the  arrears  of^ 
■Ui^ned.  ir.ttrcft  thereof  due  to  the  faid   S.   his  wife,  as   aforefaid  :  And   upoi^ 

«ge  with  G.H.  the  death  of  ine  (aid  5   -.rjthoiit  ifmc  as  aforefaid,  her  faid  fourth  part  or  : 
iJrr  death         the  premiffes  in  the  faid  c<»i)n:ie8  of  Z.  and  S.  and  alfo  her  faid  thif^ 
without  iHue.    part  of  her  faid  fifter  C.'s  fourth   part  in  tlie  faid  premifTes  in  the  fai<f 
(\ff.  adminjf-  ^^^u^ii^g  ^f  X.  and  S.  furvivcd  to  her  faid  two  fillers  M.  and  J/.  ^^ 

on.  .  *^ 


Adr  Em :  Bat  the  faid  SJs  fourth  part  of  the  faid  prcmiffcs  in  the  Her  fourth 
UcDBty  of  ^.  and  her  faid  third  part  of  her  faid  iifter  C.'s  fl>are,  prt  and  third 
•rtnthpart  of  the  faid  premiffes  in  the  faid  county  of  B.  furvivcd  ^j'^Jj^^ff^s In /.. 
flj^tvthc  did  M.  for  her  life  ;  the  faid  M.  as  to  the  fame  prcmifTcs  and'^.lurv; ved 
!  fc Ik  faid  county  of  ^.  being  the  only  furvivlng  jointenant  with  her  to  her  fifl<»rsj 
'■  Wflilii  S.  at  her  death,  by  reafon  that  the  faid  M,  had  joined  with  and  her  fourth 
■|ftUlioil»nd  C  Z).  in  a  6ne  of  her  part  in' the  faid  county  of  ^.  5^''*?  .^^'^1?  •^* 
.Mtkrcby  fevered  her  jointenancy  as  to  the  fame  premiffes:  13iit  the    "^'^^'*^^»  °^^' 
r^  l^'s  fourth  part  of  the  inheritance  of  the  prenniires   in  the  faid' 
^4H](iof^.  Zr.  and  S»  expc^ant  uuon  the  refpedive  deceafes  of  her  ^ 

wifcntriog  fiftersy  did  fall  into  the  faid  If,  L,  jf,  as  heir-general  of 
AcWG.  andy.  lord  y*  as  aforefaid:  And  whereat  lOOoA  part  of  looc/.  paid 
Atttbaof  2i|OOoA  was  raifed  out  of  the  eftate  of  the  fatd  lady  (7.  out  of  lady 
'lAfiSd  to  the' faid  J.  Iprd  J,  in  his  life-time;  but  the  fum  of  ^'s  eOateto 
t^fiOoL  n  not  yet  raifed  or  paid  out  of  the  faid  lady  C,'%  cftatc,  but  7*  ^^^^  J' 
ifkpcrfooalaflets  of  the  faid  ^y.  lord  y,     And  whereas  the  grow-  /emainde^ 
W^matxA.  of  the  {aid  mortgage  and  portions,  and  other  out^goings  ao.ooo/. 
4il  if  the  faid  feveral  premiffesy  will  very  much  leflen  the  refpeftivc  Shares  of  per- 
""^^  of  the  (hares  of  the  fcveral  petfons  interefted  therein  ;  neither  fors  intereiled 
beft  improvement  be  made  of  the  faid  feveral  (hares  of  the  par*  lefTen^d  bv 
refted,  in  regard  the  fame  are  undivided,  and  fubjed  to  feve-  the  inrercft  in 
OHDogoiciea ;   and  for  that  divers  queftions  and   difputes  have  J®  mortgage, 
Bi  by  reafon  of  the  doubtful  penning  of  the  faid  G.  lord  yj%  fet* 
Ki  dated  the  faid  twenty-fifth  day  of,  &c,  which  are  like  to  oc- 
loDg  and  expenfive  fuits :    For  the  preventing  of  which  faid  Likely  to  be 
nd  for  the  tailing  of  money  for  the  paying  off  the  faid  mort-  ^"*'^- 
ImI  portions  (which  cannot  be  but  by  a  fale  of  the  premiffes ; 
Miibch  fale  be  cfibaed  without  the  aid  of  an  aa  of  parliament,  ^^^^^  °,^jg 
ifclof  the  infency  of  the  faid  H.  JLi,  y,)  and  to  the  intent  •  ^61*  " 
t0 files  of  the  premiffes  may  be  made,  and  the  monies  ariting 
tf  oa);  be  paid   and   diflributed   in   fuch   manner  and  propor* 
M  kerein  after  is  mentioned,  your  Majefly's  mod  obedient  fub- 
the  (aid  T,  lord  vifcount  IV>  and  the  lady  €,  his  wife,  H*  L.  y. 
>  and  M.  his  wife,  C.  D,  and  M,  his  wife,  and  G.  H,  do  mofl 
befeech  your  Majefty,  That  it  may  be  enaSed^  and  h  it  enaScd^  Ena^ed, 
\ht.  That  all  the  faid  barony,  &c.  herein  before  mentioned  to  be  That  the  pre- 
■prised  in  the  faid  fiettlement  of  the  twcnty-fifth  of  Oaoher^  &c.  milfes  in,  &c. 
|faie  and  being  in  the  faid  counties  of  B,  S^  and  L,  other  than  and  f^^^^'^Ji  ^^•' 
;<Vept  the  faid  capital  meffuage,  &c.  comprized  in  tiie  faid  marriage  truUees. 
^wnent  of  the  feventh  day  of  ynne,  ^c,  and  fo  fold  to  the  faid 
MofP.  as  aforefaid,  with  their  and  every  of  their  rights,  members, 
M  appurtenances,  and  the  fee-fimple  and  inheritance  thereof,  (hail 
^im  the     ■        day  of,  3^c,  abfolutely  and  fully  veAed  ;  and  the 
|-w  lieieby,  from  the  faid  — ^—  day  of,   &c.  are  abfolutely  and 
l^vefted'in  the  right  honoun^ble  iS^.  lord  vifcount  S*  and  ^.  the  ho- 
I  •**!€  D.   H^.  of  G,  efq>  y.  E.  of  B.  in  the  county  of  M  cfq; 
\^  W.  P.  JV.  of  Grafs  Inn^  in  the  county  of  M,  efq;  and  their 
i>^totheufe  and  behoof  of  them  the  faid  [Truflees)  and  their /^^^^^^^i 
I  ^  (reed  and  difcharged  from  all  the  ufes,   ellates,   truRs,  provi- freed  from 
|r*Q^  Kmitattons,  remainders,  reverlions  and  contingencies,  limited  and  ufes,  &c.1>ue 
!  %BQted,  or  declared  in  the  faid  in  part  recited  fettlemcnt,  of  the  J!"!V«^  ^  ^^^ 
>my.fifihdayof  05(>fcr,6cc,and  the  faid  deeds  poll  herein  before  ^■^^'^^^^Se 

mcntionedi  feiu 
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mtntioncd,  fubjcft  nevcrlliclefs  to  the  faid  mortgage,  upon  the  tnil 

md  to  the  intents  and  purpofes  herein  after  mentioned,  (thatis  toft) 

upon  fpecial  trud  and  confidence,  that   they  the  faid    {Truftges)  aM 

the  furvivors,  5cc,  do  and  (hall,  fo  foon  as  conveniently  they  can,  t 

one  or   more  fale  or  fales,   fell,   difpoJe  of^  andiConvey  all  the 

barony,   &c.  herein  before  mentioned  and  intended  to  be  hereby 

cd   in  them  the    faid  {Trtjflees)    and  ihtir  heirs,  as  aforefaid, 

their  and  every  of  their  appurtenance?,  and  the  fcefimplc  and  ii 

ritancc  of  <thc  fame,  unto  one  or  more  purchafor  or  purchafors:  i| 

Claufe  for  the   to  the  intent  that  any  pmchafor  or  purchafors  of  all  or  any  part  of 

fecuriry  of        premiffcs  which  the  faid  iruftees  are  herein  before  aulhorifed  to 

purchaiorsk        aforefaid,  may  fecorely  enjoy  their  faid  purchafes,  //  is  hereby 

enaBedi  That  the  receipt  or  receipts  which  fhail  be  given  by  the 

tees  herein  before  nominated  for  the  fale  of  the  faid  premifies,  of 

lurvivors  or  furvivor  of  them,  or  the  heirs  or  afUgns  of  fuch   funrii 

•to  the  refpeftive  purchafors  of  the  prcmifTes,  or  of  any  part  th< 

for  the  purchafe  money  which  (hall  be  actually  paid  for  the  famCi- 

for  any  part  thereof,  flvdll  be   a  good  and  cffcdlual  difcharge 

law  and  equity  to  the  faid  refpc£llve  purchafors ;  fo  that  neither 

purchafor  or  purchafors,  their  refpe£livc  heira,  executors,  admfnii 

tors,  or  adjgns,  or  the  premifies  to  be  fold,  (hall  be  liable  or  refp 

for  any  lofs  or  mifapplication  which  (hall  or  may  at  anytime  hei 

,        J.  be  had  or  made  of  all  or  any  part  of  fuch  purchafe  money  ;    And 

5ic  money?       ^^  """"^^^  ^''^^''^  ^^  *"^  ^"^  ®^  ^""^^  ^^^^  ^^  ^*^"'  ^^^  ^^'"^  '^ 
by  diredted  and  appointed  to  be  paid,  divided  and  applied  by  tl 

1.  To  p?y  oiT    truflccs  herein  and  hereby  before  nominated   for  the  making  of 
the  mortgaiic    fale  or  fales,  or  the  furvivors  or  furvivor  of  them,  or  the  hdrs  orr* 
in  various  pro- of  fuch  furvivor,  in   manner   following,    (that  is  to  fay)  in  tl 
portions.  place,  that  the  faid  trullecg,  out  of  the  monies  arifing  by  the  i 

fales  of  the  premifTes  in  the  faid  county  of  L,  (hall'pay  off  the  faiij 
0f  13,156/.  IS.  64.  reported  due  on  the  faid  mortgage  of  thcfai 
mi(rcs  in  the  faid  county  of  Z#.  t©  be  raifed  and  borne  in  the  propt 
following,  (that  is  to  fay)  th?  fum  «)f  83^9/.  ^,  (being  twelfC 
thereof,  the  whole  in  nineteen  equal  parts  being  divided)  out  fl 
monies  arifing  by  fale  or  fales  of  that  part  of  the  manor  of  /?.  and 
the  premiffes  in  the  faid  county  of  Z.  herein  before  mentioned  tol 
been  limited  for  want  of  i(fue  male  of  the  faid  J,  and  G.  lord  J.  to 
right  heirs  of  the  faid  G,  lord  J.  and  4846/,  iSr,  6</.  (being  ft 
parts  thereof,  the  whole  in  nineteen  equal  parts  bein^  6W\6^d)  ^ 
the  monies  arifing  by  the  fale  or  fales  of  the  refidue  of  the  faid  niM 
of/),  and  B*  and  other  the  premifTes  in  the  faid  county  oi  L.  and 
faid  truftees,  out  of  the  refidue  of  the  monies  arifing  by  thc.falc  or 
of  the  faid  premiflTcs  in  the  faid  county  of  L.  and  alfo  by  the  mc 
arifing  by  the  fale  or  fales  of  the    premifrcs  in  the  faid  county  Qi\ 
a.  To  pay  the  (hall  pay  the  fum  of  271/.  17/.  for  the  charges  of  palling  this  a^»  • 
charge  of  this    towards  the  faid  truftees  future  charges  and  cxpences ;  and  (hall  alfop 
a(ft  and  truf-     ^y^^  f^jj  fum  of  4003/  \s.  6d.  unto  the  faid  M.  D,  and  the  faid  fun  _ 
tecs  expences.  ^^^^^^  ^^  ^^  ^^  ^^^  ^^.^  ^  ^  ^^^,^  refpeftive  executors,  Slc.  wM 

^   To  pay         ^**^  ^'^'^  '®^  mentioned  fums  amount  in   the  whole  to  the  fo®  i 

tM  iJCd.        8coo/.  which  is  to  be  raifed  and  borne  ia  manner  followiogi  ^^\a 

aad  9-  ^-        fwni  of  2352/.  i8j.  6d.  part  thereof,  (being  ten  parts,  the  wWc  ^P^ 

ia  thirty-four  equal  partft  being  divided)  out  of  the  monks  arifiog^ 


ibe  Ue  or  (ales  of  the  prcmiiTcfl  in  the  eouoty  of  S.  aad  5647/.  u.  M. 
fbe^gnrtnty-four  parts  of  the  faid  8000/.  the  whole  8ooo/.  in  thirty* 
,pvcfBa]  parts  being  divided)   out  of  the  monies  aiifing  by  the  fale 
^tti  of  the  faid  manor  and  premifles  in  the  faid  county  of  Z.  in  the 
'^MadoBf  following,  vi%,  3566/.    1 1/.  4J.  (being  twelve  parts  of  the 
Tjtikf;/.  li.  6J,  the  whole  in  nineteen  equal  parts  being  divided) 
tiiFtbat  part  of  the  manor  of  i>.  and  other  the  premiffes  in  the  faid 
of  Z.  herein>before  mentioned  to  have  been  limited  for  want  of 
sale  of  the  faid  y,  and  G.  lord  J.  to  the  right  heirs  of  the  faid 
*ipid  T.  aDd'2o8c/.  10/.  2^.  (the  remaining  fcven  parts  of  the  faid 
yjL  II.  6J,  the  whole  in  nineteen  equal  parts  being  divided)  out  of 
money  an'Ong  by  the  fale  or  fal^s  of  the  refidue  of  the  faid  manors 
D-Bsd  ^.  in  the  faid  county  of  L,  and  in  the  next  place  out  of  the 
liKofthe  moniea  arifing  by  the  faid  fale  or  fates  of  the  premifTes  in 
^'fiilooanty  of  ^.  (liall  pay  the  fum  of  4215/.  t^s.  \od.  to  the  faid      ». 
^iDnfTHcouiit  IV,  and  Sir  y.  T.  or  the  furvivor  of  them,  bis  execu-  money  in 
HorBdminidratorSy  in  truft  for  the  faid  H.  L.  J.  for  and  in  rcfpf<Sl  nuft  for//. 
ife  iotereft  in  the  premifles  in  the  faid  county  of  S.  during  the  life  S.  J, 
Ae  Dud  lady  C  her  mother,  (the  faid  fum  of  4215/.  13/.  10^.  being 
tad  above  the  fum  of  2352/.  i8j«  6 J.  being  the  proportion  which 
\iaii  pTtmilTcs  in  the  faid  county  of  S,  is  to  bear  for  clearing  the 
portions,  and  charges  of  this  a^)  and  out  of  the  refidue  of  the     • 
to  be  raifcd  by  the  fale  or  fales  of  the  faid  premiiTes  in  the  faid 
of  Z.  (hall  pay  unto  the  lady  C.  IV,  her  executors,  ^c.  the  fum  5.  To  pay 
[Sip707/.  7/«  %d^  being  as  well  the  value  fet  on  her  faid  jointure  in  l^^J  ^* 
[■Upremiffes  in   the  faid  county  of  L.  being  1900/.  per  annum^ 
i^JiSj/.  8/.  6 J*  the  monies  received  by  the  faid  Sir  y.  y.  out  of 
of  the  faid  joint ure-e(late,  beyond  his  growing  interefl,  after 
of  the  faid  J.  lord  y.  over  and  above  the  fum  of  4873/.  3X. 
rd  by  her,  and  deduded  for  her  third  part  of  the  faid  debt, 
dae  on  the  faid  mortgage,  and  of  the  faid  1463/.  8/.  6//.  fo  as 
received  by  the  faid  Sir  J,  J,  and  over  and  above  1882/.   1 7/. 
^dbwcd  by  her  for  the  third  part  of  the  faid  5647/.  u.  6d*  the 
tbo  charged  on  the  faid  premifTes  in  the  faid  county  of  L* 
I  the  portions,  and  for  the  charges  of  pafGng  this  ad,  and  the 
tniftees  ^ture  charges  and  expences  ;  which  faid  fum  of  13,707/. 
^is  to  bejraifed  and  borne  out  of  the  faid  premifles  inthefaid  county  of 
kiDthe^proport ion  following,  (that  is  to  fay^  the  fumof  8657/.  I2j/4J. 
iBg  twelve  parts  of  the  faid  fum  of  1 31707/.  7/,  8^/.  the  fame  being  in 
equal  parts  divided)  out  of  that  part  of  the  faid  manor  of  D, 
ocbcr  the  premifles  in  the  faid  county  of  L.  before  mentioned  to  be 
tailed  1  and  the  fum  of  5050/.    51.  4//.  (bein?  fcvcn  parts  of  the 
fum  of  1 39707/.  7/*  8<^  the  fame  being  in  nmetecn   equal  patts 
ed)  out  of  the  reGdoe  of  the  faid  manor  of  i).  and  the  faid  ma- 
of^.  and  premiifcs  in  the  faid  county  of  Z.  before  mentioned  to 
iotailed;  and  alfo  out  of  the  monies  to  be  raifed  by  the  fale  or 
of  the  premifles  hereby  dircAed  to  be  fold  in  the  faid  county  of 
lltkCsid  {trvfieft)  or  the  furvivprs  or  furvivor  of  them,  (hall  pay 
l«»ii.  D.  off  Sec.  and  If.  G.  of,  &c.  01  the  furvivor  of  them,  his 
^KBtors  or  adminiftrators,  in  truft  for  the  fole  and  fcparate  ufe  of  the  6.  To  pay  to* 
p*if.^.the  fum  of  2666/,  i3/.4dL  in  refpeaofhertiilc  to  ^^^o- '^^J^^f^^^  ^"^ 
l^tf  ibe  bid  preAifles  in  th«  county  of  ^,  for  her  life>  and  unto  ^  ^^  ^' 

J*  Z/. 
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»].  The  like 
of  raid  Af .  D. 


t.  In  truft  for 
H.  I.  J. 

9.  M.  ^, 


10.  M  />• 


II.  ^.  JL.  7 


12.  Af.  ^. 

f  ?.  M.  D. 

How  ihe 
lents,  cr*r. 
to  b«  applied 
till  preaulfes 
fold. 


Intereft  en 
mortgage. 


The  money  to 
be  paid  to  the 
ufe  of  iVf.  S» 
not  to  be 
liable,  &c<  to 
her  hufbaild's 
debts,  &c. 


y.  2).  of,  kc.  and  R,  L.  of,  &c.  or  the  furvivor  of  thcns,  his  exec 
tori  or  adminldratoi-s,  in  iruft  for  the  folc  afid  fjpparate  ufe  ofthefi 
Jlf.  /).  her  executors  or  adminiilrators,  the  fum  of  1^^%J.  6s,  8^.in| 
fpe6t  of  her  title  to  the  remaining  premifTcs  in  the  fald  county  of  j 
for  her  life  ;  and  as  to  the  refidae  of  the  monies  to  be  raifcd  by  the; 
or  fales  of  the  fame  prcmifT.'s  in  the  faid  county  of  B.  the  faid  [i 
tees)  or  the  furvivors,  See,  (hall  pay  two  fourth  parts  thereof  to 
faid  lord  vifcount  /^.  and  Sir  y,  7.  or  the  furvivor  of  them,  his  exe(| 
tors  6r  adminiftratorfi,  in  truft  for  the  frild  //.  L.  y,  her  executort| 
adminiftrators  ;  and  fnall  pay  one  other  fourth  part  thereof  to  the  l| 
R,  D,  and  N,  G.  or  the  furvivor  of  them,  hit  executors  or  adminifii^ 
tors,  in  trull  for  the  fole  and  fcparate  ufe  of  the  faid  M,  S.  and  Aj 
alfo  pay  the  remaining  fourth  pait  thereof  to  j^,  D.  and  R.  L.  or 
furvivor  of  them,  his  executors  or  adminiftrators,  io  truft  for  the 
and  feparate  ufe  of  the  faid  M.  D.  her  executors  and  adminiftratt 
and  as  to  all  the  rcfidue  of  the  monies  to  be  raifed  by  the  fale  or  I 
of  that  part  of  the  manor  of/),  and  other  the  prcmiflcs  in  the  f| 
county  of  L.  herein  before  mentioned  to  have  been  limited  for  want) 
iffue  male  of  the  faid  //.  and  G  lord  y  to  the  right  heirs  of  the  £|| 
G,  loid  ./.  the  faid  {^trujlees)  or  the  furvivois,  &c.  (hall  pay  the  farnej 
the  faid  lord  vifcount  IV.  and  Sir  y.  7*.  or  the  furvivor  of  them,  | 
executors  or  adminiftrators,  in  truft  for  the  faid  //.  L,  y,  her  cx< 
tors  or  adminiftrators  :  and  as  to  all  the  refidue  of  the  monies  aril 
by  the  fale  or  fales  of  other  the  premifles  in  the  faid  counties  of  L. 
S,  the  (-id  [irujkes)  or  the  furvivors,  ftc.  (hall  pay  the  fame  ai  fo 
cth,  viz.  two  fourth  parts  thereof  to  the  faid  lord  vifcount  ffl-atid 
y.  T.  or  the  furvivor  of  them,  his  executors  or  adminiftrators,  in 
tor  the  faid  H.  L.  y.  and  one  other  fourth  part  thereof  to  the  I 
R.  D.  and  H*  G.  or  the  furvi>^or  of  them,  his  executors  or  admf' 
trators,  in  truft  for  the  fcparate  ufe  of  the  faid  M.  S.  and  the  r< 
ing  fourth  part  thereof  to  the  faid  y.  D.  and  R.  /.or  the  furvi^ 
them,  his  executors  or  adminiftrators,  in  truft  for  the  foJc  and  fc 
ufe  of  the  faid  M.  D.  her  executors  or  adminiftrators.  Provldedi 
tvaysy  that  until  fuch  fale  or  fales  be  made  as  aforcfaid,  the  truft^ 
hereby  appointed  for  the  fale  of  the  faid  refpeclivc  premiffes,  tb« 
heirs  and  afligns,  (hall  permit  and  fufFer  fuch  feveral  perfons  to  reccf! 
the  rents,  iffues  and  profits  of  the  faid  feveral  premiffes  refpedivel] 
as  would  have  been  intitled  to  the  fame,  in  cafe  this  a6l  bad  never  bd 
made  :  but  the  faid  lady  C.  JV.  is  to  pay  and  difcharge  all  intereft  n 
maining  due  on  the  faid  mortgage  and  portions  fince  the  time  limited  i 
the  before  mentioned  reports  for  the  pa)  ment  thereof,  till  the  fsi 
mortgage  and  portions  (hall  be  paid  out  of  the  rents  and  profits  of  tl 
faid  p rem Iffes  charged  therewith,orout  of  the  monies  hereby  dircded  1 
be  paid  to  her  the  faid  lady  C.  IV.  Provided  alfo^  and  the  faid  moM 
hereby  direfted  and  appointed  to  be  paid  to  the  faid  R.  D.  and/f,  i 
or  the  furvivor  ©f  them,  his  executors  or  adminiftrators,  in  truft  for  tl 
feparate  iife  of  the  faid  M.  S.  as  aforefaid,  is  upon  fpecial  truft  and  col 
6dence  that  the  fame  or  any  part  thereof  (hall  not  be  liable  to  the  col 
troul,  debts  or  incumbraiices  of  the  faid  /r.  S.  her  faid  hufbaod,  or  tist 
claiming  under  him,  that  they  the  faid  R,D,  and  ff.  G,  and  the  fiii 
▼Ivor  of  them,  his  executorS)  adminiftrators  or  ailignsi  {hall  from  tid 
to  time,  and  all  timesi  put  out,  apply  and  difpofe  of  the  fame  monid 


•  ••  - 

•ranypirttbereof,  tofucTi  pcrfon  or  pfrfonfl*  sind  for  fucli  ufes^  intents  Hoir  4h«  fam« 
and  pvpofes,  at  (be  faid  M.  S.  from  time  to  time,  feparate  and  apart  iViall  be  ap- 
tkcfaid  IF.  ^.  her  huiband»  whether  covert  or  difcovert,  and  not-  P'^c^* 
ji»g  her  coverture,  by  any  deed  or  writing,  deeds  or  writings, 
dlllfkriaftwilland  teflament,  or  ^ny  writing  purporting  her  laft  will 
idbiseot,  to  be  by  her  fealed  and  delivered  or  publifhed,  (hall  ap-  *■ 
Sred  or  declare  ;  and  that  under  fuch  (rufts,  qualifications,  ccn- 
Itmitatioos,  powers  and  agreements,  as  fhe  the  faid  M,  S.  (haH, 
IvidilbodiDg  her  coverture,  appoint,  diredt  or  declare ;    and  for 
of  fuch  appointment,  dire^ion  or  declaration,  and  until  fuch 
HBtmeat,  diredion  or  declaration  fhall  be  ma9e  to  pay  the  fame, 
alfotbe  proceed  and  encreafe  thereof,  to  the  faid  M.  S*  her  cxecu- 
or  adininillratora,  to'her  and  their  own  proper  ufe  and    benefit. 
^ahu^j^  and  it  is  hereby  enaded,  that  all  or  any  of  the  cre- 
ol  the  (aid  /T.  S.  (hall  have  thcfame  right  to  have  fatisfad^ion  of  What  liable 
6»drtrpedive  debts,  out  of  the  intereft  of  the  monies  arifing  by  to  thn  huf- 
(aid  M.  S.'s  (hare  of  the  faid  manors,  lands  and  premiffes,  as  hand's  debts. 
eodd  have  had  out  of  her  faid  (hare  of  the  faid  manors  and 
as  if  this  a&  had  never  been  made,  and  not  otherwiie.     Pro" 
IfirthfTf  and  the  monies  hereby  diref^ed  and  appointed  to  be  fhe  money 
to  the  (aid  lord  vifcount  fV*  and  Sir  ^.  T.  trudees  for  the  faid  If,  lo  be  paid  for 
J*  is  upon  fpecial  truft  and  confidence^  that  they  the  faid  lord  ^'  ^-  7-  *o  he 
i  IF.  and  Sir  J.  T.  and  the  furvivor  of  them,  his  executors,  P"J^^*>^ ""  ^* 
liaton  or  afiigns,  (hall  from  time  to  time,  as  often  as  occafion  xn^rj J. 
lae^Birc,  put  out  and  difpofe  of  the  fame  at  intereft,  for  the  im. 
of  the   fame,  and  for  the  benefit  and  advantage  of  the 
£  L.  jf»   and   that  fuch  monies  to  be  fo  paid  in  truft  for  the 
ILL*  y,    or  the  fecuritxes  upon  which  the  fame  or  any  part 
'  Aali   be   placed   out  as  aforefaid,  (hall  be  paid  or  affigned 
Id  the  faid  H.  Z.  J-  at  her  age  of  twenty-one  years  or  day 
Mrriage,  wbicb  (hall  firft  happen  ;  and  in  cafe  of  her  death  be- 
kr  (aid  age  of  twenty-one  years  or  marriage,  then  the  fame  to 
faid  or   afligned  unto  her  executors  or   adminiftrators :    And^ 
lie  preventing   of  all   controverfies  touching  the  faid  20,000/.  'The  20,000/. 
-Jbcraifed  out  of  the  faid  eftate  of  the  faid  lady  C.  as  aforefaid  :  ^^  ^Vff" 
n  herdy  duha-ed  and  enoBed,   That  the  fame  (hall  be  taken  and  c'l  eftate 
"^id  to  be  part  of  the  perfonal  a(rets  of  the  faid  y,  lord  jf.  and  deemed  afiets 
to  pay  hu  debts,  and  reimbutfe  the  faid  lady  C.  1^.  the  faid  of  lord  7*7.    « 
of  4873/.  3/.   Si/,  and.  1882/.  17/.   2^.  being  deduced  and  al- »nd  liable  to 
by  her  out  of  the  value   of  her  jointure  and  rents  received  P^jh>*<*e^» 
Sir  J,  y.   towards  difcharging  the  faid  noortgage  and  portions,  fjurf©  i^dy  C 
*  the  farplut    thereof  diftributable,    according  to  the  Statute  of  the  money  aU 
ition.     Provided  always^   and  it  «  enaded^    by  the  authority  lowed  out  of 
J,  That  the  faid  lord  vifcount  J.  &c.  and  all  other  the  truf-  ^^^  jointure. 
in  this  ad  before  named,  and  every  of  them,  their  feveral  heirs, 

and  adminiftrators,  (hall  and  may  in  the  firft  place  deduA  all  Truflees  may 
'colsaod  charges  which  they  or  any  of  them  (hall  be  refpe6^ively  dedu<5t 
Wo,  HI  rebtion  to  the  execution  of  the  trufts  hereby  in  them  re-  ^^^^''fi***  ^^» 
or  dcdarcdy  or  any  of  ihem,  out  of  the  rents,  i(fues  and  profits 
^Ae  Cnrend  premi(res,  or  any  part  thereof,  until  fale,  or  out  of  the 
r^Ki  arifing  by  the  faid ,  fale  or  fales,  or  out  of  their  refpedive 
Waottctor  aoy  part  thereof;  aod  that  they  the  faid  fcv^ral  and 

•        •  '  •     •  rcfpeaivc 


herein  before  menttonedy  until  and  to  the  intent  the  laid  portions  aad 

maintenances  fiiall  be  thereby  or  otherwife  Fully  raifed  and  paid :  Jni 

able  &ic^^^'  further  that  the  fame  manors  anil  premifles  (hall,  accoiditig  to  a  codicil 

'      *  intended  to  have  been  annexed  to  thefaid  will,  be,  and  they  arc  hereby 

charged  with  the  yearly  payment  of  loo/.  a-piece  to  the  faid  G.  and  R* 

refpe6iive}y»  during  their  refpedkive  lives,  at  the  faid  feafls  of,  &c» 

without  any  defalcation,  &c.  the  firft  payment  thereof  to  begin  and  be 

made  at  fuch  of  the  faid  feafl-days  as  ihall  next  happen  after  they  ihall 

attain  their  refpedive  ages  of  2 1    years  ;  and  in  cafe  the  faid  feverali 

yearly  rents  jof  looA  or  either  of  them,  (hall  be  behind  or  unpaid  by  thf 

fpacc  of  40  days  next  after  either  of  the  faid  feail-days  whereon  the  fand 

ought  to  be  paid  as  aforefaid,  it  fhall  and  may  be  lawful  for  the  faid  G^ 

and  R.  rcTpedively,  and  their  refpedlive  affigns,  into  the  faid  maoofl 

and  premifles,  or  any  part  thereof,  to  enter  and  diftrain^  and  the  diftreb 

CTaufe  of  dif-   ^^^  diftrelfes  then  and  there  to  fecure  oh  the  premifFes,  or  to  take,  ]ea4|| 

trefs.  drive,  and  carry  away,  fell  or  difpofe  according  to  law,  towards  fad(^ 

fadion  and  full  payment  of  the  faid  refpe^tive  yearly  rents,  and  tb<| 
Afrer  the  de-  arrearages  thereof :  Andheit  further  ena&edh^y  &c.  that  from  and  aftc 
TifV^'^b       ^^^  ^^^^^*^  deceafes  of  the  faid  Sir  R.  H.  and  T.  H.  without  heii 
iore  ti?e  wilT*    '"^'^  °^  ^^^^^  feveral  and  refpeAive  bodies  coming,  the  faid  manors 
Without  heirs    premiifes  to  them  refpefkively  devifed  as  aforefaid,  and  which  are 
male.  contained  in  the  faid  fettle ment,  (hall  veft  in,  and  be  held  and  enjoy< 

by  the  faid  G.  and  the  heirs  male  of  bis  body  ;  and  for  default  of  fu 
ilTue  by  the  faid  /2.  andUhe  heirs  male  of  his  body ;  and  for  default 
PremiiTes  to      fuch  iffue,  the  faid  E.  M*  S,  N.  and  T-  and  the  daughters  of  the  foi 
p  to  the  fens   bf  the  faid  Sir  T.  H*  and  their  heirs  for  ever ;  Saving  to  the  KioL 

win"  tT  ^^   ^^'  ^^^  ^^  ^^^  P"^  ^^^  ^'  ^^^  '°  ^'  ^'  ^*^^  ^^  ^-  ^-  ^^'  ^^^^ 
laving  &c«       '^'  '^*  ^^^^^  ^^  ^^^  ^*  •^*  ^^^Z  ^^^^  deceaf^d,  and  aunts  to  Sir  T.  S{ 

alfo  deoeafed,  and  all  and  every  other  perfon,  ^rc,  (other  than  the  fcvf^ 
ral  fons  and  daughters  of  the  (aid  Sir  T"  H^  ftnd  their  rcfpe^ve  heii4 
and  afilgns)  all  fuch  eftate,  &c, 

An  As  for  hettif  inahling  the  HMourabli  J.  B.  Efq;  /«  ratfe  Portions  fm 

his  younger  Children^ 

Reci'alofa      XTTHEREAS  by  indenture  tripartite^    bearing  date,  &c.  made 

fettlemcnt  of     VV     between  y»  B.  efq;  (by  the  name  and  defignation  of  the  h©« 

laiids  nourable  ^.  B.  of  S.  5cc,  fecond  fon  of  the  right  honourable  the  earl  ol 

p      A,)  and  £.  wife  of  the  faid  Jf.  B.  of  the  firft  part,  Sir  /T.  H.  of,  8u^ 

and  ,7-  R.  of,  &c.of  the  fecond  part,  and/^.  R^  of,  &c.  and  W.  S.  ol 

&c.  of  the  third  part,  and  a  fine  fur  conufance  de  droit  come  ceo^  Sec 

thereupon  had  and  levied,  all  that,  &c.  in  the  county  of  Z..  whereof  01 

wherein  the  faid  E.  or  any  others  in  truft  for  her,  had  any  eftate  ol 

frrehold  or  inheritance  in  poiTeiSon,  &c.  or  had  any  eftatc  whatfoev^ 

in  law  or  equity,  were  limited  and  fettled  to  the  ufes,  intents  and  puf 

pofcs,  and  upon  the  trufts,  and  with  and  und^r  the  provifoes,  powerSj 

totheufeof     char;je8  and  limitations  following,  viz»  To  the  yfe  of  the  faid  ,5^,  A 

J.  B-  f^nd  E.    and  E.  his  wife,  for  and  during  the  term  of  their  natural  lives»  and  tin 

bis  wife  for      longer  liver  of  them,  without  impeachment  of  or  for  any  manner  ol 

*h^'*^  r*\^^'f      ^^^^^ '  ^°^  ^^^^  ^^^  determination  of  their  faid  efiates,  to  the  ufc  of  tlM 

te«  for  500"     faid  ^^  ^'  ^*  ^^^  J'  ^'  ^^^  ^*^^^  *"d  affigns,  fpr  ai|4  dt^ipg  the  nf 

tun 


3ftjBf*  S9 

Jm  R*  iQoi.  per  anti.  till  1 7  years  oUt  and  afterwards  300/.  per  ann.  tUl 
21 ;  miK&sfen  T.  6o7,  per  ann.  ft// 1 7,  and  from  thence  1 20/.  per  ann. 
jtfsf ;  flu//^  ftir^  of  the  fald  daughters  40/.  per  ann.  till  iS  years  oldf 
mifnaihencrforth  1 00/.  per  ann.  till  they fiwdd  refpedsvely  marry.)  And 
«iMtf  uSe  {aid  Sir  T.  /T.  had,  after  making  of  the  faid  wiiY,  two  Children  bont 
L  fasGjadiS.from  whom.no  prnvifion  is  thereby  orotherwife  made,  nor  after  the  will. 
'ftrtk  saintcnaDce  of  T.  (wl     wasalfo  born  after  the  making  the  faid 
i^rinmiii  bcr  portion  becomf  e  payable  ;  and  it  being  doubtful  whether  whethe"  S* 
liBfdnefs  of  law  the  faid  Sir  T.  H,   (by  reafon  of  the  fettlement  7.  //.  (ould 
ken  after  mentioned)  had  power  by  his  will  to  difpofe  of  the  ptofits  make  fuch 
if  focBc  part  of  the  faid  manors  and  premiiTes  during  the  minority  of  ^i^^* 
|ilcl&eftfon»  as  by  the  fatd  will  is  intended  :   Wherefore^  and  for  the  Wherefore,  to 
i%(tl€f  pnwiding  and   fecuriiy  of  the  portions  ana  maintenances  of  the  provide  por- 
i^D^cnafid  younger  fons  of  the  faid  Sir  T.  H,  and  the  fettling  and  ^'^"^  for 
ife»j^of  thecilate  devifcd  by  the  faid  will  upon  the  iffue-male  of  the  drcn^aiid    ' 
tfSiV  y.  ^.  born  after  the  making  thereof ;    May  it  pleafe  your  fettling  eftata 
it  acellcnt  M^jefly,  That  at  ^he  humble  petition  of  dame  E*  reli£i  on  his  iilue 
tklaid  Sir  r.  H.  and  of  Sir  N.  Le  S.  hart.  R.  W.  efq;  H.  0.  efq;  male  born  af- 
i^.  ^.doaor   in  phyfic,   executors  of  the  laft  will  and  teaament^^^/***' "^'^^ ' 
:^(aid  Sir  T.  //.     It  may  be  enaSedy  and  be  it  enaSed  by,  &c.  that  ^t  is  e«ac^ed 
U  Sir  AT.  Le  S.  R,  W.  efq;  H.  0.  and  R.  B.  their  executors  and  ^^«  his  exe- 
iftiators,  ihaU  and  may  during  the  rcfpeaive  minorities  of  the  thrmino"[ties 
Sir  ic.  H-  and  Y .  H.  receive  and  take  all  the  rents,  iflues  and  pro-  of  Sir  R.  H, 
of  the  faid  manors  and  premiiFes  to  them  refpe6livcly  limited  as  and  T,  H,  may 
(aid,  (other,  than  fuch  parts   thereof  as  arc  the  jointure  of  the  r«eeiv«  rents, 
<faae  E.  H.  for  fo  long  time  as  (he  (hall  live)  and  difpofe  the  fame  p^'^jti^^ir** 
lodlovaida  the  raifing  of  portions  and  maintenances  for  the  fons  ' 

dorters  of  the  faid  Sir  T*  ^.  as  in  the  faid  will  is  exprelTed :  and 
toetalfo  to  pay  and  allow  unto  the  faid  T,  the  yearly  fum  of  40/; 
>Ki7  Ac  (hall  attain  the  age  of  id  years,  and  from  thenceforth  100/. 
^  Dotil  (he  (hall  be  married,  and  the  fum  of  2000/.  at  her  day  of 
uge  or  age  of  a  i  years,  which  (hall  firft  happen ;  but  in  cafe  (he 
Dnmarried,  fnch  fum  to  revert  to  the  faid  Sir  R,  H.  and  to  the 
C  and  /{.' towards  their  refpe6^ive  educations  and  maintenancest 
of  them  the  fum  of  40/  yearly,  till  they  (hall  attain  their  refpec- 
ages  of  17  years,  and  afterwards  80/.  yearly,  until  they  (hall  attain 
feveral  and  refpe^ive  ages  of  21  years  ;  the  faid  feveral  mainte- 
I  to  be  refpe^ively  payable  and  paid  to  the  £ons  and  daughters  of 
&id  Sir  T.  H»  at  the  feafts  of,  &c.  the  firft  payment,  &c.     And  be 
fiatherena&edhy^  ^c*  that  in  cafe  the  rents  and  profits  of  the  faid  A^ndin  cafe 
toors  and  pTemilfes  to  be  received  as  aforefaid,  (hall  (with  the  over-  fuch  rents, 
l^iof  the  perfonal  eflatc  of  the  faid  Sir  T.  H,  which  is  to  be  applied  ^.  with  the 
wthat  purpofc)  not  be  fufiicient  to  pay  and  fatisfy  the  faid  maintc-  <>verpiusof 
^>ccf  and  portions ;  that  it  (hall  and  may  be  lawful  to  and  for  the  faid  ^(laj^  ftmlfnot 
•witora  of  the  faid  Sir  T^H.qt  the  furvivors  or  furvivor  of  them,  or  the  be  fufficient, 
tttreters  or  adiainiftrators  of  fuch  furvivors,  and  they  have  hereby  full  the  executors 
!••«•  and  authority  to  receive  and  take  the  rents,  iffues  and  profits,  ™^J  ^^^  ^^* 
^irf  olherwife  difpofe  by  mortgage  or  fale  of  fuch  the  faid  manors  and  ^^ge  or'wi'" 
*,FCBi&s  as  are  not  comprifed  in  the  fettlement  made  by  the  faid  Sir  prcmiOfet. 
J*  H.  bearing  date,  &c.  wherein  the  Jointure  of  the  faid  dame  E,  is 
™cd»  and  other  than  the  faid  manors  and  premifies  in  H.  and  S* 
I'vdaid,  as  they  fluU  think  6t :  SidjeQ  nevertheUft  to  the  annuities  SubjeA^  &c 

hereia 
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A  power  to     fpcAive  portions :  and  (amoogft  other  things)  tt  i6  proTided»  thsit  if 
revoke  to     ^    ^^^^^^  ^^  1,^  |-^^|i  ,'(]*^^  ^^^^  asafbrcfaid,  living  at  the  coaianencement  of 

ne\v  ont f  *"**    *^'^  ^"^^^  ^^^^  ^^  5^^  years,  or  any  other  child  or  children  ihcn  living, 
befides  one  Ton,  then  the  faid  term  of  5000  years  (hould  ceafe  and  deter- 
mine, with  a  power  in  the  faid  indenture  refcrved  or  limited,  for  the 
faid  y.  B.  and  £•  his  wife,  jointly  to  revoke  the  ufes  and  trufts  aforc- 
faid,  and  limit  new  ones,  as  by  the  faid  indenture,  and  the  records  of 
E.  B.  dead,      the  fiitd  fine  doth  appear :  jindwhereai  the  faid  E.  B,  is  Cnce  dead, 
and  no  ap-       and  no  appointment  hath  been   made  touching  the  portions  of  fuch 
pointmeiit        younger  children,  nor  have  any  the  ufcs  or  trulla  aforelaid  been  revoked 
5nt  tlie  Toune   °'  altered  in  execution  of  the  power  for  that  purpofe  left  in  the  faid 
er  i  htldren  s      J^'B.  and  £,  his  wife  ;  and  at  the  time  of  her  death  the  faid  £.left  iCTue 
portions.  by  the  (aid  y.  B.  five  fons  and  one  daughter  :  namely,  the  faid  fF.  her 

elded  fon,  and  the  faid  F,  her  fecond  fon,  which  JV.  and  F,  have  at« 

tained^their  ages  of  twenty*one  years  :  and  alfo  IV,  of  the  age  of  twelve 

years,  H,  of  the  age  of  eight  years,  K.  of  the  age  of  fix  years,  and  B. 

Advantage  of   ^^  ^^^  ,g^  ^  eighteen  years,  and  no  other  child  :  jlnJ forafmucb  as  it 

youiJcr'chiU    ^^uld  be  greatly  for  the  advantage  and  preferment  of  the  faid  younger 

dren.  fons,chat  the  faid  portions  (hould  be  made  payable  to  them  as  they  (hall 

refpcdtively  attain  to  their  ages  of  twenty-one  years,  and  of  the  faid 
daughter  at  that  age  or  marriage ;  and  the  ffiid  y,  B,  and  IV.  B,  his' 
d  Id  (Tf  ^^^  ^^^  defirouB  the  faid  1000/.  and  the  faid  portions,  Ihould  be  fo  raifed 
are  defirous  ^"^  P''*^  accordingly  :  but  in  regard  the  faid  refpedive  fums  of  4000A 
thdt  the  1000/.  and  6coo/-  are  by  the  limitations  aforefaid,  contingent,  and  to  be  raifed 
and  the  t>orti-  only  in  cafe  there  (hall  be  fome  younger  child  or  children  living  at  the 
^"r^°  !}  ^  *""^  of  the  commencement  of  the  faid  term  of  500  years  in  poiteflSont 
paid  of  fuch  '•***ch  term  does  not  commence  till  after  the  death  of  the  faid  J.  B. 
as  are  then  ^^^  ^^^  (^^"  ^^  ^  applied  only  for  the  portion  and  portions  ot  fuch 
living.  younger  child  or  children  as  (hall  be  then  living,  none  of  the  portions 

can,  by  virtue  of  the  trulls  aforefaid,  be  raifed  or  even  fecured  or  afcer* 
tained  in  the  Hfe-time  of  the  faid  J.  B.  and  fuch  portion  or  pqrtiops  w31 
go  and  be  payable  only  to  fuch  younger  child  or  children  as  (hall  hap- 
pen to  furvive  him  the  faid  G.  B,  which  mifchief  and  inconvenience,  by 
To  remedy       rcafon  of  the  minority  of  four  of  the  faid  younger  children  cannot  be  rc- 
nience*^  "         roedied  without  authority  of  pailiament     May  it  therefore,  &c.  upon 
the  humble  petition  of  the  faid  J*  B.  W,  B.  and  F.  B.  and  alfo  of  the 
faid  IF.  B.  H.  B.  K.  B.  and  B.  B.  the  infants,  by  the  faid  y.  B.  their 
ft^en^dVerl      father  and  guardian,  that  it  may  be  enaaed^  and  he  it  enaffedhj^  &c. 
thnr  premiflcs  that  the  faid  refpe6live  manors,  &c.  comprized  in  the  faid  indenture  and 

b<?  veiled  iu      fine,  fiom  and  after  the day  of &c.  (hall  bc» 

f nifiee?  for  ^      g^^  ^^^  j^^^^l^y  ^^fted  in  the  faid  Sir  fV.  If.  and  J,  R.  their  executors, 

r?it^  th'e  faid    ^^'  ^^^  ^^^  ^^^^  ^^  *^^^  years,  commencing  from  the  faid '• 

I  coo/  the         day  of Ncvertbelefi  upon  the  ^^'uSU^  atid  to  and  for  the  intents 

fdia  6oco/.         and  purpofes  hereafter  limited  "and  eiprelfed,  (that  is  to  fay)  upon  trult 

that  they  the  faid  Sir  W.  H,  and  J.  R,  and  the  furvivor  of  them,  his 
executors,  &c.  fliall  and  do,  with  all  convenient  fpeed,  by  and  with  the 
confent  of  the  faid  J.  B.  (if  living)  by  mortgage,  &c.  of  all  or  any 
part  of  the  faid  term  of  1000  years,  of  all  or  any  part  of  the  faidma- 
nors,  &c.  hereby  in  them  veiled,  raife  in  the  fird  pbu^e  the  (aid  fum  of 
I  coo/  and  in  the  next  place  the  faid  fum  of  6occ/.  and  the  chargei 
and  cxpences  in  or  about  thisadl,  and  the  execution  of  the  trufta  hereby 
direded ;  which  fi^id  refpcdive  fums  of  IQOO^  and  6900/*  fo  r^f|>e^vc]y 

t« 
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fa  of  Ac  bi^y^S.  and  E.  his  wife,  and  the  longer  Iivcr  of  years,  and 
to  lie  intent  to  prcfcire  contingent  ufcs ;  and  from  and  after  the  *^*''  ^^}  ^^V^ 
fcof  tbe&id  y,  B.  and  E.  to  the  nfe  of  the  faid  Sir  IV».  H*  and  y.  ^^  g^^j  ^^ 
[AeirnecQtors,  &c.  for  the  term  of  500  years  next  enfuing  the  fba.    ■  ' 
itf  tk  laid  y,  B.  and  E.  his  wife,  upon  the  trafts,  and  to  the  in« 
ladpoTpofes  in  the  faid  indenture  declared  touching  the  fame  ; 
'ix  expiration  ot  other  determination  of  the  faid  term  of  500 
lotlie  ofc  of  IF.  S,  firft  fon  of  the  faid  y.  B.  and  E.  his  wife» 
iieirt  male  of  his  body  ifFaing  ;  and  for  default  offuchKTuef 
A^jf,  B.  fecond  fon  of  the  faid  y  i^«and  E.  his  wife,  and 
flule  of  his  body  ifluing ;  and  for  default  of  fuch  iffue,  to  the 
tiflktkinl,  &c.     And  as  touching  and  concerning  the  faid  term  ^|^^  ^  .  1 
')faa  h'mited  to  the  faid  Sir  fVJf,  and  ?.i^«their  cxccutorsi&c.  ^^rm  is  de- 
I  the  fame  is  by  the  faid  indenture  oeclared  to  be  upon  truft,  dared  to  be 
ilfckcnt,  that  they  the  faid  Sir  /T.  H.  and  y.  R.  their  exccu-  ^P":*^  truft  to 
&.  bykafing,  mortgaging,  or  by  falc  or  fales  of  the  faid  ma-  ^"®  Jf^^-  ^* 
,  4c  or  of  any  part  or  parcel  thereof,  and  of  all  their  faid  eftate  cording  to  ap^ 
to  any  perfon  or  perfons  whatfoever,  .for  any  term  or  number  poincment. 
t  ai  to  them  (houldfeem  meet,  or  otherwife  fhould,  immediate- 
rtk  deceafeof  them  the  faid^.  B*  and  E,  his  wife,  raifc  and  levy 
Ifom  of  1 00c/.  to  be  paid  to  fuch  perfon  or  perfons  as  the  faid 
>kdd  hy  any  writing  under  his  hand  and  feal,  or  by  his  lad  will 
>or  appoint ;  and  from  and  after  the  raifmg  the  faid  fum,  or  in  de- 
Wisdi  appointment  as  afbrefaid,  then  upon  this  further  truft  and 
Mt,  that  in  cafe  there  fliould  be  any  iffue  male  of  the  body  of 
IJ'  B,  and  E.  his  wife,  and  one  or  more  other  child  or  children 
(■d^.  B,  and  E.  his  wife,  living  at  the  time  of  the  commence- 
Mik  (aid  term  of  500  years  in  pofTefiion,  then  upon  truft,  that 
^*ett  Sir  JF.  H.  and  y  R.  their  executors,  &c.  fhould  b/leaf- 
'ivi^ngy  or  by  fale  or  fales  of  the  faid  manors,  &c.  and  pre- 
>b  to  them  limited  for  500  years,  or  of  a  competent  part  thereof, 
lif  ttd  with  the  rents  and  profits  thereof,  raife  and  levy  for  the  por-        . 
[•dportiona  of  all  and  every  fuch  child  and  children,  (other  than  ^^y"'^"'  ^^, 
^^iihc  eldcft  iifue  male  of  their  bodies  then  living,  who  would  ^fg^T 
ttidcdtothe  freehold  of  the  faid  prcmiflcs,  by  virtue  of  thelimita- 
[™rfjid)  fuch  fnm  and  fums  of  money,  and  at  fuch  time  or  times, 
'■fecb  parts  or  portions,  as  the  faid  y.  B.  and  £.  his  wife,  at  any 
"5 or  Umw  daring  their  joint  lives,  by  any  writing  or  writings  under 
^1t»id8  and  feals,  attefted  by  three  or  more  credible   wicneCfes^ 
^dircd,  limit  or  appoint  ;  and  in  default  of  fuch  diredlon,  limi-       • 
^  appointment,  then  to  raife  and  levy  by  the  ways  and  means 
^  or  cither  of  them,  the  fums  herein  after-mentioned,  w'aj.     If 
^  fuch  child,  (not  being  entitled  to  the  freehold)   the  fum  of 
1^  *nd  if  more  than  one,  then  the  fum  of  6000/.  equally  to  be  di- 
'wtwccntbcm  :  fnch  rcfpeAive  portions  to  be  paid  to  the  younger 
I*  wni  at  his  or  their  rcfpcdlive  age  of  21  years,  and  to  every 
at  the  like  age  or  day  of  marriage,  which  fliould  firft  hap- 
Jnwtopon  this  further  truft,  that   until  fuch  portions  (hould  »e- 
If  become  payable,  they  the  faid  Sir  IV,  H.  and  J,  R,  thtir 
fS  &c.  fliould,  out  of  the  profits  of  the  faid  premliTes,  raifc  for 
^^ttttiance  and  education  of  fuch  child  or  children,  fuch  fums  of 
91  they  Oiouid  think  fit,  not  exceeding  the  intereil  of  their  re- 
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from  and  after  his  deceafey  to  the  ufe  of  the  faid  fF,  B.  and  the  k 

male  of  his  body  ;  and  for  default  of  fuch  ilTae,  to  the  ufe  of  the  i 

E,  B,  and  the  heirs  male  of  his  body  :  and  for  default  of  fuch  iflue^ 

the  ufe  of  the  beirs  of  the  body  of  the  faid  y,  B.  on  the  body  of  thel 

E.  his  wife  begotten  ;  and  for  default  of  fuch  iJue,  to  the  ufe  of  1 

Provifo  that     right  heirs  of  the  iz\^y»  B,  for  ever.     Provided  alwaySf  andii  u  hm 

the  faid  porti'  enaSed  and  declared^  That  the  faid  refpc^ive  portions  and  fumsofi 

?"fi  V^-^lr         °^y^  hereby  directed  and  appointed  to  be  raifcd^  (hall  be,  and  are  kl 

lk>n         '^^^     by  declared  to  be,  in  fatisfeftion  and  difchar^of  all  fum  and  fuai 

money,  which  the  daughter  and  younger  fons  of  the  faid  jf»  B*  anjj 
hin  late  wife,  or  the  executors  and  afligni  •f  the  faid  y,  B.  fluA{ 
might  claim,  or  be  any  ways  intitled  to,  at  or  after  commencemcnfj 
the  faid  term  of  500  years,  out  of  all  or  any  the  manors,  &c.  by-fiii 
Indemnity  of  of  the  faid  term  of  500  years,  or  the  trufts  thereof  declared :  Jndi 
the  triiftees       hereby  further  enaSed^  by  the  authority  aforefaid.  That  the  feverall| 
ading  accord-  ^^^  j^y  this  aft  named,  and  every  of  tliem,  their  and  every  of  their  d 
difeclion^of      <^utors,  &c.  (hall  be,  and  are  hereby  indemnified  and  faved  harmlefi,  j 
7.  jy.  and  his   every   fale  or  mortgage  which  (hall  be  made,  and  for  every  fecoij 
eideft  fon,  &c.  which  (hall  be  taken  in   purfuance  of  this  aft,  fu  as  fuch  faies,  ow 
gages  or  fecurities  refpeftively,  be  made  or  taken  with  the  confeoti 
approbation  of  the  faid  y*  B.  teiiliScd  in  writing  under  his  han^ 
living  ;  and  in  cafe  of  his  death,  then  with  the  confent  and  ap[ 
tion  of  the  faid  H^.  B.  if  living ;  and  that  it  fhall  and  may  be  law! 
and  for  th^  faid  truftees  by  this  aft  named,  and  the  furvivor,  &c. 
the  monies  which  (hall  come  to  his  and  their  hands,  by  virtue  of  tbtfi 
Cofls  and  In  the  firft  place,  to  pay  and  difcharge  all  cods  and  charges  in  and  i| 

^n*'^?*^  ^&^*    paffing  this  aft,  and  in  the  next  place,  retain,  deduft  and  (aiisfy 
'      '     hiio  and  themfelvcs,  all  fuch  charges  and  ezpences  as  they  or  eitbi^ 
them  (hall  be  put  unto,  or  any  wife  fuftain  in  palling  this  aft,  oP 
thing  relating  thereto,  or  in  execution  of  the  trufts  herein  dec 
contained  ;  and   that   none  of  the  truftees  by  this  aft  named, 
executors  or  admin  ill  raters  oF  either  of  them,  (hall  be  anfwerable 
countable  for  any  fum  Or  fums  of  money  whatfoevef,  but  fuch  as 
they  (hall  refpeftively  aftually  receive,   and  not  one  of  them  for  ti 
ceipts,  afts  or  defaults  of  another  of  them,  but  each  of  them  for 


^    n    ^  own  afts,  receipts  and  wilful  defaults  only,  and  not  otherwife.    ^ 

cripr^  uood  tfidedf  and  it  it  hereby  further  enaSea  by  the  authonty  aforefaid,  H 
to  purchafors,  the  receipt  or  receipts  of  the  faid  truftees,  or  the  furvivor  of  theniii 
&v:.  of  the  executors  or  ailigns  of  fuch  furvivor,  (hall  from  time  to  time  h 

fufficient  acqiiitiance  and  acquittances,  difcharge  and  difcharges,  toi 
mortgagee  or  mortgagees,  purchafor  or  purchafors,  for  fuch  fum  I 
fums  of  money  as  he  or  they  (hall  advance,  lend  or  pay  upon  fuch  OM 
f^AP^t:  or  mortgages,  or  for  fuch  purchafe  or  purchafes  refpeftively,  ai 
withftanding  the  feveral  trufts  herein  before  limited  and  appointed, 
and  concerning  the  faid  monies  fo  to  be  raifed  by  fuch  mortgages  i 
fa1e»  aforefaid  ;  and  that  no  mifapplication,  want  of  application, 
pi  her  lufs  or  embezzlement  of  the  faid  monies  fo  to  be  advanced: 
paid  upon  fuch  mortgages,  or  for  fuch  purchafe  or  purchafes,  orofi 
part  or  parcel  thereof,  (hall  in  any  wift  afftrft  or  be  hurtful,  or  prcjW 
cial  to  any  fuch  refpeftive  mortgagee  or  mortgagees,  puicbaforfll 
purchafors  ;  but  that  every  fuch  mortgagee  or  mortgagees,  purcbd 
0r  puichaf^rs,  ftiall  hold  and  enjoy  the  manors,  lands  and  bcredtf 
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wliich  fhall  be    f(^  mortgaged  or    purcliafed    as   aforefai(!i 

lk  faid  y.  B.  and'  the   heirs   male  of  the  body  of  the  faid 

IJL«  the  body  of  the  fatd  E,  B.  begotten,  and  agatnft  the  heirs  of 

iU^.  B.  and  the  faid  E.  B.  and  againft   the   heirs  of  either  "of 

aiid  all  perfoas  claiming  any  cftate  or  intercft  therein,  by  vir- 

j[tetf  the  faid  term  of  500  years,  or  of  the  faid  Indenture  dnd  fine,  as 

;  any  thing  in  the  faid  recited  indenture  and  fine  contained  to 

contrary  notwithdanding  :  Saving   ntverihelefs  to  the  King,  &c:  Saviiig,  &i 

ihao  and  except  the  faid  y,  B,  and  his  heirs,  and  the  heirs  of 

E.  his  wife,  the  faid  IV.  B.  and  the  heirs  male  of  his  body; 

JL  W,  B.  H.  B.  K:  B»  and  the  lit  Irs  malfr  of  their  r^fpcftive  bodiesj 

tkc  heirs  of  the  body  of  the  faid  y,  B.  and  E.  his  wife,  and  the 

B.^  and  her  heirs,  arid  the  faid  Sir /f^.  ^.  and  T*- -^^  their  exe- 

idolniilracors  and  afligns,  in  xt{pt&  of  the  faid  term  of  506 

Yclcd  in  them  by  the  faid  recited  indenture  and  fine,  and  all  and 

perfofi  and  perfons*  any  eftatc,  &c.  iri  truft,  and  for  the  benefit 

of  the  patties  before  excepted,  or  VHy  of  them,  by  viftde  of  the  faid 

i&deatuie  and  fine)  all  fach  right,  &c* 


A  Aa  (0  enable  the   Trufteei  of  W.  E.  an   Infant,  to  ftll  Pari 
sf  Hi    Efiate\  for    Payment    of  hit    Father's   Ddts  on    Special 


HERE  AS    /K.  Ei  late  of,  &c.  cfq;  deceafed,  (father  of  thtf  Recital  of  the 
laid  infant)  being  in  his  lifetime  fcifed  in  fee-fimple  of  and  in  father's  will, 

',  &c.  did  on  the— -:  day  of,  &c.  malce'^his  laft  will  whereby  he 

••fcoent  io  wndng,  Jind  thereby  give  and  devifc   unto,  ^^   {trufl^^,^^^^^^^ 
l/wiu  manors,  &c.  or  what  nature  or  quality  foevcr,  and  alio  all  fo,  t^^  main- 
IHibBai  eflate  whatfoever,  In  trufl,  that  they  the  faid  truflees  fhould  tenance  and , 
bisfon  the  faid  IP".  E.  to  Whom  he  committed  his  tuition  until  he  education  of 
Ifttain  the  age  of  2 1  years,  fo  much  for  his  maintenance  and  edu-  "'^^"^y  l^"  • 
as  they  (hould  think  fit.  Until  his  ajje  of  16  yearrf  (he  being  now  J^^  ^^  tuition 
trsold)  and  from  that  time  to  pay  him  out  of  the  rental  and  profits  and  maintcni- 
&id  real  and  perfonal  eftatc  200/  per  annum ^  quarterly,  clear  of  ance  of  his 
ttoxet,  until  his  aj^c  of  21    years;  and   alfo  ^?cf  2$qI  per  fl/i««/;7f,  ^*"8btcrs« 
edy,  clear  of  all  taxes,  unto  Mrs.  M,  R,  for  the  maintenance  and 
ion  of  B.  and  E*  E.   (the   faid  teflator's  daughters)  until  they 
rcfpc&ivcly  attain  their  age  of  18  years,  (one  of  them  being  no\^ 
Flkageof  9  years,  and  the  other  of  the  age  of  7  years)  and  theri 
life  and  pay  to  the  faid  B,  and  ^  out  of  the  faid  eftate,  2,500/  a- 
:  and  if  either  of  them  died  before  fuch  age,  then  to  pay  the  fur^- 
of  them  40C0/.     And  the  faid  tedator  committed  the  tuition  and 
ition  of  his  faid  daughters  to  the  faid  M.  R,  (thei^aunt.)  ^^^  Mlfnomer  m 
r  M*  B.  aunt  to  the  faid  B  and  E.E:  k  and  was  the  perfon  in-  the  will  of 
by  the  faid  teftator  in  his  faid  will,  altbo*  the  name  of  M.  R,  gu'rdian'a 
ilrymiftake  infcrtcd  in  the  faid  will  inllead  of  M.  B.  to  whom  the  "*°^«* 

itor  intended  todevife  the  tuition  of  the  faid  daughters,  together 
itbcfaid  annual  fum  of  250/.  fbr  their  maintenance  and  education  :       •       .         ^ 
ffiifrw/  the  faid  M.  B.  hath  by  indenture,  bearing  date,  &c.  and  "^^^^jj^^*^^'  °^ 
rtxccuted  under  her  hand  and  feal,  furrendered  and  afligned  tmto  f f  j^c  dauJf- 
^y,£.  the  guardian(hip,  tuition  and  education  of  the  fatd  B.  ttxt, 
Youh  ii  znd 
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Teflsitor  wil- 
led the  truf- 
te€S  to  convey 
his  eftate  to 
his  fon  (when 
of  age)  aj>d 
his  heirs,  &c. 

Teftator's 
debts. 

No  provifion 
made  by  ttf- 
tator  for  pay- 
ment thereof. 

Account  of 
perfonal  edate 
not  luHicient 
fo  jiav. 
Creditors  on 
ipffcialties  in- 
fi(t  on  pay- 
ment. 


It.  18  therefore 
enafted,  that 
the  truftees 
fM:tIl  fell  the 
cftate  of,  &c* 


Claufejn  fa- 
vi  «r  of  par- 
chufers. 


and  &  £.  and  dh  tbe  fatd  yearly  funi  of  2$ol.  and  the  fectfpthoi  i\km 
and  all  her  rigbt^  tithe  and  intereft  oF,  in  and  unto  the  fame :  4 
^uhertas  the  faid  teftator  alfo  wilied  that  the  faid  trufleeB  fhould  cooii 
andaffign  unto  hie  (aid  foa  (when  of  the  age  of  a  i  y^ara)  a^d  hts  Mj 
all  hifl  faid  edate  ;  but  if  he  died  be£ia^e  fuch  age  without  iffue,  thffVJ 
deviGzd  all  his  eda^e  to  his  faid  daughters,  except,  &c.  wbich  heia.fid 
cafe  gives  to  his  brother  y;  E.  and  his  heira :  Jlnd^her€€u  the  faiAi 
tai.or  at  his  death  did  owe  unto  W.  M.  of,  &c.  and  others*  upon  fevd 
mortgages  of  part  of  his  eftate ;  and  aHo  by  bonds,  feveral  fums  of  gj 
ney,  which  are  eftimated  to  amount  tn  the  whole  to  the  fumof  6fij| 
principal  money,  befides  a  great  arreskr  of  intered  i  and  was  thenii 
indebted  t6  ieveral  other  perfpns,  hj  books  and  iimplie  contra^,  Pev^l 
Other  funis  of  money,  eftimated  to .  amount  in  ihie  whok  to  the  fitfl|{ 
1959L  and -made  no  proviHon  by  hk  faid  will  for  payment  of  any  oil 
debts:  AndiDhanai  the  faid  teliator's  perfonal  edate  avnouats^by^ 
mation,  to  no  more  than  i  a5i/.  which  not  being  fufficient  to  difchai^ 
the  faid  book  debts,  his  creditofp  by  fpecialties  do  infifl;  to  ha:ve  a  fat; 
fadlibn  for  the  faid  6r3^/.  with  the  in tereft  thereof,,  out  of  his  R 
edate,  which  cannot  be  done  without  felling  fome  part  thereof:  andi 
fale  can  be  made  by  reafon  of  the  infancy  of  the  faid  children,  but  I 
the  aiuhority  of  parliaipeiit ;  and  forafmuch  as  thoTpeody^  paymcflti 
all  the  faid  debts  will  be  of  great  advantage  to  the  faid  W*  £*  thel 
fant,  whofe  edate  will  otherwife  be  greatly  reduced  by  acontioflcdi 
tered  for  the  faid  debts  :  In  confideration  whereof,  the  faid  ^.  E»i 
infant,  by  the  faid  y,  £.  his  grandmother  and  gUardfan,  doth  Mj 
humbly  befeech  your  mod  excellent  Majedy,  That  it  may  be  aifiSi 
and  it  is  enaded  by,  &g.  That  they  tlie  (aid  tnidecs,  jf*  S,  ^*  ^  j 
U^,  and  T*  G*  and  their  aiIigR5,  and  the  furvivors,  &c«  fhaU  and 
and  are  hereby  fully  and  effectually  enabled  and  impowercd  abfoli 
to  fell  and  difpofe  of  the  faid  maqor  of  S»  &Cv  and  every  cr  any 
the  faid  premides,  to  the  bed  purcbafer  or  purchafers  that  ean 
bly  be  gotten  for  the  fame  ;  and  with  the  money  aridng  by  and  M 
fuch  fale  diall  pay  off  anddifcharge  all  the  debtadfthe  faid  W.  EA 
ccafed,  fecured  by  mortgages,  bonds  and  other  fpecialties,  •and  aO  \ 
tered  which  now  is  or  fhall  becojnae  due  for  the  fame*  as  far  as  the  ft 
put  chafe- money  will  extend  and  amount  unto  ;  and  if  there  be  any  of( 
plus  after  fuch  payments  as  aforefaid,  the  fame  (hall  remain  inthehao 
of  the  faid  trudges  and  the  furvivors  or  furvivor  of  them,  and  the  ex 
cutors»  &c.  under  the  fkme  truA-as  the  faid  premiiles  hereby  dire^ed 
be  fold  ate  fubjecV  to  by  the  will  of  the  faid  tedator  in  all  things ;  exec 
that  if  it  diall  happen  that  all  the  debts  of  the  faid  tedaior,  fecured  I 
mortgage  or  other  fpeciallies,  be  not  yet  difcovered,  and  that  fo« 
other  debt  or  debts,  fo  fecured,  fliall  l>ercafier  be  found  out»  affc^ti 
the  real  eftate  of  the  faid  todator;.  in  fuch  cafe  the  faid  overplus  taoiij 
fliall  be  liable  to  pay  off  and  difcharge  fuch  debt  or  debts  as  aforefsi 
^vith  the  intfrcd  due  thereupon  ;  any  thing  in  this  a£k  contained  tod 
contrary  thereof  in  any  wife  notwiihdanding :  ^nJ  it  is  terdy  fa^* 
ertaScd  and  declared^  that  ?11  and  every  fuch  purchafer  and  purchafc 
and  his  and  their  heirs  and  adigns,  fliall  hold  and  enjoy  tlie  faid  n><>DO 
hereditament*,  and  premifTcs,  or  fo  much  thereof  as  they  flitH  rc^P^ 
tivcly  pui  chafe,  'freed  and  difcharged  of  and  from  all  the  right,  titfc 
iutered  and  trud,  which  the  faidinfants,  IV.  E.  B.  K  and  S^E.  or  an 


•(  diQi^  ikw  or  a«j  of  ^Tv^V  Ve»n»  C3(ecutars  or  admmiftrators^  c^  inf 

fMffjnfeo  or  p^iona  cli^tmipg;  qr  (q  claim  by.  froar)  or  und^r  thetn 
ttj^U  i^.  J?,  and  E.  jp.  Q?  ?^»Y  of  tbeti>|  or  any  creditors  by  fpccialt  jjf 
^J^SiiW'^  Em  the  teftator^  (ot^cr  tbs^n  tenants  for  years  in  pofTefll- 
^Ikrfwlj  ^ent)}  mu^bt  Lave  or  clain^i  of,  lo,^  unco  or  out  of  the 
^4aj  pact  th«rcoii  and  that  fuchpurcj^pfdr  or  piirchal^rs  (halt 
*"  pij  his  or  their  pii^rch^fc-nj.o.ney  or  purcfe^fe  monies  to  the  faict 
gr  any  of  thcmt  or  the  furvlvors  or  mrvivqr  of  them  ;  fProvi/o 
^iJbftO  not  Ik  ^r^'Wfrahk  one  far  tot  alher%  and  far  alhtvance  of 
^^  S«c  bjeforc.)  Sav'wf  iieverthelefa,  ^.  other  than  crcdl- 
(jpccialty  of  the  faid  W^  E*  d^vce^Ced^  and  the  faid  in- 
^  L  jSr  apd  E.  E,  and  their  hoicsi  ^p,  and  all  other  perfoii 
ffffi^ii timing  or  to  claim  by»  from  or  under  them,  or  ai\y  of 
|oe  beiQg  tenant^  for  years  i^  pofTeflioa  Und^r  yearly  rents)  a^ 


^r 


"^ 


cnr, 


\4^pr  fir  ^mfilfpz  ^»  Vlfcount  S^  iff  fett  c€rtQ^it{  L^ridt  and  Tcnemeutt 

Jqt  ib^  Pigment  of  its  Ifeiit. 

'HERBAS  i*.  vifcQpnt  S*  w5thmth<  kingdom  of  Inland^  comr 

jug  to  the  age  of  2 1  yeajrs^  m.  tl^e  year,  5cc.  and  being  feifed 

ll^  pT  and  in  feveral  lordfhip$,  flcc«  in  the  county  of  ^.  which 

^  onto  him  by  the  dei^th  of,  Scc<  and  having  before  that  time. 

Icbe  lady  y.  nac  of  the  daughters  qf  th?  right  honourable  R. 

L*  did  in  -rriT^,  'ferm^  /^no  Domini^  <tc.  voluntarily,  and 

iwy  conGdemtion  of  money  paid  by  the  (aid  earl  of  L,  (either 

t^kcx  bis  faid  maniagc)  levy  and  fuffer  a  &ne  ^nd  common  re- 

llihc  manpri  of,  &c.  in  the  county  0/  lC»  (amongil  othef* 

1;  imdlyf  a  certain  Indenture,   ^,.  liettoeen,  £(c.  the  life  of  the 

and  racoYcry  v^  declared  to  be,  t^  for  and  concerning  th^ 

ors  aod  Igrdfllipe  qf  S.  and  E,  to  the  vfe  of  the  faid  Jl.  S,  y,  P, 

Jf.  their  ]itin  and  afllgns,  upon  fpccial  truJI ^  that  they  might  hf 

^IBortgag/c  or  demife,  raiCe  the  fum   of  4000/   and  difpofe  thcf 

for  the  payment  of  the  proper  debts  of  (he  fard  vifcount,  then 

;  and  as  for  the  other  roanprs  of  S^  and  A  to  the  ufe  of  the  faid 

lac  for  the  term  of  99  years,  if  he  fo  long  lived,  without  im- 

lomt  of  vrafte»  and  after  the  determination  pf  that  eftate,  to  thd 

(6i^<)  ?nd  their  heirsy  during  the  faid  vifcount^  life,   to  pre- 

the  contingent  t^fesj  to  wit>  to  the  iife  of  the  fird^  &c«  fons,  &c* 

JucrSf  &€.  ^nd  for  want  of  fuch  ifliie  male  or  female  a$  aforefaid^ 

%rfc  of  the  faid  (truflces)  apd  their  heirs*  In  truft^  that  in  cafe  the< 

Ivifcottntcfs  furvived  the  faid  viCconnt,  the  faid  truAces,  their,  &c. 

difpofe  of  the  fee-fimple  of  the  faid  manors  as  the  faid  vifcounteft 

U  appoint*  by  deed  or  lad  will  in  writing  under  her  hand  and 

iin  the  prefence,  &c«  and  ibr  want  of  fuch  appointment,  to  the 

vifcouotcfs  and   her  heirs;  and  if  the  faid  vifcoont  fhould  furvive 

bid  viIcountefs»  then  the  faid  trufteea  fhould  difpofe  the  fee-HmpIe 

(Ac  faid  manors,  as  the  faid  vifconnt  (hould  appoint  under  his  hand 

ffcal:  AmdwbereoA  the  faid  7.  P.  and  the  faid   C.  H.  refufing  to 

idk  in  the  truft»  io  pur^ance  of  a  decree  in  the  high  court  of 

Tt  madcj  &c«  relcafcd  their  right  and  intereft  of  and  in  the 

H  2  faid 
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laid  manors  unto  the  faid  j1.  S.  and  his  heirs :  AnJ  whereas  the  ia 

vifcouot  had  in  the  year,  $cc,  by  fcafon  of  his  imprifonment  under  tl 

late  ufurping  powers*  for  his  free  contribution  towards,  and  loyal  e 

deavours  for,  the  mo(t  happy  redoration  of  his  moft  iacr^  Majei 

king  CharleJ  the  Second,  to  this  kingdom,  and  by  feafon  his  debl 

amounting  to  4000/.  and  upwardd,  which  fhould  have  been  paid  I 

the  faid  J/.  S»  out  of  the   faid  manors,  as  aforefaid,  were  not  pai 

although  he  the  faid  ji.  S»  received  the   profits  thereof,  indreafed  1 

debts  to  the  fum  of  10,000/.  for  fccurity  and  payment  whereof  the 

the  faid  vifcount  and  vifcountefs  y.  his  wife,  and  j4,  S.  arforefeid,  I 

advice  of  learned  counfel  in  the  law,  by  their  indenture  bearing  dni 

&c.  to  the  intent  a  fine  might  be  therefore  levied,  <ftV/  grant,  &e.  i 

T.  H,  and  his  heirs,  all  that  reverfion  or  remainder  in  fee-fimple  of  tl 

faid  y/.  S.  of  the  manors  aforefaid  in  the  faid  county  of  K,  with  tl 

appurtenances,  and  all  the  lands,  &c.  vf  the  faid  vifcoUnt  S>  to  (1 

faid  manors  belonging  :  And  whereas  alfo  the  faid  vifcountefs  is  (iM 

dead,  and  the  faid  vifcount   married  unto  the  right  honourable  jl| 

vifcountefs  S,  daughter  of  T.  P.  cfq;  And  whereas  the  faid  vifcodl 

S.  hath  not  any  confidertible  perfortal  ellate  wherewith  to  fatlsfy  Ih 

faid  debts,  nor  any  lands   whereof  he   can    make  fale  towards  tt 

dlfcharge  thereof,  nor  will  be  any  ways  able  to  extricate  himftif  ftcJ 

fo  great  a  mifchief  without  the  afiidance  of  an  a^   of  parhanientl 

'  enable  him  to  fell  part  of  his  lands  fo  fettled  as  in  the  firft  raentiuqfl 

indenture  is  contained :    And  whereas  fmce  the  fettlement  aforcfafl 

and  ilnce  the  faid  fine   and   recovery  levied  and  fuffered,  andthefil 

veral  debts  and  fines  thereupon  made,  wheieby  the   faid  debts  were  I 

fuch  fort  endeavoured  to  be  fccured,  a  daughter  named  D,  is  born^ 

the  faid  vifcount  of  the  body  of  the  faid  vifcountefs,   inheritable  in  ti 

by  viitue  of  the  firft  fettlement,  notwithftanding  all  or  any  theful 

quent  a6ls:  And  whereas  \\\t  faid*^/.  S,  has  abfented  himfelf  in  ' 

foreign  parts  beyond  the  feafs,  ever  fince  the  con:jing  of  his  facred 

jefty  into  hib  kingdoms,  and  h^s  not  concurred,  by  reafon  of  his 

abfcnce,  in  fuch  ways  and  means  as  by*  the  counfel  learned,  &c.  was 

vifcd,  for  fale  of  part  of  the  fdld  vifcount's  lands,  or  for  the  payin| 

fccuririg  any  of  the  faid  debts  thereby,  fnfomuch  that  the  fame  debt! 

daily  incrcafe  by  addition   of  iutereft,  that  in  a  (hort  time  the 

vifcount  and  his  family  will  be  in  gteat  danger  to  be  ruined,  and 

feveral  of  his  creditors  be  defeated  and  defrauded  of  their  debts  :  M 

^c.  at  tlie  humhle  fuit  of  the  faid  vifcount,  as  well  on  the  behalf^ 

himfelf  as  of  hi«  creditors,  to  vouchfkfe  that  it  may  be  enad!ed, 

le  iicnacJeJy  by,  &c.  That  the  manors,  &c.  lying,  $fc.  in  the  countyj 

AT.  with  their,  &c.  rights,  &c.  toortther  with,  &c.  (hall  from  and 

the  . day  of,  5:c.  be  a«Slually  veiled  and  fettled  In  C.  H.  J.  P- 

d.  C'  their  heirs  and  afligns,  and  that  from  and  after  the  faid 

of,  &c.  they  the  faid  [itujiees)  ihall  be  adjudged  and  taken  to  be  fel 
lliercof,  and  uf  every  part,  &c.  to  them  and  their  heirs,  and  may  W 
and  enjoy  the  fame  free  from  any  ellates,  ufes,  limitations,  remaind^ 
diaiijts  or  provifoes,  had  and  made  In  and  by  the  faid  indenture  ^ 
dnpartUe  of  the,  &c.  (other  than  fuch  anniiities.  Or  rent-charges  as 
thereby  charged  on  the  premifTes,  and  hereafter  particularly  exprei 
5tnd  provided  fcr)  or  in  and  by  the  faid  indenture  of  bargain  and  fale^ 
the,  &c,  to  the  faid  A.  S.  and  his  heirs:   Upon  tntjnevenhekfs^xh^* 


liftd(ir|grer)  and  the  furnYors,  &c,  (hall  by  fale  thereof,  or  any  part 
'  tkno^nifc  the  fum  of  ib^ooo/.  of,  &c.  or  fo  much  as  the  faiU  lands 
«fl;idd,  to  be  fold  for  the  difcbarge  of  the  feveral  fums  hereafter  nen- 
liHei(tiiat  it  to  fay)  the  fum  of,  &c.  and  all  fuch  other  debts  and 
:   itadt  ss  the  faid  vifcouot  doe«  not  owe :  AnJ  he  it  further  enaBed^  Surp1u5i,  hovr 
f  l||ie.that  if  any  fum  or  fums  of  money  (hall  remain  in  the  hands  of  ^^  ^  applied. 
I  AtUtruftces,  or  any  of  them,  from  and  after  the  fatisfaciion  of  the 
\  ttdpedive  debts  with  intercft,  then  the  faid  truftces,  &:c.  (deducing, 
\  A&cipences,  &c.)  fnalland  are  hereby  injoioed  and  requited  to  dpply 
I  jridHpofe  of  the  faid  monies  fo  lemaining  in  their   hands,  and  the  • 

Cf  iacreafe  thereof,  after  the  deceafe  of  the  faid  vifcount,  to  the 
sfcyind  benefit  of  fuch  iffue  or  heir,  to  whom  the  faid  lands  hercr 
i  lycaided  to  be  fold,  (hould  or  ought  to  have  defccnded  and  come  af- 
I  iVik  ioth  of  the  faid  vifcount  and  vi&ountcfs,  by  the  intent  and 

ling  of  the  faid  recited  indenture  ^adripartiie ;     Prowded  ^""^'l^*  ^^ 


,  that  nothing  herein  contained  (hall  extend  to  impeach  or  make  ?ia*i?d^^r  d'^ 
ivUoae  rent-charge  of,  &c.  with  the  arrearages  thereof  charged  upon  with  annuities, 
|Acpiemi(fes  (among  other  lands)  by  the  faid  indenture  Quadripartite^' 
Hd  pyable  to,  &c,  nor  to  impeach  or  make  void  one  other  rent? 
^kigc,  &C.  but  tbat  the  faid  refpe^tive  annuities  or  rents  and  arrears 
M  be  continued  payable  and  recoverable,  according  to  the  purpofe 
K^  &id  indenture  Quadripartite^  and  as  the  lame  were  and  fliould 
pc  been  before  the  paiiing  of  this  a£i ;  any  thing,  &c.  notwitb- 

■ 

l/^Mtoenaile  Trujlees  to  cut  and  fell  limber  on  the  EftaU  late  of  A. 

*-'H-  ^;  deceqfedf  and  for  applying  the  Money  thereby  arifing  to'wards 
'  I^iaa  of  bij  younger  Children's  For tioru  provided  by  his  Marriage* 
'Will/,  and  alfofor  transferring  certain  EJiates  by  the  fame   Settle* 

'"^Wm^mo  Tifled  in  R.  N.  Efq^  to  other  Trufiees  on  the  fame  Trujlsl 

\- 

tt/HEREAS  ^.^.lateof,&c.  (now  dcceafed)  in  confideratxon  of  a  ^-  ^•*'  ™ar. 
^^  marriaire  to  be  had  between  him  and  M.  B.  one  of  the  daughters  ^^^\  icttle- 
ftc.  (and  which  was  accordingly  had  and  folemnized  between  them) 
indentures  of  leafe  and  releafe,  the  leafe  bearing  date,  &c.  and 
rdeafe  being  quinquepartite  bearing  date,  Ice.  and  made,  or  men* 
fiooed  to  be  made,  between,  &c.  did  convey  and  fettle  the  feveral  ma- 
hBa  sod  lord(hip6  of,  and  certain  farms,  woods  and  lands  in  H.  &c.  and 
lib  the  redory  or  parfonage  of  N.  &c.  unto  and  upon  them  the  faid 
F- ^- and  earl  of  u^.  and  their  heirs,  to  the  feveral  ufes,  intents,  and 
h>po(ies  therein  and  herein  after  mentioned,  (that  is  to  fay)  To  the  ' 

Pcof  the  faid -^.  -^.  and   his  heirs,  until  the  faid  intended  marriage  J^J.*^  ^^^'^j^^- 
^InU  take  t^tdi  and  be   folcmnized ;  and  from  and  after  the  fulem-  jf  he  lives  fo 
^ivation  thereof,  to  the  ufe  of  the  faid  A»  H,  and  his  aiTigns,  for  the  long  ( 
paof  99  years,  if  he  (hould  fo  long  live,  without  impeachment  of ''fier  a  re6te- 
i^>le;  and  from  and  after  the  determination  of  thai  cftate,  then  as  to^y*  "Pi*"  ^"^ 
ifc  faid  reaory,  &c  to  the  ufe  of  the  faid  R.  B.  and  R.  N.  their  [^^j^^gf^P^^" 
|«b  and  afligns,  upon  trull   for  raifing  maintenances  and  portions  for  younger  fons, 
|Ae4aDghters  and  younger  fons  of  the  faid  j1,  H.  by  the  faid  M,  and  &c. 
lina:^  after  the  determination  of  the  faid  term  of  99  years^  then  as 
I  *  \». 
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to  all  the  refidae  of  tbe  faifl  preiniflel,  to  thie  ii(b  tsf  tike  faid  M.  JB.  I 
intended  wife^  for  Irer  life  ;  znd  irom  and  after  tlie  den^eafe  of  tl 
faid  yf,  H.  and  M.  S  to  the  ufe  of  the  £iid  R.Bivmd  R.  M  their  m 
icutor«,  adnmiiftraton,  and  affigns,  £br  tivc  term  of  500  yearft^  upon  ttvl 
&r  the  better  raifin^^  the  mamtenBiTceB  and  portiom  for  the  -Said  daugfaiR 
and  younfner  fons  t  And  after  the  sktermiBaticMi  of  the  faid  teitn  ^fl 
'years,  then  to  the  nfe  of  the  (iril,  and  all  ot^er  the  ifenv  «f  the  faidii 
J/p  on  thefard  M.  £,  in  tail  m&ie  ;  and  fordefauk  of  Aich  SfliieyCDd 
xvfeofthe  faid  jR.  W.  and  y.  ^.  their  ekecutori»  ad i&iniArator%  al 
^firns,  for  the  term  of  icoo  years,  upon  tmft,  for  ratftng  tnaSotenaiil 
mud  portions  for  the  daiigfhters  of  the  feid  A.  ff.  by  the  faid  Jf.  &l| 
raifing  daugh-  cafe  of  faihiine  of  ifTue  male :  and  aftvr  tlie  deter^toatfofl  oftke  (aid  tdii 
ters' portions,  of  looo  y^ars,  then  to  the  ufc  df  \hx  faid  £.  H*  k\\^  h^irs  and  »ffigBt| 
fctvr  :  jM 'Ofif'ereas  the  faid  Ji,  H*  in  and  by  the  laid  rocked  ihdettd 
•>'  ^-/ivk  of  reksfe,  dad  Wgain,  fell  and  ailtgn  umo  th«  faid  R.  B,  and  H.  | 

affixned  in        ^^^'i^  executors,  \^c.  aU  that,  ^c»  to  hold  the  fame  tmto  the  faid  A. 
tru  (if  or  railing  and  R  N*  their  execotors,  bfx.  frorti  thenceforth,  for  and  donug 
portions  for       (iie  then  refidae  of  a  term  of  21  years  tiiercof,  g<ra»ted  to  the  faid^ 
the  daughters  ^,  y^y  q^  fcy  indenture  ^ated,  ^c  andUe  faid  ui.  N.  did  sUfo  byf 
foiisJ^""**^     faid  recited  wdentore  of  releafe  bargnin^  itW  atid  dBTigo  tintt)  theii 

i^.  ^  and  R,  N,  then*  execntors,  ^f.  tall  that,  C^V*  to  insld  vnto  ' 

faid  R.  B.  at»d.  R.  N.  thvir  eKecutora,  £^r.  tmto,  and  to  the  ufic  i 

them  the  faid  ^.  B^  and  i^.  A^  thexr  ekecotbra,  ^c.  fior  kwd  duritigi 

natural  lives  of  Sir  ji,  H»  Sir  G.  2).  /".  and  7*.  7*.  and  the  life  of  ^ 

longed  liver  of  ihem,  by  virtue  of  an  indenture  of  leafe,  bearing 

Is^c.  made  and  granted  by,  &c.  which  faid  iTrcroifTes  in,  &c.  were  fo 

figncd  anto  the  laid  R*  B.  and  R.  N.  upon  trull  aTfo,  for  the  ' 

raiiing  maintenances  and  portions  for  the  daughters  anxi  younger' 

^.  H,  by  a       of  the  faid  ji»  H^  by  the  (aid  M<.     Ani  wirrtai  the  laid  A  A 

power  to  him   virtue  of  a  power  to  iiim  in  that  behalf  .given  and  ^granted,  .did  alfs 

gran'^ed,  li-       and  by  the  fifij  recited  indent  ore  of  releafe,  limit  aitto  tbe^std  M»i 

mjf^d  pre-        f^^.  y^^^  ||fp^  ^11  that,  &c.     And  tvhereas  in  and  by  the  faid  indenture^ 

'^'^'^^''  A^.     ^^^^^^  j^  .g  provided,  that  if  the  faid  A.  H.  fhoiildat  the  tiberff 

deceafe  have  any  ifliie  male  by  the  faid  M^  B,  and  fhoidd  hare  al 

other  child  or  cliildren  by  her,  then  the  facd  R^  B,  and  R»  N> 

heirs,  6cc,  Hioitld  raife  the  fum  of  j^oooA  for  the  portuoii  of  vnt  daug| 

ter  or  younger  fon,  if  bot  one ;  and  the  fnni  <yf  7UC0/.  iior  the  pottid 

of  two ;  and  if  more  than  two,  then  the  fam  of  r-s,poa/.  for  tkj 

portions,  ^6  by  the  fard  recited  iirdenttmes  of  kscfe  and  relenfe,  xfM 

tion,  &c.     An^  nvbereas  the  faid  A-  H,  is  lately  deceafe^  and  hil 

left  by  the  faid  M.  his  wife,  (who  is  fliH  living)  fevea  children,  wd 

four  fons  and  three  daughters,  and  the  cldeft  is  not  lagbt  yearsof  1 

Great  quan-     ^^  whrreat  there  are  great  quantities  of  wood  and  tintber,  now  gi 

ttt\fs^  of  wood  ing  in  and  upon  the  woods  and  iands,  conveyed  and  limited  by  thb 

fit  to  be  cut      feirlement,  which  are  f»bw  of  full  growth,  and  if  not  fpebdiiy  &Bed  d 

doAu.  cut  down,  will  perifti  and  decay ;  and  there  are  other  aroods  vilherj 

the  titnber  trees  gio^w  fo  thick,  or  near  each  other,  that  tralefef 

cherec^  be  felled  and  cut  down,  the  gnowth  of  the  whole  will 

fpoiled  ct  damnified  :  And  therefore  the  faid  A.  H.  did  within  twe| 

Jfri  death  did    *?**^^^*  \i^ixixt  Tiis  death  fell  and  cut  down  foaie  of  the  faid  wbodsi 

Su  ibme  &c*  ^^^"^^  ^^  '^  oonfiderable  value  ;  and  did  intend  ycady  to  have  fel 

_      *      *  add  cut  down  more  of  the  faid  wood  and  timber,  to  |he  like 
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madlhentore  k  is  tbc  opinion  and  advice  of  ftvcral  dT  tlie 
iMllRklidns  of  the  (kid  ^.  /T.  that  it  w31  be  for  the  advanta^re  of 
likiiEltM^  that  focfi  of  the  faid  woods  arnl  timber  on  thefaid  lands 
MJ^wadi  as  are  now  of  full  growth,  fhould  be  felled  and  cut  down.  Advantage  cf 
fiNbtfachof  the  faid  woods  as  arc  toothiciL,  fhould  be  thinned  and  putting  tne 
H^fcrthe  advantage  of  the  fame  woods,  fo  as  the   monies  thereby  ^™^'  ^ 

^HJIlk  paid  unto  fome  truAees,  to  be  by  diem  paid  and  applied  for  '^ 

laidsUie  portions  of  the  younger  children  of  the  faid  j^.  ff.  and 
af  the  faid  fum  of  io,cx;c/.  fecured  to  be  paid  them,  4is  ^afore- 
Whenfore  your  Majcfty's  moll  dutiful  and  loyal  fubje6t  the  faid 
Rfcrand«D>the  behalf  of  her  eldefl  foo  y/.  H  doth  rood  humbly' 

yttar  nofi  excellent  Majefty,  that  it  may  be  ena6^ed,  jfnJ  Be  it  p     »   « 
Ift  &c.  that  it  fiiall  and  may  be  lawful  for  J,  P.  ^nd  M.  A.  Th^t  the  tnxf- 
Ibe  faid  (prufiees)  (hall  have  power  and  authority,  «t  any  time  tecs  may  cut 
fllHlkne»ftcr,  during  the  minority  of  the  elded  fan  and  heir  for  down  and  f«ll 
\4mth(An^  of  the  faid  A.  J7.  <ieceafed,  by  themfelves,  workmen,  ^^^  wood. 
to  ct^ter  and  cofloe  into  and  upon  the  premifTcs,  to  view  the  • 
timiier  and  trees,  and  to  fell,  out  down,  meafure,  fquarcy 
Gvry  ajlivay  the  fame  with  carts  and  other  carriages,  and  for 
tbat  can  be  got»  to  fell  all  or  any  part  of  fuch  wood  and 
BOW  grt>wing  or  beii\g  io  or  upon  all  or  any  of  the  woods,  wood    ^ 
4jr  dlhor  lands,  ck»^s  or  grounds  (not  held  by  the  Icafes  afore« 
enBieyedy  limited,  W  fettled  by  the  faid  A,  H.  as  aforefaid,  as 
^ik  ^'d  truftees  or  the  furvivors  or  furvivor  of  them  fhali  think 
feaafehe  fame  be  not  in  any  regular  walks,  or  near  to  or  com- 
(m  the  {aid  maniion«hi>ufe,  called  the  G.  andnlfbto  fcU'and 
Biieafarc^  ^uare,  cord,  and  carry  away^'  as  aforefaid,  and  in 
ler  Idll,  fuch  other  timber  and  trees  as  (hall  be  thought  pro- 
icooveaieot  for  thinning  tlie  Caid  wood  or  trees,  where  the  fame 
r<to  be  or  to^row  too  thick,  and  thereby  .obftn]6i,  hinder  or 
the  growth  of  the  fame  woods,  timber  or  trees.     Pronnded  „     ... 
Tl^t  all  and  every  iheifum  and  Turns  of  money  to  be  raifed  ^j*^™  be  • 
for  fuch  of  the  faid  woods  imd  ti miser  as  (hall  be  felled  and  paid  to  rtw 
aid  fol4  as  aforefaid,  (hall  "be  adiually  paid  uitto  the  faid  ^.  P,  and  truAees. 
>if.  or  the  funrivors,  &c.  or  to  fuch  perfon  or  perfons  as  rhey  Ihftll 
purpoCe  dire^  or  appoint ;  And  it  is  hereby  further  enacted  by 
rity  aforefaid.  That  it  (haU  and  may  be  lawful  far,  and  that 
lAU  ^,  P.  and  M»  A  and  tire  finvivors,  frc.  fhallhave  full  power 
laidiority,  i(wkh  the  approbation  and  confent  of  the  faid  M^  H, 
[gbcr  mitural  life,  and  aftei 'wards  at  their  own  drfcretion)  from 
_  tatime  to  place  and  put  out  at  intereft,  all  the  monies  that  (hall  Truftees  to 
ffiifti&il  and  ^d  for  the  faid  wood  and  timber,  on  ^"ch  mortgages  P!J*^^^°"^ ^^1® 
4|fdiaiiBeDtary  or  other  fecurities, -as  they  (hall  think  fit;  unt*!  the  J5J,r"ions  paid 
ley  fliaH  be  paid,  for  or  towards  theponion  or  port  ions  of  one  lo  younger 
of  the  faid  younger  children  of  the  faid  A.  H.  as  aforefaid  ;  childreu. 
laHbirem  time  to  time^  until  fuch  mortgage  or  mortgages,  or  other 
or  fecbrities  can  be  found,  to  pay  and  dcpofit  tbeiald  moniesi 
rn^part  thereof,  unto  and  with  fuch  perfon  or  perfons,  or  in  fuch 
or  places,  for  fafe  cuftody,  as  they  the  faid  trudees,  or  the  major  ^p    a 
of  them,  (hall  agree  upon,  and  for  that  purpofe  diied  qr  appoint  j  to'be'raWe 
ilhat  ihcy  the  faid  J,  P.  and  M.  A,  fliall  not  be  anfwcrable  for,  or  forJoflTes. 
'^to  make  good  any  Ipfs  of  any  mouics  (hat  (hall  or  may  happen  in 
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tiie  fale  of  any  wood  or  timbier,  or  in  any  fuch  moitgag!ng«  pladitj 

out,    difpodiig    or    depofiting    as    aforefaid ;  and  that  they  fliall  c 

Colts  to  qe  dc-  ^^^y    ^^f^^y  ^ht  charges  of  this  bill,  and  tcimburfc  and  repay  then 

'  ^     •  felves    rcfpeAivcly,  all  fach   colls  and  charges  as  they  (hall  or  m« 

pay,  expend,  or  be  put  unto,  ia  or  about  the  execution  of  th 
trufts  hereby  repofed  in  t)ieni,  or  any  thing  relating  thereunto,  m 
of  the  faid  truil-monies,  or  the  int ere fl>  thereof ;  and  that  they  (U 
not  be  aiifwerable    for    one    anothei's    a£ls,  receipts,  payments,  d< 

TmOees  to        faults  or  mifcaniages;  and  alfo  that  they  the  faid  y,  P.  a'nd^.jd 

fMv  there-  do  and  fliall  pay  and  apply  the  faid  monies,. and  the  intered and  pro 
idueof'he  cced  thereof,  (after  dedu^^ion  of  the  coda  and  charges  aforefaid)  fc 
por  I'ms  of  2nd  towards  the  portion  or  portions  of  one  or  moreof  the  faid  younM 
childreir^^*^      children  of  the  faid  ^.  If  as  aforcfald,  and  as  part,  or  in  full  of  his,  t^ 

or  their  (liare  or  proportion  of  the  faid  fum   of   io,cdo/.  fo  fecuredl 

be  paid  by  the  faid  fetllement,  as  aforefaid  ;  the  fame  to  be  paid  m 

him,  her  or  them,  at  fuch  time  or  times,  and  fo  and  in  fuch  manner,^ 

his,  her,  or  their  portion  or  portions,  (hare  or  Hiarea  of  the  faid  ro,COCi 

Reciral,  P.  B,  i^  or  are  appointed  to  be  paid  by  the  faid  fettlement :  ^nJ  wkereat^ 

dca.d,  /?.  N,      fai^  /j,  5.  jg  now  deceafed,  whereby   the  premiffes  refpedtively  limk^ 

furvivor.  ^^^  afiigncd  unto  them   the  faid  R   B.  and  R,  N.  their  heirtf,  &c.  | 

aforefaid,  are  now  folely  veiled  in  the  faid  i?.  N*  by  -ight  of  furvifci( 
--  ..  fliip  :  j^nd  whereas  the  faid  /2.  A^  never  executed  the  faid  deed  of  fi 
Hncto"a6tin  ^l^n^cnt,  and  is  now  unwilling  to  aft  in  the  trufts  thereby  repofed  I 
the  trufls,  but  him,  but  is  ready  and  willing  to  convey  and  aflign  the  faid  premiflH| 
is  willing  to  limited  and  ailigned  unto,  and  now  fololy  Veiled  in  him  aS  afore 
aflign  the  ^j^q  any  other  peifons,   on  and  under  the  fame  trufts  as  are  tbt^ 

lame.  limited  and  declared    in  and   by  the  faid  deed   of  fettlement :   Be 

V     &  A  therefore  further  enaSed   by   the  authority   aforefaid.    That  the 

that  premiffes  i^^o^y  o^  parfonagc  of  A^,  with  the  tithes,   &c.  in  and  by  the 
limited  to  (aid  recited  indenture  of  releafe  conveyed,  limited  or  aiSgned  refpcdi' 
R  B,  and        unto  them  the  faid  R.  B.  and  R.  N.  their  heirs,  Sfc.  refpeftivclyi 
^'  ^h^\  A   "^'^  vcfted  in  the  faid  R,  N.  by  furvivorfhip,  and  all  the  eftate,  &c.^i 

hi^the  faid  J  ^""  ^^^  '^^^  ^'  ^'  ^^»  *"  ^"^  ^^  *^*^  ^^^^  truft-preroifles,*™ 
earl  P.  and  from  henceforth  be  vefted  and  fettled  in  and  upon,  and  m 
R.M.toth^  hereby  vefted  and  fettled  in  and  upon  the  faid  J^.  carl  P.  and  I 
«fes  and  trufts  jf  their  heirs,  8cc.  To  have  and  to  hold  all  and  fingular  the  fame  pH 
in  the  ictilc-    ^iflp^g^  y„^^  ^he  faid  J.  carl  P.  and  R,  H.  their  heirs,  &c.  refptdiiH* 

from  henceforth,  for  and  during  the  feveral  eftates,  terms ^ndinterel 
therein  refpedively  limited,  created  and  afiigned,  in  and  by  the  fiJ 
recited  indenture  of  releafe,  upon  the  fame  trufts  neverthekfs,  and  * 
and  for  the  fame  ufes,  intents  and  purpofes,  and  with  the  fame  poffrt 
as  are  thereof  limited,  expreffed,  declared  and  granted,  in  and  by  til 
fame  indenture  of  releafe  :  Savings  &c,  adminiftrators  and  fiicccffoll 
(other  than  and  except  the  faid  M.  H.  and  the  feveralfons  of  the  fw* 
y/p  H,  and  the  heirs  male  of  their  feveral  and  refpe^ivc  bodiesi  and  ttt 
hcirfi  in  fee-ftmple,  or  in  tail  of  the  faid  y^  H  and  alfo  except  thf  6J 
jp..  N'  his  heirs,  executors  and  adminiftrators)  all  fuch  eilates,  &C*      ' 
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JkMk  amend  federal  DffelJs  m  an  AB  of  Parliament  made  in   the 

'  Tear  of  the  Reign  of  &c.  enthted.  An  AQ  to  enable  T.  B, 

iJ^;M  Infant  J  'wUb  the  Confent  of  his  Guardian/  and  next  Relationt^ 

'  Itwdte  a  Contraa  for  the  Buying  in  his  Mother^ s  Jointure^  and  to  fell 

4juSE/late  in  G.  A.  in  the  County  of  H.  and  like  wife  for  the  fc' 

Ofi^  asd  raifing  a  Portion  for  B.  B.  Spinfter^  Sifter  of  the  f aid  V^ 

A  end  for  other  Purpofes  in  the  faid  Act  mentioned;  and  to  .  enable 

Uffiid  T.   B.  to   raife  Monies,  and  to  tnake  Leaf es,  for  the  Purp^fet 

miefrejent  A3  mentioned, 

"THfTHEREAS  by  a£i  of  parliament  made  in  the  — '- year.  Recital  of  an 

VV    &c.  intiilcd  an  ad,  &c.  {ut  fupra)   reciting  (amongfl:  other  ^'^^^P^'^'^'^r 
*i<i)tKat  S.  B.  cfq;  deceafcd,  who  was  the  eldcll  fon  and  heir  of  Sir  "'siting  that" 
•K'Aof,  &c.  did  depart  this  life,  leaving  ififne  by  Af.  his  wife,  daugh-  s  B»  died  and 
^  rftbc  light  honourable  O.  late  vifcount  G.  deceafcd,  and  then  the  left  iffue  un- 
«f  /).  C,  cfq;  one  only  fon  named  7".  B.  then  an  infant  of  about  provided  for, 
ijpeof  18  ycais,  and  one  only  daughter  named  B.  B»  and  likewifc 
ti^,  that  the  faid  B.  B.  was  left  unprovided  for ;  but  that  the  faid  7*.  B.  intitled 
^.' the  infant,   by  virtue  of  a  marriage  fetllement  made  upon  ln'$  ^^  **".^!|'*^^^" 
ke  fatbcr^s  marriage,  by  indenture   quadripartite^  bearing   date,  ^^  ^^^j  j"  '^ 
lid  by  fine  levied  purfuant  to  the  covenanrsin  the  fame  indenture 
loed,  was  intitled  to  an  eilate  in  tail  male  in  remalndei*,  expe^iant 
tlic  deceafe  of  the  faid  Sir  T.  B»  his  grandfather,  of  and  ip  all 
Ik  manor  of,  &c.  in  the  county  of  H.  and  was  likewife  intitled  to 
tlttt  id  t^tl  mate  in  remainder,  exped^ant  upon  the  deceafe  of  the  faid 
W  mother,  of  and  in  all  that,&c.  in  H.  fettled  by  the  faid  inden- 
rnage- fetllement   and  fine  upon  the  faid  AI.  for  her  life,  for 

and  likewife  reciting,  that  the  faid  T.  B,   was  in  treaty  Treaty  for 
fkfoid  Z>.  C.  and  M,  his  wife,  for  the  purchafing  in  of  her  faid  purchafinj^ina 

,  to  the  intent  that  the  faid  7*.  j5.  might  be  thereby  enabled  to  jo'^pre  to 
i  ^ttlement  upon  fuch  woman  as  he  fhould  after  marry  ;  but  that  ^^g,,^  on^uar- 
fcd  T.  /?.  was  difabled,  by  reafon  of  his  infancy,  to  pcrfeft  the  ridge, 
Utaty  :  It  was  (amongfl  other  things)  thereby  enaffed  that  ipr  the  Provifion  for 
Bg  feme  provifion  for  the  faid  B*  ^-  ^ho  before  that  time  was  left  R*  ^' 
ate  and  wholly  unprovided  for,  as  aforefaid,  the  faid  feveral  ma- 
•nd  premiHes  fliould  be  refpedlively  chargeable  with  and  liable  to 
payment  of  the  feveral  fums  of   100/.   and  200/.  in  the  whole 
iiig  to  300/-  with  intereft  for  the  faid  refpe^ivc  fumi^,  at  the 
and  ID  manner  as  in  the  faid  a<5l  in  that  behalf  is    mentioned, 
iid  for  a  portion  for  the  faid  Bf  B.  or  to  that  or  the  like  effe6i: 
iivfos  thereby  further  enaaed^  that  the  faid  T.  B.  fliduld  be  wholly  7*.  B.  i«di''- 
"  ed  and  difabled,  and  was  thereby  during  his  life-time  wholly  *^!^^  ^'""J^  ^^- 
led  and  difabled  from  levying  any  fine,  or  fuffcring  any  common  ^^.^  *    * 

,  or  making  any  other  conveyance  of  all  or  any  of  the  manors, 
tenements  or  hereditaments  in  the  faid  marriage-fettlement  con« 
whereby  to  prejudice  any  of  hisiifue,  or  bar  or  difcontinue  any 
At  remainders  or  reverfions  limited  or  created  by  the  faid  marriage* 
nkeot,a8  in  and  by  the  faid  a£t  of  parliament,  relation,  &c.     And  ^ir  7.  B,  con« 
•«i  the  faid  Sir  T.  B.  being  feifcd  of  the  reverfion,  in  fee  of  and  ^*^^'*  *^'*  ^^* 
^faid  feireral  manors  and  premiffes  exped^ant  upon  the  deceafe  <^^  uftc^^^i^l, 
^  T,>B^  bi&  grandfon  without  iffue  male  of  his  body,  did  by  in-  power  of  re« 
of  Icafe  and  lelcafci  bearing  date,  &c.  coovey  and  fettle  the  faid  vocation. 
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rcverfion  to  the  ufc  of  himfelf  for  life,  with  divers  remainder!  cm 

with  k  power  in  the  fatd  hfk  mentioned  indenture  of  rdea(e  relervcd^ 

the  fiid  Sir  7^  B,  for  revoking  all  and  every  the  ufes  and  limitatifli 

in  the  (iame  hk  mentioned  indenture  contained,  and  by  any  deed  i 

deeds  in  writiD^  by  the  faid  Sir  T.  B,  to  be  figned  and  feakd  ia  theffj 

fence  of  t\ro  or  more  credible  witneiFe^,  to  limit,  declare  or  i^poiat|| 

ntwy  or  other  iifec,  eftates,  truds  or  powers,  of^  or  concerning  the  ll| 

reverfion  of  and  in  the  faid  fcveral  manors  and  prenufies:.  ^i^wkll^ 

V  ^j^  ™^^'     the  faid  T',  /?.  having  intermarried  with  ,7".  his  now  wife,  the  daud||| 

PafcTnart  of     ©f  ■^'  ^'  widow,   and   grand-daughter  o^  H.    W.  efq;  did  out  of  I 

h  s  filter's  por-  faid  wife's  portion,  which  was  5000/.  pay  unto  his  faid  filler  B* 

tioi),  &rc.  I  ceo/,  part  of  her  faid  portion,  and  emplo^ped  the  refidoe  di^i 

5000/-  in  purchafing  in  of  his  faid  mother's  jointure  ;  and  before 
his  intermarria^^t  as  aforefaid,  did  by  indenture  tripartke^  bearing 
&c.  limit  the  faid  puichafcd  premifles,  which   were  formerly  bit 
-    mother's  jointure,  unto  the  faid  y.  his  now  wife,  for  her  iife  fori 
Sir  T  /?/s  re-  jointure  :    j^nd  'ujhcrttis  the  faid  Sir  T'.  i?.  by  his  laft  will  and  t< 
vocation  and     ment  in  writing,  bearing  da(e,  &c.  attefted,  &c.  taking  notice  of  1 
i»ew  appoint-    |j|g  pQ^-^r  of  revocation  as  aforefaid,  did  revoke  and  make  void  aHi 
^'^^^  '  ^  every  the  ufes,  -eftates  and  trufta  limited  and  declared  in  and  bf 

{aid  in  part  recited  indentute  of  reletife,  bearing  datei  dec.  of  aad 
cerning  the  faid  feverid  manora,  lands,  and  premifies  therein  coi 
and  did  thereby  give,  devife,difpofe  of  and  appoint  {hUtr  aUa) 
every  his  freehold  manors,  &c«  not  before  inand^by  his  faid  willotl 
wife  drfpofed  of,  in  the  feverai  countiea  of  H*  E^  and  M*  whereof! 
faid  Sir  T.  B.  had  any  power  to  difpofe,  to  hold  unto  and  to  the 
his  brother  E,  B^  efq;  his  heirs  and  afligns  for  ever  ;  antertiel^i  U\ 
to  pay  all  the  debts,  with  the  funeral  charges  of  him  the  (aid 
B»  in  the  fir  (I  place  ;  and  afterwards  to  pay  all  portion8>  maiateaai 
annnitie«5,  and  yearly  and  other  fums  of  money,  given  or  to  be  gii 
ami  by  h»  faid  will,  or  any  codicil  then  after  to  be  annexed  to  or 
part  t'liereof^  and  fo  fubjc6i  as  aforefaid,  /«  and  for  ihe*onfy  nfe  aad. 
Ttefit  of  the  faid  E.  B,  his  heirs  and  affigns ;  and  the  faid  Sir  ST.  BA 
and  by  his  faid  wilU  did  give  and  beqaeath  wuo  his  wife,  dame  S*  'i 
for  fo  long  time  after  his  dcceafe  as  (he  fhould  remain  a  widow* 
annniiy  or  yearly  fnm  of  loc/.  to  be  paid  in  manner  aa  therein  mei| 
oned  :  and  -did  thereby  alfo  give  and  bequeath  unto  JL*  5L  widoWf^i 
(he  fhould  rcn^aiu  a  widow  at  the  time  of  hts  deceafe,  one  other  a 
nuity  or  yearly  fum  of  10/.  for  and  during  fo  long  time  fr^  heo| 
forth  as  PiYc  fhonld  cokitinUe  a  widow,  to  be  paid  and  to  begin  in  ml 
ner  alfoaslKrein  is  mentioned;  &nd  in  and  by  his  faid  will  did  ll 
pve  and  devife  unto  S-  B.  his  only  child  by  the  faid  d<rme  «5.  B,  fevc( 
maintctiances  refpedively,  commencing  as  (he  fhould  arrive  at  the  fcf 
ral  ages  in  the  laid  will  in  that  behatf  exprcfied  :  and  in  cafe  of  h 
matriaj^e  or  attainment  of  the  age  of  %  \  years,  did  tlicrebf  give  to  V 
his  find  dair^ifhter  fuch  portion  and  portions  as  is  thcreio  alfo  nKOtMi 
ed  :  by  which  (aid  will  the  ikid  Sir  T.  B.  did  likewife  give  away  jA 
furnitureof  the  capital  mefluagc  in  IV,  P,  aforefaid*  and  all  the  refidt 
of  his  perfonal  eftatefrom  the  fiitd  T^  B*  and  of  his  faidwill'did  ca 
Aitute  and  appoint  the  faid  ddme  S.  B,  and  jS*.  B.  joint  execstOl 
/.  .S.'s death,  and  fome  time  after  died:  uind *u*herfai  the  faiU  L.  S*  U  fmcedea 
4:^.  but  the  laid  dame  .S*.  B,  '\&  {liU  living  and  uatuarried,  amd  )iMh  fb  1 
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acr  (race  the  deceafcof  the  faid  Sir  7*.  B,  jind  whereas  the  faid 
.JLlletnlfcblld  of  the  faid  Sir  T.  B.  by  the  faid  dame  S.  departed  '^^e  only 
'iKwrnanrfed,  and  foon  after  <hc  dcceafe  of  the  faid  Sir  T.  B.  be-  ^']^  °^Sir 
tnnc  of  foch  her  deceafe  of  the  age  of  abont  teo  years:  unmkitttd 
V  at  the  time  of  the  deceafe  of  the  faid  Sir  tT.  B.  the  faid  T,  B,  at  great 
i  adKn^r,  toj^ether  with  the  gardens  and  ont-houfes  thereunto  expencss  m 
{■fr,  {q  fettled  upon  the  faid  T,  B.  as  aforefaid,  and  the  pari*  repairs,  &c. 
Hctbctthe  faid  premnTes  were  very  much  ont  of  repair,  on 
SGonot  the  faid  T.  B.  hath  been  foicedto  expend  great  fums    ' 
ry  in  the  neceifary  repairs  and  fnmiture  thereof:  jind  *utJxreat 
E.  B.  is  6iice  aifo  departed  this  life,  having  firft  made  his  laft  ^.  -^-.'j'  death, 
Kicftament  in  writing,  beanng  dale,  &c.  whereby  (among  other     '*  *'*' 
Ac  faid  £.  B.  did  give  and  devtfe  to  J.  B.  efq;  eldeft  fon  of 
"  ef|;  deceafed,  a  )'X)unger  fon  of  the  faid. Sir  T*  B.  his  heirs, 
eicr,  all  the  eft»te  both  real  and  perfonal  whatfoever  of  him  the 
not  thereby  otherwife  difpofcd  of,  as  fliould  remain  after  hia 
durgrs,  debts  and  'legacies  fully  paid,  and  of  his  faid  will  made 

?'.  M.  folc  executor :  And  nvLreasxh^  dehts,  as  well  of  the  ^®  ^•^^ 
'.  S.as  of  the  faid  E.B.  doe  fron}  them  refpedlively,  at  the 
^itftbetrrefpedive  deceafe,  were  very   inconfiderable,  if  any,  and 
IMks,  aord  adfo  their  funeral  charges  and  legacies,  are  fully  paid 

:  jind  whereas  before  the  making  of  the  faid  before  in  T,  j?,  ii,  kind- 
Inmrda^  of  parliament,  neither  the  faid  T.  B,  or  his  faid  fftates,  nefs  to  his 
Mrtthereof,  was  or  were  in  any  fort  fubjed  or  liable  to  the  pay-  P^^*"*  ^"cu'n- 
^ihe'faid  3000/.  or  any  part  thereof,  or  any  monies  whatfoever,  ^"j^^  ^'^  eftata 
tfoftioo  of  the  faid  B,  B.  or  otherwife  :  but  the  faid  T.  B,  in  tjo,,,        '^ 
to  his  faid  Cder,  waa  induced  to  confent  that  his  faid  e dates 
Incumbered  with  the  faid  3000/.  And  whereas  the  faid  T, 
tcftate  left  him  by  his  faid  father  or  grandfather,  or  any  other 
riec'ver,  wherdsy  to  raife  the  faid  3000/*  or  any  part  thereof, 
wiiat  is  compriftd  in  the  faid  fir  (I  recited  marriage- fettle- 
jhd  whereas  the  faid  a6i  of  parliament  hath  not  only  charged  f^c  fa>d  cjlata 
eftaies  of  the  faid  T.  B.  with  the  faid  Aim  of  3000/-  payable  to  ^.^j^h^/'^j^*^ 
iifter  at  aforelaid,  bin  hathlikewife  at  the  fame  time  deprived  ^-qJ,  ^^^  ^'^ 
*  T*  B.  from  atjy  means  of  raifing  the  fame  by  mortgaging  or  prives  him  of 
j;  ctfany  part  thereof,  akho'  the  faid  V.  B,  were  it  not  for  the  riiCn^  tlie 
df  parlkn^ent,  would,  irpon  the  deceafe  of  his  faid  grandfather  ^^™^  ^v  mort- 
Sir  T^.D,  by  virtue  of  the  faid  in  part  firft  recited  marriage-  ^^^®» ^^' 
lent,  have  had  an  sbfohite  power  over  the  faid  edates,  not  only 
tgage,  bat  to  difpofe  of  the  fame  at  his  will  and  pleafure,  as  be- 
lt thereof  in  tail  male  in  poficiTion,  and  by  that  means  enabled 
ifttifered  a  common  recovery  of  the  fp.me:  And  whereas  the  faid  But  may  raife 
by  the  herein  before  in  pare  recited  adt  of  parliament,  is  impow-  money  for 
hen  in  B^dval  pofleflion  of  all  or  any  cf  the  faid  feveral  and  re-  youngei  chi!* 
MBanorfc,  &c.  by  way  of  leafing,  mortgaging  or  felling  the  fame,  ^"^^"^ 
^»t  thereof,  fo  as  the  fame  be  without  prejudice  to  any  jom* 
he  ihoitid  at  any  time  then  after  -make  of  any  part  of  the 
I,  to  raife  any  fum  or  furos  of  money,  not  exceeding  in  the 
[tbe  ftftn  of  4000/.  for  or  towards  the  prefent  maintenance  or 
of  any  younger  child  or  ybunger  children,  which   the  faid 
>A6nld  Chen  after  have  ;  by  which  faid  words  oiy.tsnger  childy  or  Doubtful 
Mdrm,  it  may  be  dpubted  whether  the  eldeft  daughter,  or  words. 
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only  ifTiic  of  the  faM  T,  B^  (In  cafe  fuch  iffuc  be  a  daughter)   ma)| 

imitlcd  to  any  provifion  at  all  by  virtue  of  the  faid  in  part  recited  i 

'  ylnd  tubsreaj  I  he  faid  B.  B.   is  lately  dead,  having  left  the  faid  7i 

and  A',  now  the  wife  of  G.  B,  executors  of  her  will,  and  the  faid  Jl 

refjJuary  legatee,  and  by  her  faid  will  hath   given  feveral  confidcfl 

kgacicB,  and  was  hkcwife  much  indebted  to  fcveral  perfons  at  thetj 

of  her  deccafe  :  ^n/^  fzihereas  the  creditors  and  legatees  of  the  { 

B.  B.  are  very  prefiin^  upon  the  faid  7*.  B.  for  tnc  payment  oft! 

fiiid  refpcAive  debts  and  legacies  out  of  the  monies  fo  charged  l|j 

the  faid  T.  i?.'8  feveral  eftatcs,  by  virtue  of  the  faid  before  in  part| 

cited  a6l  of  parliament  as  aforefaid  ((lie  leaving  no  other  alfets  or  el 

whatfocver  other  than  the  faid  portion)  ;  which  faid  st6k.  of  parliuBJ 

bv   the  faid  rellraining  claufe  therein  contained,  docs  difable  the  1 

7\  B,  from  railing  the   faid  3000/  or  any  part  thereof,  by  maki^ 

any  mortgage  or  other  fecurity  upon  the  faid  manors  and  premiiTeifj 

any  part   thereof;    and  (liould  the  fame  be  raifed  by  fcqueftringj 

rents  and  profits  of  the  faid'  manors  and  premiffcs,  the  faid  7*1^ 

wotdd  be  thereby  deprived  of  all  fubfillence,  having  no  other  eftaH 

raife  the   fame   as  aforefaid  :  yfnd  whereas  200c/.  of  the  faid  fun 

3000/.  (being  the  portion  of  the  faid  B»  B.)  remains  unpaid,  wkl 

arrearof  intereft  for  the  fame:  j^nd  whereas  the  faid  7*,  2?. hatkl 

out  20cc/.   and  upwards   in  neceifary  reparations  and  lading  impf4 

mcnta   upon    the  faid    manfion-houfc   and   prcmiffes :     fVhere/oreti 

amcndiiig  the  defe<fl  in  the  faid  in  part  recited  adt  of  parliameotfj 

laMiigto  fuch  provifion  for  the  younger  children  of  the  faid  T,  A 

aforefaid,  and  to  the  intent  to  enable  the  faid  T»  B.  to  raife  any  I 

or  fums  of  money,  not  exceeding  in  the  whole  the  fum  of  350otl 

the  purpofes  herein  after  mentioned  :  Be  It^  at  the  humble  petitioi 

tlie  faid  T.  B.  and  J.  his  now  wife,  and  the  faid  dame  S*  B,  andl 

B.  et:a8:d  by,  &c.     That  as  to  the  faid  fum  of  4C00/.  which  thei 

7*.  B.  is  enabled  to  raife  by  virtue  of  the  faid  in  part  recited  aA  ofl 

h'ament,a8  and  for  a  provifion   for  younger  children   as  aforefaidf  1 

llkewife  by  virtue  of  the  power  thereby  given  for  raifing  the  fame,  1 

faid  y.  B,  his  executors,  &c.  (hall  and  may  give,  appoint  and  payJl 

faid  fum  of  4000/.  or  fuch  part  thtreof  as  he  fhail  think  fit,  to  hisd^ 

or  only  daughter,  if  he  (hall  have  but  one  daughter,  .or  unto  and  anlof^ 

any  of  his  children  (except  his  eldell  fon  or  on!y  fon)  iu  fuch  mart 

and  In  fuch  proportion  as  by  the  faid  T.  B.  his  executors,  &c.  ftal 

that  behalf  be  thought  fit  and  declared  by  any  writing  or  writil 

underbid',  liicir  or  any  of  their  hands  and  feals,  atteRed  by  two 

more  credible   witnefl'es :  ^ud  to  the   intent  to  enable  the  faid  7'# 

to  raift  any    fum  or   fums  of  money,  not  exceeding  in  the  whole  I 

fum  of  3500/.  for  difcharging   his  faid  fifler's  portion,  and  the  dd 

snd  lej;acies  whereto  the  fame  is  liable,  with   the  interell  grown  d 

for  the  faid  poition,  and  towards  rcimburfing  him  the  faid  T-  BA 

monies  which   he  hath  laid  out  in  the  ncceffary  reparations  and  laiU 

improvements    upon    the    faid    premiffcs  as  aforefaid  i    //   h  then 

(at    fuch  humble   rcquell,  and    by  fuch  confent  of  the  faid  T'.  i?*  «^ 

y.  his  wife,  and  the  laid  daT.c5  B.  and  y.  B,  as  aforefaid) /tfrti 

enafltd  by    the  authority  aforefufd.  That  all  and  every  the  faid  i 

vcral  manors,  &c.  firft  herein  before  recited,  comprifcd,  c^herthaoti 

cxcw'pi  fujch  of  the  faid  manors,  5cc.  as  arc  limited  ip  joiotufC  by  i 


T;  1.  to  the  faid  y.  Ixis  now  wife,  in  and  by  the  herein  bcfor^ 

indenture  iripartitey  bearing  date,  &c.  for  and   in   refpedl 

^rftk  cftatc  for  life  therein  of  licr  the  faid  J.  (hall  be  veiled,  and 

eriaded  fo  to  be^  from  and  after  the day  of 

r.of,  &c.  /T.  P.  JV.  of,  &c.  G.  D.  of,  &c.  and  ./.  S.  of,   &-c. 
ton,  &c.  for  the  term  of  looo  years,  (without  impeachment 
)  to  commence   from  the  faid  ■  day  of  — —   vpcn 

\fnft  and  confidence  nevsrthdcfs^  that  the  faid  G,  T»  IV,  P,  iV, 
vi^y-  S  or  the  furvivors,  &c.  by  one  or  more  mortgage  cr 
(to   be  made  without    impeachment  of  wafte)  of  all  or 
of  the  faid   fcveral  manors,  &c,  (excepting  as  herein  btforc 
led,  with  itfpeA  only  to  the  cilate  for  Hfe,  therein  of  the 
&}  for  all  or  dny  part  of  the  faid  term  of  i  ooo  years,  fliall, 
rMteteniently  may  be,  raife  the  fumof  3500/.  for  the  difcharg- 
Filiiich  debts,  with  fiich  intereil  as  is  or  (hall  grow  due  foi  the 
f^any  fuch  intcreft  there  (hall  be)  which  the  faid  B.  B.  did 
at  tbe  lime  of  her  deceafe,  and  afterwards  of  fuch  legacies  as 
by  her  faid   will,  with  fiich  intered  likewtfe  as  is  or  (hall 
die  for  the   fame,  if  any  fwch  legacy  or  legacies  fhall  appear 
ioterelV,  and  (hall  pay  the  furplus  of  the  faid  3500/.  into  the 
irftbc  faid  T.  B,  the  refiduary  legatee  of  the  faid  B.  B,  his  ex- 
&C.  to  his  and  their  own  ufe  and  benefit.     And  /'/  //  hereby 
That  fuch  rcfpcAivc  perfon  or  perfons,  who  for  the  lime  being 
itfpcftiTcly  int  it  led  to  the  remainder  or  rcverfion  immediately 
It  Qtx>n  the  faid  term  of  1000  years,  (hall  be  intitled  to  the 
if  redemption  of  the  faid  term.     Provided  al*waysy  and  it  is 
Ittftedy  That  nothing  herein  contained  (hall  any  ways  difable 
iihe  (aid  dame  S.  B.  her  executors,  &c.  or  any  of  them,  ip 
fcc  for  or  recover,  by  all  or  any  lawful. ways  and  means  what- 
krfali   annuity  of  lo©/,  per  annum,  fo  to  her  devifed  by  the 
f|Bit  recited  will  of  the  faid  Sir  T,  B»  as  aforefaid,  out  of  all 
'Acnaoors^  lands  and  tenements  therewith  charged  or  charge* 
the  faid  will,  other  than  the  faid  manors  and  premifTcs  com* 
10  the  before  meiltioned  term  of  rooQ  years,  for  and  in  rcfpedl 
bid  intended  mortgage  only,  in   the  fame  manner  as  if  this 
never  beefi  made;  and  that  the  faid  annuity  of  ico/.  per  an^ 
kfl  be  no  ways  deemed  or  taken  to  be  hereby  extinguilhed  or 
fubjcft  to  any  appointment  what  foe  ver:  Pro'vvJed  ahMoys,  and 
fckniby  further  ena6led»  That  the  receipt  or  receipt?,  accjaittance 
Lancet,  from  time  to  time,  of  fuch  truftte  or  trullees  as  afore- 
atd  the  furvivors,   &c.   for  the   faid  fum  of  350c/.  or  any  part 
(hall  be  a  good  and  effectual  difchargc,  both  in  law  and  equity, 
perfon  or  perfons  who  fhall  advance  the  faid  fum  of  350c/.  cr 
thereof;  and  that  fuch  mortgagee  or  mortgagees,  their  rc- 
ekecutors.  See.  (hall  not  be  any  ways  accountable  or  refponfiblc 
not  applying  or  mifapplying  of  the  faid  moVj'es^  or  any  part 
(b  to    be    raifed    as   aforefaid  ;    but   (hall   in  every  refpedt 
litted    and    difcharged,   both    in    law    and    equity,  by   luch 
or    acquittance,     fo     to    be     given    as     aforefaid.      Pro^ 
Afojt^  That   no  more  than  the  fuid  Turn  ol  3500/.  and  the  in- 
|tkreof,  (hall  in  purfuancc  of  this  prcfcnt  adt  be  raifed  for  that 
Pr99tdfd a/zuayif  and  it  is  hereby  further  cnaAed  by  the  an- 
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thority  afbreCiidt  that  tke  faid  trufte^  aod  truA^cfly  and  each  and  rm 
of  them,  thetr  feveral  bcirs,  &c.  (hall  and  may  from  tixnc  to  timcsfl 
at  all  times  hereafter^  in  the  firft  placc»  rctmburfc  themleWes  aU  tfa^| 
fonable  cods,  charges,  and  cxpeaces  which  they,  or  aDy  of  them^  J| 
refpedlively  be  put  unto  or  expend  in  relation  to  the  execution  if-j 
.  trudsy  or  any  of  them,  hereby  iu  them  repofcd,  out  of  the  rent 
fues  and  profits  of  the  faid  feveral  manors,  &c,  comprifed  irv  H^ 
tern)  of  looo  years  ;  and  that  fuch  trudee  or  truftees  as  aforefaldt 
(everal  heirs,  SiC.  are  to  be  and  (hall  be  chargeable  oi^ly  with  w1 
aic^  they,  any  or  either  of  them  refpedtively  fhall  a&uaHy  receive^] 
that  no  one  of  them  (hall  be  anfwerable  for  the  receiptSf  a^is,  < 
flow  m'ered  or  mifcarriage  of  the  other  of  them.  ProvUcd  ahways^  and  it  ia 
to  be  paid.  further  eua^ed.  That  in  cafe  the  ictered  of  or  for  the  faid 
3500/-  hereby  impowered  to  be  raifedi  or  any  part  thereof,  fhall 
hind  or  in  arrear  by  the  fpace  of  two  years  or  upwards  after  thet 
(hail  become  due,  then  ami  in  fuch  cafe  it  (hall  be  lawful  for  tfa 
trudeesofthe  faid  term,  or  the  furvivors,  &c.  out  of  the  rcots, 
and  profits  of  all  or  any  part  of  the  faid  premiffes  comprifed  ia  th^ 
term,  other  than  the  faid  premiffcs  fo  fetded  in  jointure  upoa  tbi 
y.  B.  as  afurefaid,  for  and  in  refpfQ  only  of  her  edate  for  life  i^ 
as  aforefaid,  from  time  to  time  to  raife,  pay  and  difchargc  th^  t^ 
rearof  intered :  To  which  purpose  the  faid  trudeeaof  the  faid  ten 
the  furvivors,  Sec*  are  hereby  impowered  and  required,  froni  til 
time,  to  enter  into  and  upon  all  and  e?ery,  or  any  of  the  fate}  '" 
manors,  2:c.  comprifed  in  the  faid  tern),  (other  than  an^  ^%i 
aforefaid,  for  fuch  edate  for  life  therein  of  the  (ald^.  B*  a9  afoi 
and  other  than  and  except  fuch  part  of  the  fajd  refpedlire  preonij 
fhall  be  at  fuch  time  or  times  in  the  actual  poiTclBon  of  fuck  moi 
or  mortgagees  thereof  as  aforefaid)  )  it  being  the  iotept  of  this 
a£^,  that  fuch  intered  (hall  be  from  time  to  time  paid,  difcl^arf 
kept  down  by  the  faid  T*  B^  far  the  benefit  of  fuch  perfon  aqd 
as  diall  be  in  titled  to  the  faid  refpedlivc  premiffes  after  hi?  dccesfe: 
Kuhcrcoi  there  is  a  very  fmall  (lip  of  ground  in  or'near,  ^p,  at  W»  | 
faid,  containing,  &c.  which  Oip  of  ground  is  now  in  the  tenni 
&c.  and  belongs  to  or  lies  near  the  faid  manor  of  IV.  and  is  inchig 
A  flipof  *^*  ^^^  herein  before  in  part  recited  •mamage-fcttlemcnt ;  jdn4  'wi 

{rround  re-       the  faid  flip  of  ground,  by  reafon  of  feveral  tenements,  warehoufej 
l.an^d  by       malt  (hops,  having  been  lately  b^iilt  and  erc£led  on  a  piece  of 
fni-i  '"^^f'^^JJ     contiguous  to  the  fame,  is  capable  of  being  improved  with  rcf{ 
for'lop^^r*^       the  yeaily  rent  thereof,. in  cafe  the  fame  could  be  let  for  lives,  orjj 
than  «i  years.  h>ng  term  of  years  ;. but  the  faid  T.  /?.  by  virtue  of  the  faid  in  partj 
cited  ad  of  parHament  is  redrained  from  Ke^^fing  the  fiiid  dip  of  grofl 
as  being  part  of  the  faid  premi(rc8  included  in  the  faid  fird  In  part  re^ 
marriage  fetilement,  for  any  term  of  years  exceeding  ai  in  poffcfiHlj 
Ng<w  to  the  intent  to  enable  the  faid  7*.  B,  to  improve  the  yearly  n 
of  the  faid  (lip  of  ground,  by  making  long  leafes  thereof  in  rnHQl 
herein  after  mentioned,  //  w,  at  fuch  humble  requed,  and  by  fuch  f^ 
fcnt  of  the  faid  T,  B,  and  jf.  his  wife,  and  the  faid  dame  .S.  B.  and* 
N  iw  r,  B.       ^'  ^^  ^^°''^^3'^»  hereby  further  enaaed^  That  it  fliall  and  may  be  laff 
ni:iv  mUe        ^^  3.^^  ^*^*"  ^^«  ^»'*^  T*  ^'  ^^^^  ^^^^  to  time,  and  at  any  time  and  t|^ 
Uv.^r^  for  IWcs  during  his  naturalh'Fc,  to  Ittt  and  deraife  the  faid  flip  of  grouad,  ori 
©J  fix!>  ytais.   parlor  paru  thereof,  with  the  appurtenances,  by  one  ormorc Iqaft 

lad 


dtttf. 


79 


teliif  pnfini  or  tki:&its  vl^tibeTery  ibr  any  term  or  tettns,  df 
a(jcan»  either  in  poffcflioR  or  by  way  of  future  intereft,  eitbec 
determinable  vpoa  any  life  or  livea,  fo  as  ftich  leafc  or  kadtv 
ii  the  vfade  exceed  60  years  at  one  time  £pom  the  makir^ 
aid  fo  as  aa  annual  rent,  not  under  40/.  be  referved  on  every 
Ue  ind  leafest  payable  from  the  commencement  thereof,  half* 
ty  equal  portions,  without  any  fine  or  income  to  be  had  or  ta- 
tdfoEt  of  aay  fuch  leafe  or  leafes,  and  fo  as  fuch  leafs  and  Icafcs. 
Bidedi^unifliable  of  wafte ;  and  that  in  all  and  every  fuch  leafe 
there  be  a  ponrer  or  condition  of  re-entry,  in  cafe  of  nOn-pay« 
«f  the  rent  thereby  referved^  and  ib  as  counterparts  of  all  and 
StA  leafe  and  leafes  be  made  and  duly  executed  by  all  and  every 
Mkiod  kflecs  :  Sailing  neverthelefs  to,  &c.  and  ta  all  bodies  po-  Saving,  jbci 
Cpfporate,  and  to  and  every  other  perfon  and  perfons  whaifo- 
than  and  except  the  heirs  male  of  the  faid  T,  B.  deceafed, 
kin  male  of  the  body  of  ,3^.  B.  efq;  deceafed,  late  father  of  the 
T*  B.  and  the  right  heirs  of  the  faid  Sir  T.  B.  and  alfo  the  faid 
idthcheiramale  of  his  body,  and  his  right  heirs,  and  the  fiaid 
JL  aod  all  and  every  other  perfon  and  perfons  any  ways  inter- 
ittttkd  unto  all  or  any  of  the  faid  manors,  &c.  in  the  faid  marri- 
ilrft  herein  before  recited  contained,  by  virtue  of  all  or 
il  die  vfies,  eftates,  limitations,  remainders  or  reverfions  in  the 
olaaarrxage-fettlement  limited,  mentioned  and  exprcffed,  and 
and  except  the  faid  ^»  B.  the  devifee  and  executor  of  the  faid 
his  heir%).  all  fuch  right,  dsc 


Imknt 


-  vtfimg  Lands  in  £.  de^fid  ly  Sir  R#  K.  Knigbty  de* 
to  the  Cbiidren  and  Grandchildren  0/*  E«  0.  one  of  hii 
and  C^iesrSf  in  Truftees  to  b§  Sold  far  the  Benefit  tf  tlj^ 


(EREAS  Str /^.  AT.  late  of,  &o.  knighf,  deceafcd,  by  his  ^^ciMlofffia 

faA  will  and  teftaraent  in  writing,  bearing  date,  &c.  did  give  R,  K*%  wilh 

(among  other  things)  the  farm,  &c.  herein  after  particular- 

iDcdy  immediately  after  the  deceafe  of  dame  E,  his  wife,  to  M* 

^Ipaod-daughter,  the  only  daughter  of  his  fon  W,  K,  deceafed, 

the  heirs  of  her  body  lawfully  to  be  begotten  for  ^er  ;  and  for 

of  fuch  iffuc  to  his  fbfur  (ifters,  E.  0.  then  wife  of  /tf.  0.  of.  Sec. 

J.  C  of,  &c.  widow,  late  wife  of  E.  C.  efq;  deceafed,  F,  D^ 

widow,  and  H^  K,  wife  of  y.  K.  of,  &c.  gent,  and  to  their 

ind  aiSgns  for  ever,   equally  and  indifferently  to  be  divided 

then,  part  and  part  alike  ;   and  willed  that  if  any  of  the 

be  dead  at  the  time  when  the  enjoyment  of  his  faid  legacy 

lliould  fall  unto  her,  that  the  part  and  port  km  of  the  faid 

hrrfb  dying  fhould  be  and  enure  to  the  ufe  and  behoof  of  the 

childrcfi  and  grandchildren  of  fuch  fifter  fo  dying  ;  and   if  fhe 

tiDdiildy  ^iidren  o^  grandchildren  living,  that  then  fuch  iider's 

thdf'mg  or  being  dead,  fhould  remain,  and  be  equally  divided 

the  children  or  grandchildren  of  the  other  fiftcrs  furviving ;  and  p^-j^f,. 
I  this  life  on  or  about,  &c.  leaving  no  iffue  living  at  his  death  h»r  IfTue  ani- 
fttd  M*  K.  bit  grand-daughter  and  heir  at  law,  and  the  faid.  heir  AU  K. 

dame 


8o  a8]6{» 

Her  marr'age  dame  £.  him  farvlved,  and  died  in  the  year^  8cc.    AtidAtkirail  the! 
wiih  a,  r.        ^,  X,  intermarried  with  R.  T.  late  of,  &c.   efq;  deceafed,*  and  al 

wards  by  indenture /r.yMr/i^r,  duly  inroliedy  bearing  date,  &c.  andoH 

between  the  faid  i2.  T.  and  iff.  his  wife^  of  the  Brftpart,   7.'M! 

&c.  merchant,  of  the  fecond  part,  and  j4.  C.  of,  &c.  gent,  of  the  tl 

part,  and  by  fine  and  recovery  daly  bad  and  fuffered  in  putrfaance  thi 

Settlement  of   ^^»  ^//ihc  faid  farm,  Sec.  were  conveyed  To  the  iifi  of  the  faid  JCj 

/?.  T'.  ;4nd  Ar.    and  AT,  his  wife,  for  and  during  their  natural  lives  and   the  life  of  I 

his  wife.  longeil  li^er  of  them^  without  impeachment  of  wade,  and  after  thej 

ceafe  of  the   furvivor  of  ihcm.  To  the  ufe  of  the  heirs  of  the  bod; 
the  faid   R.    T»    and  M.  his  wife   lawfully  iffuing ;  and  for 
of  fuch  iflue,   To  the  ufe  of  the  right   heirs  of  the   furvivor  of  th 
M.N  deith         faid  R»  T,  and  M.  his  wife  :  ylnei  whereas  the  faid   M.  T.  aft 
vthour  iiTiie.     (lied  without  iffue,  and  the  faid  R.  T*  her  furvived,  and  by  his  \A, 
/P.  .7's  will,      and  tedament  in  writing,  bearing  date,  &c.  devifed  unto  7- ^ 

do6^or  in   divinity,  and  A,  his  wife,  filler  and  heir  of  the  faid 
All  his  eilatc  both  real  and  perfonal,  until  T.  G.  elded  fon  and  h 
parent  of  the  faid  Jf,  G.  and  A,  his  wife,  fliould  attain  the  ajfc 
years ;  and  then  devifcd  all  his  lands  and  tenements  to  the  faid  T, 
ever  ;  but  in  cafe  the  faid  T.  G,  (hould  die  before  he  attained  thc~i 
24  years,  tlten  he  gave  all  his  real  eilate  to  the  faid  A»  G.  and  her 
and  afligns  for  ever,  and  thereby  appointed  all  his  debta  to  be  paii 
fatisfied  out  of  his  real  and  perfonal  edate,  and  to  that  end  dire6led 
the  faid  y.  G.  (hould  fell  his  manor,  &c.  in  E»  and  if  the  monies 
by  fuch  ftile  (hould  fall  (hort  to  fatisfy  all  his  debts,  that  then  he 
fell  any  other  of  his  lands,  for  raiting  fo  much  money  as  (hould  fall 
and  deat!  4        and  made  the  faid  jf.  G.  fole  executor,  and  (hortly  after  died : 
Law  (ults.  whereas  fofne  fuits   arid  contrdverHetf  did  arife  after  the  deceaft 

faid  R,  T.  between  the  faid  jf.  G.  and  the  children  and  gran 

of  the  faid  four  fiders  of  the  faid  Sir  R,  K.  (the  faid  four  fiden^ 

all  dead  before  the  faid  dame  E.  K,)  touching  and  concerning ihl 

farms  and  lands  herein  after  particularly  mentioned  ;  and  to  end  the! 

-Agreement  by  fuits  arid  cohtrovfcrfies,  the  friend*  and  agents  of  the  children  and 

the  chi'.dren      children  of  the  faid  four  fiders  of  the  faid  Sir  R,  K.  did  propofct# 

^ri'^d  en  on       ^^'^  ?'  ^'  *^  *-'*^"^'^y  ^^^*'*  ^^^^cral   intereds  and  (hares  therein,  to 

en\i  ;.g  li.eni.    ^^^^  ./•  ^*  *"^  ^"'  heirs,  for  the  fum  of    900/.    in   purfuance  of  wl 

Convrvapce      agreement  the  children  and  grandchildren  of  the  faid  y.  6\  F.D.^ 

bv  three  of       AL  K.  thiee  cf  the  faid  four  fidcrs,  have  for  the  coniideration  of  tl 

ihfc:i:,  feveral  fums  of  225/.  to  the  faid  defcendants  of  each  of  the  faid  three 

ters,  paid  by  the  faid  J,  G.  and  equally  divided  among  them,  flwrci 

fljare  alike,  conveyed  thcii  ftveral  intereds  and  fliarts  of  and  in  the  J 

lands  and  hereditaments  to  the  faid  J,  G.  his  heirs  and  affigns,  to 

life  of  him  the  faid  y,  G.  his  heirs  and  afiligns  for  ever  :  And  who 

the  right  and  title  to  the  other  fourth  part  iadefcended  and  come  to 

defcendants  of  the  faid  jfe.  0.  (that  is  to  fay)  M,  B.  the  only  furviif 

the  fourth  a        daughter  of  the  faid  E,  0.  which  faid  M  B,  now  is,  and  for  divers  Jt 

lunativ-.  lad  pad  hath  bten  lunatic,  and  under  a  difabiliiy  to  convey,  an*^ 

l'\f.tn^s»  faid  ii.  ^^.  and  Z'.  T.  arc  both  infants,  and  under  the  age  of2iy« 

and  thereby  difablcd  to  convey;  but  their  next  friends,  relations! 
guardians,  are  ail  fatisfied  that  the  faid  agreement  made  with  the  I 
dodor  G.  on  their  behalf,  will  be  much  for  their  benefit  and  advanta 
in  cafe  they  could  execute  the  faid  agreement  and  receive  their  fou 
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faitnd  &2rc  of  the  monies  agreed  to  be  paid  to  and  for  their  ufe  and 
JbeHft^the  faid  y.  G.  but  the  faid  y.  G.  cannot  with  any  fecurity  pay 
■I parchafe- monies,  nor  reap  the  benefit  of  thefau!  agreement  on 
without  the  aid  and  aflidance  of  an  a^  of  parliament :  May  it 
pleafcyour  moil  excellent  Mcjtuy,  at  the  humble  fuit  and  re- 
rfT*.  B,  gent,  fon  and  truftee  of  the  fald  M.  B.  and  J,  V.  cleik, 
AT',  cicrky  guardians  of  the  faid  ^.  W,  and  i^.  T.  and  of  the  faid 
fi  Tbai  it  may  be  enacted.  And  he  tt  enailed  by,  &c.  That  the  fe- 
dates,  intercfts  and  fhares  of  the  faid  M.  B,  E,  IV  and  F,  7". 
CTcry  ofthem,  of  and  in  all  that  mefTuage,  &c.  and  the  reverfion 
vtfcrfioDf, 'remainder  and  remainders  thereof,  (hall  from  henceforth 
ttd  facreby  are  a6kually  vcfted  and  fettled  in  Sir  J,  AL  of,  &c. 
md  T.  B-  of,  &c^  efq;  and  their  heirs  and  afligns.  Upon  trufl 
\  asd  to  the  intent  and  purpofe,  that  they  the  faid  Sir  y.  M. 
B,  and  the  furvivors,  &c.  (hall,  upon  payment  of  the  fcveral 
and  (hares  of  the  faid  M.  B.  E,  IV.  and  F.  T.  of,  in  and  to  the 
tt^  and  intereft  to  the  faid  Sir  J,  M,  and  T.  B.  refpedively, 
i€  (aid  do6lor  G.  his  heirs  or  adignci,  grant  and  convey  the  fame 
&c.  unto  the  faid  do£lor  G«  and  his  heirs  and  afiigns,  by 
and  fufficient  conveyances  and  alfurances,  as  counfel  learned 
kvof  the  faid  doctor  G.  his  heirs  or  a(fign8,  (hall  feafonably  de- 
C  adfiie  an^  require :  And  it  h  hereby  further  enaHed^  by,  &c. 
Aeievenil  receipts  of  the  faid  T.  B.  truilee  of  the  faid  M,  B. 
\jf»  V.  and  H.  T,  guardians  of  the  faid  E.  IV.  and  F.  T.  for  the 
iotcrefla  and  (hares  of  the  faid  M,  B,  E.  IV.  and  F.  T,  of  and  in 
225/.  and  intere(l,  (hall  be  a  fufficient  difcharge  to  the  faid 
G.  his  heirs  and  afligns  for  the  fame ;  and  that  then  and 
brtb  all  and  (jugular  the  faid  farms,  &c.  herein  before 
mentioned,  and  every  part  and  parcel  thereof,  (hall  be 
fireed  and  difcharged  of  and  from  the  faid  225/.  and  in- 
aid  all  other  the  right,  title,  intereft,  claim  and  demand  what- 
cnhcr  in  'law  or  equity,  of  them  the  faid  M.  B,  E.  W. 
/•  T.  and  of  every  of  them,  and  of  every  other  p^fon  or  per- 
dbiming  or  to  claim  by,  from  or  under  them  ur  any  of  them, 
T»  from  or  under  the  faid  E,  0.  decear<:d  :  Savtng,  &c.  (other 
nd  except  all  and  every  perfon  and  pcrfons  claiming  or  to  claim 
(offl,  or  under  the  faid  Sir  R,  K.  by  virtue  of  the  faid  re» 
willy  or  ocherwife)  all  fuch  eftate,  &c. 


Caufe  of  this 

a(ft. 


Enndled,  that 
the  premilles 
(hall  he  vefted 
in  trulices, 


that  upon 
p.ivm«*n*  ojf 
M.  B,  E.  IV. 
a.^d  F.  T.  they 
(hall  convey 
the  premifl'es. 


GiKirdlans  rt- 
ceipts  good. 


PremilTcs 
freed. 


Saving,  ^c. 


VouL 


Secondly* 


S2  99tf« 

Secondlt,  Tlie  Forms  of  private  Afts  of  P^rKament  to  cnibfe 
Perfoas  to  make  Settlements  of  Lands,  &rc. 

An  Aa  to  ennhU  D-  D.  Efq;  and  8.  R.  io  make  SealfmefOs  (npom 
tbflr  Intermarriage)  of  that  fenytrd  EJi^et^  HotHtfUb/kuuHn^  tim 
refpeS'Ms  Mmorit'us, 

Lorrl  Archbp.  -^-TT  HER.EAS  tlic  mod  fcverend  fethcr  in  God  IT.  lord  arcfabtfliop 
leifcd  in  fee  VV  o^  ^-  h  ^P'^*=^'  *^  pofTdftt!  of  divers  frccliodd  manors,  &c.  m  the 
of  rree»to!d  count  Irs  of  is,  M.  and  alfo  of  certain  fmanparoHs<rf  copy  hold  laiids,&c 
hnj'^^oVKfe.  adjointngto  and  iiitcf  mixed  with  th<r  faid  freehold  prcmiflcs,  or  fome 
rrmain  {"f-r  »^o'  part  or  pnrts  thereof,  lo  hfmfeif  for  life,  or  for  99  jreart  determinabk 
lir-  foil  D,  D'  on  his  death,  remainder  to  />.  D-  efq;  hJft  only  fun  m  tail  ctKilm^Aml 
V  p''"?'!I'-  ^'^^'''w^.  ^-  ^-  fp'nft'^^  "  fcifcd  infcc-fimplcorfec-tatl,  pa^Wpof- 
•f^e  hlr  por-'  f*-'^'^"»  ^^^  ^^^  '"  '^^veffion,  of  and  in  one  undiTided  third  part  of 
tioii.  divers  minor*,  &c.   in  the  county  of  T.  the  cftate  and  inheTitance  of 

R.  R.  efq;  her  late  father,  deceafed  ;  and  tt<c  faid  5.  R-  n  alfo  vntitM 
by  deed  to  the  fum  of  j^oooJ,  on  her  marftage,  amd  by  her  &tlier*a 
will  to  a  third  pnrt  of  ihe  rt^fiduc  of  his  perfonal  eftatey  which  as  caom- 
Treatvof         pnte<l  Trill  amoont  to   2800/.  or  thereabouts?  And  whereas   the    fM 
mrrrM^'- bf-     archhiihnp  and  the  gwardians  or  the  faid  S.  R.  have  edtened  mto  a 
tweni  D.  D.      treaty  for  the  marriage  of  iIk!  faid  D,  D.  witli  the  Yaid  S.  R,  and  for  , 
and  S.  /?.  v.ho  ^^^  fi^ttllr"  their  refpe(^ive  ellatcs  and  effects  fw  the  beoctit  of  the*!  ; 
are  boih  under  ^^^^^^^  the   ifTne  between   il>em  to  be  begotten;  Bta  ihc  faid   D, 
*  '  2>.  and  S.  R.  being  both   lender  the  age  of  ai    years,  ftidi  mutual  fei- 

tlemenis  cannot  be  made  to  the  fat^sfaiftion  of  the  parties  conceroedt 
according;  to  the  common  courfe  of  the  laws  of  this  km^dom,  wftho«t 
the  aid  and  authority   of  parliament :   Wherefore   yo*r   Majefty*s   moft 
'  dntifiil  fnbjedls,  the  faid  W.  lord  a-cWSifhop  of  7".  />.  D,  S.  R.   and 
S.  B.  dodor  in- divinity,  J.  B.  efq;  T.  B^  merchant,  and  F.  H.  jrcm, 
guardians  of  the  faid'^.   /?.  moft  humbly  befeech  ycur  Majefty^,  iThat 
Emftftr!.  that    \^  xn7\^  be  enafted,  Jnd  he  it  enaQed,  by,  Sec-  ^hat  it  ftiall  and  may  he 
x\Y  faid  arch-    j^^yf^i  ^o  and  for  the  faid  W,  lord  archbifr.op  cf  T.   and  Z>.   Z>.    not- 
f '^(To--1th.^  withftanding  his  minority,  by  any  deed  or  deeds,  wrhing  or  writitig^, 
ihindri^«  his  '    conveyances,  furrtnders,  and  afforanees,  to  be  by  thi?m  the  faid   ansh- 
mi.oritv)  bifhop,  and  Z).  D^   (notwithftanding  fwch   bis  rtiimwrty)  executed    in 

mnr  make  a  ^^  prefence  of  three  or  more  witneffcs,  To  convey^  fettle,  limit,  fur- 
fi^trlenYJ't  of  ^^^^^^  ^^  affure,  cither  before  or  after  the  fairf  intended  marriage, 
acccKdincVo  -^// and  every,  or  any  the  freehold  and  cop\hold  manors,  &c.  in  the 
fuch  agree-  faid  counties  o(  E.  and  M,  whereof  or  wherein  the  faid  archbifhop  is  fa 
msnt  as  fhall  feifed  or  poflcfTed,  for  the  term  of  his  life,  or  for  99  years,  detecminao 
be  made  he  y^  ^^  ^jg  ji^ath,  and  whereof  and  whereunto  the  faid  Z).  Z),  is  fcifcd 
tween  the  par-  ^^  jj,^;^|gj  in  fee-tail  in  remainder,  expedant  on  the  death  of  the  faid 
^*^  archbifliop,  with  their  and  every  of  their  rights,  &c.   Unto   and    tipoi 

fuch  pcrfon  or  pcrfons,  to,  for,  and  upon  fuch  ufcs,  eftater,  trufls,  in- 
tents and  purpofcs,  and  fubjeA  to  fuch  provifocs,  declarations  anc 
7ha*  J?.  P.  agreements,  as  arc  or  fiiall  be  ftipulated  and  agreed  upon  between  itxt 
jrnv  ^'n  tne  faici  archblfhop  and  the  faid  guardians  of  the  faid  S,  R.  and  the  far 
]  kc/.s  to  her  vivors  of  them,  and  the  faid  D.  D,  and  S.  R»  And  it  is  hereby  ftsr- 
ft*tc;  ^^^^  ena^tedf  by   the  authority  aforefaid,  That  it   (hall  and  may  l> 
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bitite  tai  (ofTihe  hid  S»  /?.  notwithftaDdinpr  her  minority,  by  dny 
iMvdttdfy  writiDg  or  writingt,  cpnveyances  and  afiuntnces,  to  be 
IfttTiiotintiiftancHii^  fuch  her  minontyi  executed  in  the  prefence  of 
4teflrnoce  irttnefies,  by  and  with  the  confent  and  approbation  of  tbe 
']^3,J.  B.JT,  B.  and  F.  H,  or  the  furvivors  or  forvxTor  of  them, 
hj  their  executing^  fuch  deed  or  dccdt,  writing  or  writings, 
f,  fettre,  \mnif  or  afliire,  either  bcfotre  or  after  the  faid  intended 
^  faid  undivided  third  part  or  (hare  of  her  the  faid  R,  S. 
Ar  is  feifid  in  fee-fimple  or  fee-tail,  either  in  poffeifion,  Te?et- 
^ituinder  or  cxpe6iancy»  of  and  in  the  manors^  &c»  in  the  faid 
^  T,  with  the  rights,-  &c.     Unto  and  upon  fiich  pet  fon  and 
to*  for  and  upon  fuch  ufes,  eftatesf  trufls,  intents  and  pur- 
^iilfuhje£^  to  fiich  provifoes^  declarations  and  agreements,  as  are 
Heftipokted  and  agreed  upon  between  the  guardians  of  thef^id 
isaithe  (aid  archbimop,  and  the  forvivors  of  them^  and  the  faid 
'lid  D.  D.  And  It  u  hireby  further  enatled  by  the  authority  afore-  Their  mutual 
"ftai  fach  mutual  conveyancee,  furrenders,  fettlements  and  aflu-  c^njcyanccs 
fo  to  be  made  and  executed  by  them  the  faid  W.  lord  archbi-  ^^^^  ^"^^  "' 
T.  tod  D,  D.  and  by  the  faid  S,  R.  with  fuch  cosfent  and  ap-       ' 
itforebid,  (hall  ( not withfUndiog. fuch  the  fefpe6tive  mino- 
lofthe  faid  Z>.  2>.  and  ^.  R*)  bfc  as  good,  valid,  and  effe6kual  in 
afl  intents  and  purpofes,  as  if  they  refpef^ively  had  been  of  the 
!tf  2t  years  at  the  tiiheof  the  making  and  exectrting  thereof^ 
iafproperf  fegsft  and  effeftual  fi^e  or  fines,  common  recovery  or 
ireeoteries,  bad>been  levied^  fuffered  and  executed,  by  them  the 
>i).  and  S.  R*  refpe£Hvely ;  to  the  fame  ufes,  intents  and  pur- 
Aafi  be  limited  or  declared  in  or  b?  fuch  refpe^ve  eonvey- 
^ttotnders,  fettlements^  or  aifura'nces  :  And  It  is  hereby  further 
%  the  authority  aferefaid.  That  ■  it  (hall  and  may  be  lawfol  The  archbi- 
Ifc  tbfc  &{d  archbifliop,'  and  D.  D*  (notwith (landing  the  mino-  bifbop  zvd  D^ 
Flbefiid  D.  D.)  to  give  any  acquittance,  '^<^Je«^'ej- <"r  other  dif- ^'^jJJ^^'J^® 
far  the  laid  fcvoral  fums  of  5000/.  and  2cooA  or  fuch  other  fum  fo?  S.  /?.*s 
f,  ^ich  the  fieud  Z>.  D,  will  be  tntitled  to  have  and  receive,  portion,  &c. 
d)c  laid  intended  marriage  Hiall  be  had  and  folempized,  and  to  ^^id  dirpore 
}\f,  and  difpofc  of  all  or  any  part   thereof,  or  dirc6t  tlie  fame  gccordin^ta' 
part  thereaf,  to  bt  paid,  applied,  and  difpofed  of  in  foch  man-  agrecmcm.^ 
>nd  tOy  for  and  npon  fuch  ufes,  trufts,  intents  and  purpofes,  as 
tA  be  screed  upon  between  the  faid  archbffhop,  and  D.  D.  and 
M  B.  R*  and  her   guardians,  or  the  furtivors  of  them :    And 
&€h  acquittance,  rekafe,  or  other  difcharge  by  them  the  faid 
and  D,  D.  to  be  given  by  the  faid  fevcral  fuma  of  money 
nientioned,  or  any  pmrt  thereof,  and  the  payment,  application 
tifyc^itoA  thereof^  or  of  any  part  thereof,  fhall  be  as  good,  effec- 
8x1  binding   in   law   againii   him  the    faid  D.    Z>.    his    exe- 
or  adminiftraftors,    as  if  he   the  faid  D,  D\  had  been  of  the 
ipof  21  years  at  the  time  of  the  doing  thereof :  And^  That 
tt  D,  D.  (ball  and  may  give  acquittances  and  releafcs,  for  the 
profits  of  foch  of  the  pr^mifles,  as  by  fuch  /fettlements  to  be 
91  aforefaidy  he  (hall  be  intitled  to  receive  and  take  the  rents 
ts  of ;  and  that  fuch  acquittances  and  r^Ieafes  (hall  be  as  va-  '^^'S  ^^  not 
^  efiednal,    as  if  he   was  of  full  age*     Provided  ncverthckfs,  *\^';^^c^^^ 
I^Mlbiog  io  this  ad  contained,  (hall  prejudice,  impeach,  defeat  ^•^^*^„'p 
*l»f  aay  eftate,  &c,  of  and  in  the  preraifles  in  the  faid   county  Hftrrs 
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Saving,  &c. 


of  7^,  or  any  part  or  parts  thereof,  that  (hall  or  may  Vcft  in, 
unto,  or  dcTolvc  upon  C,  !<•  and  M.  R.  younger  ftfters  of  the  faid! 
R.  or  either  of  them,  or  their  refpc6live  iffues,  in  cafe  the  faid  ^.; 
(hall  happen  to  die  before  (he  attains  the   age  of  21  years, 
i(rue  of  her  body   then   living,  or  in  cafe  (he  (hall  fo  die  leaWng 
and  all   fuch  ifliie  (hall  die  before  their  refpe6ttve  ages  of  21 
Saving t  &c.  (other  than  the  faid  IV.  lord  archbi(bop  of  T.  and 
their  refpeAive  iffues  and   heirs;  and  other  than  the  faid    S.   R, 
iffues  and  heirs,  and  the  iffues  and  heirs  of  the  faid  R.  i?.  deceafed, 
ccpt   in   rcfpedl  of  the  provifo  above  mentioned)  all  fuch  rightj) 
Provtiled  nevertbelefs^  That  nothing  in   this  adt  contained  (hall 
ro  deHroy  ar.y   dice,  defeat  or  deftroy  any  terms  for  years  limited  or  created  by  tl 
lerm  crr;ued      R,  R,  of  and  in  the  premifTes  in  the  county  of  7".  or  any  part   tl 
hyS.K.s  £^j.  i-ajfjpg  any  portions,  maintenances,  or    funis  of  money  fori 

faid  S.  R.  C.  R.  and  M.  R.  rcfpedively,  or  any  of  them ;  any 
&c. 
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jin  An  to  enahU  Sir  G.  P.  Bart,  ttnd  R.  P.  Efq;  ahd ibi  Sm 
lh:mf  together  'wit/j  T.  B.  J\fq;  to  convey  an  J  fittle  fevataJ 
ttrtd  Lands  in  the  Counties  of  L».  N.  and  M.  ■ 

•    ■  • 

TX/HEREAS  Sir   G.  P.  of,  &c.  ban.  by* virtue  of 
^  ''     of  fetilemcnt,  bearing,  date,  5cc.   frecikS  of  fivei 
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^'rG   P. 
\yithout  iifue. 


ode 

f  firoerai  fhu 

or  by  virtue  of  fome  or  one  of  llvem,  (lands  now  feifed  of  an 

for  life,  of  and  in  all  that  the  manor  ard  lordfhi^  of  C\  with  the 

&c.  in  the  county  of  L,  and  alfo  of  and  in  all  that  the  manot-, 

the  county  of  Nj  with  tlie  rights,  &c.  and  alfo  of  and  in  all- th 

iutbe  county  of  M.  as  appears  by  the  faid  fe vera!  refpe6Hve 

fettlcmtnt  made   of  the   premi(re8 1  ;y^ii// «i;i&ff ^<i/ the  iaid   Si^ 

hath  been   married  to  his  now  wife  dame  E.  above  /brty  ycarii 

vcr  had  any  ifTae  by  her,  and  he  is  ppw  of  the  age  of  6B  years, 

of  the  age  of  59  year*,  and    there  is  no   probability  of  ifTue 

falil  narriage  :  And  rjukereas  the  faid  /?.  P.  hath  iff ue  male  7".  Pi 

cidell    i' n    and    hcir-apparcnt,  who  attained  the  age  xif  21    ye 

k.  P.  har,  iOue  OdolerV^W  :  And  whereas  the  faid  Sir  G.  P,  and  R.  P,  as^w^ll  foi 

nnle  7.  I\        iranccmcnt  of  the  faid  T.  P,  in  maniage  (to  which  end  there  I'i 

«in  honourable  and  advantageous  treaty   on  foot)   as  for  otlier   a 
lav^es  whit^i  will  tlicreby  acciiie  to  the  family,  are  willing  and  dtf(i 
that  the  fwi id  manors,  &c.  of  which  the  faid   Sir  C  A  itatids  ft-ifc 
an  cllatc  for  his  life,  with  remarnders  over  as  aforefaid,  by  virtue  of 
faid  fevCT'ai  deeds  of  fcttlcment,  any  or  either  of  them  may  be  co 
ed  and  fettled  to  and  for  the  ufe  and  benefit  •£  the  faid  7".    P. 
the   ifTuc  maie  uf  his  body,  fnbject  to  certain  proviftons  and  eftates 
life,  to  be  referved  to  and  for  the  faid  Sir  G.  P.  and  R.  P,  rcfpcfti 
and  alfo  fuhicft  to  fuch  provlfions  or  jointures  as  (hall  be  agreed  upon 
fuch  vNoman  or  women  as  the  faid   T,  P.  (hall  marry,  with  other 
vifiuus  and  limir-cUions  to  be  alfo  agreed  upon  for  the  benefit  and  ad 
tagc  of  the  family  ;  And  the  better  to  enable  them  to  convey  and  ( 
the  faid   efiates,   the   faid  Sir  G.  P.   and  P.  P.  have  joined  with 
fetid  T,  P.  in  fuft'cring  common  recoveries  of  the  faid  manors  and 
miffes,  whereby  the  remainders  cxpedbat  upon  the  edate-taili  llm 
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Lto^K  Ud  T,  P.  are  barred  and  dedroyed ;  but  by  reafon   of  the 
remainders  previouOy  limited  to  the  ifTue-male  of  the  faid 
?,  (whereof  there  is  no  probability  as  aforefaid)  fuch  convey- 
ed dettleinent  may  not  beeffed^ual  without  the  aid  of  an  ^&.  of 
it,  and  in  regard  the  fame  will  be  very  much  to  the  adyan- 
the  family ;  Afay^  &c.  (upon  the  humble  petition  of  your  mod 
sad  obedient  fubjeAs,  the  faid  Sir  G.  P.  R.  P.  and  7*.  P,) 
.k  mr  he  enzacdi  anJ  be  U  enaffed  by,  &c.   Ihat  it   fhall  and  Enafted,  that 
k  bwfn!  to  and  for  the  faid  Sir  G.  P.  and  R.  P.  and  the  fur-  J^*  ^bTco  " 
cf  tbcm,  together   with  the  faid  7*.  P,  and  they  are  hereby  veyed, 
*  to  convey,  fettle  and  aflure,  all  or  any  part  or  parts  of  the  faid 
&c  which  the  (aid  Sir  G.  P,  (lands  feifed  of  an  edate  for  his 
^«th remainders  over  as  aforefaid,  by  virtue   of  the   faid   feveral 
tffetlement,  any  or  either  of  them,  and  whereof  fuch  common 
have  been   fufiered  as  aforefaid,  to  and  for  fuch  ufes,   in- 
aad  purpofes,  and  fubjef^  to   fuch  provifoes,  declarations  and 
nts,  as  the  faid  Sir  G.  P.  R.  P.   and   T,  P.  fhall  think  fit, 
and  difcharged  of  and  from  all  former  ufes,  edates,  truds  and 
mentioned,  limited  or  declared,  to  or  for  the  fird  and  other 
the  (aid  Sir  G.  P*  and  the  heirs  male  of  their  refped^ive  bodies, 
bj  the  faid  deeds  of  fettlement,  any  or  either  of  them ;  but 
wnarthehfs  to  the  yearly  rent-charge  of  400/.  iffuing  out  of  the  Subject^&c. 

of  C,  and  by  adl  of  parliament  limited  to  the  faid  dame  E, 
iki  for  her  jointure,  which  faid  yearly  rent-charge  Ihall  not  be 
1,  prejudiced  or  lefTened  by  this  ac^,  or  by  any  fettlement,  Con- 
or affurance,  or  other  matter  or  thirtg  to  be  made  or  done  in  ^         defeat 
or  by  authority,  thereof;  Provided akvayty  That  this  aft,  or  ^h^p^yuj^i^t 
neot,  conveyance  or  affurance,  or  other  matter  or  thing  to  of  debts 
•rdone  purfuant  thereto,  (hall  not  extend  to  defeat  or  pie- chargeable. 
payment   of  any  debts  or  fums  of  money,  to  which  the 
\  me(ruagt8,  lands  or  premiiTes,  or  any  part  thereof,  is  or 
liable  :   Saving  and  Refervlng^  &c.  (other  than  and  except  the  Saving,  &€. 
G.  P,  and  the  fird  and  every  other  fun  of  the  faid  Sir  G,  P. 
feveral  heirs  male   of  their  refpe£iive  bodies,  and  all  claim- 
vto  claim,  by,  from   or  under  him,  them  or  any  of  them)  all 
ilate,  &c. 


[Aa  to  enable  W.  H.  the  Elder,  Efq;  and  W.  H.  Efq;  his  Son,  (9 
a  yointure,  and  grant  a  I.eafe ;  and  for  vefting  the  Inheritance, 
T  Term  of  ^OO  yean,  of  Lands  in  S.  in  Trufiees,  to  he  fold  for 
Portions  for  his  Daughters. 

[£R£AS  by  Indentures  of  leafe  and  releafe  the  releafe  being  TV/-  sir  E,  H.*^ 
|art//f, bearing  date, &c.and  made  or  mentioned  to  be  made  between  fettlement. 
IH.  late  of  C.  &.C  dcceafed,  of  tiie  (irft    part ;   /T  H,  of,   5cc. 
[fan  and  heir  apparent  of  the  faid  Sir  jB. //.  and  /).  H,  wife  of 
IV.  H,  fince  dcceafed,  daughter  and  heir  of   Sir  R,  1).  hart. 
l)of  the  KC'Hid  part ;  and  M,  H.  late  of,  &c.  dcceafed,  and 
ttc  of,  olC.  clq;  <Ieccafeil,  of  the  third  part;  ail  thofe  the  ma- 
'•t&c.   f'/ere  conveyed  to   the   faid    M.  H.  and  G.   L.    and  J^  "^«s,  ^'•'^f' 
f  kan.    To  the  ufc  of  the   faid  Sir  E.  for  his   life   and    after  ^'.'^ov'cT'''"' 

hilt 


8<^  tftjir. 

fits  4eceafe  To  the  tifsf  intent  and  purpofe,  that  2).  wife  of  the  bid 
Sir  E.  (hoiild  thereout  receife  the  clear  yearly  rent  of  600/.  during  her 
life,  payable  quarterly,  with  remedies  for  recovery  thereof  as  therein 
is  menfioned,  Jind  fo  fuhjeQ  and  charged  therewith,  To  the  Ufe  of  the 
faid  W.H^  for  his  life  ;  Bemaindet  to  the  faid  M.H.  and  G.  Z.  and  their 
heirg,  during  the<hfe  of  the  faid  fV.  Upon  truji  to  preferve  contingent  re* 
mainders,  Remainder  to  the  ufe  of  W.  H'  grandfon  of  the  faid  bir  E^ 
and  fon  of  the  faid  W,  and  Z).  his  wife,  during  his  life,  and  to  his  6rft 
;aind  every  other  fon  fucceflively  in  tail  male,  with  like  provifion  to  pre- 
ierve  contingent  remainders  ;  Remainder  to  F.  H.  another  fon  of  the 
faid  W.  H.  and  Z).  his  wife,  (ince  deceafcd  without  iflue,  and  to  his  firft 
and  every  other  fon  fucceffively  in  tail  male,  with  the  fame  provifion 
for  \  fcferving  contingent  remainders  ;  Remainder  to  all  and  every  other 
the  fon  and  ipns  of  the  faid  fV.  H  of  C»  fucceffivcly  in  tail  male ; 
Remainder  to  the  ufe  of  W,  H.  of  R.  for  his  life,  and  to  his  firft  and 
every  other  fon  fucceffively  in  tail  male,  with  like  provifion  to  preferve 
contingent  remainders  as  aforcfaid  ;  Remainder  to  the  ufe  of  Z).  H* 
fincc  dcceafed  without  iflue,  fecond  fon  of  G.  H*  of  C  N.  in  the  faid 
county  of  S.  efq;  and  E.  his  late  wife  for  his  life,  and  to  his  firft  and 
every  other  fou  fucceffively  in  tail  male  ;  Remainder  to  G,  H.  iincc 
deceafcd  without  iiTue,  one  other  of  the  fons  of  the  faid  (7.  H-  and  £• 
his  wife,  and  to  his  firft'  and  every  other  fon  fucceffively  in  tail  male, 
Remainder  to  M.I/.onc  other  of  the  fons  of  the  faid  G-Zi^.and  ^.  his  wife 
for  his  life,  and  to  his  firft  and  every  other  fon  fucceffively  in  tail  male, 
with  the  fame  provifion  for  prefcrving  contingent  remainjeis  ;  Remain- 
'  Power  to  der  to  all  and  every  other  the  fon  and  fons  of  the  body  of  the  (aid  G.  H. 

make  join-        on  the  body  of  the  faid  E,  his  wife  to  be  begotten  fucceffively  in  tail 
tUiCs,  jTial,. .  Remainder  to  the  right  heirs  of  the  fai  J  Sir  E,  for  ever  ;   IVith  a 

power  for  the  faid  W.  andi^.  H,  fons  of  the  faid  IV.  H.  of  C.  refpcc- 
tively,  as  they  (hould  refpedlively  be  in  the  aftual  pofleffion  of  the  ma- 
pors  and  premifles  aforefaid  in  E.  to  limit  any  part  thereof  not  exceed- 
ing ^the  yearly  yalue  of  7©o/.  for  the  jointure  or  jointures  of  any  wo- 
inan  or  women  they  ftiould  refpeftively  marty,  for  the  life  and  lives  of 
fuch  woman  and  women  refpe^tively  ;  And  alfo  with  a  power  for  the 
faid  W,  H,  of  C  and  W,  H.  his  fons  refpcftively,  when  he  and  they 
fhould  refpeAively  be  in  the  adual  pofleffion  of  the  premiffijs,  or  any 
and  leafef.       part  thereof,  by  indenture  under  his  and  their  hand  and  feal,  or  hands 

and  feals  rcfpeftively,  tcftified  by  two  or  more  credible  witneflea,  to 
make  any  Icafcs;  dcmifes  or  grants  of  the  faid  manors,  &c.  to  any 
Povm-  to  Sir  perfon  or  perfons  in  pofleffion  and  not  in  reverfion,  for  any  term  or 
voke  the  fafd  number  of  years  not  ejicttding  21  years,  at  the  beft  improved  rents  as 
nfcs  and  limit  therein  is  mentioned,  and  with  a  power  for  the  faid  Sir  E.  //.  at  any 
rr-A  ones.  time  during  his  life  to  revoke  all  and  every  the  faid  ufe  and  ufcs,  limita- 

'I'liat  this  fet-  tion  or  limitations,  eftate  or  eftatcs,  truft  or  trufts,  and  to  declare,  li- 
^^•m-v  kf-d  "'^  mit  and  appoint  any  other  ufes,  trufts  and  eftates,  of  or  concerninpr  the 
f  1^;,,^  ^-c'  premifTeSjthe  ufe3  and  eftates  whereof  ftiould  be  fo  revoked;  And  *whereas 
l'\  11.  rl'.c  fon  the  faid  manors,  &c-  in  the  faid  county  of  E,  and  city  of  L,  (other  than 
inirf-ary  of  and  except  all  that,  Src.)  do  now  remain  and  continue  unrevoked,  and 
marriage,  aid  ^^^  under  and  fubjedl  to  the  ftri<Et  limitations  of  the  faid  recited  in- 
^«;7.  joinuire  denture:  And  tohereas  the  faid  W,  H,  of  C  is  now  in  treaty  for  a' 
tp  bi  fettled,      marriage  of  the  faid  W.  H.  his  fon  with  a  confidcrable  fortune,   and 

hatii  agreed  to  fettle  a  jointure  of  1200/.  per  annum,  in  confidcration  of 
fuch  marriage,  but  cannot  charge  his  cftatc  fo  in  fcttlcmcnt  as  afore- 


[Uk  infmthf  or  lettk  the  fame,  by  reafon  of  the  ftrifl  Umitations 

litttredted  fctticment,  without  the  aid  and  aifi£lance  of  an  a£k 

in  that  behalf;  May^  kc  at  the  bumble  peticioa  of*the 

[KviC,  and  U^.  If,  his  (on,  by  and   with  the  confent  of  the 
If.  H.  of  R.  and  G.  If.  of  C.  father  of  the  faid  xM.  If.  yet  un* 
rn^  who  are  the  only   perfont  claiming  In  remainder   by  the 
I'Stknieat,    that    it    may    be    enadcd  ;     yfnJ    be    it    auiSed 
ffe;  That  it    (hall   and    may    be    laMrful  to    and  for    the  faid 
A  of  C  and  fV.  H.  the  fon,  or  for  the  faid  W,  H*  the  Ton,  in  Power  gWen 
ManiTcs  hit  faid  father,  and  the  faid  7^.  H.  the  fother  an^  IV.  to  H,  ti.e  fa- 
^fca,  iod  the  faid  W,  H*  the  fon  in  cafe  he  furvl ve»   his  father,  '••^'■-  *"^  ^* 
hkv^ enabled  aiid  empowered,  by  any  deed  or  deeds,  writing  or  '  ^^^"».^*M^ 

i»bc  by  them  the  faid  l¥.  H.  the  father  and  //.  H^  the  Ton,  ^nxe.  of  12^0/. 

lU  W.  H.  the  foo  in  cafe  he  furvive  his  father,  llgned,  feaU  />.'/-  ann,  ro  the 

KQted  ia  the  prefent  of  two  or  more  credible  witnciLs,  either  ^^ft  ^'J^^  of 
foriftcr  the  folemnization  of  the  marriage  of  the  fuid  IV.  H.  the  ^'  ^^*  ^^^ 
■d  ootwithftaoding  any  redrid^ions  or  limitations  in  the  faid  in 
twited  fettlementy  or  in  any  other  deed  or  fettlcinent  whatfoever, 

limit  or  appoint  any  part  or  parts,  parcel  or  parcels  of  the  faid 

&c.  ia  the  faidcounty  of  E.  (other  than   and  except  as  herein 
looepted)  and  the  faid  capital  melFuage,  &c.  and  the  rcverllon 

rfioQsof  the  fante  or  any  of  them,  not  exceeding  the  yearly  va- 
isco/.  by  fuch  means,  quantities,  diilindicns  and  delcriptions, 
Ibea^ecd  upon  and  thought  proper,  unto  and  for  the  ufe  uf  fuch 

ihall  be  the  iiill  wife  of  the  faid  W.  H.  fon  of  the  faid  W.  H. 

T«liir  <^^  immediately  from  and  after  the  deceafe  of  the  faid 

»the  foo,  (and  difcharged  of  all  prior  incumbrances)  fo^and  dur* 

Rorallife  of  fuch  firil  wife  for  her  jointure,  and  in  lieu  and 

rdoarer,  and  in  lieu  of  fuch  jointure  as  the  faid  IVl  H.  the  fon 
[l[poflcffion»  is  by  the  faid  recited  fettle  men  t  enabled  to  make  if\  //.  the  fon 

wife:  And  k  is  further  enaSed,  That  the  fafd  IV,  If.  the  fon,  reOrained 

'he (hall  have  ifl'ue  one  or  more  fon  or  fons  by  his  faid  Intended  ^^^'^y  making 

>«d  happen  to  furvivc  her,  fhall  be,  and  is  hereby  difabled  and  re-  ^  J'^'"^"''-  *^^ 
jr     ^^  X'  .     •  .   •  ,        .  c         1  I      any  other 

■  troa  makmg  or  appomting  any  jointure  to  any  Iccond  or  other  ^.,f^  |„  ^^(-^ 

kf  virtue  of  the  faid  deed  of  fettiement  of  the,  &c.  or  the  faid  in  there  be  any 
iKcitcd  indenture  therein  contained,  during  the  life  or  lives  of  fnch  iti^^  nyxX^  by 
■fcas,  or  their  iffuc  male  ;  any  thing  herein,  or  in  the  faid  deed  of  ^J"  ^^^^* 
"nt  coBtained  to  the  contrary  notwithftanding ;  And  it  is  hereby  aff- ft  other 
that  nothing  herein  before  contained  fhall  extend  to  aire^l  or  ufes. 
toother  ufcs  in  the  fame  fettiement,  (otherwifc  than  in  refpedl  of 
fjpiiture  to  be  limited  to  fuch  woman  as  (hall  be  the  tirH  wife  of  //» 
£»,  and  the  redrainc  to  make  a  jointure  to  any  other  wife  in  cafe 
male  as  aforcfaid)  but  that  the  fame  fhall  remain  and  cootinue  uf 
'ce  and  cffed  as  they  were  before  the  paffing  of  this  ad,  or  would 
^steii  if  this  a^  had  never  been  made,  and  not  otheiwifc.     ^'/iJ  R-^r.iint 
the  faid  fV.  H.  of  C7.and   li^\  H.  his  fon  have  coiuraftcd  and  J^^?'  ^'-'^irg 
'tomue  a  Icafe  of  63  y^^x^tax^'^t governor csul company  of  mer"  ^^^„,^j^^^ 
^ff Great  Bntuin^  trading  to  the  Sout/j  Seas  and  ctLi-r farts  cf  Asne-  ai  year*. 
ittifcr  iaeouro^iii^  the ^jhery  of,  occ.  at  a  full  improved  yearly 
>^hout  fine  or  income,  but  the  (ame  being  contained  in  the  faid 
'wtfcment,  and  fubjett  to  the  fame  power  of  leafing  only  for  2 1 
'pofieffiofiy  they  are  thereby  retrained  from  making  fuch  leafe  a^ 
wA\  but  it  will  be  very  much  fur  the  ad  vantage  U  ail  perfons  in- 
titled 
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titled  to  the  rcvcrfion  thereof,  if  fuch  Icafe  might  be  made  as  is  defir 
//.  the  el Jer     by  the  faid  corporation  :  Be  it  therefore  enaSed  by  the  authority  afoi 

/iT.  H.  his  fon,  or  the  furvivor  of  them,  to  make  and  execute  fuch  lei 
of  the  faid  recited  capital  meffiiage,  &c.  for  any  term  not  exceeding  | 

years,  to   commence  from /.a/^^/jy in  fuch  manner  and  u|^ 

fuch  terms,  as  they  or  cither  of  them  are  enabled  to  make  any  1^ 

thereoffor  any  term  not  exceeding  2  £  years,  by  the  faid   recited  fct^ 

impo\ver«d  to   '^^cnt  ;  the  faid  recited  fcttlcment,  or  any  thing,  &c.  to  the  contn| 

&c.  nutwithdanding  :  but  the  rent  thereby  refcrved  is  to  be  fubjeft 
the  faid  intended  jointuie,  in  cafe  the  faid  houfes  (hall  be  taken  fori 
part  of  the  faid  jointure,  and  afterwards  to  fuch  perfonRas  fhaU  bell 
t]«  d  to  the  reverfion  and  inheritance  thereof,  by  virtue  of  the  faid  reel 
ii. denture  ;  ylnd  whereas  alfo  by  indentures  ^Inquepartkef  benl 
d;  tc,  &c.  and  made,  or  mentioned  to  be  made,  between  the  faidi 
//.  of  C  and  D.  his  wife,  of  thefirll  part,  the  faid  Sir£.  H.  of  ^j 
cond  part,  R.  C.  cf,  6cc.  ^ent.  of  the  third  part,  the  faid  G,  /..of  I 
fourth  part,  and  the  faid  IV,  H,  of  R.  and  the  faid  M-  H,  of  C  of  I 
fifth  part,  diveismanois,  &:c.  in  the  counties  of  .J.  H»  and  M.  and  in  1 
city  of//,  being  the  inheritance  of  the  faid  Z).  late  wife  of  the  faid  J 
w(?rethe  citnre  ^'  ^^  ^*  V^^^  of  which  faid  premifTes  in  S.  were  before  by  indcnil 
of  D,  H  and     *lripartite^  dated,  &c.  limited  to  y.  B.  efq;  and   E,  C,  gent,  (or  i 

lettled  for  term  of  99   years,  if  Z).  G.oi  L-  merchant,  (hould  fo  long  live,  W| 

dauj^hters  ■  -  -  . 


houfp«i  fo 
South  Sea 
Company 
for  63  year?, 
in  fuch  rann- 
ner  as  he  is 


make  that 
leafe  for  21 
ve.'i  rs. 


Lands  in  iS". 
II.  and  M. 
and  /..  that 


from  and  after  his  deccafe,  ^s  to  the  faid  premiffes  in  the  county  06 
therein  particularly  mentioned,  the  ufea  thereof  are  thereby  declared  || 


to  be  laid  o  jc 
in  a  por:i«.:ii 
to  h*-.  lettled 
to  iame  ufts. 


to 

a-pjrce  to 
daughter", 

aV"^  ^^"^.'a^i  iiie  laid  Sir  E.  H.  W.  H.  of  R.  and  M.  H.  of  C.  their  executon^ 
O  D.  lurplus    mmillrators  and  alugns,  tor  the  term  of  500  years,  without  iro 

ment  of  walle  ;  Upontruft^  by  mortgage  or  fale  thereof,  or  of  asyf 
thereof,  and  by  the  rents,  iffucs  and  profits  thereof,  in  the  meant! 
to  raifc  and  pay  to  D.  M.  and  A,  daughters  of  the  faid  IV.  H.  of 
and  Z).  his  wife,  50C0/.  a-piece,  at  their  refpeAive  ages  of  21  yearSfJ 
days  of  marriage,  which  rtiould  lirft  happen,  with  maintenances  ■ 
therein  is  mentioned,  with  other  provifions,  for  all  and  every  olb 
daughter  and  daughters  of  the  faid  fV.  H,  on  the  body  of  the  laid  J 
begotten  or  to  be  begotten,  and  fubje^l  thereunto,  to  the  ufe  of  t 
faid  //.  H'  the  grandfon  for  his  life  without  impeachment  of  waft 
Remainder  to  the  tirft  and  every  other  fon  of  the  faid  IV.  H.  thegrandfo 
as  well  born  in  his  life-time  as  after  his  deceafe,  fucceflivcly  in  tail  ma 
and  in  default  of  fuch  iffiie,  to  F,  H.  his  brother,  who  is  fincc  dc 
without  ifliie  ;  remainder  to  every  other  fon  of  the  body  of  the  faid  ^ 
H.  of  C.  on  the  body  of  the  faid  D.  his  wife  to  be  begotten,  fucccffi' 
ly  in  tail  male  :  Remair.der  to  the  ufe  of  all  and  every  the  daughter  si 
daugliters  of  the  faid  11'.  H.  of  C.on  the  body  of  the  faid  D»  H'^"^ 
or  to  be  begotten  in  tail ;  remainder  to  the  ttfeoixht  heirs  of  the  hody 
the  faid  D,  by  the  faid  IV,  H,  her  hufband  begotten  or  to  be  bcgottej 
Rema'inthr  to  the  ufe  of  the  heirs  of  the  body  of  the  faid  D-  H  S^** 

'il\  //.'!  /rVon,  Andm^hereas  the  faid  /).  the  wife  of  the  faid  W.  H.  of  C.  is  fince  dcj 
and  /.)  M.  and  leaving  no  Other  iflTue  than  the  fdid  W.  H.  her  fon,  and  the  faid  D*  ^ 
Jl,  duujhtcrs.  ** 


V.  the  w'fc 


aosf* 
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iii.krdaughtcr89  and  ihc  faid  Sir  JB.  H.  and  M.  H.  hwg  both  Sir  F.  H,  and 
tklaid  term  of  500  years  became  wholly  veiled  in  the  faid  H^.  /Jf*  ^'  ^y/^- 
F£.iad  hath  been  by  him  fince  aifiprned  to  Sir  E,  As  bart.  for  fe-  ^^^'^^  \l\\^\ 
[lie portion  of  the  faid  M.  now  wife  of  the  faid  Sir  E,  A*  and  is  ';,,  Sir  E.  "V, 
concerned  and  intere/led  therein  thought  moft  proper  and  moft  p.-opr 
It  to  be  fold  for  ralfing  the  portions  of  the  faid  M,  and  A.  ^^  ^^  *  '^  >  f^r 
l«T€t  unpaid  ;  and  alfo  a  terra  of  99  y/jars,  if  the  faid  IV.  H  of  ''•,'^^2^  '^^  "^"^ 
long  live,  m  the  fame  premiUes,  is  velted  in  T.  -^  •  elq;m  ^^^j  ^  j^,.^^f 
I  tir  the  further  fccuring  the  portion  of  the  faid  M.  to  the  fad  Sir  99  years, 
'.aod  is  in  like  manner  thought  moft  proper  and  convenient  alfo  to  Advantage* 
Iforthc  purpofes aforefaid  ;  and  in  cafe  the  reverfion  and  inherit-  ^*  **'^^« 
«l  tkcfaid  terms  of  .99  years  and  5/^0  years  were  fold,  together 
klktidfeveral  terms,  it  would  be  a  means  of  fpeedier  railing  the 
which  are  already  become  due  and  payable,  and  alfo  ad- 
^iklaideftate  to  a  greater  price,  and  be  for  the  benefit  of  thofe 
to  the  reverfioo,  fubjedi  to  the  faid  terms,  in  cafe  the  money 
\\n  fuch  fale  over  and  above  the  faid  portions,  were  laid  out  in  the 
of  other  lands,  and  fettled  to  the  fame  ufes  as  the  faid  reverfion 
vlintled,  which  by  and  with  the  confent  of  all  parties  intitled  to 
ittrcTcrGon,  is  deiired  and  intended  to  be  fo  done ;  Be  U  therefore 
^^mSedhy,  &c.  That  all  and  every  the  faid  manors,  &c.  in  the  EnadJed,  that 
ty  of  i.  in  and  by  the  faid  recited  indenture  quinquepariitcy  li-  J^'JijV"    !n  j 
^loibc  faid  Sir  E,  H.  W.  H.  of  R,  and  My  H,  of  C,  their  execu-  j„  truftecs  to 
Jte.  for  the  faid  term  of  590  years  as  aforefaid,  and  every  part  and  be  fold. 
ItlKTCof,  with  their  and  every  of  their  appurtenances,  and  the  le- 
i»d  inhcTitancc   thereof,  be  and  (l»all  be,  from  and  after,  &c. 
ly  veiled  and  fettled  in  and  upon  the  right  reverend  father  in 
Rkffd  hifhop  of  (7.  and  R.  F.  of,  &c.  cfq;  tncir  heirs  and  aiBgns 
if^t^u/^of  them,  their  heira  a»]d  afiigns,  abfolutely  acquitted, 
Wdifcharged  of  and  from  the  faid  cilate  and  term  of  500  years, 
l^tkrcftates,  ufes,  &c,  and  contingencies,  limited,  appointed  or 
of  or  concerning  the  fame,  in  and  hy  the  faid  recited  inden- 
\nepartiiey  fubjeft  to  the  faid  term  of  99  years  determinable  as 
upon  the  trulls,  and  to  the  Intents  ard  purpn'cs  hwrein  after 
cd,  (that  is  to  fay)  that  they  !he  faid  Jl'\  lord  bilhop  of  C  and 
wthc  furvivor  of  them,  do  and  fhaU,  with  all  convenient  fpecd 
^■*ybe,  and  for  the  heft  price  that  can   be  had,  either  entirely  or 
"ffl*!  fell,  difpofe  of  and  convey  the  fame  melFuages,  &c.  hereby 
'wthem,  or  fo  much  thereof  as  (hall  be  requifite,  and  that  all  and 
'«Kb  purchafcr  and  purchafcrs  under  the  faid  V/,  lord  bifhop  of  6". 
'af.or  thcfnrvlvor  of  them,  or  the  heirs  or  aflijTns  of  fuch  fnrvi-  ^*"■c^a^er-^  t% 
Wlandmav  peaceably  and  qwietlv  hold  and  enjoy  fuch  purchafes  \u'i         ^ 
t>«c  faid  iV.  H.  of  6\  and  IV.  H.  his  fon,  and  IV.  H,  of  R.  the      '^' 
'"^w  dame  D-   iJf.  widow,  and  the   faid  a^/.  now  dame  Tl'f.  A, 
*«^^liefaul  Sir  jE:.  A.  hart,  and  the  faid  ^\r  E,  A.  and  the  faid  A. 
^'Ty  of  them,  their  and  eveiy  of  their  heirs  and  afTirns,  font, 
*w  i^cirs  of  their  rcfpc6livc  bodies,  and  againll  all  pcrfons  claim- 
F^'cUInr.,  by  virtue  of  the  faid  indenture  quinquipt:rtite  ;  and  alfo  nor  n?>Iit»M  »• 
"«ch  purcliafer  or  purchafers,  paying  his,  her  or  their  purchafc- f^e    i.^  ;<i>j  il- 


[ 


%  oafuch  purchafe  or  purchafes,  to  the  faid  IV.  lofd  biihop  of  C.  <^^^'''"  J)^  f^*^ 
^^.or  the  furvivor  of  them,  his  lieirsor  afligns,  fhall  be  deemed  }!e'^:^rt^.'',.  ""'^^ 
■ftwcHpaiJ  the  fame,  actording  to  the  true  intent  and  meaning  of  p^jj* 

this 
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The  nir>TT?y 
to  j^\  fa  id 


this  af^,  and  fhall  be  difcliarged  from  the  famfy  and  ftich  purchalb 
purchafers  (hall  not  be  obl»gcd  to  fee  the  application  thereof,  or  be^ 
fwerable  for  tiie  lofs  or  mifapph'cation  thereof:  yi^id  upon  thu  fit 
truftj  That  they  the  faid  W.  lord  bffhop  of  C.  and  R.  F.  and  the 
vor  of  them,  his  heirft  and  alligns,  do  and  (hall,  out  of  the  monies: 
by  fuch  fale  or  fales,  in  the  (ir(i  place  pay  unto  the  faid  Sir  E, 
executors,  adnninidrators  or  adigns,  the  portion  of  5000/.  and  iot 
thereof  charged  on  the  faid  premi(re$,  and  slfterwards  the  faid  5( 
and  intereil  to  the  faid  y^.  H>  in  difcharge  of  the  faid  portions  of  jc 
^nd  5000/.  by  th^  faid  indenture  qtilnquepaptHe  directed  and 
to  be  raifed,  and  all  intereft  due  for  the  fame,  and  after  payment 
fatisfa6tion  of  the  ftiid  feveral  fums  of  5000/.  and  5000/.  and  int< 
aforefaid,  upon  trud  to  lay  out  and  difpofe  of  the  refidue  of  tl 
monies  arifing  by  fuch  fale  in  the  purchafe  of  other  lands,  t( 
and  hereditaments,  and  fettle  the  fame,  and  fuch  part  pf  the  faid< 
as  (hall  remain  unfold,  if  any,  to  the  fame  ufes  as  are  in  and  bj  tb 
recited  indenture  quinquepartlte  limited  of  the  faid  premiffes 
veiled  in  them  as  aforefaid,  aftei^the  determination  of  the  (aid  tcii 
500  years ;  (provifo  that  truftees  (hall  not  be  liaUc  for  ca<ch  oti 


*  Note  this  is 
before  marri- 
age 


Recital  of 
leafe  ard  re- 


Thirdi.y,  To  fettle  Eftates  before  and  after  Marriage;- 
Provifion  for  Wives  and  Fapiiies ;  and  to  end  Law-fuit9^^ 
Controvcriies 

Jb  Ja  fir  fetirtng  the  EJlate  ofih^  tnojl  Nobk  J.  Dnh  o/R.OfiJ  , 
Efq;  commonly  called  Marquis  of  G.  Sou  and  Helr'apparent  of  AA 
Duke  9  •at  he*  Marria*re  of  the  faid  Marquis  of  G,  with  the  " 
able  B.  S.  only  Child  of  tin  Right  Honourable  R.  Lord  L* 
for  ve/ling  the  Efl(^tes  of  the  faid  R.  Lord  L.  and  B.  S.  therein  nt 
in  Tru/lees,  to  he  fold  for  rajfipg  Monfyfor  the  Adarriage-portiot 
faid  B.  S^ 

WHEREAS,  by  indentures  of  leafe  and  releafc,  the  Icafc 
ing  date  ihe  day  next  before  the  day  of  the  date  of  tlic  re 
f^flT^'Viir'^^'  '^  ^^^  ^^^  relcafe  being  quinquepartite^  bearing  date*  ^c.  and  ma 
/.  sL  mentioned  to  be  made  between  the  mod  noble  ^.  late  duke  of  i^* 

deceafed,  (by  the  name  of  the  rigru  honourable  J.  earl  of  i?.  lord 
H.  T.  and  B.  and  lord  M.  of  //.)  and  the  mod  noble  AT,  now  duU 
dowager  of  R*  (by  the  name  of  the  right  honourable  the  lady  of -^• 
of  the  daughters  of  the  right  honourable  B.  late  lord  vifcountC 
jiow  counters  of  /?.  wife  of  the  faid  carl  of  A.)  and  the  rood  nobip^ 
now  duke  of  R^  (by  the  name  of  the  right  honourable  J.  cormnf* 
called  .7.  M.  lord  R.  the  eldell  fun  of  the  (aid  earl  of  R.  by  the 
lady  k'  his  wife)  of  the  firfl  p3rt,  the  honourable  C,  B  cfq;  fmcc 
vcafcd,  one  of  the  fous  of  the  right  honourable  J?/,  laie  earl  of  i^ 
vtaftd,  and  the  honoujable  P.  B.  (fmce  alfo  deceaffd)  fccondfonof^ 
right  honouraHe  R*  late  earl  of  Z.  and  lord  great  chambeilaiH  of-* 
Lmd^  (now  alfo  deceafed)  of  the  fecond  part,  the  (noil  noble  W'. 
(iukc  of  B.  deceafed,  (by  the  name  Qf  the  right  hoaourablc  W»  e?f 
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;VA  X>lan>n  J{.  of  T.  koight  of  tbc  mofl  noble  6rder  of  the  garter» 
^^tfaetr  majeftics  moft  honourable  privy  council)  and  the  riglit 
"  R.  lady  fi,  widow  and'  relift  of  /K  late  lord  R,  dcccafcd, 
•time,  fon   and  heir-apparent  of  the  faid  earl  of  B.  and  the 
K-  late  duchefs  of  R,  dcceafed,  (by  the  name  of  the  ho- 
I,R.  youngeft  daughter  of  the  faid  R,  lady  R.  by  the  faid 
fM/?.)  of  the  third  party  S,  C,  efq;  fon  and  heir-apparent  of 
rCof,  &c.  knigbty  J'  C.  efq;  brother  of  the  faid  Sir  S.  and  II. 
other  of  the  brothers  of  the  faid  Sir  S.  C-  (all  three  fmce 
of  the  fourth  part,  and  the  moft  noble  IV,  duV  of  Z).  (by  the 
)itl6^  nght  honourable  IV.  lord  C.  fon  and  hevr-apparent  of  the 
ll^Bairable  fV,  earl  of  i>.  and  the  honourable  y.  R.  (lince  decci^f- 
frflltf  fons  of  the  faid  late  earl  of  ^.  of  the  fifth  part,  and  by 
purfuance  of  the  covenant  in  the  faid  indenture  of  release 
'm  that  behalf.  All  that  the  honour,  ca (lie  and  manor  of  2?. 
ties  of  L,  and  M.  or  one  of  thera,  with  all  the  rights,  &c. 
ithofe,  &c.  and^  &c.  and  all  that  the  manor,  &c.  in  the  county 
aO,  Sec.  and  alfo  all  thofe  the  manors  of  G.  and  S.  in  the 
of  A'^  and  all,  &c.  and  alfo  all  thofe  the  manors  or  lordfhips  of, 
ithc  county  of  fV*  with  their  and  every  of  iheir  appurtenances, 
afl,  &c.  (^jc«// all  thofe  the  faid  manors,  &c.)  Inconfidcra- 
[|inarnagc  then  intended,  9nd  foon  after  foleninizcd  between  the 
lord  Ri  (now  duke  of  /?.)  and  K  ^*  ^^^  other  con  fid  erat  ions 
'Ha  indenture  quinquepartitc  of  releafe  mentioned,  aie  andjland 
[among  other  lands  and  hereditaments  therein  mentioned)  after 
of  the  faid  J,  late  duke  of  R.  dcceafed.  To  ths  uft  ttf  the 
diike  of  R,  for  the  term  of  99  years,  if  he  fliall  fo  long 
impeachment  of  wafte  ;  remainder  to  the  faid  C  B.  and 
chcir  heirs  dunng  the  life  of  the  faid  J,  now  duke  of  R,  in 
ifKkmc  contingent  remainders,  and  after  the  dgccafe  cf  the 
low  duke  of  R.  then,  as  to  part  of  the  faid  premiffes,  to  the  ufe 
bid  /f.  R»  late  duchefs  o[  P,  (lince  alfo  deceafcd)  for  her  life 
rjointurc  :  y/«r/  as  to  other  part  of  the  faid  premiffes  fo  h'mited  to 
jf.uow  duke  of /2-  for  his  life,  asaforefaid,  7o  the  tife  of  the 
5.  C.  ,y.  C  and  H.  C,  their  executors,  &c.  for  the  te.m  of  400 
m  truft  for  railing  portions  for   the  daughters,  and  annuities  for 
igcr  foes  of  the  faid  jf.  now  duke  of  R.  by  the  faid  lady  K,  in 
'aa  elder  fon  and  ntait.tv-nance  for  them  rcfpefkively  in  fuch  man- 
is  therein  declared  ;  //^/Jas  to  all  and  fingiilur  tlic  faid  honours, 
:in  before  mentioned  to  be  limited   in  ufe  to  the  laid  y.  uonv 
[cf  i?.  for  his  life  fnbjedl  ncverthelefs  to,  and  chargeable  with  the 
E-eilatc  of  the  faid  K.  late  duciiefs  of  R.  and  the  tiulU  declared 
liid  term  cf  four  hundred  years)  imsnediatdy  from  and  after  the 
iiion  of  the  fevetal  eftates  in  and  by  the -faid  recited  indenture 
r**iv  thereof  refpcc^ivviy  limited  and  declared,  and  as  the  fame 
itfpcf^Tvely  end  and  deierrn»i»e  ;   To  the  z^  o^'thc  firit,  fecond, 
aad  all  and  every  other  Ion  and  sens  f>f  the  Lid  y.  now  duke  of 
ikc  laid  A'.  Idte  duchefs  c5  R,  \x\  tui!  male  :  remainder  as  to  all 
manois,   &c.  thereby  limited!  for  the  An'd  term  of  400  years,  to 
W,  lord  C.  (oow  duke  of  J)  )  and  y,  R,  their  executors,  &c. 
term  of  500  years  without  impeachment  of  wafte,  In  trujl  for 
^portions  for  the  daughters  of  the  faid  y.  now  dvike  of  iif.  Uy.  the 
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in  T>.  .V. 

and 


excep\  &c. 
in  confidera-v 
tton  of  inar- 
riage,  are  li- 
mited to  the 
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Huiccof  iff. 
for  9g  ver.rs, 
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contin«»enc 
remdinderf. 
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Or  for  wnnt 
the  c-jf,  to  t\\e 
chil  J  -"n  of 
av.\  orhfT 
v^ifJ,  wrh 
div'Ts  reraain^- 
dcri  over. 


With  po\ver 
to  m-riUc  a 
jointure. 


Coi-'vevance 

of  elia^Co   ill 

D. 


Jn  M.  rrd  /?. 


{aid  A",  late  duchefa  of/?,  in  cafe  of  failure  of  iffuc  maJc  of  the  faidii 

duke  of  R,  by  her,  with  maintenance  for  fuch  daughters  at  arc  iii»j 

fa  id  indenture  (7.7/«^y£'//?/-///r  in  that  behalf  mentioned;  remainder  r^ 

all  an  1  liJ'gular  the  faid  honours,  &c.  herein  before  mentioned  to 

been  limited  in  ufe  to  the  faid^^.  now  dulcc  of  R,  for  his  life,  as 

faid,  iiiimediatcly  after  the  determination  of  the  refncclive  ufcs 

tates  in  auJ  by  the  faid  recited  indenture  quinquepartUe  thereof  lii 

and  as   the  fame  fliouid  rcfpcftivcly  end  and   determine,  to  the 

fuch  perfon  zvA  .perfons,  and  for  fuch  cftate  and  eftates,  ufcs,  ii 

and  purpofes,  and  fubje<E^  to  fuch  limitations,  declarationR,  tru(tsyj 

vifocs  and  ai^rccmenty,  and  in  fuch  manner  and  form,  as  the  faid  ^ 

earl  of  R.  by  any  deed  or  deeds  to  be  by  him  fealed  and  delivered 

prefence  of  three  or  more  credible  witntffes,  or  by  his  la(l  will  and; 

nicnt  in  wilting  teftiried  as  aforefaid,  fhould  from  time  to  time; 

declare,  diKct  or  appoint  :  and  for  want  of  fuch  declaration,  limit 

dlreiflion  os   ij^pointment,   T'j  the  ufc  of  the  firft,  fecond,  third, 

and  every  cii.cr  the  fon  and  fons  of  the  faid  y.  now  duke  of  /?.  b] 

other  woman  which  he  fhould  happen  to  marry  after  the  dcceafc  o( 

faid  K-  laieduchefs  oi R,  deceafed,  in  tail  male  fucceffively  ;  rci 

to   the  honourable  T,  B.  Ai-  fccond  fon  of  the  faid  y.  late  duke 

by  the  faid  AT.  duchefs  dowager  of  R,  his  wife,  for  and  during  the 

the   faid   T.  B.  M,  without  impeachment  of  wade  ;  remainder  M 

faid  C  B.  and  P.  B,  and  their  heirs  during  the  life  of  the  faid 

M.'u'i  truft  to  preferve  the  contingent  remainders;  remainder 

firfl,  fecond,  third,  and  all  and  every  other  fon  and  fons  of  the  (ai 

jff.  yV/.  in  tail  male  fucceffively  ;  remainder  to  the  faid  ^.  late  di 

R,  his  heirs  and  afligns  for  ever,  with   a  power  in  the  faid  icidf 

qu'inquepa7'iite  of  relcafe  contained,  for  him  the  faid  jf,  now  duke 

in  cafe  he  fhould  happen  to  furvive  the  faid  AT.  late  duchefs  of, 

wife,  fince  deceafed,  by  indenture  under  his  hand  and  feal,  fi[ 

fealed  by  him  in  the  prefence  of  two  or  more  credible  witnefFes,  toi 

limit  and  appoint  all  or  any  part  or  parts  of  the  faid  manors,  &c«^ 

by  limited  to  the  ufe  of  the  faid  K,  late  duchefs  of  R,  deceafed, 

life  for  her  jointure,  not  exceeding  the  yearly  value  of   1500/.  ti 

woman  or  women,  which  the  faid  ^7.  no\y  duke  of  R,  fhould  aftci 

marry,  for  the  life  or  lives  of  fuch  woman  or  women  fucceffively  fori 

or  their  jointure  or  jointures ;  jlnd  wbertas  by  indenture  tri^ 

bearing  date,  &c.  made  or  mentioned  to  be  made  between  the  lai 

late  duke  of  R,  deceafed,  (by  the  name  of  the  right  honourable y. 

of  R,  lord  R.  of  //.  r.  B.  and  lord  M,  of  H.)  and  the  faid .7.  nowd 

of  R.  (by  the  name  of  the  right  honourable  y.  commonly  called  jf» 

lord  R.  the  eldell  fon  of  the  faid  earl  of  R.  by  the  right  honourable; 

counttfs  of  y^.  his  now  wife)  of  the  firft  part,  y,  L.  of,  &c.  gcnt.l^ 

T.  B.  of,  &'c.  gent,  of  the  lecond  part,  and  /^.  E.  of,  &c.  efq;  and 

B.  of  D.  in  the  faid  county  of  Z).  efq;  of  the  third  part,  and  othcrj 

fiiranccs  in  the  law,  j^II  thofethe  manors,  ^-c.  in  the  faid  county  o(^ 

and  all,   &c.  and  all  that  capital  mcfluagc,   &c.  in  the  county  of  M' 

all,  ^xc.  and  all  that  the  manor,  &c.  in  the  county  of  R.  together  « 

&c.  to  the  faid  manor  or  reputed  manor  and  redory  of  P*  aforcfaidr 

to  either  of  them,  and  all  and  fingular  the  other  manors,  &c.  a"^^ 

and  fingular  houfes,  &c.  (Except  all  thofe  the  manors,  &c.  \^}^^ 

county  of  D.  parcel  of  the  faid  manors  and  hereditaments  herein  be 

mcntio'm 


and  comprized  in  the  fald  indenture  trtpartUe^  and  whicli 
ifce^linnted  in  ufe  to  thefsbid  J,  late  earl  oi  R,  deccafed,  for  his 
^tcmainder  to  the  faid  jf.  lord  R^  now  dnke  of  R,  and  his  heirs,) 
ration  of  the  faid  marriage  between  the  faid  /.  now  duke  of  R, 
fiilkte  duchefs  of  ^.  deceafed,  and  other  conHderations  in  the  faid 
tore  tripartite  mentioned,  jirt  and  (land  limited,  after  the  de- 
Wthe  faid  //.  late  duke  of  R,  deceafed  To  the  tt/2r  of  the  faid  J, 
ikeof /?.  for  a  term  of  99  years,  if  he  fliall  fo  long  live,  with- 
:hment   of  wafte ;  remainder  to  the  faid  IV,  E,  and  H.  B, 
heirs,  during  the  life  of  the  faid  laft  mentioned  duke,  in  truft 
re  the  contingent  remaindets ;  remainder  to   the  faid    %  ^* 
Barquifl  of  G.  firll  and  eldeft  fon  of  the  faid  y.  now  duke  of 
de&idi^.  late  duchefs  of /?.  deceafed,  in  tail  male  ;  remainder 
tliird,  and  all  and  every  other  the  fons  of  the  faid  y. 
ofR.  by  the  faid  K.  late  duchefs  of  R.  deceafed,  fucceflively 
\mdc ;  remainder  to  fuch  perfon  and  perfons,  and  for  fuch  eftiltc 
I,  ufes,  intents  and  porpofes,  and  fubje6l  unto  fuch  limrtatiohs, 
IS,  trufls,  provifoes  and  agreenwnta,  as  the  faid  y.  late  duke 
rfcy  «y  deed  or  deed?,  to  be  by  him  fcaled  and  delivered  in  the 
of  tbre^  or  more  Credible  witnefTes,  or  by  hife  feft  will  and  tefla- 
iwHtini?,  publifhed  and  declared  in  the  prefence  of  three  or  more 
mncii^/  ftiould  from  time  to-time  limit,  declare,  dlredl  orap- 
i^iki  default  of  fuch  limitation,  declaration,  diret^ion  or  ap. 
to'rtic  firft,  fecond,  third,  and  all  and  every  other  the  fon 
^•f  the  ttLid  y.  now  duke  ot  R,  on  the  body  of  any  other  wo- 
^Iknild  happen  to  mariy  after  the  deceafe   of  the   faid  /C.  late 
r«C/^.  deceafed,  in  tail  male;  remainder  to  the  faid  T,  U.  M. 
of  99  years,  if  he  ftiould  fo  long  live,  without  impeachment 
ifflMiainder  to  the  faid  IV.  E,  and  H,  B,  and  their  heirs,  dur- 
fft'of  r!ic  faid  T,  J?.  M.  In  truft  Xo  preferve  the  contingent  re- 
fj  reniainder  to  the  firft,  fecond,  third,  and  all  and  every  other 
tod  fons  of  the  faid  T.  B,  M,  fuccefiively  in  tail  male  ;  remain- 
faid  y.  late  duke  of  R.  his  heirs  and  afligns  for  ever :  yind 
irby  indenture  of  releafe,  bearing  date,  &c,  made  or  mentioned 
between  the  faid  y.  late  duke  of  R.  fince  deceafed,  (by  the 
&c.)  of  the  one  part,  and  the  right  honourable  y.  L.  G,  late 
r  deceafed,  (by  the  name  of  Sir  y,  L.  (?•  of  T.  in  the  county  of 
.)  Sir  W,  L.  late  of,  &c.  fince  deceafed,  R.  L,  the  elder,  of, 
fincc  deceafed,  and  the  faid  T,  B  (by  the  name  of  T.  B^  of, 
^|RiC.)  of  the  other  part,  and  other  affuranccs  in  the  law,  AU  thofe 
irsof,  &C.  in  the  county  of  T,  with  their,  &c.  for  the  confides 
io  the  faid  laft  mentioned  indenture  of  releafe  mentioned,  are 
limited  after  the  deceafe  of  the  faid  y.  late  duke  of  /?.and  the 
r,  B  M.  hi«  fon  ;  and  in  cafe  of  failure  of  iffue  male  of  the  body 
l^ttA  T.  B»  M.  and  after  the  determination  of  a  term  of  500  years 
limited  npon  feveral  truft*  now  determined.  To  the  ufe  of  the 
follow  duke  of  R.  for  life,  without  impeachment  of  waftc  ;  re- 
to  the  faid  Sif  y.  L:  G.  Sir  IV.  L.  R.  L.  and  T.  B  and  their 
■dwring  thclifeofthc  faid  j^.  now  duke  of/?,  in  truft  to  preferve 
igcnt  remainders;  remainder  to  the  faid  y,  M.  now  marquis 
tail  male :  remainder  to  the  fecond,  third,  and  all  and  every 
^Ac  foa  aod  fons  of  the  faid  y.  now  duke  of  /?.  in  tail  male  ;  re- 
mainder 
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In  confiderin- 
tion  of  faid 
niMrri  ige,  aie 
lirt^i^cd  to  J. 
duke^  <if  R, 
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Appointment  j 
in  default 
thereof,  how 
fettlcO- 


whereby 
Unas  in  Y, 
\\m\'\  ]imUfd 
to  lh»  ufe  of 
7.  di'ke  of 
R.  and  r.  R. 
A/,  for  l.fe, 
5^c.  r<i  pie- 
f'i  ve  con- 
tir.geiu  re- 
n»aindf  rs;  r<*- 
D'ainder,  &«. 


from  and  after  the  fo!emnization  of  the  fald  intended  niarnage,  for 
during  and  until  the  full  end  and  term  of  99  years  fully  to  be  « 
pleat  and  ended,  Ufion  the  Trujis^  and  to  and  for  the  ends,  intents 
ptupoies,  and  with  and  under  the  provifoes  and  agreements  bi 
dfter  n^entioned  and  declared  of  and  concerning  the  fame;  tbatj 
fay,  Ufion  Trujl  that  the  faid  (trujlees)  and  the  furvivor  of  theai| 
the  executors,  &c.  (hall  and  may,  by  and  out  of  the  rents,  ifTo^ 
proHts  of  the  manors,  lands,  tenements,  hereditaments  and  pi 
fo  limited  to  tkem  for  99  years,  yearly  and  every  year  durii 
joint  livc:s  of  the  faid  J.  marquis  of  G.  and  B,  S.  his  intended^] 
raife,  Itvy,  pay  and  difpofe  of  the  yearly  fam  of  5C0/.  of  lawrfu 
free  and  clear  of  and  from  all  taxes,  charges,  and  dedufkions 
foever,  to  fuch  perfon  and  perfons,  and  for  fuch  ufes,  intent 
purpofcs,  as  the  faid  B.  S.  alone,  and  without  the  faid  marquis: 
her  intended  hufhand,  notwithftanutng  her  coverture,  by  any 
or  wricinnrs  under  her  hand  fhall  from  time  to  time  dirc(^  and 
And  to  the  intent  that  the  fame  yearly  fum  of  5C0/.  may  be 
of  and  applied  to  and  for  the  fole,  peculiar  and  feparate  ufe  ai 
nefit  of  the  faid  B.  S.  and  for  her  apparel  and  ornaments,  or 
wife,  as  (he  (liall  think  fit,  and  may  not  be  fubje<^  to  the  cot 
debts,  engagen>ents,  or  intermeddling  of  the  faid  y,  marquis  of 
intended  hufband  ;  the  faid  yearly  fum  of  500/.  to  be  levied 
half-yearly  at,  ^c.  the  firft  payment,  &c.  and  the  receipt  or 
of  the  faid  B»  S,  alone  under  her  hand,  or  of  fuch  perfon  or 
as  fhe  fhall  fo  appoint  to  receive  the  fame  as  aforefaid,  (hall,  d( 
ftandingher  coverture,  from  tkne  to  time  be  a  fufficient  dtfcharj 
the  faid  (trujlees)  for  fo  much  as  (hall  therein  be  acknowledged^ 
prcffcd  to  be  paid  ;  And  alfo  vpcn  iruji  to  permit  the  refidue  of  tl 
lents,  iffues  and  profits  of  the  premifles  fo  Hmited  to  them  fori 
term  of  99  years,  over  and  above  the  faid  ^ool.  fier  anttum, 
and  charges  of  the  faid  truftees  upon  account  thereof,  to  be 
the^  faid  Jf.  marquis  of  G.  and  his  alTigns  during  the  joint  livei< 
Proviforf  and  the  faid  B.  S.  his  intended  wife.    Pro'oided  always ^  and  it  ill 

declared  and  eua6led,  That  if  tlie  faid  jf,  marquis  of  G.  (hallfrot 
to  time  during  the  joint  lives  of  Inm  and  the  faid  B.  S,  his  intendc 
well  and  truly  pay,  orcauCe  to  be  paid,  unto  the  proper  hands 
faid  B.  S.  or  by  her  appointment,  for  her  feparate  life  and  d 
the  faid  yearly  lnm  of  500/.  by  half  yeaily  payments  as  aforefaid,  itj 
and  may  be  lawful  to  and  for  the  faid  marquis  G-  and  his  afiigos,  iiM 
eafero  receive  and  take  to  his  and  their  own  ufe,  during  the  joiotl 
of  liliii  the  laid  marquis  and  the  faid  B,S.  his  intended  wife,  thcfl 
iffuts  and  profits  of  the  fame  premifles  fo  limited  for  the  faid  term  C| 
years.  Prowtled  alfo,  and  it  is  hereby  declared  and  enadcd,  J 
when  all  the  tiulls  of  the  faid  term  of  99  years  (hall  be  fully  excd 
and  pei formed,  and  all  arrears  due  or  to  grow  due  of  the  iaidaai 
fum  of  500/.  Ihall  be  paid  and  fatisfied,  and  the  cofts  and  charges  of 
irudees  relating  thereunto  fhall  be  raifed  and  difcharged,  then  andl 
thenceforth  the  faid  term  of  99  years  (hall  ceafe,  determine  and  bed 
Further  ^jnii-  void,  j'lnd  as  tOy  for  and  concerning  the  faid  manors,  capital  mclTitfj 
ttrio? !  of  ul<s  lands,  tenements,  hereditaments  and  premiffes  herein  before  limtW 
jiuJ  iruds.  ^r^  jQ  ^_|.^  f^jjj  ^trujlees)  their  executors,  &c.  for  99  years,  froiK 
after  the  end,  expiration  or  other  foojicr  determination  oiP the  fame  tl 


idtijfA  ID  the  mean  time  thereunto,  Td'tbe  ufe  and  {)ehoof  of  the 

i; if.  commonly  called  marquis  of  G.  and  his  afligns,  for  anddur- 
etmnofhis  natural   life,  without  impeachment  of  or  for  any 
ofwafle  ;  and  from  and  after  the  determination  of  that  eftate, 
ri^iodbehoof  of  the  faid  (truflees)  and  their  heirs  during , the  life 
marquis  of  G.  in  truft  to  prefeive  the  contingent  remainders 
'bcrcin  after  limited  from  being  defeated  or  deftroyed,  and  for 
»fc  to  make  entries  and  bring  adions^  as  occafion   Aiall  be  or 
\%  yet  nevertheltfs  to  permit  and  fuffer  the  faid  J,  marquis  of  G. 
eifc  aod  take  the  rents,  ifTues  and  profits  thereof  during  his  life^ 
.Imediatcly  from  and  after  the  deceafe  of  the  faid  marquis  of  G. 
:^ind  behoof  of  the  faid  B.  S,  and  her  afiigns  for  and  during  her 
iBefbr  her  jointure,  and  in  full  re  com  pence,  fatisfa(^Ion  and'bar 
ilsver,  title  of  do^er,  and  thirds  it  the  common  law,  which  (he 
IJ.  5.  can,  or  at  any  time  hereafter  may  have  or  claim  out  of 
lands,  tenements  and  hereditaments  hereby  limited  to  her 
Efe,  or  out  of  any  other  the  manors,  honourR,  lands,  tenements 
itaments,  whereof  the  faid  jf,  marquis  of  G.  now  is  or  any 
florafter  during  the  coverture  between  him  and  the  faid  B,  S.  fliall 
fcifed  of  any  eflati?  of  freehold  or  inheritance  j  and  immedi- 
and  after  the  deceafe  of  the   furvivor  of  them,  the  faid  y» 
of  G.aod  B,S>  To  th  ufe  and  behoof  of  (the  inijlees)^  their  exe- 
&c.  for  and  during  and  unto  the  fuU  end  and  term  of  60  years, 
impeachment  of  or  for  any  manner  of  wa(le.  Upon  the  trujls^ 
to  the  provjfoes  and  agreements  herein  after  mentione'd,  ex- 
jasd  declared  of  and  concerning  the  fame  ;  and  immediately  from 
:(be  expiration,  or  other  fooner  determination  of  the  faid  term 
and  fubje^  thereto,  To  the  ufe  and  behoof  of  the  fir  ft  fon 
\J.  M*  commonly  called  marquis  of  G.  on  the  body  of  the 
iJbfis  intended  wife  lawfully  to  be  begotten,  and  the  heirs  male 
Ij  of  foch  firft  fon  lawfully  iffuing  ;  and  in  default  of  fuch  if- 
leufe  and  behoof  of  the  fecond  fon  of  the  faid  jf,  marquis  of 
^Aebody  of  the  faid  B.  S,  his  intended  wife  lawfully  to  be  begot* 
1  the  heirs  mal«  of  the  body  of  fuch  fecond  fon  lawfully  iffuing  ; 
default  of  fuch  iffue.  To  the  ufe  and  behoof  of  the  third  Ton  of 
^  marquis  of  G.  on  the  body  of  the  faid  B.  S.  his  intended 
fally  to  be  begotten,  and  the  heirs  male  of  the  body  of  fuch 
fira*  lawfully  iffuing  ;  and  in  default  of  fuch  iffue,  To  the  ufe  and 
"of  the  fourth,  fifth,  fixth,  feventh,  eighth,  ninth,  tenth,  and 
every  other  the  fon  and  fons  of  the  faid  /.  marquis  of  G.  on  the 
of  the  (aid  B.  S.  his  intended  wife  lawfully  to  be  begotten,  feve- 
foccei&Tely  in  remainder  one  after  another,  in  order  and  couife 
aod  every  of  them  fhall  be  in  priority  of  birth,  and  of  the  feve- 
tiefpe^ive  heirs  male  of  the  body  and  bodies  of  all  and  every  fuch 
tons  lawfully  iffuing ;  the  elder  of  fuch  fon  and  font,  and  the 
of  his  body  iffuing,  being  always  preferred  and  to  take  before 
of  them,  and  the  heirs  male  of  his  and  their  body  and  bodies 
Is  and  in  default  of  fuch  iffue,    To  the  ufe  and  brhoof  of  the  faid 
rdokc  of  R,  for  and  dutuig  the  term  of  his  natural  life,  without 
!nt  of  or  for  any  manner  of  wafte  ;  and  immediately  from  and 
Hecea£e  of  the  (aid  J.  now  duke  of  R    To  the  ufe  and  behoof 
^U  yjbLcommooly  called  marquis  of  G.and  the  heirs  male  of  his 
^n.L  K  body 


SI 


Say. 


from  and  after  tKe  fo! 
durifiji  and  until  the  full  end  v 
pleat  anil  ended,  Upon  lit  Trr 
piiipol'es,  and  wiih  ■nd  an'j't' 

»rierii!ei!tiiined  ar.d  decUr:^  V^ 
fay,   l/mi  Trujlhat  thejf^^r^ 
(he  eXL-cutora,  &c.  (Hall   ^^VV/^ 
prnfil*  of  the  manon,  1;  ^¥  \^   '*" 
f<j  limited  to   tkem  f"",  ,j?2%> 
ioliuilvciofiheraid  ^j'VY! 
r.Ife,  kvv,   payaud4>j%/ 
free  and  clear  of  af/ij  % 
ineier,  to  fuch  r.  -/t?^ 
pilipofe!,  as  <l>e'i''f  * 
herinlendcdHij;? 

And  to  the  i';  i  ■ 

of  and  ■PpJ'' 
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KfitoftU'. 

wife,  a 
dLbta, 
intendt 
half-y 
ofl> 


^y  HTuu 

.n  default  of  f,,h  ;ffi„,  ^^,j 
..  _nd  every  oth^,  ,j,_,  ^     '   _*  "  '^ 

.  be  begotten,  ei.her  Urn  ,n  hi.  lif-.l 

.y,  fucceOittly,  and  In  remainder  one    J 

.,tfe  at  they  and  every  of  ihemftall   be    lA 

i  fc«ral  and  .efi^caivc  heira  male  of  the  bodd 

«ry  futli  fi'n  and   funs   lawfully  iffulng  ;  cv 

,p,  and  the  heirs  male   of  his  and  their  body  and 

■  '  ,,g  always  preferred  and  to  take  btfore   a  yniuig      ^ 

'■  lirs  male  of  his  body  ilTuing  ;  and  in  dcfauli  of  fuc 

,ndbchoofofthefirft  fon  of  ihefaid  ,7.  now  dulte  of 

„f  any  qiher  woman  and  women  he  JluII  happen  to  marrr  J 

-rafe  of  <h=  faid  L.  duchcfs  of  J?    his  now  wife  lawfully  x      "^ 

"   and  the  heirs  male  of  the  body  of  fnch  firfl  fon  lawfully  ,■,._ 

;'"j^.fauh  of  fuch  iffiie,   T'o  tlit  vfc  and  behoof  of  the  fecoiid"] 

raid  7-  now  ^^^^  "^  ^-  ""  '''^  '""'y  "'^  ="y  "Oman  or  women! 

rai>i«"  t"  """'y  ^f'"  '^-f  <'^"''f'^ °f  '*>'  f^'"*  ^' ''"chef,  of  v;  T 

l,cirVn.alc  of  the  body  of  foch  fecond   fon   lawfully  ilTui.ig 
fji,Itofn'i:h  ifTiie,  To 'Af  o/i  and  behoof  i,f  i)i.e  third,   &c.  1 
ofihef^^'l.T-ni'wdu'u-of/^on   ihe  bud<  of  any  other  .voroan  1 
nici  which  he  fliHllhappen  la  marry  after  lh<^  deceafe  of  thefaJd  j 
^.ichcf.  of  R.  lawfully  to  be   begottsfl,  either  bom  li,  hla  lif^.j 
after  his  deccafe,  feverally,    fucccJ^cSy,  and-in    remainder  or 
another,  in  order   and  cuiufe  as   they,  and   (Very  of   them     1 
ill    pii'iil'y   of  birth,   and   of  the    ftveia!   and   refpcaivc   h'eii 
of  the   body   and    bodies  of  all   and   e»cry  firch    fon   and    foj 
fiilly   ilfuing  ;  the  elder  of   fnch   Uni,  and  the  heirs  male  o 
ifTiiin,'-  bein^a'.vays  prefdrred  and  to  take  btfjrc  ayoungtr  ^ 
fnns  and  il.e'iic;-  ■■  male  of  his  body  iiTuin-;  and  in  default  of  f,i'3 
Tu  ihr  Uji  and  b.'hoof  of  ihc  faid   lady  A".  /.T.  lady  R.  M  ladv  J 
an.I  lady  £.  M.  and  lady  C.   M.  daiijihter  of  tlie  G.id  now  duke  I 
faid  /,-  dutoiicfs  of  R.  his  now  wife,  and  a!l  and  every  other  the  d 
ter  and  djnghte..  of  the  f^id  J.  njw  duke  of  R.  lawfully  bcgott 
to  be  begotten,  to  take  as  tenants  in  common,  and  not  as  joiat-teL 
aud  ef  tbefeveraland  rci'pEdive  heiis  of  the  fcvcnd  aud  refpcfUd 
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^eritancc  of  tlic  fame 

%id ;  and  alfo  one  or 

mof  G.  by  the  faid 

^\fc  ;  then  the  faid 

l|  i  *  xeafc  of  the  faid 

'""^jj:  V  of  them,  by 

'^\ji*^^Bd8  andprc- 

^▼y  and  pay 

^'^Idrcn   of 

"tod  Aiall 

'Vs,    fo 
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tcf^Cif    ^^uing;  andifcith? 
/    -        ^'«  fball  happen  lo  die  \\\ 

i      r^^'  ^are  and  pn^portlon  of  * 
^  ^^  fiirvfvois  and  furvivor, 


all 


of  her  o 
and  othe 


X   of   ^  ^^  ^^\xii  of  her  and  their  body  and  bodies  ifVu- 

.'^uU   ^^  *^^*^  iflTue  r(>  M^  Ufe  of  the   faid  /2.  M  of 

'  onty  of  iv   efq;  and  of  the  heirs  male  of  his  body  law- 

or  to  be  begotten  ;  and  In  default  of  fuch  iflue,  To  the 

-^%  ^f  the  fa»d  7.  now  duke  of  R.  and  of  his  heirs  and  af- 

^    and  to  and  for  no  other  life,    intent   or  purpofe  what- 

ll  ai    /^»  y^'*  ond  concerning  all   thofe  the  manors  of,  Sic, 

wbcrein   ibey  the  faid  jf.  now  duke  of  R   and  yi  marquis 

icr  of  them,  now  have  or  hath    any   efli^te   of  freehold  or 

fituatc,  5fc.  immediately  from  and  after  the  determination 

al    ufcs   and  eftates  thereof  herein   before  refpedlively  If- 

las  the  fame  fhall  refpedllvely  end  and  determine  To  the  Ufe 

•of  tlie  faid  W,  M.  efq;  commonly  called  lord   W.  M.  and 

/  his   body  lawfully   ifluinjr  •  and  in  default  of  fuch  ifTue, 

and  behoof  of  the  faid  7*.  M,  efq;  commonly  called  lord 

[the  heirs  male  of  his  body  lawfully  iffuinc: ;  and  in  default 

r,  To  the  Ufe  and  behoof  of  the  faid  S*  /►/.  efq;  commonly 

S.   M   and  ihe  helia  male  of  his  body  lawfully  ifTuin);  ;  and 

if  fuch  ifTue,    T§the   Ufe  and  behoof  of  the  laid  G.  M.  efq; 

called  lord  G.  M.  and   the  heirs  male  of  his  body  lawft)lly 

(id    in  default  of  fuch   ifTue,    To  ihe  Ufe  and  bthoof  of  the 

r«>n  and  fons  of  the  faid-^.  now  duke  of  i?.  on  the  body   of 

dachefs  of  R-  his  now  wife  begotten  and    t*>  be  bejc^otten, 

in  his  life-time  or  after  his  dcceafe,  -feverally,  fucccmvcly, 

Ainder   one   after  another,   xw   order  and  courfe  as  ihcy   and 

icm  (hall  be  in  priority  of  birih,  and   of  the  fcvcral  and   re- 

•ira  male. of  the  body  and  bodies  of  all  and  every   fuch  fon 

iwfoUy   iffuing  ;  every  eldtr  of  lutfh  fon  and  fons,  and  ihe 

of  his  and  their  body  and  bodies  ilTuing,  being  aKvays  pie- 

to  take  before  a  ynunj^er  of  them,  and  ih*  hcjirs  male  of  his 

r  ;  and  in  default  of  fuch  iflje    To  the  Ufe  and  behoof  of 

of  the  faid  y,  now  duke  of  R.  en  the  bvM.ly  of  any  woman 

he  (hall   happen  to  m:irry  after  the  deceafe  of  the  faid  Z. 

' R  bis  now  wife,  lawfully  robe  be;^otten,  and  the  heirs  male 

ly  of  fuch   fird  fon    lawfully  ilTuing  ;    and   in   default  of 

K  2  fuch. 
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ProvifOrf 


Further  ^ifiii- 
t.ff^OT  :  of  ul<s 


from  and  after  the  folemnization  6f  the  faid  intended  marnagei  for 
during  and  until  the  full  end  and  term  of  99  years  fully  to  be  < 
pleat  and  ended,  Upon  the  Trujis^  and  to  and  for  the  ends,  intcntt^^ 
puipoies,  and  with  and  under  the  provifues  and  agreements 
after  nieulioned  and  declared  of  and  concerning  tlie  fame;  tbs 
fay,  Upon  Trujl  that  the  faid  (truftees)  and  the  furvivor  of  the 
the  executors,  &c.  fhall  and  may,  by  and  out  of  the  rents,  if 
proHts  of  the  manors,  lands,  tenements,  hereditaments  and  pi 
fo  limited  to  tkem  for  99  years,  yearly  and  every  year  durii 
joint  lives  of  the  faid  7.  marquis  of  G.  and  B,  S.  his  intended'^ 
raife,  Itvy,  pay  and  difpofe  of  the  yearly  f«m  of  5C0/.  of  lavrfu 
free  and  clear  of  and  from  all  taxes,  charges,  and  dedu6tiona 
foever,  to  fuch  perfon  and  perfons,  and  for  fuch  ufes,  intent 
purpofcs,  as  the  faid  B*  Si  alone,  and  without  the  faid  marquisii 
her  intended  hufoand,  notwithftanaing  her  coverture,  by  any 
or  wricin^s  under  her  hand  fhall  from  time  to  time  dirc^  and 
And  to  the  intent  that  the  fame  yearly  fum  of  500/.  may  be  dil 
of  and  applied  to  and  for  the  fole,  peculiar  and  feparate  ufe  ai 
netit  of  the  faid  B.  S.  and  for  her  apparel  and  ornaments,  or 
wife,  as  (he  (liall  think  fit,  and  may  not  be  fubje<^  to  the 
debts,  engagen>ents,  or  intermeddling  of  the  faid  J^.  marquis  of 
intended  hiifband  ;  the  faid  yearly  fum  of  500/.  to  be  levied 
half-yearly  at,  ^c.  the  firft  payment,  &c.  and  the  receipt  or 
of  the  faid  B.  S.  alone  under  her  hand,  or  of  fuch  perfon  or 
as  fhe  fhall  fo  appoint  to  receive  the  fame  as  aforefaid,  fhall,  d( 
landing  her  coverture,  from  time  to  time  be  a  fufficient  difchar^ 
the  faid  (trujlees)  for  fo  much  as  fhall  therein  be  acknowledged 
pre  (Fed  to  be  paid  ;  And  alfo  upon  iruji  to  permit  the  refidue  of  ti 
lents,  iffues  and  profits  of  the  premiffes  fo  limited  to  them  fori 
term  of  99  years,  over  and  above  the  faid  ^ooL  per  anmrnt 
and  charges  of  the  faid  truftees  upon  account  thereof,  to  be 
the  faid  J,  marquis  of  G.  and  his  aifigns  during  the  joint  livtt^ 
and  the  faid  B,  S.  his  intended  wife.  ProvUed  always ^  and  it  ill 
declared  and  cnadted,  That  if  tlve  faid  y,  marquis  of  G.  fhall  homl 
to  time  during  the  joint  lives  of  Inm  and  the  faid  B.  S.  his  intend* 
well  and  truly  pay,  orcaufe  to  be  paid,  unto  the  proper  hands  < 
faid  B.  S.  or  by  her  appointment,  for  her  feparate  ufe  and  dii 
the  faid  yearly  Inm  of  500/.  by  half  yearly  payments  as  aforefaid,  itj 
and  may  be  lawful  lo  and  for  the  faid  marquis  G.  and  his  afligos,  n 
eaferu  vcctlve  and  take  to  his  and  their  own  ufe,  during  the  joiotl 
of  him  the  laid  marquis  and  the  faid  B,S,  his  intended  wife,  the 
ifluts  and  proliis  of  the  fame  premiflcs  fo  Hmited  for  the  faid  term 
years.  Provided  aljo^  and  it  is  hereby  declared  and  enaftcd, 
wlitn  all  the  liufls  of  the  faid  term  of  99  years  fhall  be  fully  fx* 
and  perfoimcd,  and  all  arrears  due  or  to  grow  due  of  the  fa>d 
fum  of  500/.  Ihall  be  paid  and  fatisHed,  and  the  cofts  and  charge*  ^9 
truftees  relating  thcreimto  fhall  be  railed  and  difcharged,  then  andw 
thenceforth  the  faid  term  of  99  years  fhall  ceafe,  determine  2"°  J^ 
void.  And  as  tOy  for  and  concerning  the  faid  manors,  capital  rooi^ 
lands,  tenements,  hereditaments  and  premiffes  herein  before  linn*'^ 
ufe  to  tlie  faid  (trujlees)  their  executors,  &c.  for  99  years,  noffl^ 
after  the  end,  expiration  or  other  foojicr  determination  of  the  fatnc   ^ 


& 
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Mjflft  ID  the  mean  time  thereunto,  Td  the  u/e  and  behoof  of  the 
7. if. commonly  called  marquis  of  G.  and  his  afligns,  for  anddur- 
HrlcnDofhis  natural  life,  without  impeachment  of  or  for  any 
of  trade  ;  and  from  and  after  the  determination  of  that  eftate, 
4||^iod  behoof  of  the  faid  (truflees)  and  their  heirs  during  ^the  life 
marquis  of  G.  in  truft  to  prefeive  the  contingent  remainders 
krein  after  limited  from  being  defeated  or  deftroyed,  and  for 
fc  to  make  entries  and  bring  a£lions^  as  occadon  Aiall  be  or 
yet  ncverthclcfs  to  permit  and  fuffer  the  faid  J,  marquis  of  G. 
lie aod  take  the  rents,  iffues  and  profits  thereof  during  his  life^ 
iHMdiatcly  from  and  after  the  deceafe  of  the  faid  marquis  of  G. 
aod  behoof  of  the  faid  B.  S.  and  her  afligns  for  and  during  her 
for  her  jointure,  and  in  full  reoompence,  fatisfadlion  and'bar 
title  of  doiVer,  and  thirds  it  the  common  law,  which  (he 
M.  $,  can,  or  at  any  time  hereafter  may  have  or  claim  out  of 
lands,  tenements  and  hereditaments  hereby  limited  to  her 
fifie,  or  out  of  any  other  the  manors,  honourfi,  lands,  tenements 
taments,  whereof  the  faid  y,  marquis  of  G.  now  is  or  any 
kreafter  during  the  coverture  between  him  and  the  faid  B.  S.  fliall 
befdfed  of  any  eda^p  of  freehold  or  inheritance  ;  and  immedi^ 
and  after  the  deceafe  of  the  furvivor  of  them,  the  faid  ^. 
of  G.and  B,S>  To  th  ufe  and  behoof  of  (the  trujlees)^  their  exe- 
Irc.  for  and  during  and  unto  the  fuU  end  and  term  of  60  years, 
impeachment  of  or  for  any  manner  of  wa(le,  Upon  the  trujls^ 
to  the  provifoes  and  agreements  herein  after  mentioned,  ex- 
and  declared  of  and  concerning  the  fame  ;  and  immediately  front 
the  expiration,  or  other  fooner  determination  of  the  faid  term 
and  fubjed  thereto,  To  the  ufe  and  behoof  of  the  6r(l  fon 
y.  M*  commonly  called  marquis  of  G.  on  the  body  of  the 
lis  intended  wife  lawfully  to  be  begotten,  and  the  heirs  male 
of  fuch  firft  fon  lawfully  ifFuing  ;  and  in  default  of  fuch  if- 
ufe  and  behoof  of  the  fecond  fon  of  the  faid  J*  marquis  of 
the  body  of  the  faid  J?.  S,  his  intended  wife  lawfully  to  be  begot* 
nd the  heirs  mal«  of  the  body  of  fuch  fecond  fon  lawfully  iffuing  ; 
K  default  of  fuch  iflue.  To  the  ufe  and  behoof  of  the  third  Ton  of 
Ud  7.  marquis  of  G.  on  the  body  of  the  faid  B,  S.  his  intended 
bmlly  to  be  begotten,  and  the  heirs  male  of  the  body  of  fuch 
ibo' lawfully  ifluing  ;  and  in  default  of  fuch  ifTue,  To  the  ufe  and 
of  the  fourth,  fifth,  fixth,  feventh,  eighth,  ninth,  tenth,  and 
^  every  other  the  fon  and  fons  of  the  faid  jr.  marquis  of  G.  on  the 
of  the  faid  B.  S.  his  intended  wife  lawfully  10  be  begotten,  feve- 
and focceffively  in  remainder  one  after  another,  in  order  and  couife 
and  every  of  them  (hall  be  in  priority  of  birth,  and  of  the  feve- 
rcfpcAive  heirs  male  of  the  body  and  bodies  of  all  and  every  fuch 
fons  lawfully  ifFuing;  the  elder  of  fuch  fon  and  font,  and  the 
of  hi&  body  iffuing,  being  always  preferred  and  to  take  before 
r  of  them,  aod  the  heirs  male  of  his  and  their  body  and  bodies 
;  and  in  default  of  fuch  ifTue,  To  the  ufe  and  behoof  of  the  faid 
duke  of  R.  for  and  during  the  term  of  his  natural  life,  without 
ent  of  or  for  any  manner  of  wafte  ;  and  immediately  from  and 
deceafe  of  the  faid  J.  now  duke  of  R  To  the  ufe  aud  behoof 
&d  JUlCcommooly  called  marquis  of  G.and  the  heirs  male  of  his 
«ul.  K  body 
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hoiy  law  full  J  to  t>e  begotten  ;  and  in  default  of  fuchifiuc,  TTtati 
for  and  dMcermng  all  ihofc  the  manors  of,  &c.  in  the  faid  county  <i 
whereof  or  wherein  they  the  faid  y.  now  duke  of  R.  and  J,  mar^ 
G,  or  either  of  them,  now  have  or  hath  any  cftate  of  freehold  orf 
ritance,  in  pofTeflion,  teverfion,  remainder  or  expe^ancy,  Gtuatc 
To  the  ufe  and  behoof  of  ilie  faid    IV.  Af.  efq;  commonly  called 
AT.  and  the  heirs  male  of  his  body  lawfully  iffuing  ?   and  in  dcfai 
fuch  iflue,  To  the  ufe  an^  behoof  of  the  faid  T.  M.  efq;  common] 
ed  lord  T.  M.  and  the  heirs  male  of  the  body  of  the  faid  T.  M,  lai 
iifuing  :  3ud  in  default  of  fuch  ifTue,  To  the  ufe  and  behoof  of  tbej 
honourable  S,  M,  efq;  commonly  called  lord  S.  M.  elded  fon  of  tW 
y,  now  duke  of  /2.  by  the  faid  L.  now  duchefs  of  R.  and  thg 
male  of  the  body  of  the  faid  S.  M.  lawfully  iffuing ;  and  in  de(i 
fuch  iffuc.   To  the  ufe  and  behoof  of  the  right  honourable  G» 
f.ommonly  called  lord  G.  M.  fecond  fon  of  the  faid  J^.  now  duke 
by  the  faid  L<.  now  duchefs  of  R,  and  the  heirs  male  of  the  body 
faid  (y.  AL  lawfully  ifluing  ;  and  in  default  of  fuch  iflue.   To  the 
behoof  of  the  third,  ^c-  and  all  and  every  other  the  fon  and  fans 
faid  y.  now  duke  of  R.  on  the   body  of  the  faid  L.  duchefs  of 
now  wife  begotten,  and  to  be  begotten,  cither  born  in  his  life-tii 
after  hisdeceafe,  feverally,  fucceffively,  and  in  remainder  one  aftcr^ 
ther,  in  order  and  courfe  as  they  and  every  of  them  (hall  be  in 
of  birth,  and  of  the  feveral  and  refpedlivc  heirs  male  of  the  body  ai 
dies  of  all  and  every  fuch  fon  and  fons  lawfully  ifluing ;  every 
fuch  fon  and  fons,  and  the  heirs  male  of  his  and  their  body  and 
ifluing,  being  always  preferred  and  to  take  before  a  younger  of  I 
and  the  heirs  male  of  his  body  ifluing  ;  and  in  default  of  fuch  ilFu 
the  ufe  and  behoof  of  the  firft  fon  of  the  faid  J,  now  duke  of  R^ 
body  of  any  other  woman  and  women  he  fhall  happen  to  marry 
deceafe  of  the  faid  L.  duchefs  of  i^   his  now  wife  lawfully  to  be 
ten,  and  the  heirs  male  of  the  body  of  fuch  firft  fon  lawfully  ifl'uugj 
in  default  of  fuch  iflue,  To  the  ufe  and  behoof  of  ihe  fecond  fon 
faid  y.  now  duke  of  R,  on  the  body  of  any  woman  or  women  bcl 
happen  to  marry  after  the  deceafe  of  the   faid  L,  duchefs  of  R'^^ 
heirs  male  of  the  body  of  fuch  fecond   fon   lawfully  iffuing;  andul 
fuult  of  f'.!ch  ifl"ue.  To  the  ufe  and  behoof  of  the  third,  &c.  fon  and  I 
of  ilie  faid  y,  now  duke  of/?,  on  the  bodijf'  of  any  other  woman  ot 
men  which  he  fliall  happen  to  marry  after  the  deceafe  of  the  faid  L* 
duchefi  of /?.  lawfully  to  be  bcgotttffi,  either  born  in  his  lifc-tiflM 
after  his  deceafe,  feveially,    fuccxilSvely,  and" in   remainder  one 
anuther,  in  order   and  couife  as  "they,  and   every  of  them,  fli2 
in    priDiity    of  birth,    and    of  the    feveral  and   refpedlive  heirs 
of  the   body   and    bodies  of  all   and    every  fuch    fon  and  fons 
fully   iffuing  ;  the  elder  of   fuch   loni,  and  the  heirs  male  o^  li'* 
iffai'n^,  bein^  aKvays  preferred  and  to  lake  before  a  younger  of  ^^^fl 
f(Mis  and  the  t\t\y^  male  of  his  body  ifluinpf;  and  in  default  of  f«cn  il| 
To  the  Ufe  and  behoof  of  the  faid   lady  K,  M.  lady  R,  M.  lady  ^• 
and  lady  £.  M.  and  lady  C  M.  daughter  of  the  faid  now  duke  by 
faid  //.dutobcfs  of  R.  his  novr  wife,  and  a!l  and  every  other  thc.dai 
ter  and  daug{itcr.i  of  the  faid  J.  now  duke  of  R,  lawfully  begoltenij 
to  he  begotten,  to  take  as  tenants  in  common,  and  not  as  jolnt-tefl' 
aud  of  the  feveral  and  rcfpcdtive  heirs  of  the  feveral  and  rcfpc^*^^ 
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dUii  daughter  and  daughters  lawfully  ifTuing  :  And  if  any  of 
{■lliughters  fhall  happen  to  die  without  heirs  of  their  rerpe£kive 
«r  body  ilTuing,  then  the  (hare  and  (hares  of  fuch  of  them  fo 
ivitliout  heirs  of  her  or  their  hody  or  bodies,  (halt  from  time  to 
^nyof  the  faid  daughters  (hall  die  without  heirs  of  her  or  their 
body  or  bodies  i(ruing,  go  and  remain  to  the  fiirvlvors  and 
r,  aod  others  and  other  of  every  fuch  daughters  and  daughter, 
[lte heirs  of  their  or  her  bodies  or  body,  by  way  of  crofa-rcmaln- 
dlall  and  every  of  fuch  daughters  and  daughter  Hia'l  oie  without 
^tlicir  or  any  of  their  bodies  or  bc»dy  Ifluing  ;  and  in  tltTap.lt  of 
Ifcc,  7o  the  Z^  of  the  faid  AT.  lady  G.  and  D.  ovntefs  of  G.  as 
incooimony  and  not  as  joint-tenants,  and  i>F  rlif  fevt-ra)  nnd  re- 
slwrs  of  the  fcveral  and  rcfped^ive  bodies  of  the  {:\'u\  K.  Uuly  G. 
D.coantefs  of  G.  lawfuFy  IfTuing  ;  and  \i  cither  of  them  the  laid 
(r.  and  D*  countcfs  of  G.  ^all  happen  lo  die  without  any  iffiic 
Embodies,  then  the  part,  (hare  and  proportion  of  her  or  them  fi» 
(ball be  to  the  ufc  of  the  furvivois  and  furvivor,  and  othtrs  and 
of  them,  and  of  the  htirs  of  her  and  their  body  and  boJies  ifTu- 
aad  in  default  of  fuch  ilFue  To  the  life  of  the  faid  R.  M  of 
ff.  in  the  county  of  A^  efq;  and  of  the  heirs  male  of  his  body  law- 
bejrotteny  or  to  be  begotten  ;  and  in  default  of  fuch  iflue,  To  the 
fjlid  behoof  of  the  faid  7.  now  duke  of  /'.  and  of  his  heirs  and  af- 
ifc  ever,  and  to  and  for  no  other  ufe,  intent  or  purpofe  what- 
:  And  as  to ^  for  and  concerning  all  thofe  the  manors  of,  5:c. 
or  wherein  they  the  faid  jf,  now  duke  of  ^  and  yi  marquis 
or  either  of  them,  now  have  or  hath  any  e(l:^te  of  freehold  or 
!,  (ituate,  &c.  immediately  from  and  after  the  determination 
(ereral  ufes  and  eftates  thereof  herein  before  refpcdivcly  11- 
Jid  as  the  fame  fhall  refpedllvely  end  and  determine  To  the  Ufe 
lilbof  of  the  faid  JV.  M,  efq;  commonly  called  lord  JV,  M.  and 
i\m  of  bis  body  lawfully  ilTuin^ ;  and  in  default  of  fuch  iffue, 
jMr  Ufe  and  behoof  of  the  faid  T.  JIT.  efq;  commonly  called  lord 
ijf.  and  the  heirs  male  of  his  body  lawfully  IfTuInsr ;  and  in  default 
ilFue,  To  the  Ufe  and  behoof  of  the  faid  S.  M.  efq;  commonly 
brd  S.  M  and  the  heiis  male  of  his  body  lawfully  ifTuin^  ;  and 
Idc&uli  of  fuch  ilTue,  T§  the  Ufe  and  behoof  of  the  laid  G,  M.  efq; 
sonW  called  lord  G.  M,  and  the  heirs  male  of  his  body  lawfully 
liag;  and  in  default  of  fuch  i(riie,  To  the  Ufe  and  behoof  of  the 
i,  &c.  fon  and  fons  of  the  faid-^.  now  duke  of  7^.  on  the  body  of 
fii'd  L.  dnchefs  of  R.  his  now  wife  begotten  and  t*»  be  begotten, 
rrtorn  in  his  life-time  or  after  hU  dcceafe,  -feveraHy,  fucceuivcly, 
In  remainder  one  after  another,  'n\  order  and  conrfe  aB  ihcy  and 
of  them  (hall  be  in  priority  of  birth,  and  of  the  fevcral  and  re- 
live heirs  male. of  the  body  and  bodies  of  all  and  every  fuch  fon 
Las  lawfully  iffuin^  ;  every  elder  of  fuyli  fon  and  fons,  and  ihe 
nulc  of  his 'jnd  their  body  and  bodies  iffuin^,  being  always  pie- 
aad  to  take  before  a  ynnnorer  of  them,  and  ihc*  h^irs  male  of  his 
jffuing  ;  and  in  default  of  fuch  iflje  To  the  Ufe  and  behoof  of 
fSrft  fon  of  the  faid  y,  now  duke  ol  R.  en  the  b«><ly  of  any  woman 
•Omen  he  (hall  happen  to  marry  after  the  deceafe  of  the  faid  Z. 
of /J  his  now  wife,  lawfully  to  be  begotten,  and  the  heirs  male 
Ac  body  of  fuch   fird  fon   lavvfully  iiTuing ;    and  .in  default  of 
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tody  lawfully  to  l>c  begotten  ;  ? 
for  and  concerning  all  ihofc  the  i^ 
whereof  or  wherein  they  the  faj 
G,  or  either  of  them,  now  Ir  y 
ritance,  in  poffeflion,  tcverr;^'^ 
To  /i^^  tt/^  and  behoof  of  ih  ,  *^  j^^ 
//.  and  the  heirs  male  o'^^*  V' 
fuch  iffue,  To  the  ufe  ^nf  )^  •  r^  \ 
ed  lord  T.  -^.  and  the  ^  f  >   -'  ' 
ilTuIng  :  3nd  in  dcfau' 
honouiablc  5.  M.  eO  \ 
•7.  now  duke  of  P   i; 
male  of  the  body  .  ^  ' 
fuch  ilFuc,   To  // 
f.ommonly  calle  ;  ^ 
by  the  faid  L.  / 
faid  G.  M.  I: 
behoof  of  tf* 
faid  y.  no- 


fcccmd  fon  of  ^ 
''or  women 
Ws.ofF 
^thc  I? 
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now  wife 
after  hif 
ther,  ' 
of  bir 
die? 
fur 


relpv 
and  fons  la- 
.  heir«  male  of  hiJ.  ^ 
rred  and  to  take  before 

body  iflTufng;  a"^'"  tif/l 
che  right  heirs  of  the  ^^*\J'l^^^l 
s  to,  for  and  concerning  a"  that  tne  ■ 
recited,  or  mentioned  to  be  I'"™'/^"  1 
.  R.  for  life,  or  for  99  years  determinaW 
al  provifion  for  prefcrving  contingent  re 
the  faid  lord  G.  in  tail  male  ;  and  whereof  1 
..ited,  immediately  to  take  cffed  frooi  *"^^'j|^ 
A  the  faid  intended  marriacrc,  To  the  ufe  and  bcno(« 
.V'  duke  of  R.  and  his  afligns,^  for  and  during  h|f  «3t^ 
iR^pcachmcnt  of  or  for  any  manner  of  wafle  ;  and  nota 
*^  terminanon  of  that  eilaie,  To  the  ufe  of  the  faid  J-  ^^'  ^ 

,ily  called  ,7  marquis  of  G.  and  hisafligns,  for  and  during  « 
fhis  natural  life,  without  impeachment  of  or  for  any  manner 
an  J  fro"r*  ^nd  after  the  decermination  of  the  refpc6live  cfUte* 
therein  of  ihcm  the  faid  J.  now  duke  of  R.  and  J.  marquis  <^ 
/hi  »fi  o^  ^^ic  faid  [truflces)  and  their  heirs,  during  the  Jives  off 
fold  jf.  duke  of  Tv.  and  J.  maiquis  of  G.  and  the  life  of  the  ft 
them  ;  In  truj}  to  fupport  and  prefcrve  the  contingent  remaindc 
in  after  limited  from  being  defeated  or  dtftroycd,  and  for  that 
to  make  entries  and  bring  adlions  as  occafion  (hall  be  or  rcq"« 
nevcrthelcfs  to  permit  and  fuffer  the  faid  ^.  duke  of  R.  aod  j»^ 
of  C,  to  receive  and  take  the  rents,  iffues  and  profits  of  the  w 
mlfTes,  according  to  the  limitations  hereby  made  to  them  \oT  ti 
fpe6llve  lives  as  aforcfaid  ;  and  immediately  from  and  after  tJic  c 
of  th<f  furvivor  of  them  the  faid  J.  duke  of  R,  and  J>  marquwi 
Then  as  to^  for.  and  cnncemmg  all  thofe  the  manors,  &c.  in  l"*1 
county  of  M,  And  alfo  as  tOy  for  and  concerning  all  that  the  manor^j 
in  the  faid  county  of  D,  whereof  or  wherein  the  faid  J.  novfdukc 
ind  y.  marquis  of  G.  or  cither  of  them,  have  or  hath  any  cft^tc 
hold  or  inlicritance,  in  pOiTcflion,  reverfion,  remainder  or  cxpc< 
To  the  ufe  and  behoof  of  {the  triifiees)  their  Executors,  &c.  for  a"" 
ing,  and  until  the  full  end  and  term  of  600  years, from  thence  nc^^^J 
ing,ful)y  tobecompleat  arid  ended,  wichout  impeachment  of  0^^^^ 
manner  of  wade,  upon  the  trulls,  and  fnbje£l  to  the  provifocs  and  aj 
ments  herein  after  expreffed  and  declared  of  and  concerning  the  h^^i 
from  and  after  the  expiration  or  other  fooner  determination  off 
term  of  600  jear8|  Then  at  to ^  for  ^nd concerningu  well  the  faid  man^^^ 
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inlimtancc  of  tfie  fame 

^efaid ;  and  alfo  one  or 
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levy  and  pay 
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juis  of  >- 
teo,  and  the  i., 
J  ;  and  in  default  ot  *. 
.ofthcfaidy.  roarquUof  c^. 
ded  wife  to  be  begotten,  and  the  i* 
^rf  foo  lawfully  iffuiog  ;  and  in  default  of  luc 
^h^fof  the  fourth.  &c.  fon  and  foas  <>f  the  faid  J^. 
.    r^ J  ^    jjjg  intended  wife  to  be  begoiu 

„  IL^Mfc-time  or  after  hi.  decr.fc,  fevcraUy.  fucceffivdy 
•  ^^  ane  after  another,  in  order  and  courfe  aa  they  and 
m«ad«  one   »""»  f  birth,  and  of  the  feveral  and  re- 

£r,^  o?r  S  a 'd  bodie.  of  all  and  every  fuch  fon  and 
S7£e  >  e«ry  elder  of  fuch  fon.,  and  the  he.rs  male  of  hi. 
^'  i!.:„»«l«.v«Drefeired  and  to  take  before  a  younger  of 
Thd^^iireof  hi'  bodyiff"i"g;  and  in  default  of  fuch 
T»t0,for  W.^rm..«^allthofethe  manor,,  &c.  herein 
Ifin  uli  to  them  the  faid  (/rij^«/)  for  the  faid  term  of  600 
^"r  and  erery  of  their  right.,  &c.  7o  the  ufi  of  their  exe- 
»Binift.ator.  and  affigns.  for  and  during,  unto  the  full  end 
7«oo»  year,  from  thence  next  enfu.ng,  fully  to  be  compleat 
I  without  impeachment  of  or  for  any  manner  of  wafte.  Upon 
and  fnbiea  trthe  provifoe.  and  agreement,  herem  after  men- 
teffed  and  declared,  of  and  concerning  the  fame  }  andimme- 
and  after  the  expiration  or  other  fooner  determinat.on  of 
of  1000  year.,  Then  a,  to,  for  and  concerntng  it  ^A\  the 
fcc  fo  limited *o  them  the  faid  {trujki,)  for  the  fa.d  term 
«ar..  M  alfo  all  and  Angular  other  the  honour.,  &c.  herein  be- 
&  to  be  limited  in  ufe  to  the  fa.d  J.  now  duke  of  R.  for 
S«eof  no  ufe  is  herein  before  limited,  to  the  fa.d  B  S.  for 
rhcrj-ioture,  immediately  after  the  determ.nat.on  of.hefe^ 
tWeif  herein  before  limited,  and  a.  the  ^^?^^^^\;^f^';;^^ 
rn^ine.  To  the  ufi  and  behoof  of  the  fa.d  7  Af.  eq;  com- 
-uT^  ™raui.  of  G.  and  the  heir,  male  of  hi.  body  lawfully 
Sdli'd^fault  oifuch  iiTue,  T-.-/**  f  and  behoof  of  the  fajd 
T«mmonly  called  lord  IV.  M.  and  the  he.rs  .nale  of  h,.  body 

\G  M,  efq;  commonly  called  lord  G.  ilf.  and  the  heira  male  of 
'  hwfally  .ff..ing  5  and  in  default  of  fuch  .fli.e.  /»  /A.  «>  and 
SrS  Tm:  efq;  commonly  called  lord  S.  M.  and  the  heir, 
^T  kwW  y  iffuing '.  and  iu  default  of  l.ich  iffue,  To  the 
W  o'f  tlTe  faid  G.  NL  efq;  commonly  called  lord  G.  //.and 

l^e  of  b«  body  J'^f""/  ''f"^« '  ^^  '"  '^*^'"''  °  -ffue 
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fuch  iffiie,  To  tie  ofe  and  behoof  of  the  fccohd  fon  of  the  faid  J, 
duke  of  JH.  on  the  bod  j  of  any  woman  or  women  he  (hall  happe 
marry  after  the  deccafe  of  the  faid  L,  duchefs.  of  R,  his  now  wife, 
fully  to  be  begotten,  and  the  heirs  male  of  the  body  of  fuch  fccood 
lawfully  iffuing ;  and  in  default  of  fuch  iflue.  To  the  ufe  and  hebdf 
the  third,  &€.  fon  and  fons  of  the  faid  J.  now  duke  oi  R,  on  the  I 
ef  any  other  woman  or  women  he  (hall  liappen  to  marry  after  the  de^ 
of  the  faid  /..  duchefs  oi  R,  lawfully  to  be  begotten,  either  botoil 
life-time  or  after  his  deceafe,  feverally,  fucceflively,  and  in  rcpai 
one  after  another,  in  order  and  courfe  as  they  and  every  of  them 
ill  priority  of  *'irth,  and  of  the  fcvcral  and  rcfpc6live  heirs  male 
body  and  bodies  of  all  and  every  fuch  fon  and  fons  lawfully  iffuing, 
ry  elder  ot  fuch   fon  and  fons,  and  the  heirs  male  of  his  and  theirl 
and  bodies  ilFuing,  being  always  preferred  and  to  take  before  a  y( 
of  them  and  the  heirs  male  of  his  body  ilFuing  ;  and  in  default 
ifTue,   To  the  ufe  and  behoof  of  the  right  heirs  of  the  faid  J.  late  di 
R.  deceafcd  forever :  jindas to^  for  and  concerning  all  that  the  h< 
cadle,  tic,  herein  before  recited,  or  mentioned  to  be  limited  in 
the  faid  jf.  now  duke  of  iJ.  for  life,  or  for  99  years  determinable 
death,  with  the   ufual  provifion  for  preferving  contingent  rcmaii 
with  remainder  to  the  faid  lord  G.  in  tail  male  ;  and  whereof  no 
herein  before  limited,  immediately  to  take  effeft  from  and  after 
Icmuization  of  the  faid  intended  marriage,  To  the  ufe  and  behoof( 
faid  y,  now  duke  of  R.  and  his  afligna,  for  and  during  his  natu'r 
witliuut  in^pcachmcnt  of  or  for  any  manner  of  wade  ;  and  fromant 
the  determination  of  that  eflaie.  To  the  ufe  of  the  faid  y,  M,  cfqji 
monly  called  jf  marqiiis  of  G,  and  his  aftigns,  for  and  during  the. 
of  his  natural  life,  without  impeachment  of  or  for  any  manner  of] 
and  from  and  after  the  determination  of  the  refpe^ivc  eilatei 
the  c in  of  them  the  faid  J.  now  duke  of  R.  and  jf.  marquis  q{\ 
the  tfe  of  the  faid  [tnflces)  and  their  heirs,  during  the  lives  of  I 
faid  y.  duke  of /?.  and  J,  maiquis  of  G.  and  the  life  of  the  furi| 
them  ;  In  trujl  to  fopport  and  preferve  the  contingent  remainders, 
in  after  limited  from  being  defeated  or  dtftroycd,  and  for  that  pi 
to  make  entries  and  bring  adlions  as  occafion  (hall  be  or  require] 
neverthelefs  to  permit  and  fuffer  the  faid  J,  duke  of  R.  and  J, 
of  G.  to  receive  and  take  the  rents,   iflues  and  profits  of  the  fame] 
mifies,  according  to  the  limitations  hereby  made  to  them  for  lh< 
fpcftlve  lives  as  aforefald  ;  and  immediately  from  and  after  the  d( 
of  ihtf  furvivor  of  them  the   faid  J.  duke  of  R,  and  J.  marquis 
Then  as  to^  for.  and  cnncemhtg   all  thofe  the  manors,  &c.   in  the 
"county  of  M,  And  alfo  as  to,  for  and  concerning  all  that  the  manor,; 
in  the  faid  county  of  D»  whereof  or  wherein  the  faid  Jf.  now  duke  a 
and  y,  marquis  of  G.  or  cither  of  l hem,  have  or  hath  any  eftate  of 
hold  or  inlitritance,  in  pofTcflion,  reverfion,  remainder  or  cxpcdl 
To  the  ufe  aud  beboof  of  {the  tru^ees)  their'fcxecutors,  &c.  for  and  \ 
in^,  and  until  the  full  end  and  term  of  600  years,  from  thence  ncxt< 
iog,fully  tobecompleat  arid  ended,  widjout  impeachment  of  or  foil 
manner  of  wade,  upon  the  trulls,  and  ftihje6i  to  the  provifi^es  and  i| 
ments  herein  after  exprefled  and  declared  of  and  concerning  the  hmti 
from  and  after  the  expiration  or  other  fooner  determination  of  tH; 
term  of  600  J  ears,  Tb<n  as  to ^  for  Mnd concerningviz  well  the  faid  maoor^ 
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^IsKakcJ  to  th«n  the  faid  (tntfieei)  for  the  {aid  term  of  600  years,  aa 
^  ^ilttdfiagular  other  the  hoDOurSy  &c.  herein  before  mentioned  to 
to  the  faid  y,  now  duke  of  7^.  forh'fe  ;  aod  whereof  no  ufe  it 
re  limited  to  the  faid  B.  S»  for  her  life  for  her  jointure,  im- 
after  the  determination  of  the  feveral  ufes  thereof  herein  be- 
and  as  the  fame  (hall  refpe^ively  end  and  determine.  To 
inj  behoof  of  the  fiift  Ton  of  the  faid  y.  Mm  efq;  commonly  called 
III  of  G.  on  the  body  of  the  faid  B,  S.  his  intended  wife  lawful- 
fkgotteo,  and  the  heirs  male  of  the  body  of  fuch  firft  fon  law* 
and  in  default  of  fuch  iflue,  TV  the  ufe  and  behoof  of  the 
fba  of  the  faid  y  marquis  of  G.  on  the  body  of  the  faid  B,  S* 
wife  to  be  begotten,  and  the  heirs  male  of  the  body  of  fuch 
ifoi  lawfully  iffuing  ;  and  in  default  of  fuch  iflue,  To  the  ufe  and 
Ttfdte  third  fon  of  the  faid  y.  marquis  of  G,  on  the  body  of  the 
TdKAhts  intended  wife  to  be  begotten,  and  the  heirs  male  of  the 
^«ffiich  third  fon  lawfully  ifluing  \  and  in  default  of  fuch  iffue,  To 
'lad  behoof  of  the  fourth,  &c.  fon  and  foixs  of  ihe  faid  y,  marquis 
oa  the  body  of  the  faid  B*  S.  his  intended  wife  to  be  begotten, 
in  his  life-time  or  after  his  deccafe,  feveraUy,  fucceflively, 
iicouinder  one  after  another,  in  order  and  courfe  as  they  and 
them  (hall  be  in  priority  of  binh,  and  of  the  feveral  and  re- 
heirs  male  of  the  body  aod  bodies  of  all  and  every  fuch  fon  and 
ly  iifuing  ;  every  elder  of  fuch  fons,  and  the  heirs  male  of  his 
being  always  preferred  and  to  take  before   a  younger  of 
lAdtbe  heirs  male  of  his  body  iffuing  ;  and   in   default   of  fuch 
net  as  to^  for  tfnJ  roirrfrni/i^  all  thofe  the  manors,  &c«  herein 
"  med  in  ufe  to  them  the  faid  (trufieej)  for  the  faid  term  of  600 
their  and  every  of  their  rights,  &c.  To  the  ufe  of  their  exe- 
aniftrators  and   aifigns,  for  and  during,  unto  the  full  end 
ti  foo9  years  from  thence  next  enfuing,  fully  to  be  compleac 
without  impeachment  of  or  for  any  manner  of  waRe,  Upon 
and  fubjedl  to  the  provifoes  and  agreements  herein  after  men- 
dpreifed  and  declared,  of  and  concerning  the  fame;  andimme- 
}iniu  and  after  the  expiration  or  other  fooner  determination  of 
term  of  1000  years,  Then  as  to,  for  and  concerning  as  well  the 
ice,  fo  limited  ^o  them  the  faid  (trufltes)  for  the  faid  term 
years,  as  alfo  all  and  Angular  other  the  honours,  &c.  herein  be- 
tioned  to  be  limited  in  ufe  to  the  faid  y.  now  duke  of  R,  for 
whereof  no  ufe  is  herein  before  limited,  to  the  faid  B,  S.  for 
ifiir  her  jointure,  immediately  after  the  determination  ofthcfe- 
tbereof  herein  before  limited,  and  as  the  fame  (hall  refpe6lively 
liletermine.  To  the  ufe  and  behoof  of  the  faid  y.  M.  efq;  com- 
pciKed  7.  marquis  of  G.  and  the  heirs  male  of  his  body  lawfully 
]Sa{id  in  default  oi  fuch  iJtue,  To' the  u[e  and  behoof  of  the  faid 
eiq; commonly  called  lord  IV.  M.  and  the  heirs  male  of  his  body 
tticg  ;  and  in  default  of  fuch  iffue,  To  the  vfe  and  behoof  of 
\G*  Mm  efq;  commonly  called  lord  G.  M*  and  the  heirs  male  of 
kwfully  ifluing;  and  in  default  of  fuch  iffue.  To  the  ufe  and 
fthe  faid  S.  M.  efq;  commonly  called  lord  ^.  Af.  and  the  heirs 
body  lawfully  iifuing ;  and  in  default  of  fuch  iffue,  To  the 
»f  of  the  faid  G.  M.  efq;  commonly  called  lord  G.  M.  and 
male  of  his  body  lawfully  iffuing ;  and  ia  default  of  fuch 
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jflue,  To  theufezrs^  behoof  of  the  third,  &c.  fon  and  fonsofthefa 
y,  now  duke  of  R.  ow  the  body  of  the  faid  Z».  duchefs  of  R,  his  ih 
wife  begotten  or  to  be  bec:otten,  cither  born  in  his  h'fe-time  or  after  1 
deccafe,  feverally,  fuccefiively,  and  \n  remainder  one  after  another, 
order  and  courfe  as  they  and  erery  of  them  (hall  be  in  priority  of  bii) 
nnd  of  the  f 'veral  and  rcfpe^tive  heirs  male  of  the  body  and  bodies  of ^ 
and  every  fuch  fon  and  fons  lawfully  iffoing  ;  every  elder  of  fuch  fool 
fons,  and  the  heirs  male  of  his  and  their  body  and  bodies  ifluing,  bcf 
always  preferied  and  to  take  before  a  younger  of  them  and  the  W 
irnle  of  his  body  iffuinj^  ;,  and  in  default  of  fuch  iffue,  To  the  ufei 
bt'hoc  f  of  the  firll  fon  of  the  faid  jf.  now  duke  of  R.  on  the  body  of| 
woman  or  women  lie  fhaH  happtii  to  marry  after  the  dcoeafe  of  the 
/..  ducliefsof  Jl.  his  now  wifr,  lav^rfully  to  be  begotten,  and  the 
rnale  of  tlie  hui  v  of  fuch  firfl  fon  lawfully  ifluing  ;  and  in  default  of 
iffut.  To  thf  ij}  and  behoof  of  the  fecond  fon  of  the  faid  J^.  nowdi 
of  R.  on  the  bi^dy  of  any  woman  or  women  he  (hall  happen  to  nrij 
after  the  dcctafc  of  the  fald  L.  duchefs  of  R,  his  now  wife,  lawfulh^ 
bo  hfgotten,  and  the  heirs  male  of  the  body  of  fuch  fecond  fon  lawflj 
ifTuin^' ;  and  in  default  of  fuch  iflue.  To  the  ufe  and  behoof  of  the  tij 
fon  <vf  the  faid  j^.  now  duke  of  R  on  the  body  of  any  \voman  or  woi 
lie  (hall  happen  to  marry  after  the  deccafe  of  the  faid  L.  duchefs  ofi 
his  now  wife,  lawfully  to  be  begotten,  and  the  heirs  male  of  the  bj 
of  fuch  third  fon  lawfully  iffuing  ;  and  in  default  of  fuch  iffue,  Ti 
t^/T  and  behoof  of  the  fou'th,  &c.  fon  and  fons  of  the  faid  ^.  now 
of  R^  on  the  body  of  any  woman  or  women  he  fhall  happen  to 
after  the  dcceafc  of  the  faid  L.  duchefs  of/?,  his  now  wife,  lawful 
be  bcjTotten,  cither  botn  in  his  life-time  or  after  his  deceafe,  fevc 
fucccflivcly  and  in  remainder,  one  after  another,  in  order  and  cou 
they  and  ever}' of  them  (hall  be  in  priority  of  birth,  and  of  thefciij 
and  refpeftive  heirs  male  of  the  body  and  bodies  of  all  and  every  (ijcIjI 
and  fon-s  lawfully  ifluing  ;  every  elder  of  fuch  fon  or  fons,  and  the  hi 
male  of  his  body  iffuing,  being  alws^ys  preferred,  &c.  and  in  defatiVii 
fuch  iffue.  To  the  ufe  and  behoof  of  the  right  heirs  of  the  faid  ,7.1 
duke  of  R,  for  ever,  and  to  and  for  no  other  ufe,  intent  or  purjj 
T»-.^i^-«»'^«  whatfocver  :  And  it  is  hereby  declared  and  enaSedt  that  the  faid  mand 
con'-rrwipj^  the  lands,  hereditaments  and  prcmulcs  ncrcm  before  limited  in  ufe  to  til 
premiife;  be-  the  faid  ^/rw^^w^/ their  executors,  &c.  for  the  faid  term  of  6oo  y«l 
f^tre  limited  to  jrc  and  were  fo  limited  to  thtm,  upon  the  tnifts,  and  to  the  intentil 
the  laid  truf-     p^rpofcs,  and  fubjedt  to  the  provifoes  herein  after  declared  ;  that  ii 

iay,  that  in  cafe  the  faid  B,  S,  fhall  happen  to  furvivc  the  faid  J*f^ 
quisof  G,  her  intended  hufbard,  then  the  faid  (trujlees)  their  exccutt 
&c.  (hall  and  do  within  the  fpace  of  three  kalendar  months  next  al 
the  deccafe  of  the  faid  J.  mnro,uis  of  G.  (fubjedt  neverthclefs  to  the 
tate  for  life  thcein  of  the  faid^.  now  duke  of  /^  )  by  or  out  of  I 
rents  and  profits  of  the  premiffes  fo  limited  to  th^m  for  the  faid  tern 
Coo  years,  or  by  fa!e  or  mortgage  thereof,  or  of  any  part  thereofi 
all  jr  ai'y  part  of  the  faid  term,  raifc  and  levy  the  f'jm  of  looe/.  ofli 
ful,  Sic.  and  Intercll  for  the  fame,  from  the  expiiation  of  the  faid  th 
kaltndar  months,  and  pay  the  fame  to  the  proper  hands  of  the  faid 
•S"  to  and  for  her  own  pro;>tr  ufe  and  benefit,  and  afterwards,  and  f 
jeft  then  to  upc^n  this  further  trull;  that  is  to  fay,  in  cafe  there  (hiH 
any  iffue  male  of  the  bodies  of  the  faid  y,  marquis  of  G.  and  B*  S- 
intended  wife,  begotten,  who  (hall  for  the  time  being,  after  thedc 
«f  the  furvivor  of  them    the  faid   ^.  now  dnkr  nf  P    and  ^.  marauti 


G.btkitkti  to  tfie  immediate  freehold  and  inlientancc  of  ttie  fame 
fuaitothY  tirtue  of  any  the  limitations  aforefaid ;  and  alfo  one  or 
VR^nnger  child  or  children  of  thefaid  y.  marquis  of  G.  by  the  faid 
JlJbOibcrbom  in  bis  life-time  or  after  his  deceafe  ;  then  the  faid 
r)  d)cir  executors,  &c.  (hall  and  do, ,  after  the  deceafe  of  the  faid 
duke  of  R.  and  ^.  marquis  of  G,  and  the  furvivor  of  them,  by 
:of  tbe  rents,  iflues  and  profits  of  the  faid  manors,  lands  and  pre- 
I  lb  limited  to  them  for  600  years,  as  aforefaid,  raife,  levy  and  pay 
hd  for  all  and  every  fuch  of  the  faid  younger  child  or  children   o[ 
bad  J.  marquis  of  G.  and  B.  S,  as  (hall  be  a  fon  or  fon»,  and  (ball 
be  intitled  to  the  immediate  freehold  of  the  fame   premiffes,    {o 
ia  the  faid  term  of  660  years,  the  annual  rent  or  yearly  fum  of 
ftfirre,  for  and  during  the  natural  life  and  lives  of  fuch  fon  and 
rvfivfiifely,  by  even  half-yearly  payments,  at  or  on  the  two  moft 
'^Ms  or  days  of  payment  in  the  year  ;  that  is  to  fay,  &c.  without 
Mbdion,  &c.  the  firft  payment,  &c«  and  alfo  upon  this  further 
that  in  cafe  any  of  the  faid  younger  child  or  children  (hall  he  a 
tcr  or  daughters,  then   upon  truil  tha^  they  the  faid  (^truftees) 
'executors,  &c.  (hall  and  do,  after  the  deceafe  of  the  furvivor  of 
itbe  faid  J,  now  duke  of  jR.  and  y.  marquis  of  G.  by  fale  or  mort^ 
of  thefaid  manors,  lands  and  premi(res  fo  to  them  limited  for  600 
aforefaid,  or  of  a  competent  part  thereof,  for  all  or  any  part  of 
terra,  or  by  and  with  the  rents,  iflues  and  profits  thereof  in  the 
time,  and  till  fuch  fale  or  mortgage  can  be  madev  or  hy  all  and 
^tk  ways  and  means  aforefaid,  raife  and  levy  fuch  fum  and  fums  of 
f,  (or  the  portion   and  portions,    and  maintenance,    of  all  and 
ffiach  daughter  and  daughters  (in  cafe  of  iffue  male  of  the  faid  in* 
iMrriage  then  living)  as  is  herein  after  mentioned  ;  that  is  to  fay, 
tcrfe there  (hould  be  but  one  fiuh  daughter,  then  fuch  only  daughter 
^Anrthc  fum  of  10,000/.  of  lawful*  &c.  for  her  portion  ;  and  in 
ihcle  (hall  be  two  or  three  fuch  daughters,  then  fuch  two  or  three 
ten  (hall  have  the  fum  of  20,000/.  of  like  money  for  their  porti- 
to  be  equally  divided  between  or  amongil  them,  (bare  and  (hare 
aad  in  cafe  there  (hall  be  four  or  more  fuch  daughters,  then  fuch 
or  mote  daughters  (hall  have  the  fum  of  5000/.  a-piece  of  like  mo- 
ior  their  portions,  to  be  equally  divided  between  or  among  them, 
laod  (hare  alike ;  the  faid  portion  or  portions,  for  fuch  daughter  or 
itcn,  in  cafe  of  iffue  male,  to  be  paid  to  her  or  them  refpedively,  at 
flheirrefpedivc  ages  of  1 8  years,  or  day  or  days  of  her  or  their  refpec- 
'narriagesy  which  (hall  fir  (I  happen,  after  the  deceafe  of  the  furvivor 
it^  the  faid  J,  now  duke  of  i^.  and  J.  marquis  of  G.  or  fooner,  if 

or  the  furvivor  of  them  (hall,  by  any  writing  under  the  hands  and  ' 

(of  them,  or  the  hand  and  feal  of  the  furvivor  of  them,  direct  or  ap* 
which  it  (hall  be  lawful  for  them  to  do  ;  and  if  any  of  the  faid 
lets  (hall  attain  her  or  their  refpe£^ive  agesof  18  years,  or  to  be 
in  the  life-time  of  the  faid  J.  now  duke  of  i2,  and  y,  raarquis  of 
i'W the  life-time  of  the  furvivor  of  them,  then  fuch  portion  or  portions 
^kpaid  to  fuch  dau;Thtcr  or  daughters  lefpeftively  within  one  year 
^Aer  the  deceafe  of  the  furvivor  of  them  the  faid  y.  duke  of  R,  and 
|Qis  of  G.  uukft»they  the  faid  J^  now  duke  of  R.  and  J^.  marquis 
the  furvivor  of  them,  (hall  dired  the  fame  to  be  raifed  in  the 
of  them,  or  the  furvivor  of  them,  which  they  may  do  if  they 
^falilcafc  2  And  upon  this  further  trvft^  that  in  the  mean  time,  from 
th        eatd  of  the  furvivor  of  ihcm  the  faid  7.  duke  of  R.  and 
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%  marquis  of  G.  iiAtil  the  fame  portion  or  portions  for  fuch  daughter  c 
daughters  fl)all  become  due  and  payable,  they  the  faid  {trufiees)  tbcj 
exccucurs,  £^c.  (hall  and  do  out  of  the  rents  and  profits  of  the  famepQ 
miircs  fo  limitc'd  to  them  for  the  faid  term  of  600  years  (fubjcd  ncv^ 
thelcfs  as  aforefaid)  raife,  levy  and  pay  fuch  yearly  f«m  and  fums  of  la^ 
ney  for  the  maiutt^nance  and  education  of  fuch  daughcer  and  daughtcnj 
the  faid^y.  marquis  of  G.  on  the  body  of  the  faid  B.  S,  his  iatended«| 
to  be  begotten,  in  cafe  of  ilfue  male  of  the  faid  intended  marriagCi^ 
\rill  amount  unto  or  be  equivalent  with  the  intereft  of  the  portion  or 
tiona  hcicby  for  them  reipcAivcly  provided,  after  the  rate  of  5/.  per 
turn  per  annum*  Provided  neverthelcfs,  and  it  is  hereby  declared 
enacted,  That  in  cafe  any  of  the  faid  daughters  (hall  happen  to 
before  her  or  their  refpe£ltve  poition  or  portions  (hall  become  payable! 
virtue  of  this  a(El,  then  the  portion  or  portions  of  her  or  them  fo  dy 
(hall  go  and  be  paid  unto,  and  be  divided  amongft  the  furvivors  and 
vivor  of  fuch  daughter  or  daughTers,  when  her  or  their  original  poi 
or  portions  ihall  become  payable  as  aforefaid,  fo  as  no  one  fuch  daug 
(hall  by  virtue  of  the  faid  term  of  5oo  years,  or  the  trufts  hereby  the 
declared,  have  above  the  fum  of  10,000/  for  her  portion*  -Pri 
alfo,  and  it  is  hereby  further  declared  and  ena6^ed,  and  the  faid  maa4 
lands  and  premifTes  are  fo  limited  to  them  the  faid  (truffees)  their  ex 
tors,  &c>  for  the  fafd  term  of  6os  years,  upon  this  furtlic-r  truft  and 
fidence,  that  they  the  faid  [trujhes)  their  executors,  &c,  (hall  a 
permit  and  fuffer  fuch  perfon  and  perfons  rerpe(^ively,  to  whom 
next  and  immediate  revcrfion  or  remainder  of  the  fame  premifles  e 
taut  upon  the  determination  of  the  fame  teim  of  6co  ycats,  (hall  for 
time  being  belon;^,  by  virtue  of  the  limitations  afore-mentioned  ( 
fomeor  one  of  the  faid  porticos  for  daughters  of  the  faid  intended 
riagc,  in  cafe  of  ifliie  male,  (hail  become  payable  by  virtut  of  thisaS) 
take  and  receive  the  rents,  iifues  and  proHts  of  the  fame  premiifes, 
and  above  the  faid  annual  rents  or  yearly  turns  of  500/  a-picce,  fcw 
provided  for  the  younger  fons  of  the  faid  J  marquis  of  G,  by  tbt 
B,  S,  his  intended  wife  to  be  begotten,  and  over  and  above  fuch  fum 
fums  of  mo.iey  ha  are  hereby  provided  and  allowed  for  the  roaioicnui 
and  education  of  fuch  daughter  and  daug^hters  as  aforefaid.  ProtiH 
always,  and  it  is  hereby  declared  and  enaded.  That  in  cafe  there  ihalH| 
no  fon  of  the  faid  j^.  marquis  of  G.  on  the  body^of  ihc  faid  B-  ^.hiii^ 
tended  wife  to  be  begotten,  nor  any  iffue  male  of  inch  fon  livlngat  tn 
time  of  the  deceafeofthe  faid  y.  marquis  of  G.  or  afterwards  bofl 
alive  ;  or  in  cafe  thcr«  Hiall  be  no  child  or  children  of  the  faid  y.  oM 
quis  of  G.  on  the  body  of  the  faid  B.  5".  his  wife  intended  to  be  begot 
ten,  other  than  fuch  as  ihall  be  intitled  to  the  immediate  freehold  otti 
fame  prcmiffes,  by  virtue  of  the  limitations  afore  mentioned :  or  ihcr 
being  fuch  child  or  children,  all  of  them  (hall  happen  to  die  be(brc  thoj 
or  any  of  their  faid  portions  fliall  become  payable,as  aforefaid  ;  oriocaS 
the  faid  annual  rents  or  yearly  fums  of  500/.  a-piece,  hereby  appoio^^ 
to  be  railed  and  paid,  to  and  for  the  younger  fons  of  the  faid  jf  "** 
quis  of  G  by  the  faid  B.  S  and  all  arrears  thereof  refpcdively  (ballhaH 
been  ralfcd  and  paid,  and  all  and  every  the  faid  fum  and  fums  of  fflool 
to  be  raifed  for  the  portion  or  portions  of  fuch  daughter  or  daoghtcis  "J 
the  faid  intended  marriage,  in  cafe  of  i(ruc  male  thereof,  with  (^ 
mamtenance  for  the  faid  daughter  or  daughters,  as  is  hereby  before  P>^ 


appointed,  fhall  by  the  ways  and  means  in  that  behalf  before 
CBoUbave  been  raifed  and  levied  ;  then,  and  in  any  of  the  Caid  cafes 
I  bi^yeiung,and  all  and  every  the  truds  herein  declared  of  and  concern- 
liidierfn  of  6eo  year?,  being  firH  duly  executed  and  performed ; 
term  of  600  yean  of  and  in  the  premises  therein  cooiprized,  or 
thereof  as  fliall  remain  unfold  or  undifpofed  of,  fur  the  pur- 
jlbre£aid,  (hall  ceafe  and  be  void  for  the  benefit  of  the  perfon  or 
Dcxl  in  reverfion  or  remainder  of  the  fame  premifles,  immediate* 
It  upon  the  determination  of  the  fame  term.  Provided  alfo, 
Ik  ii  hereby  further  declared  and  ena6ied.  That  if  the  faid  y.  mar- 
^«f  G.  fluU  at  any  time  during  his  life,  or  at  the  time  of  his  death, 
ffUvance,  to  or  for  any  of  his  faid  daughters  by  the  faid  j!?.  <9. 
ofeofiiFue  male  by  her  as  aforefaid)  any  fum  or  fums  of 
f,  er  any  lands  and  tenements,  goods  or  chattels,  for  or  to- 
ft tk  advancement  or  preferment  of  fuch  daughter  or  daugh- 
noiarriage,  and  (hall  in  writing  declare  the  fame  to  be  in- 
a  and  for  (o  much  of  the  portion  or  portions  hereby  for 
or  them  refpefiively  provided  ;  then  fuch  fum  or  fums  of  mo* 
and  the  valoe  of  fuch  lands,  tenements,  goods  and  chattels,  (hall 
laocDUQted  to  her  or  them  to  whom  the  fame  are  given  or  left,  as  and 
of  the  portion  or  portions  hereby  for  her  or  them  provided;  any 
iherria  before  contained  to  the  contrary  thereof  notwithftanding, 
U  u  hereby  further  declared  and  enad^ed,  that  the  faid  m^mors,  lands^ 
^  1(1,  hereditaments,  and  premKTes  hereby  limited  in  ufe  to  them 
(tniftees)  their  executors,  adminiftrators,  and^iligns,  for  the 
Llom  of  loeo  years,  are  and  were  fo  limited  to  them,  upon  the  truits 
l^the  ends,  intents,  and  purpofes,  and  fubjedl  to  the  provifoet 
MA l6er  declared  and  expreiTcd  of  and  concerning  the  fame  ;  that  \% 
^%  Hiat  in  cafe  the  faid  J.  marquis  of  G.  (hall  happen  to  die 
MtSue  male  of  his  bcdy  on  the  body  of  the  faid  B.  S»  his  intend- 
W>  bom  in  his  life  time  or  after  his  deceafe ;  or  there  being  fuch 
!Mlr,  and  all  of  them  (hall  happen  to  die  without  ifTue  male  before 
of  them  attain  the  age  of  21  years,  and  that  there  be  iiTue  one 
daughter  or  davghters  of  the  laid  y.  marquis  of  G,  on  the  body 
lAe  (aid  Z>.  S.  his  intended  wife,  at  the  time  of  fuch  failure  of  iflfue 
9s  aforefaid,  or  at  any  time  afterwards ;  then  upon  tru{b  that  the 
l^B/ees)  their  executors,  &c.  (hall  and  do  by  fale  or  mortgage  of 
'Wiinanor9,&c  comprized  in  the  faid  term  of  1000  years,or  of  any 
^er^of,  for  all  or  any  part  of  the  fame  term,  or  by  01  out  of  the 
S^cin  the  meantime,  until  fuch  fale  or  mortgage  can  be  made, 
If^or  any  the  ways  aforefaid,  raife  and  levy  fuch  fum  and  fums 
*»€7#  for  the  portion  and  portions  of  all  and  cveiy  fuch  daughter 
l^iQghters  as  is  herein  after  mentioned  ;  that  is  to  fay,  if  but  one 
'<i»tHhter,  then  the  fum  of  20,000/.  of,  &c,  for  the  portion  of  fuch 
^^ghtcr,  and  if  two  fuch  daughtcrR,  then  the  fum  of  30,000/.  of 
*<MKy  to  be  equally  divided  between  fuch  two  daughters,  and  if 
«  more  fuch  daughters,  then  the  fum  of  1 0,000/.  a  piece,  for  all 
fttch  daughter  or  daughters  ;  the  fame  portion  and  porttoua 
'P^UQto  fuch  daughter  and  daughters  refpedively,  at  her  or 
tive  age  or  ages  of  i  S  years,  or  day  or  days  of  her  or  their 
remarriages,  which  (hall  firil  happen,  after  the  deceafe  of  the 
of  them  the  faiJ  y,  duke  of  R.  and  jf.  marqui)  of  G,  and  fail- 
ire 
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from  and  after  the  folemnization  of  the  faid  intended  marriagey  for  airf 
durinjir  and  until  the  full  end  and  term  of  99  years  fully  to  be  com* 
pleat  and  ended,  Upon  the  Trufts^  and  to  and  for  the  ends,  intents  aad 
pur  poles,  and  with  and  under  the  provifoes  and  agreements  hereia 
after  mentioned  and  declared  of  and  concerning  the  fame;  that  is  to 
fay,  Upon  Trujl  that  the  faid  (trujlus)  and  the  furvivor  of  them,  and 
the  executors,  &c.  fhall  and  may,  by  and  out  of  the  rents,  iifaes  and 
profits  of  the  manors,  lands,  tenements,  hereditaments  and  premiflei 
fu  limited  to  them  for  99  years,  yearly  and  every  year  during  the 
joint  liven  of  the  faid  J*  marquis  of  G.  and  B.  S,  his  intended  vife, 
raife,  Itvy,  pay  and  difpofe  of  the  yearly  fum  of  5C0/.  of  lav^ful,  && 
free  and  clear  of  and  from  all  taxes,  charges,  and  dedu^ions  what- 
foever,  to  fuch  perfon  and  perfons,  and  for  fuch  ufes,  intents  sad 
purpofcs,  as  the  faid  B.  S.  alone,  and  without  the  faid  marquis  of  G, 
her  intended  hufoand,  notwithftanuing  her  coverture,  by  any  wiitiDgi 
or  writings  under  her  hand  (hall  from  time  to  time  dirc6i  and  appointj 
And  to  the  intent  that  the  fame  yearly  fum  of  500/.  may  be  difpolnl 
of  and  applied  to  and  for  the  fole,  peculiar  and  feparate  ufe  and 
ncBt  of  the  faid  B.  S-  and  for  her  apparel  and  ornaments,  or  oti 
wife,  as  (he  fliall  think  fit,  and  may  not  be  fubjedi  to  the  contr 
debts,  engagements,  or  intermeddhng  of  the  faid  Jf,  oaarquis  of  G. 
intended  hufband  ;  the  faid  yearly  fum  of  500/.  to  be  levied  and 
half-yearly  at,  8cc,  the  firft  payment,  &c.  and  the  receipt  or  recei| 
of  the  faid  B,  S*  alone  under  her  hand,  or  of  fuch  perfon  or  pe 
as  Hie  (hall  fo  appoint  to  receive  the  fame  as  aforefaid,  (hall,  notwi 
ftandingher  coverture,  from  ti^me  to  time  be  a  fufficient  dtfcharge 
the  faid  (trujiees)  for  fo  much  as  (hall  therein  be  acknowledged  or 
pre  (Fed  to  be  paid  ;  And  alfo  upon  irujl  to  permit  the  refidue  of  the  fa! 
tents,  iiTues  and  profits  of  the  premiifes  fo  Hmited  to  them  for  the '" 
term  of  99  years,  over  and  above  the  faid  500/.  per  annum^  and 
and  charges  of  the  faid  truHees  upon  account  thereof,  to  be  received 
the^  faid  7*  niaiquis  of  G.  and  his  alTigns  during  the  joint  lives  of  U 
Pro\ifOif  and  the  faid  B,  S.  his  intended  wife.    Provided  always^  and  it  ii  here 

declared  and  cuadted.  That  if  tlie  faid  y,  marquis  of  G,  fhall  from  til 
to  time  during  the  joint  lives  of  him  and  the  faid  B.  S.  his  intended 
well  and  truly  pay,  orcaufe  to  be  paid,  unto  the  proper  hands  of 
faid  B.  S.  or  by  her  appointment,  for  her  feparate   ufc  and  dif] 
the  faid  yearly  i'nm  of  500/.  by  half  yeaily  payments  as  aforefaid,  it 
and  may  be  lawful  lo  and  for  the  faid  marquis  G.  and  his  afligos,  in  fi 
cafero  receive  and  take  to  his  and  their  own  ufe,  during  the  joint  b 
of  him  tiie  faid  marquis  and  the  faid  B.S.  his  intended  wife,  there 
iirues  and  proiits  of  the  fame  premifFes  fo  limited  for  the  faid  term  o( 
years.     Provided  atfo,  and   it  is  hereby  declared  and  enacted,  Tf 
when  all  the  nulls  of  the  faid   term  of  99  years  (hall  be  fully  execu 
and  peifoimcd,  ar.d  all  arrears  due  or  to  grow  due  of  the  (aid  ann 
fum  of  50c/.  (hall  be  paid  and  fatislied,  and  the  cods  and  charges  of  tl 
trudees  relating  thereunto  (hall  be  railed  and  difcharged,  then  aodfi 
thcncefoith  the  faid  term  of  99  years  (hall  ceafe,  determine  and  b 
Forther  l^mi-    void.     And  as  io^  for  and  concerning  tht  hid  m^LtiorSf  capital  me(ruagd 
t.r  07 :  of  ul<s    lands,  tenements,  hereditaments  and  prcmiffes  herein  before  limited  ** 
aiii  Lrutis.         yfg  jQ  ^\^^  f^lj  ^trujiees)  their  executors,  &c.  for  99  years,  from 


after  the  end,  expiration  or  other  foojier  determination  of  the  fame  ten* 
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and  fuhjeft  in  the  mfan  time  thereanta.  To  the  ufe  and  tehoof  of  the 
frid  y.  M.  commonly  called  marquis  of  G,  and  his  ailigns,  for  and  dur- 
ing the  term  of  his  natural  life,  without  impeachment  of  or  for  an]r 
naoner  of  waile  ;  and  from  and  after  the  determination  of  that  eftate, 
T»/Af»^  and  behoof  of  the  faid  (truftees)  and  their  heirs  during  the  life 
ofthefaid  marquis  of  G.  in  truft  to  prefeive  the  continprent  remainders 
tlicicof  herein  after  limited  from  being  defeated  or  deflroyed,  and  for 
dbc  porpofc  to  make  entries  and  bring  a^ions^  as  occafion  ihall  be  or 
n^ire ;  yet  neverthclefs  to  permit  and  fuffer  the  faid  J.  marquis  of  Gm 
Id  receive  and  take  the  rents,  iflues  and  profits  thereof  during  his  life, 
ad  immediately  from  and  after  the  deceafe  of  the  faid  marquis  of  G, 
T9the  ufe  and  behoof  of  the  faid  B,  S,  and  her  aIHgns  for  and  during  her 
naturid  life  for  her  jointure,  and  in  full  recompence,  fatisfadion  and'bar 
of  all  dower,  title  of  do^er,  and  thirds  it  the  common  law,  which  (he 
the  &td  B.  S.  can,  or  at  any  time  hereafter  may  have  or  claim  out  of 
tbe  manors,  lands,  tenements  and  hereditaments  hereby  limited  to  her 
ibr  her  life,  or  out  of  any  other  the  manors,  honours,  lands,  tenements 
or  hereditaments,  whereof  the  faid  y,  marquis  of  G.  now  is  or  any 
time  hereafter  during  the  coverture  between  him  and  the  faid  B.  S.  (hall 
«■  may  be  feifed  of  any  efta^e  of  freehold  or  inheritance  ;  and  immedi- 
Hdy  from  and  after  the  deceafe  of  the   furvivor  of  them,  the  faid  J^ 
Batquis  of  G.and  B,S.  To  the  ufe  and  behoof  of  fthe  truftees),  their  exc- 

Eors,  &c.  for  and  during  and  unto  the  full  end  and  term  of  60  years,    1 
bout  impeachment  of  or  for  any  manner  of  wafte.  Upon  the  trufti^ 
fubjefl  to  the  provifoes  and  agreements  herein  after  mentioned,  ex- 
Ittfled  and  declared  of  and  concerning  the  fame ;  and  immediately  from  , 

pad  after  the  expiration,  or  other  fooner  determination  of  the  faid  term 
'«C6o  yeart^  and  fubjedk  thereto.  To  the  ufe  and  behoof  of  the  fir(l  fon 
iofthe  faid  y*  M.  commonly  called  marquis  of  G.  on  the  body  of  the 
had  B,  S.  bis  intended  wife  lawfully  to  be  begotten,  and  the  heirs  male 
oCthebody  of  foch  firft  fon  lawfully  iifuing  ;  and  in  default  of  fuch  if- 
Ik,  To  tit  ufe  and  behoof  of  the  fecond  fon  of  the  faid  y.  marquis  of 
4P«oo  the  body  of  the  faid  B.  S,  his  intended  wife  lawfully  to  be  begot- 
tea,  and  the  heirs  mala  of  the  body  of  fuch  fecond  fon  lawfully  iffuing  ; 
•ad  in  default  of  fuch  iffue.  To  the  ufe  and  behoof  of  the  third  fon  of 
Ae  &id  7*  marquis  of  G.  on  the  body  of  the  faid  B,  $.  his  intended 
bwfally  to  be  begotten,  and  the  heirs  male  of  the  body  of  fuch 
foo'  lawfully  iffuing  ;  and  in  default  of  fuch  ifFuc,  To  the  ufe  and 
f  of  the  fourth,  fifth,  fixth,  feventh,  eighth,  ninth,  tenth,  and 
aad  every  other  the  fon  and  fons  of  the  faid  y.  marquis  of  G.  on  the 
y  of  the  faid  B»  S.  his  intended  wife  lawfully  to  be  begotten,  feve- 
y  and  fucceffively  in  remainder  one  after  another,  in  order  and  couife 
they  and  every  of  them  fhall  be  in  priority  of  birth,  and  of  the  feve- 
and  refpe6iive  heirs  male  of  the  body  and  bodies  of  all  and  every  fuch 
and  fons  lawfully  iifuing ;  the  elder  of  fuch  fon  and  font,  and  the 
male  of  hib  body  iffuing,  being  always  preferred  and  to  take  before 
aogcrof  them,  and  the  heirs  male  of  his  and  their  body  and  bodies 
ing  ;  and  in  dcrfault  of  fuch  ifTue,  To  the  ufe  and  behoof  of  the  faid 
BOW  duke  of  R.  for  and  during  the  term  of  his  natural  life,  without 
hment  of  or  for  any  manner  of  wafte  ;  and  immediately  from  and 
the  deceafe  of  the  faid  y.  now  duke  of  R  To  the  ufe  and  behoof 
the  faid  ^«ikr.comroooly  called  marquis  of  G.and  the  heirs  male  of  hit 
Vol*  I.  K  body 
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hodj  lawFulij  to  be  begotten  ;  and  in  default  of  fuch  ifTuc^  Then  atlfi 
/or  an^i  concerning  all  ihofc  the  manors  of,  &c.  in  the  faid  county  of /• 
whereof  or  wherein  they  the  faid  y,  now  duke  of  R.  and  ^,  marquis  d 
G.  or  cither  of  them,  now  have  or  hath  any  ettate  of  freehold  or  inhe- 
ritance, in  poffeilion,  reverfion,  remainder  or  ezpe^ncy,  Gtuate,  &c 
To  lie  u/e  and  behoof  of  the  faid    U^.  M.  efq;  commonly  called  lord  Wm 
M.  and  the  heirs  male  of  his  body  lawfully  ifTuing  :  and  in  default  d 
fuch  iflue,  To  tU  ufe  and  behoof  of  the  faid  T.  M.  efq;  commonly 
ed  lord  T.  M>  and  the  heirs  male  of  the  body  of  the  faid  T,  M*  law 
iffuing  :  and  in  default  of  fiich  iffue,  To  the  ufe  and  behoof  of  the  rig 
honourable  S,  M,  efq;  commonly  called  lord  S,  Af.  cideft  fon  of  thcfj 
j7-  now  duke  of  R.  by  the  faid  L,  now  duchefs  of  R.  and  the  bc« 
male  of  the  body  of  the  faid  S*  M,  lawfully  iifuing;  and  in  default  of 
fuch  iffuc.   To  the  ufe  and  behoof  of  the  right  honourable  G,  M.  cfij^ 
commonly  called  lord  G.  M.  fecond  fon  of  the  faid  J^  now  duke  of  ^ 
by  the  faid  Z#.  now  duchefs  of  R^  and  the  heirs  male  of  the  body  of  i 
faid  G.  Af.  lawfully  iffuing  ;  and  in  default  of  fuch  iffue,   To  the  vjet^ 
behoof  of  the  third,  ^c-  and  all  and  every  other  the  fon  and  funs  of 
faid  J.  now  duke  of  it.  on  the  body  of  the  faid  Z».  duchefs  of  R* 
now  wife  begotten,  and  to  be  begotten,  cither  born  in  his  lifetime, 
after  his  deceafe,  fcverally,  fucceffively,  and  in  remainder  one  after 
ther,  in  order  and  courfc  as  they  and  every  of  them  (hall  be  in  priori 
of  birth,  and  of  the  feveral  and  refpedlive  heirs  male  of  the  body  and 
dies  of  all  and  every  fuch  fon  and  fons  lawfully  iffuing;  every  cfdcr 
fuch  fon  and  fons,  and  the  heirs  male  of  his  and  their  body  and  \mS% 
ilTuing,  being  always  preferred  and  to  take  before  a  younger  oft 
and  the  heirs  male  of  his  body  ifiiiing  ;  and  in  default  of  fuch  iffue, 
the  ufe  and  behoof  of  the  firfl  fon  of  the  faid  y,  now  duke  of  R,  on 
body  of  any  other  woman  and  women  he  fliall  happen  to  marry  after 
deceafe  of  the  faid  L.  duchefs  of/?   his  now  wife  lawfully  to  be  begof* 
ten,  and  the  heirs  male  of  the  body  of  fuch  firfl  fon  lawfully  iffuing;  irf. 
in  default  of  fuch  iffue.  To  the  ufe  and  behoof  of  the  fecond  fon  oftf 
faid  y>  now  duke  of  J?,  on  the  body  of  any  woman  or  women  he 
happen  to  marry  after  the  deceafe  of  the   faid  Z,,  duchefs  of  R,  and 
heirs  male  of  the  body  of  fuch  fecond   fon   lawfully  iffuing  ;  and  in 
fjult  of  fi!ch  iffue,   To  the  ufe  and  behoof  of  the  third,  &c.  fon  and  ft 
of  ibe  fdid  y.  now  duke  of/?,  on  the  bojy  of  any  other  woman  or 
men  which  l»e  fliall  happen  to  marry  after  the  deceafe  of  the  faid  Z.  no' 
ducheffc  of  R,  lawfully  to  be  begottswi,  either  born  in  his  life-time 
after  his  deceafe,  feverally,    fucceffively,  and*' in   remainder  one  aft 
another,  in  order   and  coiiife  as    they,  and   every  of  them,  fhall  ' 
in    pvioiity   of  birth,   and    of  the    fcveial  and   refpedlivc  heirs  m; 
of  the   body   and    bodies  of  all   and   every  fuch    fon   and  fons  law* 
fully   iiTuing  ;  the  elder  of  fuch   lon.i,  and  the  heirs  male  of  his  body 
iffiiiiig,  bein^  a^vays  preferred  and  to  lake  before  a  younger  of  thcfanK|| 
fons  and  the  nci^'i  male  of  his  body  iffuing;  and  in  default  of  fuch  iffi»^; 
To  the  Ufe  and  behofif  of  the  faid  lady  K.  M.  lady  R.  M.  lady  F.M. 
and  lady  £.  M.  and  lady  C.  AL  daughter  of  the  faid  now  duke  by  thi 
faid  /v.dutcbcfs  of  R,  his  now  wife,  and  all  and  every  other  thcdaugb*, 
ter  and  daughters  of  tlie  faid  J.  now  duke  of  R,  lawfully  begotten,  (fT 
to  be  begotten,  to  take  a-J  tenants  in  common,  and  not  as  joint-tcnantVj 

aud  of  the  feveral  and  rcfpcdtive  Lcirsof  the  feveral  and  refpcAivcbo* 
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^offochdflQghter  and  daughters  lawfully  ifluing :  And  if  any  of 
tk  (ame  daughters  (hall  happen  to  die  without  heirs  of  their  refpe^ive 
bodies  or  body  ifluing,  then  the  (hare  and  /hares  of  fuch  of  them  fo 
dyiog,  without  heirs  of  her  or  their  body  or  bodies,  fhall  from  time  to 
UBC,asaDy  of  the  faid  daughters  (hall  die  without  heirs  of  her  or  their 
icfpeStTe  body  or  bodies  KTuing,  go  and  remain  to  the  furvivors  and 
feiww,  and  others  and  other  of  every  fuch  daughters  and  daughter, 
•dtk  heirs  of  their  or  her  bodies  or  body,  by  way  of  crofs-rcmain- 
den,  till  all  and  every  of  fuch  daughters  and  daughter  (liail  c]\c  without 
loirsoftheir  or  any  of  their  bodies  or  body  iffuing  ;  and  in  defatilt  of 

r    -  •  - -  .  .   -       - 

t 

fpedi^  .  ^  _. 

i  »od  D.  coantefs  of  G.  law  fuPy  ifTuing  ;  and  if  cither  of  ihem  the  faid 

:  JT.lady  G.  and  D»  countcfs  of  G,  fhall  happen  to  die  without  any  IflTuc 

koftJiieir  bodies,  then  the  part,  Oiare  and  pmportion  of  her  or  them  fi> 

;djiog,  (hall be  to  the  ufc  of  the  furvirors  and  furvlvor,  and  otiu'rs  and 

Fsther  of  them,  and  of  the  heirs  of  her  and  their  body  and  bodies  ilTu- 

W,  and  in  default  of  fuch  iCTue  To  the  Ufe  of  the   faid  R.  M  of 

'Jr.  H,  in  the  county  of  A^  efq;  and  of  the  heirs  male  of  his  body  law- 

ffDy  begotten,  or  to  be  begotten  ;  and  In  default  of  fuch  ifTue,  To  the 

i^and  behoof  of  the  faid  J.  now  doke  of  /'.  and  of  liis  heirs  and  af- 

s  for  ever,  and  to  and   for  no  other  ufe,    intent   or  purpofe  what- 

w:  And  as  to ^^  for   and  concern'mg  all   thofe   the  manors  of,  Skq^ 

tcof  or  wherein   they  the  faid  ^7.   now  duke  of  7^   and  jfi  marquis 

C  or  either  of  them,  now  have  or  hath   any   eftate   of  freehold  or 

leritance,  (ituate,  5c c.  immediately  from  and  after  the  determination 

«f  the  fcvcral   ufes  and  eftates  thereof  herein   before  refpedively  II- 

nilcd,  and  as  the  fame  fhall  refpedlively  end  and  determine  To  the  Ufe 

and  behoof  of  the  faid  IV.  M.  efq;  commonly  called  lord   JV,  M.  and 

the  heirs  of  his  body  lawfully   ifluing ;  and  in  default   of  fuch  ifTue, 

Tff /Af  C/^  and  behoof  of  the  faid   T.  JIT.  efq;  commonly  called  lord 

r«  Af.  and  the  heirs  male  of  his  body  lawfully  iiTuins: ;  and  in  default 

©ffach  ifTue,  To  the  Ufe  and  behoof  of  the  faid  S.  M.  efq;  commonly 

ttEedlord  S.  M   and  the  belts  male  of  his  body  lawfully  iffulng  ;  and 

j  fcdefanhof  fuch  ifTue,   7#  the   Ufe  and  behoof  of  the  faid  G.  M.  efq; 

ttomonly  called  lord  G.  M.  and   the  heirs  male  of  his  body  lawfully 

iXfuiDg;  and  \vi  default  of  fuch   ifTue,    To  the  Ufe  and  behoof  of  tlie 

*lnrd,  &c.  f»>n  and  fons  of  the  faid.^.  now  duke  of/?,  on  the  budy  of 

*^e  fnid  L,  dnchefs  of  R*  his  now  wife  becjotten  and    to  be  beirottcn, 

eiiberborn  in  his  life-time  or  after  his  dcceafe,  -feverally,  fucceiTivcly, 

•^d  in  remainder   one   after  another,   in   order  and  courfe  as  llicy   and 

t^ry  of  them  {hall  be  in  priority  of  birth,  and   of  the  feveral  and  rc- 

H^ftivc  heirs  male. of  the  body  and  bodies  of  all  and  every   fuch  fon 

■fld  fons  law  fully   ifTuIng ;  every  elder  of  futfh  fon  and  fous,  and  ihc 

Kin  male  of  his  and  their  body  and  bodies  IfTuIng,  being  aKvays  pie- 

*ntd  and  to  take  before  a  yonnjrcr  of  them,  and  ihe  h5;irs  male  of  his 

wdyiffulng;  and  in  default  of  kich  IfTue    To  the  Ufe  and  behoof  of 

'«firft  fon  of  the  faid  y,  now  duke  of  i?.  en  tlic  bt<ly  of  any  woman 

*  women  he  (hall   happen  to  m:irry  after  the  deceafe  of  the  faid  Z.. 

wchcfsof  i?  his  now  wife,  lawfully  to  be  be;;oiten,  and  the  heirs  male 

«  the  body  of  fuch   firfl  fon   laivfully  ilTuing ;    and  .in   default  of 
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fuch  ifliic.  To  the  nfe  ^nd  behoof  of  ibc  fecdhd  fon  of  the  faid  J,  now   : 

duke  of  R.  on  the  body  of  any  woman  or  women  he  (hall  happen  lo 

marry  after  thcdeceafe  of  the  faid  Z«  duchefs.of  R,  his  now  wife,  hw- 

fu'ily  to  be  begotten,  and  the  heirs  mate  of  the  body  of  fuch  fecond  (ba  i 

lawfully  iffuing ;  and  in  default  of  fuch  iflue.  To  the  ufe  and  behoof  of  : 

the  third,  &c.  fon  and  fons  of  the  faid  J»  now  duke  of /?.  on  the  body  : 

ef  any  other  woman  or  women  he  (hall  happen  to  marry  after  the  deceafe  ; 

of  the  faid  L.  duchefs  of /^.  hwfully  to  be  begotten,  either  botn  in  bis  . 

life-time  or  after  his  deceafe,  fererally,  fucceflivcly,  and  in  remaindc  - 

one  after  another,  in  order  and  courfe  as  they  and  every  of  them  (hall  be  i 

III  priority  of  *«irth,  and  of  the  fcvcral  and  refpedlive  heirs  male  of  the 

body  and  bodies  of  all  and  every  fuch  fon  and  fons  lawfully  ilTuing ;  eve  : 

ry  elder  ot  fuch   fon  and  fons,  and  the  heirs  male  of  his  and  their  body 

and  bodies  ifliiing,  beings  always  preferred  and  to  take  before  a  younger 

of  them  and  the  heirs  male  of  his  body  iffuing  ;  and  in  default  of  fudb 

iflue.  To  the  ufe  and  behoof  of  the  right  heirs  of  the  faid  J,  late  duke  of  *, 

R.  deceafe d  forever  :  AndastOy  for  and  concerning  all  that  the  honoori. 

cadle,  ^c.  herein  before  recited,  or  mentioned  to  be  limited  in  ufe  to 

the  faid  J.  now  duke  of  iJ.  for  life,  or  for  99  years  determinable  on  lul 

death,  with  the  ufual  provlfion  for  preferving  contingent  remainderiy  ] 

with  renminder  to  the  faid  lord  G.  in  tail  male  ;  and  whereof  no  ufe  tt  { 

herein  before  limited,  immediately  to  take  effe6t  from  and  after  the  fo«| 

Icmnization  of  the  faid  intended  marriage,  To  the  ufe  and  behoofof  tfati 

faid  y.  now  duke  of  R.  and  his  afligns,  for  and  during  bis  natural  Itfe^j 

without  in^pcachmcnt  of  or  for  any  manner  of  wade  ;  and  from  andaftcn 

the  determination  of  that  cdaie,  To  the  ufe  o^  the  faid  jf.  M.  cfq;com*i 

monly  called  jf  marquis  of  G.  and  his  afligns,  for  and  during  the  tenw 

of  his  natural  life,  without  impeachment  of  or  for  any  manner  of  wa(le| 

and  from  and  after  the  decermiiiation  of  the  refpeftivc  cflates  for  life' 

therein  of  them  the  faid  J.  now  duke  of  i2.  and  y.  marquis  of  G.  TV 

the  ufe  of  the  faid  (^tnflces)  and  their  heirs,  during  the  lives  of  them  thjK 

feid  y.  duke  of  R.  and  y,  matquis  of  G.  and  the  life  of  the  fiirviTorol 

them  ;  In  truji  to  fupport  and  preferve  the  contingent  remainders,  heit* 

in  after  limited  fn^m  being  defeated  or  dtftroycd,  and  for    that  purpofil 

to  make  entries  and  bring  adions  as  occafion  (hall  be  or  require ;  yfllJ 

ncverthelefs  to  permit  and  fuffer  the  faid  ^.  duke  of  R.  and  jf,  marquif 

of  G.  to  receive  and  take  the  rents,  iffucs  and  profits  of  the  fame  pr^ 

miffes,  according  to  the  limitations  hereby  made  to  them  for  their  re^ 

fpeftive  lives  as  aforefaid  ;  and  immediately  from  and  after  the  deceaft 

of  thtf  furvivor  of  them  the   faid  jf,  duke  of  R,  and  J,  marquis  of  G« 

Then  as  to^  for.  and  cnncemmg   all  thofe  the  manors,  &c.    in   the    faid 

county  of /^/.  And  alfo  as  to,  for  and  concerning  all  that  the  manor,  &Ci 

in  the  faid  county  of  D.  whereof  or  wherein  the  faid  J.  now  duke  of  Ri 

■nd  y,  marquis  of  G.  or  either  of  them,  have  or  hath  any  cftatc  of  freC' 

hold  or  inlitritance,  in  poffcllion,  rcverfion,  remainder  or  cxpcftancv, 

To  the  ufe  aud  behoof  of  (//^f-  truflees)  their^xecutors,  &c.  for  and   dur 

injj,  and  until  the  full  end  and  term  of  600  years,  from  thence  next  cnfi> 

ingjfully  tobecomplcat  arid  ended,  without  Impeachment  of  or  for  ani 

manner  of  wade,  upon  the  trufts,  and  fiihje6i  to  the  provif(^c8  and  agree 

ments  herein  after  expreffcd  and  declared  of  and  concerning  ihc  fame*  an< 

from  and  after  the  expiration  or  other  fooner  determination  of  the  fau 

term  of  600  years.  Then  as  to^for  Md  concerning  21^  well  the  faid  maoorSyScc 
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(b  Kmieed  to  them  the  faid  (irufiees)  for  the  laid  term  of  600  years,  aa 
aUb  all  and  fingular  other  the  hoDOurs,  5cc.  herein  before  mentioned  to 
belimited  to  the  faid  y,  now  duke  of  7^.  for  life  ;  and  whereof  no  ufe  is 
bcreia  before  limited  10  the  faid  B,  S»  for  her  life  for  her  jointure,  irn* 
■cdiatclj  after  the  determination  of  the  feveral  ufes  thereof  herein  be- 
fare  limited,  and  as  the  fame  (hall  refpe^i^ely  end  and  determine,  Ts 
i$9fe  and  behoof  of  the  fit  ft  Ton  of  the  faid  y,  AL  efq;  commonly  called 
T.oiarqaisof  G.  on  the  body  of  the  faid  B,  S,  his  intended  wife  lawful- 
vtobc  begotten,  and  the  heirs  male  of  the  body  of  fuch  firft  fon  Iawi» 
Myifluittg  ;  and  in  default  of  fuch  iffue,  TV  tife  ufe  and  behoof  of  the 
icnod  foQ  of  the  faid  y.  marquis  of  G.  on  the  body  of  the  faid  B,  S* 
biotCDded  wife  to  be  begotten,  and  the  heirs  male  of  the  body  of  fuch 
koamika  lawfully  ifluing  ;  and  in  default  of  fuch  iifue,  To  the  vfe  and 
khssfofthc  third  fon  of  the  faid  y.  marquis  of  G.  on  the  body  of  the 
Uj.  ^.hrs  intended  wife  to  be  begotten,  and  the  heirs  male  of  the 
*lid^  of  fuch  third  fon  lawfully  ifluing  ;  and  in  default  of  fuch  iffue,  To 
itr^  and  behoof  of  the  fourth,  &c.  fon  and  Tons  of  the  faid  y,  marquis 
9tG»(m  the  body  of  the  faid  B.  S,  his  intended  wife  to  be  begotten, 
oAerbom  in  his  life-time  or  after  his  deceafe,  feverally,  fuccefiively, 
ad  in  remainder  one   after  another,  in  order  and  courfe  as  they  and 
ncry  of  them  (hall  be  in  priority  of  birth,  and  of  the   feveral  and  re- 
(^tfe  heirt  male  of  the  body  and  bodies  of  all  and  every  fuch  fon  and 
hm  hwfuUy  ilFuing  ;  every  elder  of  fuch  fons,  and  the  heirs  male  of  his 
I  Wdy  iiTuing ;  being  always  preferred  and  to  take  before   a  younger  of 
i  AcB  and  the  heirs  male  of  his  body  iiTuing  ;  and   in   default   of  fuch 
life,  TJ^  as  to f  for  tfif^/ rofirfmi/if  ail  thofe  the  manors,  &c*  herein 
;kfixe limited  in  ufe  to  them  the  faid  {truftees)  for  the  faid  term  of  600 
years,  with  their  and  every  of  their  rights,  &c.  To  the  ufe  of  their  exe- 
Mors,  adoiinifttators  and  ailigns,  for  and  during,  unto   the  full  end 
Md  term  of  ro09  years  from  thence  next  enfuing,  fully  to  be  compleaC 
flid  ended,  without  impeachment  of  or  for  any  manner  of  waile.  Upon 
latnjts^  and  fubjed  to  the  provifoes  and  agreements  herein  after  men* 
lined,  exprelTed  and  declared,  of  and  concerning  the  fame;  andimme* 
dfatdy  from  and  after  the  expiration  or  other  fooner  determination  of 
thc£ad  term  of  looc  years.  Then  as  to^  for  and  concerning  as  well  the 
iiid«aaon»  &c.  fo  limited  Xo  them  the  faid  (trufires)  for  the  faid  term 
of  1000  years,  as  alfo  all  and  fingular  other  the  honours,  &c«  herein  be* 
1b*(  OKDtioned  to  be  limited  in  ufe  to  the  faid  y.  now  duke  of  i^.  for 
ife,  and  whereof  no  ufe  is  herein  before  limited,  to  the  faid  B,  S.  for 
krfife  (or  her  jointure,  immediately  after  the  determination  ofthefe- 
^■BdnCies  thereof  herein  before  limited,  and  as  the  fame  (hall  refpe(^ively 
•sd  and  determine.  To  the  ufe  and  belioof  of  the  faid  y.  M.  efq;  com* 
P^bbIj  called  y,  marquis  of  G.  and  the  heirs  male  of  his  body  lawfully 
;  and  in  default  of  fuch  iitue,  To' the  ufe  and  behoof  of  the  faid 
U  efq;  commonly  called  lord  W*  M.  and  the  heirs  male  of  his  body 
y  iiTuing  ;  and  in  default  of  fuch  iffue,  To  tin  vfe  and  behoof  of 
U  G,  M,  efq;  commonly  called  lord  G.  M*  and  the  heirs  male  of 
hody  lawfully  i(Tuing ;  and  in  default  of  fuch  ifliie,  To  the  ufe  and 
f  of  the  faid  ^.  M^  efq;  commonly  called  lord  *^.  Af.  and  the  heirs 
of  kis  body  lawfully  ifTuing  $  and  iu  default  of  Inch  i(Tue,  To  the 
^  behoof  of  the  faid  G.  M»  efq;  commonly  called  lord  G,  M*  and 
heirs  male  of  his  body  lawfully  iiTuing ;  and  in  default  of  fuch 

iffuc, 
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jfTue,  To  theufe2iX\^  behoof  of  the  third,  &c.  fon  and  fens  of  the  faid 
y,  now  doke  of  R.  on  the  body  of  the  faid  Z».  duchefs  of  R,  his  now 
wife  begotten  or  to  be  beG:otten,  either  born  in  his  life-time  or  after  hit 
dcccafc,  feverally,  fuccefilvely,  and  in  remainder  one  after  another,  ta 
order  and  courfe  ad  they  and  ercry  of  them  (hall  be  in  priority  of  birthf 
and  of  the  fi-veral  and  rcfpcdlive  helr«  male  of  the  body  and  bodies  of  al' 
and  every  fiich  fon  and  fona  lawfully  ifftjing ;  every  elder  of  fuch  fon  aflU 
fons,  and  the  heirs  male  of  his  and  their  body  and  bodies  ifluing,  bcii 
always  prefcricd  and  to  take  before  a  younger  of  them  and  the  hcti 
n'ale  of  his  body  iffiiinjr  ;,  and   in  default   of  fuch  iffue.  To  the  ufeit 
behof^f  of  the  firll  fon  of  the  faiJ  y,  now  duke  of  R.  on  the  body  of  ai 
woman  or  women  he  fhaH  happen  to  marry  after  the  deceafe  of  thefa^ 
//.  duchefsof  Ji.  his  now  wifr,  lawfully  to  be  begotten,  and  the  hell 
niale  of  the  h.uiy  of  fuch  firft  fon  lawfully  ilTuing ;  and  in  defauh  of  fii 
ifTur,  To  the  i:  }  and  behoof  of  the  fecond  fon  of  the  faid  J^.  nowdj 
of  R.  on  the  hiAy  of  any  woman  or  women  he  (hall  happen  to  mai 
after  the  dtrctafe  of  the  faid  Z.  duchefs  of  R,  his  now  wife,  lawfully^ 
be  hfjrotten,  and  the  heirs  male  of  the  body  of  fuch  fecond  fonlawf 
jfTiiiMjx  ;  and  in  default  of  fuch  iffue,  To  the  ufe  and  behoof  of  the  thai 
foil  <vF  tl'.e  faid  y,  now  duke  of  R   on  the  body  of  any  Woman  or  wob 
he  (hall  happen  to  niiirry  after  the  deceafe  of  the  faid  Z».  duchefs  of  < 
his  now  wife,  lawfully  to   be  begotten,  and  the  heirs  male  of  the 
of  fuch  third  fon   lav^  fully  iflfuing  ;  and  in  default  of  fuch  iffue,  7o\ 
fj,/2' and  behoof  of  the  fourth,  5fc.  fon  and  fons  of  the  faid  y,  novrdi 
uf  R^  on  the  body  of  any  woman  or  women  he  fhall  happen  to  idj 
after  the  deceafe  of  the  faid  L.  duchefs  of/?,  his  now  wife,  lawfully' 
be  bcjTotten,  cither  boYn  in  his  Hfe-time  or  after  his  deceafe,  fcvci 
fuccefhvcly  and  in  remainder,  one  after  another,  in  order  andcourfe^ 
they  and  ever)' of  them  fhall  be  in  priority  of  birth,  andofthefei 
and  refpe6live  heirs  male  of  the  body  and  bodies  of  all  and  every  ftJchM 
and  fen's  lawfully  iffuing  ;  every  elder  of  fuch  fon  or  fons,  and  x\a 
male  of  his  body  iffuing,  being  always  preferred,  &c.  and  in  dcfauHi 
fuch  iffue.  To  the  ufe  and  behoof  of  the  right  heirs  of  the  faid  J. 
duke  of  R.  for  ever,  and  to  and  for  no  other  ufe,  intent  or  put 
D«?cl.iration       whatfoevcr  :  jind  it  is  hereby  declared  and  enaSed^  that  the  faid  man( 
con'^pi-nir^r  the  lands,  hereditaments  and  premiffcs  herein  before  limited  in  ufe  to  tl 
premiH(R«  be-     the  faid   (trttflees)  their  executors,  &c.  for  the  faid  term  of  6oo. 
fore  limited  to  j^e  and  were  fo  limited  to  thtm,  upon  the  trufts,  and  to  the  intentai 
t.  e  aid  tru  -    purpofes,  and  fubjedl  to  the  provifoes  herein  after  declared  ;  that  it( 

fay,  that  in  cafe  the  faid  B.  S,  fhall  happen  to  furvivc  the  faid  J* 
quis  of  G,  her  intended  hufbapd,  then  the  faid  (trujlees)  their  execute 
&c.  (hall  and  do  withi:i  the  fpace  of  three  kalendar  months  next  af 
the  deceafe  of  iIk  faid  7*.  marquis  of  G*  (fubje6l  neverthclefs  to  the 
tate  for  life  tlie'cm  of  the  faid^.  now  duke  of  /^  )  by  or  out  of  tl 
rents  and  profits  of  tlie  premiflcs  fg  limited  to  them  for  the  faid  term 
600  years,  or  by  fa!c  or  mortgage  thereof,  or  of  any  part  thereof, 
all  u!  any  part  of  the  faid  term,  raife  and  levy  the  fum  of  100a/.  of  hi 
ful,  &c.  and  intereft  for  the  fame,  from  the  expiiation  of  the  faid  thfj 
kalendar  month?,  and  pay  the  fame  to  the  proper  hands  of  the  fatdi 
S  to  and  for  her  ov%'n  proj'tr  ufe  and  benefit,  and  afterwards,  andfv 
je6l  thereto  npiiU  this  further  trutl;  that  is  to  fay,  in  cafe  there  fhalll 
any  iffue  male  of  the  bodies  of  the  faid  y,  marquis  of  G.^ndB^S.  % 
intended  wife,  begotten,  who  (hall  for  the  time  being,  after  the  dell 
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G.  be  intitlfd  to  tfie  immediate  freehold  and  inbentanec  of  the  fame 
premifles,  by  irirtuc  of  any  the  limitations  aforcfaid ;  and  alfo  one  or 
Dore  younger  child  or  children  of  the  faid  y.  marquis  of  G.  by  the  faid 
&  S.  either  bom  in  bis  life-time  or  after  his  deceafe  ;  then  the  faid 

$1^)  their  ezecutorSy  &c.  (hall  and  do,  after  the  deceafe  of  the  faid 
.DQV  duke  of  R,  and  ^,  marquis  of  G.  and  the  furvivor  of  them,  hj 
■J  dot  of  the  rentSy  iflues  and  profits  of  the  faid  manors,  lands  and  prc- 
db lb  limited  to  them  for  600  years,  as  aforefaid,  raife,  levy  and  pay 
iDttd  for  all  and  every  fuch  of  the  faid  younger  child  or  children  o£ 
ie  laid  J.  marquis  of  G.  and  B*  S,  as  (hall  be  a  fon  or  fons,  and  (ball 
sot  be  intitled  to  the  immediate  freehold  of  the  fame  premiiFes,  fo 
ttnprized  in  the  faid  term  of  600  years,  the  slnnual  rent  or  yearly  fum  of 
50c/.  a-ptfce,  for  and  during  the  natural  life  and  lives  of  fuch  fon  and 
ibm  ftfpedively,  by  even  half-yearly  payments^  at  or  on  the  two  mod 
trfnai  fafts  or  days  of  payment  in  the  year  ;  that  is  to  fay,  &c.  without 
mj  dedu^lion,  frc.  the  firft  payment,  &c*  and  alfo  upon  this  further 
trail,  thst  in  cafe  any  of  the  faid  younger  child  or  children  (hall  be  a 
ighter  or  daughters,  then  upon  truft  iha^  they  the  faid  {^truftees) 
executors,  &c.  (hall  and  do,  after  the  deceafe  of  the  furvivor  of 
the  faid  y.  now  duke  of  jR.  and  y,  marquis  of  G.  by  fale  or  mort- 
of  the  faid  manors,  lands  and  premi(res  fo  to  them  limited  for  600 
as  aforefaidt  or  of  a  competent  part  thereof,  for  all  or  any  part  of 
lame  term,  or  by  and  with  the  rents,  iflues  and  pro(us  thereof  in  the 
time,  and  till  fuch  fale  or  mortgage  can  be  made,  or  by  all  and 
the  ways  and  means  aforefa id,  raifc  and  levy  fuch  fum  and  fums  of 
»  for  the  portion  and  portions,  and  maintenance,  of  all  and 
foch  daughter  and  daughters  (in  cafe  of  ilfue  male  of  the  faid  in- 
marriage  then  living)  as  is  herein  after  mentioned  ;  that  is  to  fay, 
cafe  there  (houldbebut  one  fiuh  daughter,  then  fuch  only  daughter 
ii  hare  the  fum  of  10,000/.  of  lawful*  &c.  for  her  portion  ;  and  iu 
fcthefre  (hall  be  two  or  three  fuch  daughters,  then  fuch  two  or  three 
ighters  (hall  have  the  fum  of  20,000/.  of  like  money  for  their  porti- 
tobe  equally  divided  between  or  amongil  them,  (hare  and  (hare 
e;  and  in  cafe  there  (hall  be  four  or  more  fuch  daughters,  then  fuch 
ormoie  daughters  (hall  have  the  fum  of  5000/.  a-piece  of  like  mo« 
for  their  portions,  to  be  equally  divided  between  or  among  them, 
aod  (hare  alike ;  the  faid  portion  or  portions,  for  fuch  daughter  or 
htera,  in  cafe  of  iflTue  male,  to  be  paid  to  her  or  them  rcfpcdivcly,  at 
their rcfpcdivc  ages  of  r8  years,  or  day  or  days  of  her  or  their  refpec- 
Bsrriages,  which  (hall  (ird  happen,  after  the  deceafe  of  the  furvivor 
them  the  faid  y,  now  duke  of  i^.  and  y»  marquis  of  G<  or  fooner,  if 
"■  or  the  furvivor  of  them  (hall,  by  any  writing  under  the  hands  and  ' 

of  them,  or  the  hand  and  feal  of  the  furvivor  of  them,  direct  or  ap. 
t,  which  it  (hall  be  lawful  for  them  to  do  ;  and  if  any  of  the  faid 
;hters  (hall  attain  her  or  their  refped^ive  ages  of  18  years,  or  to  be 
in  the  life-time  of  the  faid  y.  now  duke  of  R,  and  y.  marquis  of 
or  the  life-time  of  the  furvivor  of  them,  then  fuch  portion  or  portions 
be  paid  to  fuch  daujrhtcr  or  daughters  refpe£iively  within  one  year 
afttr  the  deceafe  of  the  furvivor  of  them  the  faid  y.  duke  of  R,  and 
vtrqois  of  G.  uukf6  they  the  faid  y,  now  duke  of  R*  and^.  marquis 
6*  or  the  furvivor  of  them,  (hall  dired  the  fame  to  be  raffed  in  the 
Wime  of  them,  or  the  furvivor  of  them,  which  they  may  do  if  they 
Hlopkaftfs  And  upon  this  further  truji^  that  in  the  mean  time,  from 
W  tl        eaiia  of  the  furvivor  of  them  the  faid  7.  duke  of  R,  and 
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y.  inarquit  of  (?.  vfttil  the  fame  portion  or  portions  for  fuch  daughter  or 
dauj^hters  fliall  become  due  and  payable,  they  the  faid  (trufi^es)  their 
executors,  &c.  n)all  and  do  out  of  the  rents  and  profits  of  the  fame- pre* 
iDifTcs  fo  limited  to  them  for  the  faid  term  of  600  years  (fubjcd  never* 
tltelefs  asafurefaid)  raife,  levy  and  pay  fuch  yearly  f«m  and  fums  of  mo- 
ney For  the  maintenance  and  education  of  fuch  daughter  and  daughters  of 
the  faid  ^y.  marquis  of  C.  on  the  body  of  the  faid  B.  S.  his  intended  wife 
to  be  begotten,  in  cafe  of  iifue  male  of  the  faid  intended  marriage,  zg 
lyill  amount  unto  or  be  equivalent  with  the  iatcreft  of  the  portion  or  por- 
tions hcicby  for  them  reiptAivcly  provided,  after  the  rate  of  5/.  percen* 
turn  per  annum.     Provided  never thelefs,  and  it  is  hereby  declared  and 
enacted,  That   in  cafe   any   of  the  faid  daughters  (hall  happen  to  die 
before  her  or  their  refpe£live  portion  or  portions  fliall  become  payable  by 
vlitueof  tliisadl,  then  the  portion  or  portions  of  her  or  them  fo  dyingr, 
(hall  go  aiifi  be  paid  unto,  and  be  divided  amongft  the  fu*^ivors  and  fur* 
vivor  of  fuch  daughter  or  daughters,  when  her  or  their  original  portion 
or  portions  Ihall  become  payable  as  aforefaid,  fo  as  no  one  fuch  daughter 
(hall  by  virtue  of  the  faid  term  of  5oo  vears,  or  the  trufts  hereby  thereof 
declared,  have  above  the  fum  of  10,000/  for  her  portion.     Provided 
alfo,  and  it  is  hereby  further  declared  and  ena^^ed,  and  the  faid  manors, 
lands  and  premifTes  are  fo  limited  to  them  the  faid  {trufiees)  their  execu- 
tors, &c.  for  the  faid  term  of  60%  years,  upon  this  furilicr  truft  and  con* 
fidence,  that  they  the  faid  {^irujlcej)  their  executors,  &c.  fliall  and  do 
permit  and  fufler  fuch  perfon  and   perfons  refpeAively,  to  whom  the 
next  and  immediate  revcrfion  or  remainder  of  the  fame  premiflcs  expec- 
tant upon  the  determination  of  the  fame  teim  of  6co  ycats,  fliall  for  the 
time  being  belong,  by  virtue  of  the  limitations  afore- mentioned  (until 
fomeor  one  of  the  faid  parti.iiA  for  daughters  of  the  faid  intended  mar- 
riage, in  cafe  of  ifliie  mdle,  (hall  become  payable  by  virtue  of  this  ad)  to 
take  and  receive  the  rents,  iifues  and  proBts  of  the  fame  premifles,  over 
and  above  the  faiJ  annual  rents  oryeaily  unns  of  500/  a-piece,  hereb]f 
provided  foi  the  younger  fons  of  rjie  faid  J  marquis  of  G.  by  the  faid 
JB.  S.  his  intended  wife  to  be  begotten,  and  over  and  above  fuch  fum  and 
fums  of  mo.tey  ati  are  hereby  provided  and  allowed  for  the  maiotenance 
and  education  of  fuch  daughter  and  dau);htcra  as  aforefaid.     Provided 
always,  and  it  is  hereby  declared  and  enadled,  That  in  cafe  there  fliall  be 
no  fon  of  the  faid  ^'/.marquis  of  G.  on  the  body^of  the  faid  B.  5. his  in- 
tended wife  to  be  begotten,  nor  any  ifTue  male  of  inch  fon  living  at  the 
time  of  the  deceafe  of  the  faid  J,  marquis  of  G.  or  afterwards  bom 
alive  ;  or  in  cafe  there  fliall  be  no  child  or  children  of  the  faid  y^  mar* 
quis  of  G.  on  the  body  of  the  faid  B.  S.  his  wife  intended  to  be  begot* 
ten,  other  than  fnch  as  fliall  be  intitled  to  the  immediate  freehold  ot  the 
fame  premifles,  by  virtue  of  the  limitations  afore  mentioned  :  or  there 
being  fuch  child  or  children,  all  of  them  fliall  happen  to  die  before  their 
or  any  of  their  faid  portions  fliall  become  payable,as  aforefaid  ;  or  in  cafe 
the  faid  annual  rents  or  yearly  fums  of  500/.  a-piece,  hereby  appointed 
to  be  railed  and  paid,  to  and  for  the  younger  fons  of  the  faid   y.  mar- 
quis of  G  by  the  faid  B-  S  and  all  arrears  thereof  refpedively  fliall  have 
been  ralfed  and  paid|  and  all  and  every  the  faid  fum  and  fums  of  money 
to  be  raifed  for  the  portion  or  portions  of  fuch  daughter  or  daughters  of 
the  faid  intended  marriage,  in  cafe  of  iifue  male  thereof,  with  fuch 
mamtenaDce  for  the  faid  daughter  or  daughters,  as  is  hereby  before  pro* 
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nkd  aod  appointed^  (hall  by  the  ways  and  means  in  that  behalf  before 
cxpreflcd  have  been  ralfed  and  levied  ;  then,  and  in  any  of  the  Caid  cafes 
lb  happening, and  all  and  every  the  trufts  herein  declared  of  and  concern- 
log  the  faid  lerm  of  6eo  yearv,  being  firlt  duly  executed  and  performed ; 
iklaid  term  of  600  years  of  and  in  the  premises  therein  comprized,  or 
(bouKh  thereof  as  fliall  remain  unfold  or  undifpofed  of,  for  the  pur- 
pala  iforeiaid,  fhallceafe  and  be  void  for  the  benefit  of  the  perfon  or 
fabu  oczt  in  reverfion  or  remainder  of  the  fame  premifles,  immediate- 
If  apedant  upon  the  determination  of  the  fame  term.  Provided  alfo, 
lidit  ii  hereby  further  declared  and  ena^ked,  That  if  the  faid  y.  mar- 
fn'sof  G.  (hall  at  any  time  during  his  life,  or  at  the  time  of  his  death, 
{iieorVdvance,  to  or  for  any  of  his  faid  daughters  by  the  faid  j9.  <9. 
(to  cife  of  iiFue  male  by   her  as  aforefaid)  any    fum  or    fums   of 
moflcj,  or  any  lands  and  tenements,   goods  or  chattels,   for  or  to- 
nrdf  the  advancement  or  preferment   of  fuch  daughter  or  daugh- 
ters io  marnage,    and    fhall  in  writing  declare    the  fame  to  be  in- 
Indedas  and  for  (o  much   of  the  portion   or  portions  hereby  for 
or  them  refpe6iivcly  prcvided ;  then  fuch  fum  or  fums  of  mo* 
',  and  the  ^alae  of  fuch  lands,  tenements,  goods  and  chattels,  (hall 
aocouoted  to  her  or  them  to  whom  the  fame  are  given  or  left,  as  and 
part  of  the  portion  or  portions  hereby  for  her  or  them  provided;  any 
herein  before  contained  to  the  contrary  thereof  notwithdanding* 
U  it  berihy  further  declared  and  enaded,  that  the  faid  m;inors,  landsy 
nro^,  hereditaments,  and  premilFes  hereby  limited  in  ufe  to  them 
iaid  (truJUes)  their  executors,  adminiftrators,  andafUgns,  for  the 
term  of  1000  years,  arc  and  were  fo  limited  to  them,  upon  the  truUs 
to  the  ends,  intents,  and  purpofes,  and   fubjetSt  to  the   provifoes 
nn  after  declared  and  expreHcd  of  and  concerning  the  fame  ;  that  is 
^  £17,  That  in  cafe  the  faid  J.  marquis  of  G,  (hall  happen   to  die 
Irithoat  iffue  male  of  his  bcdy  on  the  body  of  the  faid  B.  S»  his  intend- 
*^  wife,  horn  in  his  life  time  or  after  his  deceafe  5  or  there  being  fuch 
male,  and  all  of  them  (hall  happen  to  die  without  iifue  male  before 
of  them   attain   the  age  of  21  years,  and  that  there  be  itTue  one 
■ore  daughter  or  daughters  of  the  faid  ^.  marquis  of  G,  on  the  body 
^thc  (aid  2».  5.  bis  intended  wife,  at  the  time  of  fuch  failure  of  i(fue 
Meat  aforefaid,  or  at  any  time  afterwards ;  then  upon  tru^  that  the 
Fb(^v^»)  their  executors,  &c.  (hall  and  do  by  fale  or  mortgage  of 
|ae&idmanor9,&c.  comprized  in  the  faid  term  of  1000  ycars,or  of  any 
|M  ther^f,  for  all  or  any  part  of  the  fame  term,  or  by  01  out  of  the 
fMi,3cc.iD  the  mean  time,  until  fuch  fale  or  mortgage  can  be  made, 
l^hf  all  or  any  the  ways  aforefaid,  raife  and  levy  fuch  fum  and  fums 
■oney,  for  the  portion  and  portions  of  all  and  every  fuch  daughter 
daaghtcrs  as  is  herein   after  mentioned  ;  that  is  to  fay,  if  but  one 
daughter,  then  the  fum  of  20,000/.  of,  &c,  for  the  portion  of  fuch 
daughter,  and  if  two  fuch  daughters,  then  the  fum  of  30,000/.  of 
Boocy  to  be  equally  divided  between  fuch  two  daughters,  and  if 
or  more  fuch  daughters,  then  the  fum  of  10,000/.  a  piece,  for  atl 
Cfery  fuch  daughter  or  daughters  ;  the  fame  portion  and  portions 
ke paid  unto   fuch  daughter  and  daughters  rcfpedively,  at   her  or 
u-^  idpe^ve  age  or  ages  of  i  S  years,  or  day  or  days  of  her  or  their 
J|B&ivc  marriages,  which  (hall  firii  happen,   after  the  deceafe  of  the 
^>^ of  them  the  (aU  y,  duke  of  R.  and  j^»  marquis  of  G,  and  fail- 
are 


TtTC  of  ifToc  mnle  of  the  faid  marquU  by  the  faid  iT.  5,  liis  intended 
wife,  ai  aforefaid,  or  fooncr  if  they  the  faid  y,  now  duke  of  R.  and  JF. 
marquis  of  G  or  t1\c  furvivor  of  them,  (hall  by  any  writing  under  the 
bands  and  feals  of  them,  or  the  furvivor  of  them,  fo  dircdl  or  appoint, 
which  it  (hall  be  lawful  for  them  to  do  ;  and  if  any  of  the  faid  dangli- 
tcis  (hall  attain  her  or  theirrcfpeftive  ages  of  i8  years,  or  be  married 
in  the  life-time  of  the  faid  y.  now  duke  of  R.  and  Jf,  marquis  of  G.  or 
the  life-time  of  the  furvivor  of  them,  then  fuch  portion  or  portion!  (hall 
be  paid  to  fuch  dauijhter  or  daughters  rcfpeftire!)',  within  one  year  nest 
after  the  deceafe  of  the  futvivor  of  them  the  faid  y.  duke  of  ^.  and  y, 
marquib  of  G.  unlcfs  the  faid  J^,  now  duke  of  R,  and  y,  marquis  of  G. 
«)t  the  funivor />f  llicm,  fhall  dire£l  the  fame  to  be  raifed   in   the  life- 
time of  them,  or  ihc  furvivor  of  them,  which  they  may  do  if  they  fnaU 
lu  picafe  ;  and  alfo  upon  this  further  trufl,  that  they  the  faid  {tru/i^ci) 
their  executors,  &:o.  (hall  and  do,  by  and  out  of  the  rents,  &c.  of  the 
prcmifles  fo  Hmiitrd  to  them  for  the  faid  term  of  icoo  years,  fiom  and 
aftt-r  the  deceafe  cf  the  furvivor  of  them  the  faid  y,  now  duke  of  R^ 
and  J,  marquis  of  G.  and  failure  of  ifTuc  male  of  the  faid  marquis,  by 
the  fetid  B.  S,  hit  intended  wife,  in  the  mean  time  and  until  fuch  poition 
ur  portions  of  the  faid  daughter  or  daughters  (hall  become  payable  as 
aforefaid,  raife,  levy  and  pay  fuch  yearly  fum  and  fums  of  money  for  the 
iT*aintenance  and  education  of  the  fame  daughter  and  daughters  as  are 
hcrrin  after  mentioned ;  that  is  to  fay,  if  there  (hall  be  but  one  fuch 
daughter,  tlien  the  yearly  fum  of  6ce/.  for  fuch  only  daughter,  and  if 
there  (hall  be  two  fuch  daughters  and  no  more,  then  the  yeaily  fum  of 
500/.  a-piece  for  fuch  two  daughters,  and  if  there  (hall  be  three  or  more 
inch  daughters,  then  the  yearly  fums  of  400/.  a  piece  for  fuch  three  or 
more  daughters  ;  the  faid  yearly  fum  and  fums  for  maintenance,  to  be 
paid  to  fuch  daughter  and  daughters  refpc6lively,  at  or  on  the  two  moft 
ufual  feafts,  &c.  the  fii(l  payment  thereof  to  begin   and  be  made   at  or 
upon  fuch  of  the  faid  fealls  or  days  a»  fliall  liril  and  next  happen  af- 
Vtr  the  deceafe  of  the  furvivor  of  them  the  faid  y,  now  duke  of  Rm 
and   'f.  marquis  of  G.  and  failure  of  iifue  male  of  the  faid  marqnis  by 
the  faid  B  S,  his  intended  wife.     Provided  always,  and  it  is  herebjr 
declared  and  enabled,  that  in  cafe  any  of  the  faid  daughters  (hall  hap* 
pen  to  die  before  her  or  their  portion  or  portions  (hall  become  pay- 
able  by  virtue   of  this  aft,  then   the  portion  or  portions  of  her  or 
them  fo  dying,    (hall  go  and  be  paid  unto,  and  be  equally  divided 
a:nongil   the    furvivors    or    furvivor    of   them,     when    the    original 
portion  or  portions  of  fuch  furvivlng  daughter  or  daughters  (hall  become 
payable  in  putfuance  hereof,  fo  as  no  one  fuch  daughter  (hall  have 
more  than  the  fum  of  20, ceo/,  for  her  portion  by  virtue  of  this  truft. 
Provided  ^Miy J  and  it  is  hereby  declared  and  enacted,  That  in  cafe  all 
the  faid  daughters  (hall  happen  to  die  before  any  of  their  faid  portions 
(liall  become  payable  in  pursuance  hereof,  then  the  faid  fum  and  fums 
of  money  hereby  appointed  to  be  raifed  for  portions  for  fuch  dairg'b— 
ters,  as    aforefaid,  (^r    fo    much    thereof  as  Oiall  not  be  then   raifed^ 
fnall  not  he  raifed,  but  (hall  ccafe,  for  the  benefit  of  fuch  perfon    or 
pcrfons,  as  (hall  for  the  time  being  be  next  in   reveriion  or  remaindeip 
of  the   premiffes,  immediately   expeftant   upon  the   determination   aP 
the   faiJ    term   of  1000   years,  and  then  all  fuch  fum   and  fums  aF 
money    as    (hall    be    then    raifed,    for    or    toward     fuch     portroam 
or    portions,    (hall    be    paid    unto    the     fame    perfon     or     perfons 
next    in   rcverfion.     or     icmainder,    as    aforefaid.      Provided     alfo^ 


iiid  be  it  ena^ed,  That  no  fuch  fale  or  mortgage  as  aforefaid,  (haH 
be  made  of  the  premifTcs  hereby  limited  in  ufe  to  them  the  faid  [tru/lees) 
foptflcfaid  term  of  looo  year*,  until  fome  one  of  the  faid  pottiona 
Wi  become  payable  by  virtue  of  th»i  a6l.  Provided  WVtMc,  and  it 
iiHb  hereby  declared  and  enadled,  That  in  cafe  the  faid  y,  marquis  of 
G.bD  in  his  lifetime  give  to  his  faid  daughter  or  dauvhters  any  fum 
•  Ibits  of  money,  for  or  towards  her  or  their  advancement  or  pre- 
fcnent  in  marriage ;  or  the  faid  daughter  or  daughters  (hall  receive 
.  or  be  intitled  to  any  portion  or  portions  to  be  raifed  by  virtue  of  the 
frnftj^Jedared  of  the  faid  term  of  600  years,  or  if  by  or  after  the 
teib  of  the  faid  y-  marquis  of  G.  there  fhall  come  unto  or  defcend 
vpOQ  the  faid  daughter  or  daughters,  or  any  of  them,  any  lands,  tene- 
ments or  hereditaments  of  and  from  the  faid  y,  marquis  of  G.  then 
fnch  fam  or  foms  of  money,  and  the  value  of  fuch  lands,  tenements 
aod/iereditaments  to  be  fold,  (hall  be  accounted  and  deemed  as  part  of 
tbeporttons  hereby  for  them  provided,  in  cafe  the  faid  7.  maiquia  of 
G,  fliall  fo  declare,  by  writing  under  his  hand,  and  not  oihtTwlfc, 
fmided  always,  and  it  is  hereby  (declared  and  enabled,  that  the  faid 
■mors,  lands  and  premifles  fo  limited  in  ufe  to  them  the  faid 
yt^fins)  their  executors,  &c.  for  the  faid  term  of  looo  years,  are  and 
>*tre  fo  Hmited  to  them,  upon  this  further  truft,  that  they  the  faid 
ifnfees)  their  executors,  &rc.  (hall  and  do  permit  and  fuffer  fuch 
forlbn  and  perfons  refpe6lively,  to  whom  the  next  and  immediate  re- 
Bfilso  or  remainder  of  the  fame  premi(re8,  expedlant  upon  the  detcr- 
IMntion  of  the  faid  term  of  1000  years,  fhall  for  the  time  being  be* 
mgi  by  virtue  of  the  limitations  in  this  a^  contained,  to  take  and  re- 
tKitt  the  refidue  and  overplus  of  the  profits  of  the  premifTcs  compnVed 
mbe  fame  term,  over  and  above  fo  mucti  thereof,  as  fhail  be  from  time 
to  time  paid  for  the  refped^ive  maintenance  and  education  of  the  faid 
daogiiicror  daughters  refpcftively,  until  fomcor  one  of  the  fame  por- 
tiooi  (hall  become  payable.  Prow/i^  like  wife,  and  it  is  hereby  fur- 
ther declared  and  enaAed,  that  in  calc  at  the  time  of  the  death  of  the 
wnrifor  of  them  the  faid  y  now  dulcc  of  R.  and  y.  marquia  of  G 
•id  failure  of  i(Tue  male  of  the  faid  marquis  by  the  faid  B,  S,  there 
M happen  to  be  no  fuch  daughter  or  daughters  of  their  two  bodies 
™g  or  afterwards  born  alive,  or  there  being  any  fuch,  all  of  them 
M happen  to  die  before  any  of  their  faid  portions  (hall  become  paya- 
Wcby  virtue  of  this  aft  5  or  in  cafe  all  and  every  the  trufls  herein  before 
declared,  of  and  concerning  the  faid  term  of  loco  years,  (hall  in  all 
thiBgi  be  fully  performed  and  fatisfied,  according  to  the  true  intent  and 
■eaaing  of  this  aft  ;  then  and  in  any  of  the  faid  cafes,  the  faid  term  of 
Jooo  years,  of  and  in  the  faid  manors,  lands  and  hereditaments  there- 
■  comprized,  or  fo  much  thereof  as  (half  then  remain  ijufoLi  or  undif« 
Y^  of,  for  the  purpofes  afortfaid,  fhall  ccafe,  determine,  and  be  ab- 
■ntely  void  ;  any  thing  herein  contained  to  the  contrary  notwith- 
■■ding.  jind  i:  is  kcrdy  further  declared  and  enaded^  that  the  faid 
***«,  ftc.  herein  before  limited  iu  ufe  to  the  faid  {irujlecs)  the  ir  cxe- 
.•■ors,  &c  for  the-  faid  term  of  60  years,  arc  and  were  fo  limited  to 
^■<»,  upon  the  trufts,  and  to  the  ends,  intents  and  purpofep,  and  with 
^  •■  under  the  provifoes  and  agreements  herein  after  exprcffetl  and  dc- 
I  ^ri  of  and  concerning  the  fame  ;  that  is  to  fay,  in  cafe  the  faid 
/.  marquis  of  F.  and  B  S,  his  intended  wife,  (hall  both 
flitk««  '--ppen  to  die  in  the  life-time  of  the  faid  y.  now  duke  of 
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or  (Iau|;fitcr8,  who  ihall  be  intitled  to  the  annuities  and  mamtCDnice 
hereby  provided  for  them^  by  the   truSs  declared  of  the  faid  fererai 
terms  of  6qo  years,  and  looo  years  rcfpeftivcly;  then  upon  truft  that 
they  the  faid  [tnijiees)  their  executors,  5c c.  (hall  do  and  from  time  to 
time,  after  the  dcceafe  of  the  furvivor  of  them  the  faid  J,  marquis  of 
G.  and  B.  S.  his  intended  wife,  by  and  out  of  the  rentp,  iflueiandi 
profits  of  the  faid  manors,  &c.  fo  limited  to  them  for  the  faid  term  oC  | 
60  years,  raife,  levy  and  pay,  during  the  life  time  of  the  faid  J,  now 
duke  of  i?.  to  and  for  the  younger  fons  of  the  faid  y,  marquis  of  (?• 
by  the  faid  B^  S.  his  intended  wife,  the  faid  annuities  fo  provided  foc! 
them  by  tlic  tnifts  declared  of  the  faid  term  of  6«o  years,  and  toani' 
for  the  daughters  of  the  faid  y.  marquis  of  G,  by  the  faid  B.S. hil 
intended  nife,  fuch  yearly  fum  and  fums  of  money  for  their  nnift*. 
^  tcnance,  and  in  fuch  proportion  to  their  refpe£iive  fortunes,  and  fob* 
jc:£^  tf)  fa(;h  augmentation  or  diminution,  as  in  the  trufls  of  the  f«i4 
fcveral  terms  of  600  years  and  1000  years,  is  in  that  behalf  mentioned|i 
cxprciTcd  and  declared;   the  faid  annuities  and  maintenances  rcfpec*: 
lively  to  be  paid  to  fuch  daughter  and  daughters,  younger  fon  if 
younger  fous  refpedlively  by  fuch  half-yearly  payments,    as   the  wt^ 
nuitics  and  maintenances  provided  for  them  rcfpediively  by  the  tr 
of  the  fame  terms  of  600  years  and  1000  years,  are  therein  limited 
appointed  to  be  paid :    j^nd  alfo  upon    this  further  truft f    to  pei 
the  reGdue  of  the  lents,  ifliies  and    profits    of    the     prcmifFes  fo 
mitcd  to  them  the  faid    (iruftces)    their  executors,  &c.  fi[>r  the  fai 
term  of  60  years,  to  be  received  by  the  perfon  or  perfons  that 
be  iiuitlcd  to  the  revcrfion  of  the  fame  premiffes  expeflant  upoo  tl 
determination  of  the  fame  term*     Provided  always,  and  it  is  hcrel 
declared  and  enad^cd,  that  the    feveral   fum  or  fums  of  money  tbllj 
ihall  be  raiftd  by  virtue  of  the  truft  declared  of  the  faid  term  of  tio^ 
years,  for  the  annuities  and  maintenances  of  fuch  younger  fon  or  da^gb*! 
tcrs  of  the  faid  J,  marquis  of  G»  by  the  faid  B-  S.  refpedkirely,  6JL' 
rot,  nor  (hall  any  of  them,  or  any  part  of  them,  be  charged  uponflCy 
affed  the  manors  Src.  comprized  in   the  faid  terms  of  600  years  soli 
1000  years,  or  either  of  them;  but  the  fame   manors,  &c.  (hall  bdl 
acquiited  of,  and  difcharged  and  exempted  from  all  and   ^ery  fucl| 
fum   and   fums  of  money  that  (hall  from  time  to  time  be  raifed  aad 
paid,  in  purfuance  of  the  iruft  declared  of  the  fame  term   of  60  yeail 
fur  the  pi  rpofts  aforefaid  :  any  thing  contained  to  the  contrary  nob 
wiihllandlng.     Prov/Vft/ always  alfo,  and  it  is  hereby  further  declared 
and  enadcd,  that   from  and  immediately  after  the  deceafe  of  the  faid 
y  now  duke  of  R,  and  after  all  the  trufts  of  the  faid  term  of  60  yearii 
ihall  be  fully  performed  and  executed,  and  all  arrears  of  the  faid  anno* 
ities  for  the  younger  fons,  and  yearly  fums  for  the  maintenaace  of  thi 
daughteisof  ihe  faid  y.  maiquis  of  G.  by  the  faid  ^.   S.  his  inicnd«j 
wife.fnaU  be  fully  paid  and  fatished;  or  in  cafe  the  faid  ^.marquisof  d 
and  B,  S,  \m  intended  wife,  or  either  of  them,  (liall  happen  to  furvi« 
the  faid  y.^ now  duke  of  i?.  then   and  from  thenceforth,  and  in  eitbei 
fowfT  to  «f  ihe  fjid  cafes  fo  happening,  the  faid  term  of  60  years  (hall  ccafe,  dc* 
make  loaff p.     termlne,  and  be  abfolutcly  void :   Provided  alfo  further,  and  it  is  hercbj 
declared  and  enafted,  that  it  (hall  and  may  be  lawful  to  and  for  thcfaiJ 
y.  now  dukeof-;?.  7,  marquis  of  G,  and  B.  S.  rcfpcaivcly,  from  timi 
to  time,  during  the  continuance  of  their  rcfpcdivt  cllates,  as  they  (bal 
fefpcdlivtly  |dc  lenanu  for -life  in  po(rcffion  of  and  in  the  prcmiircs,bj 
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lirtoc  of  the  limitations  aforefald,  by  any  deed  or  deeds  indented  under 
<bdr  refpe^ive  hands  and  fcals  to  demifc,  Icafe,  or  grant  all  and  every 
the  manors,  ^c.  whereof  they  fhall  be  then  in  adlual  poffcfllon,  by  vir- 
I  tie  of  this  aft,  or  any  part  or   parts  thereof,  (except  the  honour, 
fcc.)  to  any  perfon  or  perfons,  for  any  term  or  number   of  years,  not 
Ctteediog  21  years,  fo  as  that  there  be  refervcd  upon  every  fuch  dcmife, 
life  or  grant,  fo  much  yearly  rent  as  is  now  refcnrcd  for  the  fame,  or 
^'IIBOch  as  can  really  and  hmajlie  be  got  for  the  fame,"  without  taking 
gr^Myfiae,  premium  or  foregift,  and  fo  as  In  every  fuch  leafe  or  Icafes  fo 
[la be  made  as  aforefaid,  there  be  contained  a  condition  of  re-entry  for 
>|;iiii-payment  of  the  rents  or  rents  thereby  to  be  referved,  and  fo  as  the 
.icfpedive  lelfees,   to  whom  fuch  Icafes  (hall  be  made,  feal  and  execute 
'  coQDteTparts  thereof,  and  fo  as  no  claufe  be  therein  contained,  giving 
.povcrto  any  fuch  leflee  to  commit  wafte,  or  exempting  him,  her  or 
tkm,  from  punilhraent  for  committing  the  fame :  Provided  alfo,  and  and  fo  prefent 
is  hereby  declared  and  ena£lcd,  that  it  (hall  and  may  be  lawful  to  and  *  ^^^^  ^  * 
the  faid  y.  now  duke  of  R,  from  time  to  time,  during  his  natural  "^^^^'^r- 
y  fo  often  as  the  church  of  K.  aforementioned  fhall  become  vacant, 
the  death  of  the  prefent  incumbent,  or  any  other  that  (hall  fucceed 
,  to  prefent  a  clerk  to  the  redory  of  the  fame  church,   notwith- 
iOg  any  limitation  of  the  advowfon  of  the  fame  church   herein 
contained  to  the  contrary,     jind  wh£reas  by  indenture  bearing  '^^^^t^'  offer* 
&c.  made  or  mentioned  to  be  made  between  the  faid  R,  lord  Z.  uftToT^Jord* 
AL  ladyL.  by  the  name  of  dame  M.  his  wife,  (fince  deceafed.)  of  L.  and  his 
<mepart,  and  L.  M.  gent,  of  the  oilier  part,  and  a  fine  thereupon  wife  for  life. 
~  by  the  faid  lord  L,  and  dame  M'  his  wife,  all  that  the  hundred, 
10  the  county  of  G.  with  all  and  (ingular  the  .rights.  Sec,  and  all  . 
the  manors  of,  &c.  in  the  faid  county  of  IV.  and  all,  &c.  were 
\  limited,  and  affured,  To  the  ufe  of  the  faid  R»  lord  //.  and  dame 
bis  wife,  for  their  lives,  and  the  life  of  the  longefl  liver  of  them,  «    *    .   . 
t  impeachment  of  <vaae  ;  remainder  to  the  faid  Z.  M.  and  his  ^^"^'"*^^» 
for  the  lives  of  the  faid  lord  Z.  and  dame  M.  his  wife,  and  the 
of  the  longer  liver  of  them,  in  trud  to  prefervc  contingent  remain- 
\  remainder  to  the  firft  and  other  fons  of  their  two  bodies  begotten 
tail  male  fucceflively ;  remainder  to  the  daughters  of  the  faid  IordZ.and 

if. his  wife  in  tail;  remainder  to  the  right  heirs  of  the  furvivor  of  Power  to  rt*^ 
the  faid  lord  L,  and  dame  3f.  his  wife ;  Suhje^  never tfjeleft^  to  a  voke,  f^c. 
i(b  or  power  in  the  fame  recited  indenture  contained,  for  them  the 
lord  Zr.  and  dam'e  AT.  his- wife,  at  any  time  or  times  thereafter 
lag  their  natural  lives,  by  any  deed  or  deeds,  writing  or  writings, 
be  figned  and  fealed  by  them  in  the  prefence  of  two  or  more  wit- 
Is;,  to  revoke,  make  void,  alter  or  change  all  or  any  the  ufc  or  ufes 
tbciame  indenture  limited,  declared  or  exprefled,  of  or  concerning 
fffemiifes,  or  any  part  or  parcel  thereof,  and  by  the  fame,  or  any 
deed  or  deeds,  writing  or  writings,  to  be  figned  and  fealed  as 
d,  to  declare,  limit  or  appoint  any  new  or  other  ufcs  or  inifts,  of 
ttacerning  the  lame  premiffes,  or  any  part  or  parcel  thereof,     ^nd      a^^^^^^^ 
by  indenture  bearing  date,  &c,  made,  &c.  betwetn  the  faid  R,  gUf^t.oji. 
and  dame  M*  his  wife,  of  the  one  part,  and  the  honourable  B> 
A.  in  the  county  of  T.  widow  and  reli£l  of  the  honourable  y, 
t  tX,  A*  aforefaid,  efq;  deceafed,  dame  M.  H,  widow   and  rclidt 
fc«d  Sir  G,  H.  C.  F.  of  &c.  efq;  F.  G.  of  &c.   efq;  G.  C.  of, 
^tniJt*  B'  of,  5cc.  efq;  of  the  other  part,  (reciting  the  faid 


Idd  recited  indenture)  tke  faid  R    lord  L»  and  dame  JIf.  kis  wICci  » 
'  purfuance  of  tlie  power  therein  refervedy  did  thereby  revoke  and  make 
void  all  the  ufcs,  in  and  by  the  faid  recited  indenture,  limited  or  de- 
clared after  the  deceafe  of  the  longer  liver  of  them  the  faid  R,  lord  L, 
and  dame  AI.  his  wife,  of  and  concerning  the  premiffes  in  the  fame  lo- 
denture  and  fine  comprized  ;  and  did  thereby  limit,  declare^  and  appoint 
the  fame,  after  the  deceafe  of  the  longer  liver  of  thcra  the  faid  R.  lord 
Z.  and  da  ?  e  M>  his  wife.  To  tbi  ufe  of  the  faid  B  D-  dame  M»  H. 
C.  F.  F.  G.  G.  C.  and  R.  B.  their  executors,  5cc.  for  the  term  of  looo 
years.  Upon  trvjl  for  railing  portions,  in  cafe  of  iffue  male,  for  the   ; 
younger  fons  and  daughters  of  the  faid  R»  lord   Z.   and   dame  M*  his 
wife,  in  fucli  manner  as  therein  'm  mentioned  ;  and  after  the  expiration 
or  other  determination  of  the  fame  term.  To  the  ufe  of  the  firft  and 
other  fons  of  the  faid  R,  lord   L,  and  dame  M.  his  wife,   in   tail  male 
fsicccfTivcly  ;  remainder  to  the  daughter  and  daughters  of  the  faid  /?.lord 
/,,  and  dame  ^.hiswife,  and  the  heirs  of  the  body  andbodies  of  fuchdaugb- 
tcrand  daughters;  and  in  cafeany  fuchdaughter  and  daughters  (hould  hap* 
pen  to  die  without  ilTiic  of  her  or  their  body  or  bodies,  then  the  (hare  aod  » 
proportion  of  htrror  them  fo  dying,  of  or  in  the  premlfTes,  fhouldgounto, 
and  be  to  the  over-livers  or  ovtr-liver  of  fuch  daughters,  and  the  heirs  ; 
of.  the  bodies   or  body   of  fuch  ovcr-livcrs  or  over  livtr,  with  remain-  I 
der  to  the  right  heirs  of  the  over-iivcr  of  them  the  faid  R.  lord  L.  and 
S'r  G.  tl*%       dame  M.  his  wife.     /1ml  whereas  the   faid  Sir  G,  H.  by  his  lad  wDl  \ 
l^,ll.  and  ttftamentin  writing,  bearing  date,  &c.  duly  proved,  &c.  did  gi*t  ■ 

and  devife  all  his  manor  of  C  with  its  rights,  &c.  in  the  faid  county  of; 
IV,  and  all  his  mtfluages,  &c.  unto  his  faid  wife  M.  H,  for  her  life;  ; 
remainder  to  his  faid  daughter  A/,  afterwards  dame   71/.    L.  and  the 
heirs  of  her  body,  with  remainder  to  his  faid  wife,  and  her  heirs  fot'^ 
ever;  as  by  the  faid  feveral  recited  indentures  and  will,  relation  being 
Af.  Taciy  L.*s     theieunto  refpe^ivcly  had,  may  more  fully  appear.     And  ivherecu  ^ 
death.  faid  M^  lady  L.  died  in  the  life-time  of  the  faid  dame  M.   H.  her  mo» 

Her  iiTuc.  ther,  leaving  iflue  by  the  faid  R.  lord  Z.  only  one  fon  and  twodaugh- 

ters,  vf«.  the   honourable  IV.  G.   5.  cfq;  and  the  honourable  Z.  C  M*, 
M.   H's  S.  and  the  faid  B,  S.     And  whereas  ihc  faid  dame  M,  H.  died  in  the 

cicnh.  year,  &c.  and  the  faid  W.   G.   S,  died  at,  &c.  in  the  month  of,  &c 

}  C  M.  S.%  under  the  age  of  at  years,  without  iffue  of  his  body;  and  the  laid 
B^\  the  on-  ^'"  ^'  ^^'  ^'  ^'*^*^ '"  ^^^  J^^^^  &c.  under  the  age  of  2i  years  and  un- 
Iv Vij'viving  married  ;  and  the  fnid  B-  S.  is  the  only  child  living  of  the  faid  /?. 
chiUI.  loid  Z.  by  the  faid  M,  lady  Z.  dcceafed,  and  is  under  the  age   of  i8 

P   loH  /..         years ;  whereby,  and  by  means  whereof  the    faid   R,  lord   Z.    is  ac- 
'7*T  f    f  d      coiding   to  the  purport  and  terior  of  the  faid  two  lall   recited   inden- 
turea  fcifcd  of,  and  in   the  hundred,    &:o.  in  the  faid  indentures  com- 
prized, to  himfclf  (or  life ;    remainder  to  the    faid    B»    S.    and  the 
htirs  of  her  body,  with  remainder  to    his  own  right  heirs;  and    fliC 
the  faid    B.   S.  is  by  virtue  of  the  faid    will  of  the  faid  .Sir   G.  If» 
feifcd  uf  the  fdid    manor  of  C    &c.    as  aforcfaid,    in    tail,    as   folc 
daughter  and  heir  of  the  body  of  her  mother  M»  late    lady   Z.   dc' 
ccaled,  with  remainder  to  her  the  faid  B.  S,  in  fee,  as  graad-daughtei 
Apre^-nrfnt  at  and  fole  heir  of  the  faid  dame   M,  H,  deceafed.     And  whereas  is  wai 
the  rr'-aty  cf     a;»rccd  at  the  treaty  for  the  faid  intended    marriage  of  the  fnid  J* 
luarri  i^e.  marquis  of  G.  with  the  faid  B.  S.  by  and  on  the  behalf  of  the  faid 

R,  lord  Z.  and  B»  S»  that  the  faid  hundred,  &c,  the  eilate  and  inhe< 

ritanc< 


s&n. 


Ill 


trtaoce  of  the  faid  R.  lord  Z.  and  B.  S.  or  cither  of  them  in  the 
laid  counties  of  IT.  and  G,  herein  before  mentioned,  in  conlideration 
of  the  faid  intended  marriage,  and  of  the  ft:tclemenc  fo  agreed  to  be 
node,  and  which  is  hereby  actordinglymavlc,  of  the  eft  ate  and  heredi- 
taments of  the  faid  jf,   now  duke  of  i?.  and  y.  marquis  uf  G.  Paould 
tKOnveyed  to,  and  veiled  in  tiuUees  ind  their  !\eir8  to  be  fold,  and  the 
■M^ariiingr  by  fuch  falc  fhould  be   paid  to  the  faid  jf,  duke  of  R,  as 
-ili2fo):part  of  the  marn'age-porcion  of  the  faid  B,  S.   but  fuch  fu!c  or 
«li»eyance  of  the  faid  hun.ired,  &^c.  the  eftate  of  the  faid  /,.  and  B.  S.  ^^^^^^'^^  ***^ 
.ifiremcQtioned,  could  not,  according  to  the  laws  of  this  kinjrdom,  be  * 
fte&cdt  or  a  good  title  thereof  made  to  a  purclwfer,  without  the  aid 
pfparltamcDt,  by  reafon  of  the   infancy  «f  the  faid  B,   S,   Jlfjy,  &c. 
That  it  may  be  ena£led,  jfnd  it  Ir  hereby  further  cna^ed^  by,  &c.  T::at  F'^fl^d, 
t)ic  faid  hundred,  &c.  in  the  faid  counties  oi  IV.  and  G  herein  before  ,M^ '^  iremif- 
nentKHied,  with  their  and  every  of  their  rights,  &c.  from  and  ImrMc<ii-  \^ xVi'\x^^ %[i^ 
Jtcly  after  the  folemnization  of  the  faid  intended  marriaj.^e,  be  vcHcd  5^;  i\j .^j, 
aod    upon    (irufius)  and    thuc^  heirs,   To  the   Ufe  of  them  tlitir 
ari  and   aifigns  for  ever:  In  tru/i   ncvcrthelcfF,  that  they  the   fa'd 
^in^teejj  and  the  furvlvors  or  furvivor  ofthem,  and  the  heirs  of  fuch 
rivor,  fhall  and  do,  with  the  approbation  and  coiifent  of  the  faid  y, 
duke  of  R.  and  R,  lord  L.  their  and  each   of  their  icfpcv^ivc  txe- 
and   adminidrators,   fell  and  difpofe  of  tlte  faid  hundred,  Sec.  (o 
led  in  theoi,  either  intirely  or  by  parcels,   to  any  perf  in  or  perfons 
(hall  be  willing  to  purchafe  the  fame  or  any  put  or  piris  tht-reof, 
the  mod  money  01  bed  price  or  prices  wiiich  can  be  rtafonably  had 
^gotten  for  the  fame,  and  alfo  (hall   and  do  pay  and  dirpofc  of  the 
raey  which  fhall  be  raifed  by  fuch  fale  or  fales  u.ito  the  faid  y.  now 
ike  of  R.  his  executors,  Sec.  to  and  for  his  and  their  own   ufe  and 
it :  J^nJ  alfo   upon  this  further  irujl^  that  they  the  faid  (irujlees) 
the   furvivor,    &.c.  (hall  and  do  permit  and  fuffer  the  faid  y.  now 
xof  R,  bis  executors,  &c.  from  and  immediately  after  the  folemni- 
m  of  the  faid  intended  marriage,  to  receive  and  take  the  fines,  rents, 
and  proBts  of  the  fame  hundred,  manors,  lands  advowfons,  and 
litaments,  fo  to  be  veded  in  them  the  faid  truflces  to  be  lold  as 
pibrcfaidy  until   fuch  fale  or  fales  (liall  be  thereof  rcf^)e£tivcly  made  as 
Ibrclatd  :  And  he  it  further  enaQed^    &c,    (  Claufe  that  purchjfrt  Jhail 
Ij  €njoy  as  to  receipts  ly  trujlees^  &c*     See  the  ads  before,)       Pro* 
always,  and  it  is  hereby  declared   and  ena6lcd.  That  it  fhall  and 
be  lawful  to  and  for  the   faid  {^truftees)    Sec.   and  the   furvivor  of  \   . 

•  and  the  In.  irs of  fuch  furvivor,  at  any  time  or  limes  after  the   fo-  y 

oization  of  the  faid  intended  maiifage,  by  and  with  the  conf^nt  and 
obation   of  the  faid  y.  now  duke  rf  R.  his  executors  or  aJmi* 
ators,  under  his  or  their  hands    and   feals   refpe^livtly,  to  make 
iy  Icafc  or  leafcs  of  the  fame    premilTcs  fo  veiled   in    them,    cic.  to  P^^''*r  ^o 
rfoU  as  aforefaid,  or  any  part  or  parts  thereof,  before  any  fuch  falc  ^T^"^^  i«-i.es, 
talcs   can  rcfpcC^ively  be   thereof  made,  to  any  perfon   or  perfons,  ^  "' 
any  term  or  number  of  years  not  exceeding  2 1  years,  or  for  one,  two, 
thiee  lives  in  being,  or  for  any  term  of  year  determinable  upon  the 
h  of  one^  two  or  three  perfon  or  perfons  in- bring,  in  fuch  rcfpedlive        /> 
to  be   named,  rcferving  fuch  rent  or  rents,  as  is  or  are  now  rc- 
for  the  fame,  and  taking  fuch  fine  and  fines  as  have  been  ufualiy 
10  cafes  ofthcjike  naturei  and  are  conformable  to  the  cuflom  o{ 

the 


tTie  county  or  countiei,  place  and  places  wbere  the  fame  laft  mentiQned 
prcmifles  rcfpeftivcly  lie,  which  (aid  rent  or  rents  to  be  rcfcrvcd  upo& 
fiich  Icafe  or  leafes,  and   the  fine  and  fines  to  be  taken  for  the  fame, 
fhall  be  payable  and  paid  to  the  faid  jf,  now  duke  of  R.  his  executors, 
Truftcfs  not      &cj  Provided  alfo,  that  the  leveral  truftecs  in  this   zGt  named  for  thf  ; 
anfwcrable        fevcral  parpofes  therein  rcfpcd^itely  mentioned,  or  any  of  them,  or  At  \ 
sor  each  heirs,  executors  or  adminiflraiors  of  them  or  any  of  them,  fliall  not  b^i 

charged  or  chargeable  with,  or  accountable  for  the  ads  or  mifcarriag<eii 
of  the  other,  &c.  Pro^oidetf  alfo,  that  the  faid  truHees,  and  every 
Oiarges.  them,  their  and  every  of  their  heirs,  (hall  be  paid  and  fatisfied  out 

the  rents,  iffues  and  profits  of  the  eftates  hereby  vefted,  and  to  be  veft 

in  them  rcfpcdlivdy,  or  out  of  the  money  to  be  advanced  and  paid  upoi 

fuch  fale  or  fales  as  aforefaid,  all  fuch .  cofls,  charges,  damages  and  fX* 

pences,  which  they,  or  any  or  either  of  them,  (hall  fuRain  or  ht  pot 

unto,  for  or  by  reafon  of  the  trulls  aforefaid,  or  of  the  inapagement  al*' 

T\\\^  ^B.  not     cxc;cution    of  the  fame.     Provided  alfo  further,  that  nothing  in  t!  "^ 

to  I'-ffffn  Al       aft  contained  fhall  prejudice,  leffcn  or  defeat  the  jornturc-cfUtes  oft! 

dnchefs  dow-    faid  K.  duchefs  dowager  of  R,  and  L,  now  duchefs  of  R.  or  the  tni 

sger  ot  Rn  and  declared  of  the  faid  tetm  of  400  years,  for  raifing  annuities,  portu 

«luchcfe.  ^"^  maintenances  for  the  younger  fons  and  daughters  of  the  faid  y. 

duke  of  R.  by  the  faid  K.  late  duchefs  of  R.  deceafed  ;  Saving  to  t1 
king's  moll  excellent  majefty,  his  heirs  and  fucceffors,  and  to  the 
Sa?ino"  S:c.      duchefs  dowager  of  R,  and  L.  now  duchefs  of  R.  wife  of  the  prefe 

duke,  (for  and  in  refpeft  of  the  jointure-eflates  herein  before  mention 
to  be  limited  to  them  for  their  rcfpe6iiTC  Hves  only,  and  not  otherwil 
and  to  the  faid  IV,  M-  efq;  commonly  called  lord  W.  JV,  T.  Mi 
commonly  called  lord    T,  M»  the  lady  K,  M,  the  lady  R,  M,  the  h 
F.  M,  and  the  lady  E.  M.  (for  and  in  refpeft  of  the  annuities,  poi 
ons  and  xnaintenances  provided  for  them  refpc6iively,  by  the  trud  of 
faid  term  of 400  years  only,  and  not  otherwife)  and  to  all  sn^crtrf] 
other  pcrfon,  &c.  (other  than  the  faid  jf.  now  duke  of  R,  y.  M*  cf 
commonly  called  J,  marquis  of  G.  the  faid  R.  lord  Zr.  and  B*  S.  and 
refpe£live  heirs  of  their  rcfpeflive  bodies,  and  the  heirs  of  the  faid  J5. 
and  all  and  every  perfon  and  perfons  which  they  the  faid   r.  now  duke 
R.  and  y,  marquis  of  G.  and  the  faid  R,  lord  Z..  and  B.  S.  or  any 
them're(pe6lively,  might  bar  by  common  recovery,  or  recoveries,  oral 
other  aft  or  afts  in  law^  in  cafe  the  faid  y,  marquis  of  G.  and  £,  S.  w( 
both  of  the  age  of  21  years)  all  fuch  right,  &c.  in,  to,  and  out  of, 
or    any   of   the    honours,    manors,    caftles,    hundredn^    lands,     u 
mtnt»,    advowfons,    hereditaments    and    prem^ffcs,    uuereof  any  a( 
or  ellate    is    hereby  limited  or  created,    as  they,    every  or  any 
them,  had  or  fhould,  or  might  have  enjoyed^  if  this  aft  had  dctcf  b< 
made. 


i 

i 


Am 


J*  As  tofeilh  the  tfiatc  of  Str  H.  A.  B^rt.  accorjlng  ta  the  Intention  of 
Jrticlft  made  before  hU  Marriage  with  Dame  P.  his  JVife,  Daughter  of 
Sir  J.  5.  Bart. 

WHEREAS,  5cc.  (Racitalthat  per  Sir  H.  A.  the  father's  fettle-^ 
mentf  dated  O^ohcr  2,  &c.  Sir  H-.  A.  the  fan  Is  become  tenant  in 
I   fttif  manors  ofT.  and  other  lands  in  B.  and  of  manors  ofQ.  in  S.  fubj,rH 
\  if  to  S.  premijes  to  5Q0/.  per  aoniniiy  rent'chirge  to  dame  R.  M.  A.  the 
\  m^for  her  lifet  andfubjeQ  to  a  term  for  thru  hundred  yctlrs  ^  for  rkifmg 
*&>0(>L  /9  R.  il.  A.  the  infant  Ji/lery  out  of  the  B.  e/laiet  payable  to  her  at 
tl  or  marriage,)     And  whereas  by  articles  of  agreement,  made,   &c.  ^^^'^^.>  ™t 
the  sSib  day  of  OQoher^  &c.  between  the  faid  dame  M,  R.  A,  widow,  ^SO^(^b^* 
rcU^  folc  executrix  and  fole  furTivIng  truftee  of  the  laft  will  and  tc(la-  Uil,  made  on 
ncnt  of  her  fcjte  hufband,  the  fald  Sir  H.  A,  deccafed,  and  the  faid  Sir  maniige  of 
If.  A.  the  fon,  of  the  one  part,  and  Sir  J.  S*  of,  &c.  bart.  and  dame  f'^  ^:  .^'^^^ 
f.  J.  now  wife  of  the  faid  Sir  II,  A.  the  fon  and  daughter  of  the  faid  'Jl^rvIll^V 
Lwry.  J.  ot  tae  other  part ;  renting    the   marriage  then   intended,  and  Sir  j.  T. 
I'vLich  has  been  fincc  had  and  folemnized  bctvve'en*  the  faid  Sir  II.  A,  the    That  Sir  £/. 
fa  and  the  faid  danae  P,  his  wife,  and  that  the  faid  Sir  If.  A.  the  fon,  /^-  ^*^*  ^^^* 
Ivrcafaa  of  hi^  infancy,  was  incapable  to  make  a  jginturc,  provifion  or  ?>' f^**^^'?  ^* 
jfokmcBt,  upon  or  for  the  faid  dame  P.  or  the  iffue  of  the  faid  then  incapable  of 
^  odcd  marriage;    and  liiezuifi  reciting  m   or    to  the   cfFe£l    herein  making  a  fec<« 
recited  :  And  further  reciting^  That  y*A^  gent,  pne  of  the  uncles  of  tlemcnt. 
faid  S'itH.  a.  the  fon,  and  to  whom,  by  virtue  of  the  faid  indenture 
uepartile  of  rcleafe,  a  remainder  was  limited  of  the  premifTesin  the 
county  of  .^.  in  default  of  iffue  male  of  the  body  of  the  faid  Sir  H* 
'Ji  the  father  deceafed,  was  (ince  dead,  without  iffue  of  his  body ;  in 
ffmfideratiott  of  the  faid  then  intended  marriage,  it  was  thereby  conclud- 
«d  and  fully  agreed,  by  and  between  the  faid  pa/ties  thereunto,  ^^^t  all  J^^^^^^.^fj^**^ 
^  lingular  the  faid  manors,  Sec.  therein  and  herein  before  mentioned,  that  all  the' 
•od  of  which  the  faid  Sir  H-  A.  the   fon  was  and  is  tenant  in   tail  as  manors  and 
iforeiaid,  and  every  part  and  parcel  thereof,  with  their  and   every  of  l''^"d.(hou1<l 
tiieir  rights,  members  and  ap;.j.ienancc8,  (hould,  with  all  convenient  ^®  I      " '** 
tpced,  be  fettled  and  affured  upon  truflces  and  their  heirs,  for  that  pur-  ^^^  ^j-^^  j^  ^1^^ 
pole  to  be  named  by  the  faid  dame  R.  M.  A.  and  Sir  J.  S.  their  re-  articles* 
ipcdivc  executors  and  adminiflrators,  to   fiich  ufes,  upon  fuch  trufts, 
i'ind  to  and  for  fuch  intents  and  purpofes,  and  fubjedl  to  fuch  eflatea 
aad  powers,  and  with  and  under  fuch  provifoes,  limitations  and  agree- 
Keots  as  are  therein  after  mentix>ned  and  expreffcd  ;  and  to  fuch  effetft 
Ibrthc  benefit  of  the  parties  to  the  faid  marriage* articles,  and  of  the 
lAie  of  the  faid  marriage,  as  are  herein  after  enacled,  according  to  the 
tnie  intent  and  meaning  of  the  faid  parties  to  the  f^id  articles,  and  for 
itudering  the  faid  articles  more  effeftual:  And  whereas  in  and  by  the       j  js  « *    m 
lild  articles,  the  f-id  dame  R.  M.  A.  and  Sir  7.  S.  did  covenant  with  ^^^^^^  j  s! 
Qcb  other,  that  they  would  ufe  their  utmofl  endeavours  for  the  procur-  covenanted 
■g  an  a6l  of  parliament  the  then  next  fcfuons  of  parliament,  for  the  to  procure  an 
felling  and  affunng  of  all  the  faid  manors,  hereditaments  and  premiiTcs,  a^  for  fet- 
•Und  npon  the  fevcral  ufcs,  trufts,  intents  and  purpofes,  and  fubje<5t  j}'"K  F*^^*"' 
tolbefcveral  provifoes,  powers  and  agreements  therein  agreed,  menti- 
^edand  exprefled  of  and  concerning  the  fame  premiffes  refpc<Sively,  as  ' 
Ij^the  (aid  articles  of  agreement  (relation  being  thereunto  had)  may  ap- 
Voi,  J.  L  pear; 
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pear  ;  Wlnrefore  your  majcfty's  moft  dutiful  fubjcAs,  the  faid  dam€ 

iif.  A,  Sir  H,  A.  the  fon,  and  Sir  J,  S.  mod  humbly  bcfcech  yourmoi 

excellent  maiclly,  that  it  may  be  ena^cd,  And  belt  enaSedh^^  &c.  tbi 

Ena«*>r(j,  that    all  and  every  the  faid  manors,  &c.  herein  before  mentioned,  withthd 

prcm:f|rs  in       and  every  of  their  right*,  members  and  appurtenances,  from  and  aftt 

veOed  in  truf-  ^^^ ^^  ^^»  ^^-  ^^^^^  ^^  "^^^^  ^"^  ^tl\\t6,  and  are  hereby  vcfl< 

tees,  and  the     ^"^  fettled  in  and  upon  Sir  G.  B,  of,  &c.  bart.  R.  P.  of,  &c.  efq;  ad 
manor  of  C\       their  heirsi :  the  faid  manor  of  C,  and  other  the  prem/flea  within  the  faij 
to  continue        county  of  5.  ht\T\%  nevertheltfs  to  be  fubjeft,  and  to  continue  chargt 
B^^T  A*  ^^^^*  '^^^  payment  of  the  faid  yearly  rent-charge  of  500/.  to  the  faiddar 

jojtitu^e.  ^'  ^^  ^*  ^"^  ^^^^  aflipis,  in  fuch  manner  as  the  faid  yearly  renc-charj 

^\as  limited  by  the  faid  indenture  of  icleafe  to  her,  for  her  life,  forlw 
jointure,  out  of  the  fame  premifles  in  the  faid  county  of  S,     And  tl 
'I  he  m^nor  of  faid  manor  of  T.  and  fuch  other  the  premiffes  in  the  faid  county  of  i5. 
f  V  H  ^"^ 'Ii*^  ^^^  comprized  in  the  faid  term  of  300  years,  yet  nevcTthelcfs  to  be  ai 
truUscIeclH  ed  ^^"^'""<^  fubje<^  to  the  fame  term  and  the  trufts  thereof  declared,  I 
by  indenture      ^^e  faid  in  part  recited  indenture  of  releafe,  for  or  concerning  the  raifil 
c  f  rel(?afe  for     of  the  faid  fum  of  6000/.  for  the  portion  of  the  faid  R,  M»  A.  with  fu 
x"^^'/^r  ^'*^        intercft  or  maintenance  as  is  thereby  provided  ;  and  that  the  faid  Sir 
R^M  l^t    ^-^"^  ^'  ^-  ^""^  their  heirs,  (fuhjeft  as  aforefaid)  fhall  ftand  and 
daughter!  fci fed  of  all  and  fingular  the  faid  ftveral  manors,  &c.  in  the  faid  frve 

B,  and  P,  and  counties  of  ^.A^-and  S-  to  the  feveral  ufes,  upon  fuch  trufls,and  to  and! 
their  heirs  to     fuch  intents  and  purpofes,  and  fubjcft  to  fuch  edates  and  power?, 
l{h'  ^  IT-  \     ^'^^  *"^  under  fuch  provifoes,  declarations  and  limitations,  asarehci 
Co  the  ufes  af-  '"  ^^^^^  mentioned,  exprefftd  and  declared  of  and  concerning  the  faff 
ter  men-  (that  is  to  fay)  As  for  and  concerning  the  faid  manor  or  lordfhip  of 
tioned,  -viz.  as  with  its  rights,  members  and  appurtenances,  the  faid  capital  roeflua^ 
to  ihe  manor     &c.  of  T.  aforefaid,  the  faid   redory  or  parfonagc  of  N.  P,  and 
wemHlvl^        tithes  thereunto  belonginpr,  and  all  and  fingular  the  faid  meffuages, 
-^- and  tV.         in  the  faid  counties  of  A  and  M  and  each   of  them,  (fuhjeQ  in 
(fubj-^i  t«          fit  ft  placo  to  the  raifing  and  payment  of  the  faid  portion  of  6300/.  ai 
railing  faid        intereft,  or  maintenance  to  and  for  the  faid  /?.  M.  //.as  aforefaid,  a»1 
po.tio  •  and       f^j^.|^    .^^^  yf  y}^^  (^^l^j  premifTes  as  are  fubjei^  and  h'able  thereto)  T's/Af  1 
lor  fai.l  R.        and  behoof  ot  7  .  K.  the  younger,  ot,  &c.   elq;  and  iv.  u.  oF,  &c.  el 
M.  ^^  to  ihe    their  executors,  &c.  for  the  term  of  99  years,  to  commence  from 
ufe  of  R.  and   af'cr  the  faid  ■  day  oTAIarch,  in  the  faid  year,  5cc.  upon  thetn^ 

C.  for  99  years  jj^jj  fj,  ^nd  iot  the  ends,  intents  and  purpofes,  and  with   and  under  d 

'^'^/V,'.'^-.     provifocs  hereinafter  mentioned,  of  and  concerning  the  fame  ;  (that" 

•  ;;.v//;  V  r  dame  t^>  fay)  '{/^<?«  ^'^^iflt  ^^^2^-  ^hey  the  faid  T.  R.  and  N,  C.  a!id  the  furvivcr, 
P.  A.  for  her  5:c.  fliall  anddu,  by  and  out  of  the  rents,  iffues  and  profits  of  the  faid 
ftp.r..te  ufe.  manor,  &c.  fo  to  them  limited  fjr  the  faid  term  of  99  years,  duringth< 
Pill  money.       j„|j,^  |,y^.j,  ,,f  (jj^.  fj^j^j  v^j,.  //^  ^  {^^  fon^  jnj  dame  P.  his  wife,  levvj 

pay  a.id  diipofc  of  the  yearly  fum  of  ico/.  of,  &c.  free,  &c.  tothcfe* 
paiate  hands  of  the  faid  dame  P.  to  and  for  her  fole  and  fepaialc  uftfi 
or  to  f'icli  perfon  orpetfons,  and  for  fuch  ufes,  intents  and  purpofts,  aJ 
the  faid  drf'ne  P.  alone,  and  without  the  faid  Sir  H.  A.  her  huihand, 
noi  witiutindin^  hrr  mrnority  or  coverture,  by  any  writing  or  writings 
uiidvr  her  hand,  flull  from  time  to  time  diretl  or  appoint,  by  qnar* 
icviy  payments,  at  the  four  mi»ll  ufual  fealls,  &c.  the  firll  payment 
thereof  to  bc^iu  and  be  nnde  at  or  on  fuch  of  the  faid  feaft-days  as  fliall 
firft  happen  next  after  the  palfing  ihig   ad ;  which   faid   yearly  fum  ol 

100/.  is  hereby  iutended  to  be  applied  auJ  difpofcd  of  to  aud  for  the  fu!< 

aa< 


tnd  feparate  ufe  of  the  faid  dame  P>  and  for  fuch  purpofes  as  fhe  fhall 
from  time  to  time  think  fit ;  and  not  to  be  fubjeift  to  the  controul, 
debts,  engajremeots  or  intermeddling  of  the  faid  Sir /f.y/.  her  hufband; 
tod  the  receipt  or  receipts  of  her^  the  faid  dame  P»  alone  under  her 
buid,  or  of  fuch  perfon  or  perfons  as  fhe  fhall  appolht  to  receive  the 
fme  as  aforefaid,  (hall,  notwithflanding  her  minority  or  coverture,  be 
toffltime  to  time  a  fuilicient  difcharge  unto  the  faid  T.  R.  and  N,  6\ 
tkir  executors^  adminiHrators  and  afligns,  for  fo  much  thereof  as  fhall 
therein  be  acknowledged  or  expreffed  to  be  paid  ;  and  alfo  upon  truft  to 
permit  and  fuffer  the  faid  Sir  If.  A.  the  fon,  and  his  aiCgns,  to  receive 
sllthe  rents  &c.  of  the  premiffes  fo  limited  to  them  the  fame  truftees, 
for  the  faid  term  of  99  years  which  fhall  not  be  applied  4>y  them  to  the 
payment  of  the  faid  yearly  fum  of  100/.  payable  asaforefaid,  and  of  the 
cofls  and  charges  of  the  fame  truftces,  their  executors,  &c.  upon  ac- 
connt  thereof,  as  the  fame  (hall  accrue  and  arife  from  time  to  time,  dur- 
ing the  joint>lives  of  the  faid  Sir  H.  A.  and  dame  P.  his  wife,  accord- 
ing to  the  limitations  herein  mentioned  and  expreffed.     Provided  aU 
wjif  and  it  is  hereby  declared  and  enaSedy  that  if  the  faid  Sir  H*  A,  the 
fon  (hall  from  time  to  time,  during  the  joint  lives  of  him  and  the  faid 
dame  P.  his  wife,  well  and  truly  pay  or  caufe  to  be  paid  unto  the  proper 
hands  of  the  faid  dame  jP.  or  to  any  other  perfon  or  perfons  by  her  ap* 
poiotment,  in  writing  under  her  hands,  for  her  feparate  ufe  or  difpofal, 
the  yearly  fum  of  100/.  in  fuch  manner,  and  at  fuch  times,  as  the  fame 
is  hereby  limited  and  appointed  to  be  paid ;  itjhalland  may  he  lawful  to 
and  for  the  faid  Sir  H,  A.  the  fon,  and  his  affigns,  in  fuch  cafe,  and 
not  otherwiftr,  to  receive  and  take  to  his  and  their  own  ufe,  the  rents, 
iflties  and  profits  of  the  fame  premiffes  during  the  joint  lives  of  the  fame 
Sir  H-  A.  and  dame  P.  his  wife.     Provided  alfo  f  and  it  is  hereby  declared 
andenaSedf  that  after  the  deceafe  of  either  of  them  the  faid  Sir  H.  A* 
and  dame  P.  his  wife,  when  all  the  truflsof  the  faid  term  of  99  years 
ihaQ  be  fully  executed  and  performed,  and  all  the  arrears  of  the  faid 
yearly  fam  of  100/  fhalibe  fatisfied  and  paid,  and  the  cofls  and  charges 
of  the  tniftees  relating  thereto  fhall  be  raifcd  and  difcharged,  then  and 
from  thenceforth  the  faid  tevm  of  99  years  fhall  ceafe,  determine  and 
heabfolutely  void  :  And  as  for  and  concerning  the  faid  manor  and  rcdlory  PremiiTes  in 
of  7*.  and  all  and  fingular  other  the  premiffes  in  the  faid  counties  of  B.  B,  and  A^.  af- 
and  N,  herein  before  limited,  in  ufe  to  the  faid  r.  R.  and  AT.  C.  their  J^b-l!^^^ ^ 
aecotors,  &c.  for  99   years,  from  and  after  the   end,  expiration  or  "  ^'   • 
ether  fooner  detefmination  of  the  fame  term,  and  fubjedi  in  the  mean  Yhe        o     f 
time  thereunto,  AndfuljeS  to  the  fafd  term  of  y>o  years,  as  aforefaid  :  c.  and  pre- 
Andalfo  as  for  and  concerning  all  the  faid  manor,  &c.  of  C  and  all  and  railTes  in  S, 
fingular  the  other  hereditaments  and  premiffes  in  the  faid  county  of  S<  fwhjeft,  &c. 
(^ea  to  the  railing  and  payment' of  the  faid  yearly  rent  or  fum  of  ^i*.  ^*]S^"^  ^t 
$ool,per  anmum^  to  the  faid  dame  R,  M.  A.  for  and  durfng  her  natural  f^n  {^^  hjs  * 
life  as  aforefaid)   To  the  ufe  and  behoof  ol  the  faid  Sir  H,  A  the  fon,  for  life*;  rernain- 
and  during  his  natural  life,  without  impeachment  of  or  for  any  manner  der  to  ^.  and 
oCwafte ;  and  from  and  after  the  determination  of  that  eflate,  To  the  /!*•  ^"""8  his 
t^oMdUhoofol  the  faid  Sir  G.  B.  and  R.  P.  and  their  J||^s,  during  1|;*;  ^^^ 
the  life  of  the  faid  Sir  H.  A.  the  fon,  intrufl  to  preferve  tmcontingent  gent  remain- 
innaindcrs  thereof,  herein  after  limited,  from  being  defeated  or.deflroy-  ders. 
cd:  and  for  that  purpofe  to  make  entries  and  bring  anions  asoccafion 
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fliall  be  or  require  ;  i;et  neverthclcfs  to  permit  and  fuffer  the  fatd  Sir  Ii» 
A,  to  receive  and  take  the  rents,  iflfues  and  profits  tiiereofy  dutiBg  hii 
life,  to  his  own  ufe  and  benefit ;  and  from  and  fin  mediately  after  the 
After  Sir  //.*8  death  of  the  fakl  Sir  H*  A*  Then  as  for  and  concerning  ali  th^t  capital 
liT  racff  Te  ^^^^^S^'  ^^'  *'^  ^-  *^- '"  ^^^^  county  of  B,  afoiefaid,  And  a^o  alitifat, 
called*  &c.  of  ^^'  ^^  which  faid  fevcrai  lands,  tenements,  tithes  and  pnemifies  hft 
71  and  f^-vi^rHl  i^entioned,  are  fiiuate,  lying,  arifing  and  being,  in  N.  P.  C,  L.  and 
Innds  ill  /v.  G.  fome  or  one  of  tliem  in  the  faid  county  of  iff.  and  amonnt  together  to 
P.  C.  L.  and  the  yearly  rent  of  6oo/#  together  with  all  buildings,  &c.  (SuhjeQ  to  all 
of  J?  *^  f"^  ^^/  neceffary  repairs  and  parliamentary  laKcs)  To  the  ufe  of  the  faid  dame  ?* 
P^r  ann,  U\\j'  •^'  *"*^  ^^^  afligns,  for  and  during  her  life,  for  her  jointure,  and  in  full 
ytk^  &c  to  fatisfa^tion,  lieu  and  bar  of  alldower  or  thirds  which  (he  (bailor  may  hate 
the  ufe  of  or  claim,  of,  in,  unto  or  out  of  any  manor,  &c.  whereof  the  faid  Sir 
^^^  ^Vf^'  ^'  ^'  ^^*^^  hufband  is,  or  at  any  time  hereafter  (hall  be  fcifed  ofanycf- 
for  her  iom-  ^^^^  °^  inheritance  at  any  time  during  the  coverture  between  him  and  the 
ture*  faid  dame  p.  his  wife  (the  yearly  value  of  which  faid  dower  or  thirds 

Would  conpderably  exceed  the  yearly  value  of  the  faid  premifTea  hereby 
Af  A  Yi  '^"™''c^  ^"  "^*^  ^^  *^^  ^'^^  dame  P,  for  her  jointure  as  aforefaid)  ;  andhim 
of  Sir  H,  and  and  immediately  after  the  deaths  of  the  faid  Sir  H.  A.  and  dame  i'.bii 
dame  P.' as  wife,  and  the  deceafe  of  the  furvivor  of  them,  ac  to  the  faid  capitalmcf- 
10  her  jnin-  fuage,  &c«  fo  limited  unto  the  faid  dame  P.  for  bcr  life  for  her  jointure 
lure,  and  the  ag  aforefaid;  And  alfo  as  for  and  concerning  the  faid  hianor,  flee,  of  7*. 
m.inorot  7\^  and  all  and  fmgular  the  piemifTcs  fituate,  &c.  in  the  faid  counties  of  i9« 
(excepr  lands  ^nd  N^  which  are  not  hereby  limited  in  jointute  to  and  for  the  faid  dame 
in  N.  P.  and  P.  as  aforefaid,  (Except  all  thofe  lands,  &c.  in  A^.  jP.  and  T,  aforefaid 
^J  or  eifewhere,  in  the  faid  county  of  j5.'  next  herein  after  particularly  men- 

tinned,  (that  is  to  fay),  &c.  and  all  othet*  appurtenances  to  the  fame  ex- 
cepted lands,  tenements  and  hereditaments  belonging  or  in  any  wife  ap- 
From  death  of  pertaining,)  from  and  after  the  deceafe  of  the  faid  Sir  H,  A>  thcfco^ 
Sir  H.  fo  the  Suhje8  to  the  raifing  and  payment  of  the  faid  portion  of  6ooo/.  And  inter- 
ijMe  of  E,  and  ^^^  ^^  maintenance  to  and  for  the  faid  R.  MA.  as  aforefaid,  to  the  ufe 
\LiT%\  ^aftex  o^  ^*  ^'  the  younger,  of,  &c.  efq;  and  P,  R.  of,  &c.  gent,  their  exe- 
Ui^  5->o  year  ,  cutors,  &c.  for  and  during  the  term  of  500  years,  without  impeach- 
to,  &c.  mcnt  of  wade,  upon  the  trufts,  and  to  and  for  the  intents  and  purpofcs, 

andfuhjrQxo  ihe  provifoes  herein  after  mentioned  and  exprefTcd,  of  and 
conccrnin;;  the  fame  term  :  And  from  and  after  the  expiration  or  other 
fconcr  determination  of  the  faid  term  of  500  years,  as  to  alHhe  faid  ma- 
nors, &c.  comprized  in  the  faid  term  of  500  yeare,  and  fubjeAtherc- 
nuio,  And fubjed  to  the  faid  (>ortion  of  6000/.  and  interell,  orroainte^ 
naiicc  to  and  tor  the  faid  R,  M.  «■/.  as  aforefaid,  And  alfo  as  for  and  con* 
Manor  of  C      temmgtht  faid  maruor,  Src.  ©f  C,  with  the  rights,  &c.  in  the  faid  coon- 
and  pu  in  fTis    ty  of  S.  fr«»m  and  immediately  after  the  deceafe  of  the  faid  Sir  II,  A.  the 
T  ^i  ^  Vc  ^^  ^"^"j  ^»^i}^°  to  the  raifing  and  payment  of  the  faid  yearly  rent  or  fam  of 
/T^Ai  bie<a    5^^^'  ^^^  ''«'»•""  to  the  faid  dame   R,  M,  A.  for  her  life,  as  aforefaid,. 
^-c.  To  the  ufe  of  the  firft  fon  of  the  faid  Sir  H,  A»  the  fon,  on  the  bodycnj 

the  laid  dame  P.  his  wife  begotten  or  to  be  begotten,  and  of  ihehcii 
male  of  the  body  of  Rich  firll  fon  lawfully  ifTuing  ;  and  in  default  of  fuel 
ifloe.  To  the  ife  of  the  fccond  fon  of  the  faid  Sir  //.  A.  the  fon,  on  tl 
body  of  the  faid  dame  P.  his  wife  begotten  or  to  be  begotten,  and  d 
iSc  heirs  male  of  the  body  of  fuch  fccond  fon  lawfully  ifliiing ;  and  ii 
default  of  fuch  ifliie.  To  the  ufe  of  the  third  fon  of  the  faid  Sir  H.  A-  th< 
Ion,  on  the  body  of  the  faid  dame  P.  his  wife  to  be  begotten,  and 
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tie  heirs  male  of  the  body  of  facb  third  fon  lawfufly  iffuing  ;  and  in  de- 
fault of  foch  iflue.  To  the  jj^  of  the  foarth,  &c.  all  and  every  other  foa 
aod  foDS  of  the  faid  Sir  If ,  A,  the  fon,  on   the   body  of  the   faid  dame 
?.  hia  wife  to  be  begotten,  either  born  in  his  life-time  or  after  \m  dc- 
ceafe,  feverally  and  fucceffively,  and  in  remainder  one  after  another,  as 
tkjr  and  every  of  them  fhall  be  in  priority  of  birth,  and  of  the  fcveral 
nd  refpedive  heirs  male  of  the  body  and  bodies  of  all  and  every  fuch 
Iboaod  foDS  lavirfiitly  ifTuing;  every  elder  of  fuch  Ton  and  fons,  and  the 
lieinmale  of  his  body  iffuing,  being  always  to  be  preferred  and  to  take 
pUce  before  a  younger  of  them,  and  the  heirs  mate  of  his  body  And  in 
dtfauh  of  fuch  iffue.  As  for  and  concerning  \\izW\^vci?caox^  redtory,  he- 
reditament!, and  all  and  tingular  other  the  prcmifles,  (Ituate,  ^c.  in  the 
faid  counties  of  B,  and  A^.  (except  as  herein  before  is  excepted)  To  the  J'^  l^J!  ^)^  ^^ 
»/^  of  the  faid  Sir  H,  A,  the  fon,  his  heirs  and  affigns  for  ever :  And  at  f^^  ^^  ju* 
Jv  and  concerning  the  faid  manor  or  lordfliip  of  67.  and  the  faid,  &c.  fidi-  tail  irale,  9nd 
ate,  &c.  in  the  faid  county  of  S,  immediately  from  and  after  failure  of  i"  default  ot 
iffue  male  of  the  faid  marriage,  Sulje3  to  the  raifmg  and  payment  of  *"^^  ^.\:,  ^* 
the  faid  yearly  rent  of  500/.  to  the  faid  dame  R.  M.  A.  for  licr  life  as  ^  ^"^^'^^^  *'' 
aforefaid,)   To  the  ufe  of  the  faid  Sir  H.  A.  the  fon,  and  of  the  heirs  ro  ch**  ufe  of 
male  of  his  body  ;  and   in  default  of  fuch  iffue,  To  the  vfe  of  R,  A,  the  f  rid  Sir 
gent,  brother  of  the  faid  Sir  If.  A.  the  father,  deceafed,  for  his  life,  ^; '^.  and  his 
without  impeachment  of  watte ;  and  from  and  after  the  determination  ^^^V 
of  that  cflate,   To  the  ufe  of  the  faid  Sir  G.  B.  and  R.  P.  and  their  heirs,  ^.^^^  manor  of 
during  the  life  of  the  faid  Sir  /?.  A.  In  trufl  to  prefer  ve  the  contingent  C  and  pr^rnif- 
remainders  thereof  herein  after  limited  from  being  defeated  ordellroy-  fes  rn  S,  aftrr 
<d,  and  for  that  purpofe  to  make  entries  and  bring  adions  as  occafion  f^'^wc  of  ifiue 
fhaH  be  or  require  :  Yet  nevcrlhelefs,  to  permit  and  fuffer  the  faid  i?,  marriaee^* 
if.  to  receive  and  t<^  the  rents  and  profits  thereof  during  his  life,  to  (fubje>^t,  he.) 
htiovn  ufe  and  ben  A  ;  and  from  and  after  the  death  of  the  faid  R.  A,  to  the  ufe  of 
To  the  ufe  of  the  firft  fon  of  the  body  of  the  faid  R.  A.  lawfully  begot-  ^^  ^\^'  and 
ten  or  to  be  begotten,  and  of  the  heirs  male  of  the  body  of  fuch  firfl  of  h^^bod  ^^* 
fon  lawfully  iffuing  :  And  in  default  of  fuch  iffue,  To  the  ufe  of  the  fe-  remainder    * 
cond,  &c.  fons  of  the  body  of  the  faid  R.  A,  lawfully,  &c.  either  born  &c. 
in  his  life-time  or  after  hisdeceafe,  feverally  and  fucctfUvely,  and  in  re- 
naioder  one  after  another,  as  ihey  and  every  of  them  (hall  be  in  priority 
of  birth,  and  of  the  feveral  and  refpedive  heirs  male  of  the  body  and  bo- 
dio  of  all  and  every  fuch  fon  and  fons  lawfully  iffuing;  every  elder  of 
fuch  foti  and  fons,  and  the  heirs  male  of  his  body  iffuing,  being  always 
to  be  preferred  and  to  take  before  a  younger  of  them  and  the  heirs  male 
ofbis  bodyifluing;  and  in  default  of  fuch  iffue.  To  the  ufe  of  R,  As 
gent,  another  brother  of  the  faid  Sir  H^  A  the  father,  deceafed,  f(»r 
his  life,  without  impeachment  of  wafle  ;  and  from  and  after  the  deter- 
mination of  that  eflate.  To  tlie  ufe  of  the  faid  Sir  G.  B,  and  R,  P,  and 
their  heirs,  during  the  life  of  the  faid  R»  A.  fn  trujl  to  prefervc  tht 
coDtingeot  remainders  thereof,  herein  after  limited,  from  being  defeat- 
ed or  deflroycd,  and  for  that  purpofe  to  make  entries  and  bring  actions 
li  occafion  fhall  be  or  require  ;  Tet  nroerthekfsy  to  permit  and  fuffer  the  Remainder  to 
faid  R,  A   to  receive  and  take  the  rtnts  and  profits  thereof  during  his  '^*  ^'^  /*"^ 
life,  to  his  own  ufe  and  benefit ;  and  from  and  immediately  after   the  and7on^  of 
death  of  the  faid  R»A  To  the  ufe  of  the  firflfon  of  the  body  of  the  faid  faid  R,  a 
/?.  if.  lawfully,  &c.  and  in  default  of  fuch  iffue.   To  the  ufe  of  the  fe-  in  tailrrale 
coad,  &c.  (boa  of  the  body  of  the  faid  Sir  R.  A.  lawfully,  5ic.  either  fuccefEvtiy. 

bovn 
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ReniaTTTl^r  born  in  hiV  life-lime  or  after  his  deceafe,  fcverally  and  fucccffivdy,  and 
^u  ^f'  ^'  ^'  ^^  4:cmalndcr  one  after  another,  as  they  and  every  of  them  (hall  be  in 
hi^  h<-"  ^"  priority  of  birth,  and   of  the   feveral  and   refpedtivc  heiis  male  of  the 

As  to  the  faid  ^^f  aud  bodies  of  all  and  every  fnch  fon  and  fons,  lawfully  ilTiiIng; 
excpjjtcd  every  elder  of  fuch  fon  and  Tons,  and  the  heirs  male  of  his  body  ifluing, 

lands,  from  being  always  to  be  preferred  and  to  take  before  a  younjjer  of  them,  and 
fafdlsTr*'/?  ^  the  heirs  male  of  his  body  ifTuing;  Jnci'm  default  of  fuch  iffue.  To  iLf 
the  fin  :o  *  H/^  of  the  faid  Sir  H.  A.  the  fon,  and  of  his  heirs  and  alliens  for  ever: 
JE.  and  *i?.  for  And  as  for  and  cone trhtng  ^  the  aforefaid  excepted  lands,  tenements 
600 years  and  hereditaments,  fituate,  lying  and  being  in  N^  P,  and  'T*.  aforefaid, 

yia-^j  wane,  herein  above  for  ihatpurpofe  particularly  mentioned  and  excepted,  wlih 
after  ineuti-  *  ^^^^^^  anc^cvery  of  their  appurtenances,  immediately  from  and  after  the 
oned.  deceafc  of  the  faid  Sir  //.  A,  the  Icn,  To  the  vie  of  the  faid  7*.  is.  and 

p.  R^  their  executoni,  ^c  for  and  dnrin«j  the  term  of  600  years,  wlih- 
Kemainderto  out  impeachment  of  wafte  ;  Upon  the  truils,  and  to  and  for  the  inlenls 
fuch  child  or  and  purpofes,  and  fubjcA  to  the  provifoes  herein  after  mentioned  and 
children  of  cxprcITed  of  and  concerning  the  fame  term  of  6co  years;  and  from  and 
by  anv  other  *  ^^^^^  ^^^^  *^"^*  expiration,  or  pther  fooner  determiiiition  of  the  faid 
vifc  after  the  term  of  600  years,  and  in  the  mean  time  fubjcdl  iheTtunto,  To  the  ufi 
death  of  dame  and  behoof  oi  fuch  child  or  children  of  the  body  of  the  faid  Sir  H,  A.  (ihc 
P.  for  fuch  ef-  f^,p^  on  the  body  of  any  other  woman  or  women  whom  he  (hall  take  t<^ 
as^heftaYla'^  ivife  after  the  deceafe  of  the  faid  dame  >.  his  now  wife,  lawfully  to  be 
point.  begotten,  for  fuch  eftateaod  edates,  and  in  fuch  pai-ts  and  proportions, 

And  in  default  and  with  and  under  fuch  powers,  j-eJtrid ions,  limitations  and  agree- 
of  appoint-  ments,  jnd  in  fuch  manner  and  form  as  he  the  faid  Sir  H,  A.  (the  fon) 
'^^"V^h  ^fi**  ^^^^  *^  ^^^  ^'"^^  during  his  life,  by  any  deed  or  deeds,  wiiting  or  writ- 
and^evcrv  '"t^^»  under  his  hand  and  feal,  to  be  by  him  fealtd  and  delivered  in  the 
orher  fon  and  prefencc  of  two  or  more  credible  wilncifes,  or  by  his  lad  will  and  tcfta- 
fonsof  Sir//,  ment  in  writing,  to  be  in  like  manner  attcHed^eclare,  limit  or  ap* 
the  Ion,  by  any  point;  and  in  default  of  fuch  declaration,  limitation  or  appointment, 
^u'c'^fT^'r*  .  and  until  fuch  declaration,  limitation  or  appointment  fhall  be  made, 
e-^il  nuJe       "  *"^  y\T\\\\  fuch  etlate  a:id  eflates  fo  declared,  limited  or  appointed,  {hall 

refpediivcly  commence  and  take  efff£l,  and  as  fuch  e (late  or  eilatesfo 
declartd,  limited  or  appointed,  fhall  refpedively  end  and  determine! 
And  as  to  fuch  parts  thereof  whereof  no  fuch  declaration, limitation  or  ap- 
pointment (hall  be  made,  Totheufe  of  the  firft  and  etcry  other  fon  and 
*  fons  of  the  body  of  the  faid  Sir  //.  A^  (the  fon)  on  the  body  of  any 

other  woman  or  women  whom  he  (hall  take  to  wile  aftei  the  dcceafc  of 
the  fai^l  dame  P.  his  now  wife,  lawfully  to  be  beo;otten,  either  bora  ia 
his  life-time  or  after   his  deccafe,  feverally  ?nd  (uccemvely,  and  io  re- 
mainder one  after  another,  ss  they  and  every  of  them  (hall  be  in  piiority 
of  birth,  and  of  the  (everal  and  rcTpe^^ive  heirs  malt  of  the  body  and  bo- 
dies of  all  an  J  eve»^y  fuch  fon  and  f.ins  law  fully  ilTuing;  every  elder  of  fuch 
fon  and  fone,  and  the  heirs  male  of  his  body  iffm'ng,  being  always  to  be 
preferred  and  to  take  before  a  younger  of  them,  and  the  heirs  male  of 
Remainder  to   ^**  body  iffuing  ;  and  for  default  <^f  fuch  ifTue,  To  the  vfe  and  behoof  oi 
the  firft  and      the  firll  fon  of  the  faid  Sir  H.  A  (the   ibn)  on  the  body  of  the  faid 
jfeiy  other       damcP.his  wife  begotten  01  to  be  begotten,  and  of  the  heirs  male  of  the 
of"sfr  «  thl     ^^^  ""^  *'"^^  ^*'^  ^""^  lawfully  ifTuIng  ;  and  for  default  of  fuch  ilfuc.  To 
fon.  bv  diin«  '^  ufi  and  behoof  oi  the  fecond  fon  of  the  faid  Sir  H,  Ay  (the  fon)  on 
"~^   "  ^y  of  the  faid  darac  P>  his  vifc  begotten  or  to  be  begotten,  aud 
"^  "In  male  of  the  body  of  #  fuch  fecond  ion  lawfully  ifluing  ;  and 

for 


Jn  AR  tofettk  the  tfiatc  of  Sir  H.  A.  B.^rt.  according  ta  the  Intention  of 
JrticUs  made  before  hit  Marriage  with  Dame  P.  his  Wife,  Daughter  of 
Sir  J.  S.  Bart. 

WHEREAS,  &c.  C  Recital  that  per  Sir  H.  A.  the  father's  fettle^ 
men/ J  dated  O^ohcr  2,  iScc.  Sir  K.  A.  thefon  i:  become  tenant  in 
ted  <f  moMUtrs  o/"T.  and  other  lands  in  B.  and  of  manors  ofCin  S.  fuhj:H 
uto  S.  premiss  to  5Q0/.  per  aonurn,  rent-ch.trge  to  dame  R.  M-  A.  the 
wadierfor  her  life^  andfubjeQ  to  a  term  for  three  hundred  years  ^  for  raifing 
(oopL  to  R.  ill.  A.  the  infant  fijler^  out  of  the  B.  eflate^  payable  to  her  at 
tierwuMryiage.J     jiad  whereas  by  articles  of  agreement,  made,   &c.  '^^^'^^?  ™t 
iWtStb  day  of  08ober^  &c.  between  the  faid  dame  M,  R,  A.  '^^^^^'^t  ■^^OSlohV-* 
itfiS;  fole  executrix  and  fule  furfiving  trudee  of  the  Ia(l  will  and  teda-  lalt,  made  on 
■est  of  her  I^te  hun)and,  the  faid  Sir  H.  A.  deceafed,  and  the  faid  Sir  manini^e  of 
H,A.  the  foo,  of  the  one  part,  and  Sir  J.  S.  of,  5cc.  bart.  and  danrie  f-^  ^:  /^'^^^ 
A  A.  now  wife  of  the  faid  Sir  H,  ji.  the  fon  and  daughter  of  the  faid  j  "urhrer  of 
Sirjf.  iS.  of  the  other  part;  reciting   the  marriage  then   intended,  and  Sir  J,  7'. 
viiich  has  been  (ince  had  and  folemnized  betwc'en  the  faid  Sir  H,  A,  the    l  hat  Sir  H, 
fi*  and  the  faid  dame  P,  his  wife,  and  that  the  faid  Sir  //.  A.  the  fon,  A.  the  fon, 
bf  reafoa  of  his  infancy,  was  incapable  to  make  a  jointure,  provifion  or  .  5' ^^*'°!?  ^* 
fedcmcBt^  upon  or  for  the  faid  dame  P.  or  the  iflue  of  the  faid  then  incapable  of 
ifteoded  marriage ;    and  likewife  reciting  as   or    to  the   efTefl   herein  making  a  fet« 
before  recited  :  And  further  reciting^  That  y^A*  gent,  pnc  of  the  uncles  of  tlemcnt. 
ihc  faid  SItH.  A.  the  fon,  and  to  whom,  by  virtue  of  the  faid  indenture 
frnfupartiie  of  releafe,  a  remainder  was  limited  of  the  prcmifTesin  the 
iaid  couDty  of  <^.  io  default  of  iffue  male  of  the  body  of  the  faid  Sir  //. 
A  the  father  deceafed,  was  fince  dead,  without  ifTue  of  his  body ;  in 
ttnfideration  of  the  faid  then  intended  marriage,  it  was  thereby  conclud- 
ed and  fully  agreed,  by  and  between  the  faid  pa.ties  thereunto,  that  all  l^^^//tidfr** 
ad  (lagular  the  faid  manors,   &c.  therein  and  herein  before  mentioned,  ^^at  all  the' 
:  tad  of  which  the  faid  Sir  H.  A,  the  fon  was  and  is  tenant  in   tail  as  manors  and 
iforelafd,  and  every  part  and  parcel   thereof,  with  their  and   every  of  l^^^d   ftiould 
tlidr  rights,  members  and  ap;.j  lenanccs,  fhould,  with  all  convenient  "®  ^^'^^'^ '^ 
fpecd,  be  fettled  and  afTured  upon  truflecs  and  their  heirs,  for  that  pur-  jj,^  ^f^^  j,j  ^jj^ 
pofe  to  be  named  by  the  faid  dame  R,  M.  A.  and  Sir  y,  S.  their  re-  articles* 
fpedife  executors  and  adminidrators,  to  fiich  ufes,  upon  fuch  trudfl, 
tttdtoaod  for  fuch  intents  and  purpofes,  and  fubjedl  t^)  fuch  eflates 
aad  powers,  and  with  and  under  fuch  provifoes,  limitations  and  agree- 
iQciits  as  arc  therein  after  mentioned  and  exprcflcd ;  and  to  fuch  effedl 
for  the  benefit  of  the  parties  to  the  faid  marriage-articles,  and  of  the 
Mue  of  the  faid  mairriage,  as  are  herein  after  ena£led,  according  to  the 
true  intent  and  meaning  of  the  faid  parties  to  the  f^id  articles,  and  for 
Tendering  the  faid  articles  more  effeftual :  And  whereas  in  and  by  the        »  ^  •*   ^ 
Ciid  articles,  the  f-id  dame  R.  M.  A.  and  Sir, 7.  S.  did  covenant  with  ^^"/sJy  j  ^^^ 
.  each  other,  that  they  would  ufe  their  utmoft  endeavours  for  the  procur-  covenanted 
^  an  a6i  of  parliament  the  then  next  fcfTions  of  parliament,  for  the  to  procure  an 
feling  and  arfiiring  of  all  the  faid  manors,  hereditaments  and  premifles,  a^  for  fet- 
teand  upon  the  fevcral  ufes,  trufls,  intents  and  purpofes,  and  fubjeft  J.""K  P^cn^*" 
tD the  feveral  provifoes,  powers  and  agreements  therein  agreed,  menti-      * 
ooedaod  exprefied  of  and  concerning  the  fame  premiffes  tefpcdively,  as 
I  by  the  faid  articles  of  agreement  (relation  being  thereunto  had)  may  ap- 
Vou  J.  L  pear; 
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Power  of  fcountcrpartft  of  fuch  leafe  and  Icafea :  And  kvhereas  part  of  thf  ftid  pT«« 

leafing  the  iJ.  niiffes  In  the  fald  manor  of  C  may  be  greatly  in^profcd  by  building 
et.iteior5i  thereupon,  if  proper  encouragement  be  given  for  tliat  purpofc ; // tf 
rooft  fmprov-  therefore  hereby  further  enaSid  and  pro'tAdedy  that  it  (haVI  and  may  be  law- 
«d  rents.  ful.to  and  ifor  the  faid  Sir  H*A.  (the   fon)  during  bis  infancy,  by  and 

with  the  cottfent  of  tlie  faid  dame  R,M.  A  and  Sir  J.  S.  or  ibe  furn* 

vor  of  llRm,  or  at  any  time  after  he  fhall  attain  his  full  age  of  21  yeani 

without  fuch  confent,  to  demife,  leafe  and  to  farm  let,  all  or  any  pa4 

or  pacts  cf  the  faid  manor  and  premiffes  in  the  faid  county  of  ^.  to  an} 

pcrfon  or  pcrfons  for  any  term  or  number  of  years  not  exceeding  51  ycatu 

to  commence  in   pofilffion,  or  within  one  year  next  after  the  malum 

any  fuch  leafe,  but  not  in  reverfion  or  remainder  after  any  longer  tifli^ 

than  one  year  next  after  the  malcin*;  thereof  as  aforefaid,  without  t^b 

ing  any  fine,  premium  or  f.)rc-);ifc,  for  or  in   refpcdt  of  fuch  leafe oi 

leafes  j  fo  as  upon  every  fuch  Icafe  there  be  rtfcrvcdand  made  payable 

during  the  continuance  of  the  fame,  the  moil  and  beil  improved  year]| 

rent   that   can  be  then  reafonably  had  for  the  premifTeS)  or   any  pa^ 

thereof  that  fliall  be  fo  leafed  ordemifed  to   fuch   pcri'oa  or  perlons,  ^ 

whom  the  immediate  revet  fion  or  remainder  of  fo  much  and  fuch  paitj 

of  the  preminVs  as  (hall  be  fo  demised  or  leafed,  fliall  from  time  to  tid 

belong  or  appertain,  according  to   the  tenor  and  true  meaning  of  t)i 

acl ;  and  fo  as  ncwie  of  the  faid  leafes  be  made  difpunifhabie  of  waftea 

any  express  words  in   fuch  leafes  to  be  contained;  aod  fo  as  therelj 

contained  in  every  fuch  leafe  a  claufe  uf  le-entry  for  non  .payment  of d|| 

rent  or  rents  thereby  to  be  refcrved,  and  ufualand  reafonabU:  coveoant^ 

andfo  as  the  kOee  and  leffees,  to  whom  the  faid  leafes  (hall  be  made  j 

aforefaid,  fcal  and  deliver  counterparts  of  fuch  Icafc  and  leafes*     Jail 

The  tnift  of      ^  hereby  diciared and  enaQed,  that  the  iaid  term  and  cdate  for  500  yo^ 

th«  500  years    licrei«  before  limited  to  the  faid  T,  E.  aiid  P.  R,  their  executors,  3d^ 

39  for  the  as  aforefaid,  is  fo  to  them  limited.  Upon  trufl^  that   in  cafe  there  W| 

raifing  of  por-  fc^  any  fon  of  the  faid  Sir  H,  A,  {thc^  Ion)  on  the  body  of  the  faid  (M 

maintenances    '^'  ^^^  ^'*^^  begotten  or  to  be   bcj;otten,  who  (hall  for  the  timebci«( 

Knd  educatioa  *^^^*"  ^^  death  ot  the  faid  Sir  H^  A.  (the  fon)  be  heir  male  of  theb<4 

for  younger       of  the  faid  Sir  H.  A.  (the  fon)  and  alfo  one  or  more  other  child  or  cm 

children,  in       drcn,  male  or  female,  of  the  faid  Sir  H,  A,  (the  fon)  by  the  faid  da« 

cafe  there  be     p  |^|g  ^jf^^  cither  born  iu   his  life-time  or  after  his  deccafe,  thenth 

©f  the  mar-  ^**^  ^'  ^'  '"^  "^'  ^'  ^^  ^^  furvivor  of  them,  his  executors,  admiaS 
riage.  trators  or  afligns,  fhall  and  do,  after  the  deccafe  of  the  faid  Sir  H^  X 

(the  fon;  by  fale  or  mortgage  of  the  faid  manor,  hereditaments  a« 
premiffes  comprifed  in  the  faid  term  of  500  years,  or  (^  a  compete 
part  thereof,  for  all  or  any  part  of  the  faid  term  of  500  years,  or  by  < 
out  of  the  rents,  &c.  thereof,  or  by  all  or  any  the  ways  or  means  afon 
iaid»  raife  and  levy  fuch  fum  and  fume  of  money  for  the  portion  an 
portions  and  maintenance  of  all  and  cvtry  the  daughters  and  youngi 
fons  of  the  faid  Sir  /T.  A,  (the  fon)  by  the  faid  dame  P,  bis  wife,  i 
cafcofifFuc  male  between  them  living,  (as  is  herein  after  mentioned) 
that  is  to  fay,  in  cafe  there  fhall  be  but  one  fuch  daughter  or  youngi 
fon,  then  fuch  daughter  or  younger  fon  fhall  have  the  fum  o(  $OGoL  < 
lawful,  &c,  for  his  or  her  portion;  and  in  cafe  there  ihall  be  two< 
Bttorc  fuch  younger  children,  daughter  or  daughters,  and  not  cxcecdiB 
in  all  five  in  number,  then  fuch  two  or  more  fuch  younger  childrd 
daughter  or  daughters,  not  exceeding  five  in  number  as  aforefaid,  fha 

bat 
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kietliefam  of  5oeoA  of  like  money  fof  their  portioRs,  to  be  equally 

^filled  between  and  amongft  thcm>  (hare  and  (hare  alike ;  jind  in  cafe 

that  Iball  be  fix  or  more  fuch  yoanger  children, .  daughter  or  daughters^ 

dcnfuch  fix  or  more  younger  children  fiiall  have  the  fum  of  loooA  a-* 

jicttof  like  money  for  their  portions  i  the  portion  or  portions  of  fuch 

oCUon  as  (hall  be  a  fon  or  fonK,  to  be  paid  to  him  or  them  at  his  or  their 

R^ivc  age  or  ages  of  2 1  years,  and  the  portion  or  portions  of  fuch 

iffkn  as  fliall  be  a  daughter  or  daughters,  to  be  paid  to  her  or  them 

tkror  their  refpe£live  age  or  ages  of  i  H  years  or  day  or  days  of  her  or 

ikiritfjpc^ive  marriages,  which  ihallfiril  and  next  happen  afterthe  death 

flftkefaid  Sir  If,  A.  (the  fun)  or  fooner,  if  he  the  faid  Sir  J/.  A.  (the 

Jbb)  (hall  by  any  writing  or  writings  ander  his  hand  and  feal  direct  or  ap« 

^t  the  fame  to  be  fooner  paid,  which  it  (hall  be  lawful  for  him  to  do  ; 

nd  if  any  of  the  {aid  younger  fons  (hall  attain  their  faid  ages  of  2 1  yearsp 

1^  any  of  the  faid  daughters  (hall  attain  their  faid  ages  of  18  years,  or 

knarricd  10  the  life>iime  of  the  faid  Sir  H.  A.  (the  fon)  then  fuch 

ioD  or  portions  (hall  be  paid  to  fuch  daughter  or  daughters,  younger 

Or  younger  fons  refpedlively,  within  fix  kalcndar  months  next  after 

deceafe  of  the  faid  Sir  H.  A,  (the  fon),  unlefs  the  faid  Sir  ^.  A^ 

foo)  (hail  dircfk  the  fame  to  be  raifed  in   his  life  time,  which  he 

is  his  own  life-time  do,  if  he  fluill  fo  pleafe,  for  any  daughter  or 

ger  fonj  if  at  that  time  the  faid  Sir  H.  A.  (the  fon)  Ihali  have  an 

or  only  fon  by  the   faid  dame  P.  his  wife,  And  upen  thiifurthtr 

that  in  the  mean  lime  from  and  after  the  deceafe  of  the  faid  Sir 

if.  (the  fon)  until  the  refpe(^ive  portion  or  portions  of  fuch  daugh* 

or  daughters,  and  younger  fon  or  younger  fons  of  the  faid  Sir  H.  A* 

fon)  by  the  fame  dame  P.  his  wife,  in  cafe  of  i(rue  male  betweea 

» (kail  becanoe  payable  ;  they  the  faid  T',  E.  and  P.  R    and  the 

itorof  them,  bis  executors,  ^c.  (hall  and  do,  out  of  the  rents  and 

tsof  the  fame  manor  and  premiffe s  fo  herein  before  limited  to  them 

tlic  iaid  teem  of  500  years,  raife,  levy  and  pay   to  and  for  fuch 

ger  child  or  childien,  for  his,  her  and  their  maintenance  and  edu« 

fo  muck  money,  yearly  and  in  every  year,  as  the  intereil  of  his, 

or  their  fatd  portion  or  portions  refpe^ivcly  (hall  amount  unto,  after 

xAz^^l.ferctnUperunn*  fuch  intered  or  monies  for  maintenance  and 

lion  Co  be  paid  to  fuch  daughter  and  daughters,  and  younger  fon 

ions  rcfpe^iivelf ,  at  or  on  the  two  moft  ulual  feails,  &c.  and  the  (irft 

Bt  thereof  10  begin  and  be  made  at  or  on  fuch  of  the  faid  feails  or 

yiof  payment  as  (hall  fird  and  next  happen  after  the  deceafe  of  the 

•Sir  H,  A,  the  fon.     And  it  u  hereby  further  decUrtd  and  enoQed^  The  further    ' 

the  faid  term  and  eiUte  for  500  years  herein  belore  limked  to  the  '•■"'*  of  the  500 

-f.i:.  and  P.  R.  their  executors,  &c.  as  aforefaid,  is  fo  to  them  J^*f"  ^'^r^o"  ** 

iJcd,  Upon  this  further  trujl^  that  in  cafe  the  faid  Sir  H*  A.  (the  fon)  and^^iSainte!^ 

"  happen  to  die  without  t(rue  male  of  his  body  on  the  body  of  the  nances  for 

dame  P.  his  wife  begot ten^  either  born  in  his  life- time  or  after  his  daughters  jn 

\\  or  tUcre  being  fuch  ilTue  male,  all  of  them  (hall  happen  to  die  default  of  iflut 

out  ifluc  male  before  any  of  them  (hall  attain  the  age  of  21  years,  j^arriaie.* 

there  be  ifiue  one  or  more  daughter  or  daughters  of  the  faid  Sir  H* 

(the  fon)  on  the  body  of  the  £i»d  dame  P.  his  wife,  at  the  time  of 

'  bilore  of  IlRie  male  as  aforefaid,  or  at  any  time  afterwards,  then 

^  71  £•  and  P.  R^  and  the  furvivor  of  them,  his  executors,  &c» 

jd  do  by  (ale  or  mortgage  of  the  faid  manor,  hereditaments  and 

premiifea 


it6  astf. 

(halt  be  or  require  ;  ut  n evert heleis  to  permit  and  fuCer  the  faM  Sir  H. 

A.  to  receive  and  take  the  rents,  ifTues  aod  profits  tkereof,  duting  hii 

life,  to  his  own  ufc  and  beiicfit ;  and  from  and   fin  mediately  after  the 

After  Sir  HS    death  of  the  fakl  Sir  H.  A,  Then  as  for  andcomcerning  aii  that  capital 

^h^^^*  fr  ^°       m^^ffoagc,  Sec,  of  T.  &c.  in  the  county  of  ^.  afoiefaid,  AiJ  a^o  mllthat^ 

cabled' ^'c^of   v^^»  ^^  which  faid  feverai  lands,  tenements,  tithes  and  pnemifles  laft 

T,  and  ffv^THl  mentioned,  are  fituate,  lyin^,  arifing  and  being,  in  N.  P.  C,  L.  and 

Innrls  in  N*       G,  feme  or  one  of  them  in  the  faid  county  oFB.  and  amount  together  to 

P,  C.  L.  and     the  yearly  rent  of  6oo/#  together  with  all  buildings,  &c.  (SuiyeS  to  all 

f  /?  ^^{2^^ I    ^^^^^^^y  Tcpairs  and  parliasr.entat  y  taxes)  To  the  ufe  of  the  faid  dame  ?> 

pfr  ann   fuii      -^*  *"^  ^^^  afTigns,  for  and  during  her  life,  for  her  joiDture^  and  io  foil 

yt\,  &c  to        fatisfadtion,  lieu  and  bar  of  alldower  or  thirds  which  4he  (hall or  may  hare 

the  ufe  of  or  claim,  of,  in,  unto  or  out  of  any  manor,  &c.  whereof  the  fiaid  Sir 

dame  A  //.       ^^  ^  her  hufhand  is,  or  nt  any  time  hereafter  Ihall  be  feifed  ofany  cf- 

for  li*^*^  i  m-     *^^^  of  inheritance  at  any  lime  during  the  coverture  between  him  and  the 

tufe,  faid  dame  P.  his  wife  (the  yearly  value  of  which  faid  dower  or  thirds 

Would  confiderably  exceed  the  yearly  value  of  the  faid  premiffea  hereby 
A  f  A  \x  l^"^i^^^ '"  ^^^"^  ^^  ^^  ^^^^  dame  P.  for  her  jointarc  as  aforefaid  )  ;  emd  from 
of  Sir  ff  %nd  a^id  immediately  after  the  deaths  of  the  faid  Sir  H*  A.  and  dame  P.  his 
dame  /'.'as  wife,  and  the  deceafeofthe  furvivor  of  them,  at  to  the  faid  capitalmef- 
to  her  join-  fuage,  &c«  fo  limited  unto  the  faid  dame  P.  for  her  life  for  her  jointure 
iure»andrhc  ^g  aforefaid;  And  alfo  as  for  and  concerning  X^t,  faid  hianor,  &c.  of  7*. 
^^^^lAN  *"^  ^^  '"^  fmgular  the  premifTes  fituate,  &c.  in  the  faid  counties  of  A 
(excepr  lands  a"d  N.  which  are  not  hereby  limited  in  jointure  to  and  for  the  faid  daroe 
in  A^.  P.  and  P.  as  aforefaid,  (Except  all  thofe  lands,  &c.  in  N.  P.  and  T.  aforefaid 
^J  or  eifewhcre,  in  the  faid  county  of  ^."  next  herein  after  particularly  men- 

tioned, (that  is  to  fay),  &c.  and  all  other  appurtenances  to  the  fame  ex- 
cepted lands,  tenements  and  hereditaments  belonging  or  in  any  wife  ap« 


\ei,\r%\  ^after     ^^  ^'  ^'  ^^  younger,  of,  &c.  efq;  and  P.  R.  of,  &c.  gent,  their  exe- 
iaid  500  year    cutors,  Src.  for  and  during  the  term  of  500  years,  without  impeach- 
to,  &c.  ment  of  wade,  upon  the  trufls,  and  to  and  for  the  intents  and  parpofes, 
and fuhjcS  \o  ihc  provifoes  herein  after  mentioned  and  exprefTed,  of  and 
conccriiin;;  the  fame  term  :  And  from  and  after  the  expiration  or  other 
fconer  determination  of  the  faid  term  of  500  years,  as  to  aJHhe  faid  ma- 
nors, &c.  comprized  in  the  faid  term  of  500  years,  and  fubje£i  there- 
unto. And  futjed  to  the  faid   |X)riion  of  60C0/.  and  interell,  orroainte- 
nariccto  and  for  the  faid  R.  M.  *^.  as  aforefaid,  Andalfo  as  for  and con^ 
Manor  of  C     ^^7i/«^thf  faid  mtr.or,  fire,  ©f  C  with  the  rights,  &c.  in  the  faid  coun- 
and  pi\  rn  (Tcs    ty  of  5.  fr«»m  and  immediately  after  the  deccafe  of  the  faid  Sir  H.  A.  the 
in  .S"  f  oni  'he  ^^^^  Suhje°  to  the  raifing  and  payment  of  the  faid  yearly  rent  or  fum  of 
H  AiW  ^    $OoI'  per  annum  to  the  faid  dame   R.  M,  A*  for  her  life,  as  aforefaid^ 
^^^           •*         To  the  ufe  of  the  firft  fon  of  the  faid  Sir  H.  A,  the  fon,  on  the  body  of 

the  faid  dame  P,  his  wife  begotten  or  to  be  begotten,  and  of  the  heirs 
male  of  the  body  of  fucli  firll  fon  lawfully  iffiiinjj  ;  and  in  default  of  foch 
iflue,  To  the  vfe  of  the  fccond  fon  of  tlie  faid  Sir  H,  A.  the  fon,  on  the 
body  of  the  faid  dame  P.  his  wife  begotten  or  to  be  begotten,  and  of 
tSc  heirs  male  of  the  body  of  fuch  fccond  fon  lawfully  ifFuing- ;  and  iti 
default  of  fuch  iffue.  To  the  ufe  of  the  third  fon  of  the  faid  Sir  H.  A.  the 
Ion,  on  the  body  of  the  faid  dame  P.  his  wife  to  be  begotten,  and  of 

the 
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the  bcin  male  of  the  body  of  fuch  third  fon  lawfully  iffumg  ;  and  in  de- 
fault of  fiich  ifTuc,  To  the  vfe  of  the  fourth,  &c.  all  and  cfcry  other  fan 
snd  fons  of  the  faid  Sir  H*  A.  the  fon,  on  the  body  of  the  faid  dame 
P.  his  wife  to  be  begotten,  either  born  in  his  life-time  or  after  his  ^t,- 
ccafc,  feverally  and  fuccefiively,  and  in  remainder  one  after  another,  as 
they  and  every  of  them  (hall  be  in  priority  of  birth,  and  of  the  fcveral 
aad  rcfpe^ive  hetra  male  of  the  body  and  bodies  of  all  and  every  fuch 
ion  and  foos  lawfully  iffuing ;  every  elder  of  fuch  fon  and  fons,  and  the 
heirs  male  of  his  body  ilTuingy  being  always  to  be  preferred  and  to  take 
plice  before  a  younger  of  them,  and  the  heirs  male  of  his  body  And  in 
default  of  facfa  iffue,  ^jybr /w^fcr/jr^rn/w^  the  faid  manor,  rettory,  he- 
reditamentSy  and  all  and  fmgiilar  other  the  prcmifTes,  fituate,  ^c.  in  the 

f^  of  the 

fsr  and concemtng  the  laid  manor  or  lordfbtp  ol  U,  and  the  laid,  &c.  litu-  eai)  iral^,  and 
ate,  &c.  in  the  faid  county  of  ^.  immediately  from  and  after  failure  of  i'»  default  of 
iffue  male  of  the  faid  marriage,  SubjeS  to  the  raifing  and  payment  of  *"^^  ^.^^  ^* 
the  faid  yearly  rent  of  500/.  to  the  faid  dame  R.  M.  A.  for  her  life  as  J^  ^n^^,""^  '"^ 
aforefaid,)   To  the  ufe  of  the  faid  Sir  H.  A.  the  fon,  and  of  the  heirs  ro  the  ufe  of 
mak  of  his  body  ;  and   in  default  of  fuch  iffue.  To  the  ufe  of  R.  A,  the  f  lid  Sir 
gent,  brother  of  the  faid  Sir  //.  A.  the  father,  deceafed,  for  his  life»  ^^, -^.  and  his 
withoot  impeachment  of  watte ;  and  from  and  after  tlie  determination  v^'^'* 
of  that  cftate.  To  the  ufe  of  the  faid  Sir  G,  B.  and  R.  P.  and  their,  heirs,  f.y^^  manor  of 
during  the  life  of  the  faid  Sir  R.  A.  In  irufi  to  prcferve  the  conliogcnt  C  and  prfmif- 
remainders  thereof  herein  after  limited  from  being  defeated  ordcftroy-  fef.  :n  S,  after 
ed,  and  for  that  purpofe  to  make  entries  and  bring  aclions  as  occafion  f'^'^ureof  iffue 
ftall  be  or  require  :  Yet  ncverlhelefs,  to  permit  and  fufFer  the  (aid  R^  marrjaee^' 
if.  to  receive  and  t^^the  rents  and  profits  thereof  during  his  life,  to  (rubje<ft,  f:c.) 
hit  own  ufe  and  benM  ;  and  from  and  after  the  death  of  the  faid  R,  A,  to  ihe  ufe  of 
Tip  the  ufe  of  the  firft  fon  of  the  body  of  the  faid  R.  A.  lawfully  begot-  ^i»"  ^\  A.  and 
tenor  to  be  begotten,  and  of  the  heirs  male  of  the  body  of  fuch  firft  o^f^'h^^' ^Jd"*^* 
fon  lawfully  iffuing  :  And  in  default  of  fuch  iffue,  To  the  ufe  of  the  fe-  remdiader^  * 
cood,  &c.  fons  of  the  body  of  the  faid  R.  A»  lawfully,  &c.  either  born  &c. 
in  his  life-time  or  after  hisdeceafe,  feverally  and  fucctflively,  and  in  re- 
raainder  one  after  another,  as  ihey  and  every  of  them  (hall  be  in  priority 
of  birtby  and  of  the  feveral  and  refpedtive  heirs  male  of  the  body  and  bo- 
dies of  all  and  every  fuch  fon  and  fons  lawfully  iffuing;  every  elder  o£ 
fuch  foil  and  fons,  and  the  heirs  male  of  his  body  iffuing^  being  always 
10  be  preferred  and  to  take  before  a  younger  of  them  and  the  heirs  male 
ofhis  body  iffuing;  and  in  default  of  fuch  iffite.  To  the  ufe  of/?.  A^ 
gent  another  brother  of  the  faid  Sir  //,  A  the  father,  deceafed,  for 
his  life,  without  inpeachment  of  watte  \  and  from  and  after  the  deter- 
mination of  that  cftatc,  To  the  ufe  of  the  faid  Sir  G.  B.  and  R,  P.  and 
their  heirs,  during  the  life  of  the  faid  R.  A.  In  trujl  to  prefer  vc  tht 
contingent  remainders  thereof,  herein  after  limited,  from  being  defeat- 
ed or  dettroyed,  and  for  that  purpofe  to  make  entries  and  bring  adlions 
as  occafion  (hall  be  or  require  ;  Yet  neverthelefsy  to  permit  and  fuffcr  the  Remainder  to 
faid  R.  A   to  receive  and  take  the  rtnis  and  profits  thereof  during  his  ^^^  ^^^  '^"^ 
life,  to  his  own  ufe  and  benefit }  and  from  and  immediately  after  the  ^^Jr^^  erfon 
death  of  the  faid  R.  A  To  the  ufe  of  the  firft  fon  of  the  body  of  the  faid  fa  id  j^^  ^j 
i?.  A,  lawfully,  &:c.  and  in  default  of  fuch  iffue.  To  the  ufe  of  the  fe-  in  tail  rr ale 
coad,  fcc,  fou  of  the  body  of  the  faid  Sir  R.  A.  lawfully,  kc.  cither  fuccdEvfely, 

bovn 
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Rernaind«»r  born  in  hi5  life-time  or  after  Ills  dcceafc,  federally  and  fucccffivcly,  and 
^oS'vr  H.  A,  in  jrcmalndcr  one  after  another,  as  they  and  every  of  them  fhali  be  in 
hsh^"^  priority  of  birth,  and   of  the  feveral  and  rcrpc6^ive  heiis  male  of  the 

yKs  to  the  faid  body  a ud  bodies  of  all  and  every  fuch  fon  and  fons,  lawfully  ilTning; 
rxcejited  every  elder  of  fuch  fon  and  Tons,  and  the  heirs  male  of  his  body  ifTuing, 

lands,  from  being  always  to  be  preferred  and  to  lake  before  a  younger  of  them,  and 
^i^A^^'T4  ^  ^^  *^*^''^*  "^^'*^  ^^  ^'^  ^*^^y  iiTuing ;  And\xi  default  of  fuch  ifiue.  To  the 
the  f  in^  JO  *  nf^  of  the  faid  Sir  H,  ji^  the  fon,  and  of  his  heirs  and  aflijrns  for  ever: 
J?,  and  ^.  for  jind  as  fcr  and  concerning  all  the  aforrfaid  excepted  lands^  tenements 
6oo5'ear«?  and  hereditaments,  titnate,  lyi»g  and  bting  in  A^.  P.  and  T*.  aforcfaid, 

fans  wade,  herein  above  for  that  purpofc  particularly  mentioned  and  excepted,  with 
ufwn  I  c  traits  ^j^^j^  ant^evcry  of  their  appurtenances,  immediately  from  and  after  the 
Q,,gj^  deceafe  of  the  fald  Sir  //.  A.  the  icn.  To  the  ufe  of  the  faid  T.  E.  and 

p.  R,  their  executors,  ^c.  for  and  durinjr  the  term  of  6eo  years,  with- 
Remainderto  out  impeachment  of  wafle  ;  U/>on  trie  tnifts,  and  to  and  for  the  intents 
fuch  child  or      and  purpofcs,  and  fubjeft  to   the  provifovs  herein  after  mentioned  and 


death  of  dame  afid  behoof  oi  fuch  child  or  children  of  the  body  uf  the  faid  Sir  H,  ji,  (the 
P,  for  fuch  el-  f^n)  on  the  body  of  any  other  woman  or  women  whom  he  fhall  lake  to 
as^h^'ih^*!^'^  wife  after  the  deCeafe  of  the  faid  dame'/*,  his  now  wife,  lawfully  to  be 
point.  begotten,  fv>r  fuch  cdateaDd  elates,  and  in  fuch  paMs  and  proportions, 

And  in  default  and  with  and  under  fuch  powers,  /eilridiions,  limitations  and  ap:ree- 
of  ai)poinf-  mcnts,  J  nd  in  fuch  manner  and  form  as  he  the  faid  Sir  H.  A,  (the  fon) 
nicnt,  to  the  ^^  ^^  3jjy  ^ij^jg  during  his  life,  by  any  deed  or  deeds,  writing  or  writ- 
and^evcrv  '"S^*  ""^^^  ^*^  \\\v^^  and  feal,  to  be  by  him  feakd  and  delivered  in  the 
o^her  fon  and  prefencc  of  two  or  more  credible  witnelfes,  or  by  his  laft  will  and  lefta- 
jonsof  Sir//,  ment  in  writing,  lobe  in  like  n?anner  attcfted^Bechre,  limit  or  ap- 
the  Ion,  by  any  point;  and  in  default  of  fuch  declaration,  limitation  or  appointment, 
?  c'^fT  ^^f'  •  and  until  fuch  declaration,  limitation  or  appointment  (hall  be  made, 
e-tilmale      '**  ^^^  ""^'^  ^"^^  eiUte  and  eftatcs  fo  declared,  limited  or  appuinled,  (hall 

lefpedlively  commence  and  take  effrdt,  and  as  fuch  elUte  or  eflates  fo 
declared,  limited  or  appointed,  (liall  lefpedively  end  and  determine, 
and  as  to  fuch  parts  thereof  whereof  no  fuch  declanitioD, limitation  or  ap- 
pointment fhall  be  made,  To  the  ufe  of  the  firft  and  every  other  fon  and 
'  fons  of  the  body  of  the  faid  Sir  //.  A.  (the  fon)  on  the  body  of  any 

other  woman  or  women  whom  he  (hall  take  to  wile  after  the  deceafe  of 
the  fai»l  dame  P.  his  now  wife,  lawfully  to  be  be<;ollen,  either  born  in 
his  lifetime  or  after  his  deccafe,  fevrrally  ?nd  fuccefTively,  and  io  re- 
mainder one  after  another,  as  they  and  every  of  them  (hall  be  in  piiority 
of  birth,  and  of  the  feveral  and  rcfpetS^ivc  heirs  male  of  the  body  and  bo- 
dies of  all  aud  every  fuch  fon  and  fons  lawfully  iiTuing;  every  cider  of  fuch 
fon  and  fonp,  and  the  heirs  mate  of  his  body  iiTuing,  being  always  to  be 
preferred  and  to  take  before  a  younger  of  them,  and  the  heirs  male  of 
Remainder  to  ^'^  body  iffuing  ;  and  for  default  of  fuch  ilTue,  To  the  vfe  andhehoofol 
the  firfi  and       the  firil  fon  of  the  faid  Sir  //.  A  (the   fon)  on  the  body  of  the  faid 
eveiy  other       dameAhis  wife  begotten  oi  to  be  begotten,  and  of  the  heirs  male  of  the 
of"s?r"VThe     ^^"^  of  fuch  firft  fon  lawfully  iffuing  ;  and  for  default  of  fuch  ifTuc,  To 
fon    by  dame  ^^  ufe  and  behoof  ol  the  fecond  fon  of  the  faid  Sir  H,  Ay  (the  fon)  on 
P.  (ucce(rjvcly  the  body  of  the  faid  dame  P*  his  wife  begotten  or  to  be  begotten,  and 
in  tail  male,     of  the  heirs  male  of  the  body  of 'fuch  fecood  fon  lawfully  I^uing ;  and 
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ibcbalF before  mcDtioned  have  been  raifcd,  or  levied,  or  otherwife  ; 
tben»  aod  in  any  of  the  faid  cafes  fo  happening,  and  all  and  every 
lUafti  herein  before  declared  of  the  faid  term  of  500  years,  being 
folly  executed  and  performed,  the  faid  terms  of  500  years  and  600  the  faid  termt 
rf  and  in  the  faid  premifles  therein  refpedlively  comprized,  or  of  ^^  ctale,  aui 
10  fo  much  thereof  as  (hall  remain  unfold  or  undifpofed  of,  fpr  the 
laforefaid,  fhall  ceafc  and  be  void  for  the  benefit  of  the  perfon 
foot  next  in  reverfion  or  remainder  of  the  fame  prcmiiTes,  ijnme- 
apedant  upon  the  determination  of  the  fame  refpcdtive  terms. 
alfo  further^  and  it  is  bsnhj  declared  and  ena3cd^  That  in  cafe  in  cafe  Sir//, 
lliid  Sir  H,  A.  the  fon,  (hall  attain  his  full  age  of  2 1  years,  and  af-  A,  the  fon, 

\%  in  due  form  of  law  fuffer  one  good  and  perfeft  common  reco-  f  ^^?'?  J'  years, 
of  the  faid  manor  of  C  hereditaments  and  premifles  in  the   faid  recovery  of  the 
ityof  .J.and  declare  the  ufc  thereof,  or  of  a  competent  part  there-  premifles  in  S, 
I  immediately  ezpe^ant  upon  his  own  death,  To  the  ufc  of  the  faid  and  declare 
[£and?.  J?,  their  executors,  &c.  for  the  term  of  700  years,  with-  the  ufe  ^hereof 
impeachment  of  wafte,  (but  fubjeft  to  the  payment  of  the  faid  f^r^o    ve 
^  rent  of  500/.  to  and  for  the  faid  dame  R.  M,  A.  for  her  life  as /^,,j  warte,    ' 
(aid)  Upon  trujl  for  the  better  and  more  efFeAual  fccuring  the  raif-  (but  fubje^  to 
and  payment  of  the  faid  portions  and  maintenances  for  the  faid  f^i^  la«Jy  7?. 
tmand  younger  fona  by  the  faid  marriage  in  cafe  of  iflue  male      •  ^*'^  ^P^^' 
or  for  ihc  daughters  of  the  fame  marriage  in  cafe  of  failure  of  {^^^  li^e'  )°in 
k  thereof  as  aforefaid,  if  the  faid  hereditaments  and  preniiflcs  truft  for  better 
ized  ia  the  faid  term  of  500  years  fhall  prove  deficient  for  that  fecuring  the 
ft,  in  fuch  and  the  fame  manner  as  the  trufts  of  the  faid  term  of  raifing  and 
ywrt  are  hereby  before  declared,  concerning  the  raifing  and  pay-  po^Soms^and 
of  the  faid  portions  and  maintenances ;  that  then,  and  in  fuch  cafe,  maintenances 
M  otherwife,  the  faid  term  and  eUate  for  600  years,  herein  before  for  the  daugh* 
wl  io  ufc  unto  the  faid  7*.  E,  and  P.  R.  their  executors,  &c.  as  ^ers  and 
faid,  fhall  ceafc,  determine,  and  be  utterly  void;  any  thing,  &c.  yo""gfcrfon8 
ithftandiog.     Provided  always f  l^c.  {The   ^ft^al  faving  claufe  for  ^\^^  thcn"th« 
^m  net  to  he  chargeable  for  each  other  J^      Provided  alfo^  C5*f .   [  7 he  (aid  600  years 
fkafifor  the  truftees  to  dedu3  their  charges.'}     Provided  alfo  further ^  of '  he  excepted 
■othittg  in  this  a6t  contained  fhall  prejudice,  leflen  or  defeat  the  ^^^^^  ^^  ^ 
«  of  the  faid  dame  R.  M-  A,  or  the  trufts  declared  of  the  faid  ^ 
6^500  years,  for  raifing  the  faid  portion  and  intereft,  or  mainte- 
or  the  faid  R.  M*  A,  the  infant :  Saving  to  the  king,  3c c.  and 
^d  dame  R,  M,  A,  for  and  in  refpedl  of  her  faid  jointure  for 
Kfconly,  and  not  otherwife,  and  to  the  faid  R,  M»  A.  for  and  in 
w  of  her  faid  portion  and  intereft,  or  maintenance  provided  for  her 
^  trufts  of  the  faid  term  of  300  years  only,  and  not  otherwife ; 
to  ill  and  every  other  perfon,  &c.  their  rcfpeiflive  heirs,  fuccefFors 
idaioittrators,  (other  than  the  faid  Sir  ff.  A.  ihc  fon,  and  the 
*val(  of  bi^  i)i>dy,  and  bis  and  their  feveral  heirs^  and  the  heirs  of 
^^It  N,  a.  deceafcd,)  aU  fuch  right,  &c. 
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Habendum* 

TI:e  parcels  to 
/.  M,  tlip  mo- 
ther for  life. 


P.?rcf]-  limit- 
•-.l  r.»  /t*.  iV.  for 
500  yctrs. 


The  parcels 
limited  to 
/  .  H.  a?>d  Sir 
ir.  H,  for  99 
vears. 


jtn  A^  for  veftitig  the  Real  and  Perfonal  EJlates  ofR.  H.  Efg;  in  71 
tea  for  making  fome  Provlfionfor  hit  IVife  and  Family  ;  and  for  k 
Jecuring  the  Debt  due  from  him  to  the  Crown- 

WHEREAS  by  indentures  of  Icafc  and  releafe,  bcannjj  date 
fpe6livcly,  &c.  the  faid  indenture  of  releafe  being  quinquek 
titfy  and  made,  &c.  between  the  honourable  L,  H,  widow»  rcllft  of 
//.  then  late  of  G.  H,  in  the  county  of  B>  efq;  deceafed,  and  R,  H 
G,  H,  aforefaid,  efq;  grandfon  and  heir  of  the  faid  R,  H.  deceafed,^ 
JL.  his  wife,  (which  faid  /.  is  one  of  the  daughters  of  Sir  W.  £»  of 
in  the  county  of  L,  bart.)  of  the  firft  part,  the  faid  Sir  fV»  E.  of-i 
fecond  part,  the  honourable  If.  P.  efq;   now  carl  of  I/,  then  fon  1 
heir  apparent  of  the  rij;ht  honourable  ^.  lord  P,  baron  of  ^.  in  1 
county  of  S.  and  P.  F.  of  P,  in  the  faid  county  of  S.  efq;  of  thcll 
p:^rt,  Sir  T,  B.  knight,  then  one  of  the  baront  of  the  court  of^ 
qiier  at  IVeflminfler^  afterwards  lord  chief,baron  of  the  fame  court, t 
iince  deceafed,  and  R,  E.  efq;  (eldeft  fon   and  heir  apparent  of  j 
fnid  Sir  W.  E.)  of  the  fourth  part,  and  R,  N,  o£ B*  in  thccoantj 
B,  efq;  of  the  fifth  part,  in  condderation  of  a  marriage  then  hadj 
folemnized  between  the  faid  R»  H.  party  to  the  faid  indenture  ai 
faid  /.  his  then  wife,  and  of  the  fum  of  10,000/.  of,  &c.  to  the  fa* 
If,  party  thereto,  in  hand  paid  by  the  faid  Sir  IK  E.  for  the  ma 
portion  of  the  faid  /.  and  as  a  confideration  for  the  fettlement  th 
made,  and  for  other  confiderations  therein  mentioned,  they  the  fai 
If.  and  R-  H,  (party  to  the  faid  indenture)  did  grant  and  coiifcy 
the  faid  //.  P.  and  P,  F.  j^nd  their  heirs,  all  that,  &c.  houfes,  &c 
nil  other  the  manors,  &c.  of  them  the  faid  Z.  H.  and  R.  H.  (pa 
the  faid  indenture)  or  either  of  them,  or  of  any  other  perfow  or  po 
in  truft  for  them  or  cither  of  them,  fituate,  &c.  or  clfcV&herc  in  the! 
county  of  B.     TV  hoU  unto  the  faid  H.  P.  and  P.  P.   and  their U| 
to  the  feveral  ufcs,  upon  the  truds,  and  under  the  provifoes  and  agl 
mcnts  thcicin  and  herein  after  mentioned,  (that  is  to   fay)  at  f(fr  \ 
Concerning  a!!  X.hzl  farm,  and  all  thofc  lands  thereunto  belonging;,  i( 
thtfir  and  every  of  their  appurtenances,  then  in  the  tenure  oi  E*  Bi 
bis  affigns,  at  and  under  the  yearly  rent  of  122/.   lo/.  or  thercabci 
all  that  farm,  fee.  to  the  ufe  of  the  faid  L»  If,  for  her  life  ;  and  at. 
and  concerning  all  that  meadow-ground  in  G.  If.  aforefaid,  called  3» 
and  the  little  meadow  thereto  adjoining,  and  all  that  meffuage, ; 
thofe  lands,  with  their  appurtenances  in  If.  aforefaid,  &c.  to  the  ufi 
the  faid  R.  N.  his  executors,  adminiflrators  and  affigns,  from  the  < 
next  before  the  day  of  the  date  of  the  faid  indenture,  for  and  during 
term  of  ^00  years,  without  impeachment  of  wafte,  upon  the  trufis  tbi 
in  and  hcrtiii  after  mentioned  concerning  the   fame ;  and  at  for 
concerning  all  the  rcfiduc  and  remainder  of  the  faid  manor  of  G.  H.  • 
the  rights,  royalties,  members  and  appurtenances  thereof  (other  c 
and  except  the  faid  capital  meffuage  or  manfion-houfe,  of  G.  lU  1 
the  appurtenances  thereof,  and  the  park  to  the  fame  belonging.)    ^ 
at  for  and  concerning  all  zxi^  every  the  woods,  &c.  of  or  belonging  tn 
faid  manor  of  G.  if.  and  all  and  every  the  faid  woods,  &c.  afcrefaidj 
in  any  or  either  of  them,  to  the  ufc  of  the  faid  L.  H*  and  Sii  W. 
their  o^ecutors,  adoainiltrators,  aud  allignsi  from  the  day  next  bet 
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^dc  daj  of  the  date  thereof^  fer  and   during  the  term  of  99  years, 
lithout  ioipeaehment  of  wade,  tipon  ihe  trujls  therein  and  herein  after 
ilioDcd  concerning  the  fanoc  ;  and  as  for  and  concerning  all  other  the  P^rceN  Hmiit- 
liffw  whereof  no  ufc  was  therein  before  declared  ;  and  al/o  as  for  ^^'^^.  ^' "• 
[micmcermn^  ail  and  every  th^  faid  prcmiflcs  fo  limited  in  iifc  to  the 
n^LH,  for  life,  and  to  the  faid  R,  N»  for  500  years,  and  to  the 
a  L  jfiT.  and  Sir  fV,  E,  for  99  years,  from  and  after  the  end  or  other 
determination  of  the  faid  feveral  eilates  and  terms,  and  as  they 
fcverally  end  and  determine,  to  the  ufe  of  the  faid  R.  H*  (party 
to)  for  his  life,  without  impeachment  of  wade,  (except  vulun- 
waile  in  pulling   down    houfes,    unlefs    for    the  rebuilding    the 
,)  /W after  the  determination  of  that  eftate,  to  the  ufe  of  the  faid  Remainder 
l.B,  and  R.  £.  and  their  heirs,  during  the  life  of  the  faid  R.  //.  ^^  fruftees  to 
tnfi  to  prefcrve  the  contingent  remainders  therein  after  limited  5  fj^f^*^"^  r*  1°"* 
a/ter  bh  deceafe^  then  as  for  and  concerning  all  and  every  the  faid  ^c,  * 

fua^et,  tenements,  farm-lands  and  hereditaments  fo  limited  in  ufe 
krthe  faid  L.  H.  for  her  life,  immediately  from  and  after  the 
ife  of  her  the  faid  jL.  and  in  the  mean  while   fubjedl  to  her  faid 
;  for  life  therein  ;  and  as  to^for  and  concerning  all  thofe  the' afore- Jointure, 
grounds  called  C  D.  &c.  to  the  ufe  of  the  faid  /.  H,  for  her  life  I'remiffes. 
^Iicr  jointure,  and  in  bar  of  her  dower;  and  for  and  concerning  all  A  term  of 
fingular  the  faid  manors  and  premifTes  (except  the   faid  manlion-  »ooo  years, 
'  and  paik)  from  and  after  the  determination  of  the  fpvcral  terms  ^  ^"  ^^^^^'^^^^ 
eftatcs  therein,  and  as  the  fame  (hould  refpedively  end  and  deter-  u^on^the  trulls 
to  the  ufe  of  the  faid  H.   P.  and  P.  F*  their  executors,  admi-  herrafccf  men- 
itors  and  afligns,  for  and  during  the  term  of  loco  years,  to  be  cloned, 
ipated  from  the  death  of  the  faid  R^  H.  without  impeachment   of 
■»  upon  the  trufis  therein  and  herein  after  mentioned  concerning  the 
ic;  and  as  for  and  concerning  all  and  every  the  faid  capital  mefluagc  Cipital  mef- 
manfion-houfe,  park,    manors,  advowfons,  hereditaments  and  pre-  0**,*^^*  ^^'  ^^ 
after  the  feveral  determinations  of  the  faid  feveral  eftates  thereof  ^J^^'^r^^^^^^^ 
tivcly  limited   as  aforefaid,  and  as  the  fame  (hould  refpeflively        * 
land  determine,  to  the  ufe  of  the  fird  and  other  fon  and  fons  of  the 
R.  H.  party  thereto,  on  the  body  of  the  faid  /,  H,  begotten  or  to 
Ucn  in  tail  mile  fucceflively,  with  remainder  to  the  faid  R,  H,  be 
^7  to  the   faid  indenture)   his  heirs  and   afTigns  for  ever ;  and  as  Declaration 
^^  the  faid  term  of  ^00  years^  by  the  faid  recited  indenture  qutnque-  as  to  rbe  500 
'**?,  limited  in  ufc  to  the  faid  R>  N»  as  aforefaid,  it  was  thereby  de-  years  term,  ^ 
land  agreed,  that  the  fame  was  fo  limited  to  him,  upon  trufl  that  ^^^  ^j^^  l"  j^  " 
mid  be  lawful  for  him  by  deed  indented  to  leafc  or  morto^age  (at  band  &;c. 
•wqucft  of  the  faid  R,  H.  party   thereto,)  the  faid  prcmiiTes  fo  li- 
tcdtolum  the  faid  R*  N,  for  the  advancing  and  raifing  any  fum 
[iBmsof  money  not  exceeding  in  the  whole  the  fum  of  2000/.  un« 
tod  for  the   faid    R.  If,  and  for  fecuring  the   payment  thereof, 
intercft   to  tlie   pcrfon   who  fliould  advance  the  fame,  of  which 
/.  no  mote  than  the  fum  of  1000/.  was  to  be  raifed  without  the 
liking  of  the  faid  Sir   /^.  £.  his  executors  or  adminiilratoTs ; 
tpon  further  tru/l,  that  the  faid    term    of  500  years,  until  the 
200/.  or  fome  part  thereof  fhould  be  raifed,  and  after  the  fame 
be  raiftd,  then  the  rcfidue  of  the  faid  term,  and  the  equity  of 
option  thereof,  (hould  attend  and   wait  upon  the  reverfton  or  re- 
ierforthc  time  being,  expedant  upon  the  determination  of  the 
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premilTcs  comprif<jd  in  the  fame  term  of  500  year*,  or  of  any  part 
thereof,  for  all  or  any  part  of  the  fame  term  of  50c  years,  or  by  and 
out  of  the  rents,  iflues  and  profits  thereof,  in  the  mean  time  until  fach 
fale  or  mortgage  can  be  made,  or  by  all  or  any  the  ways  and  means  afore- 
faid,  ralfe  and  levy  from  and  after  the  dcceafeof  the  faid  8ir^.  vf.  (the 
fon)  and  failure  of  iffue  male  of  hip  body  on  the  body  of  the  faid  dame  P. 
Ills  wife  begotten,  fuch  fum  and  fums  of  money  for  the  portion  andpor* 
tions,  and  maintenance,  of  all  and  every  fnch  daughter  and  daughter! 
as  is  herein  aftet  mentioned  ;  f  that  is  to  fay)  in  cafe  there  (hall  be  but 
one  fuch  daughter,  rhen  fuch  daughter  fliall  have  the  fum  of  5000/.  of, 
&c.  for  her  portion  ;  and  in  cafe  there  fliall  be  two  or  more  fuch  daugh- 
ters, not  exceeding  five  in  number,  then  fuch  two  or  more  daughters^ 
not  exceeding  five  in  number,  ftiall  have  the^fiim  of  jcco/.  of  like  tno* 
iiey  for  their  portions,  to  be  equally  divided  between  and  amongfl  them, 
fhare  and  Hiare  alike  ;  and  in  cafe  there  (hall  be  fix  or  more  fuch  daugh* 
ters,  then  fuch  fix  or  more  daughters  (hall  have  the  fum  of  icoo/.  a- 
pieceof  like  money  for  their  portions  ;  the  fame  portion  or  portions  to 
be  paid  unto  fuch  daughter  and  daughters  refpe^ively,  at  her  or  their 
refpedive  age  or  ages  of  1 8  years,  or  day  or  days  of  her  or  their  refpec* 
tivc  marriages,  which  (hall  firfl  happen  after  the  deceafe  of  the  faid  Sir^^ 
jf,  the  fon,  and  failure  of  iflfue  male  of  his  body  by  the  faid  dame  P  bit 
wife  as  aforefaid,  or  fooner,  if  the  faid  Sir  N.  Ji.  the  fon,  (hall  by  any 
writing  under  his  hand  fo  dired  or  appoint,  which  it  fhall  be  lawful  for ; 
him  to  do  ;  an^  if  any  of  the  faid  daughters  fhall  attain  her  or  their  re*  | 
fpeftive  age  or  ages  of  18  years,  or  be  matried  in  the  life-time  of  the  i 
faid  Sir  H.  j4.  the  fon,  then  the  portion  or  portions  of  fuch  daughter  or  j 
daughters  fo  attaining  the  age  of  1 8  years,  or  marrying  in  the  life-timc 
of  the  faid  Sir  H.  A,  the  fon,  (hall  be  paid  to  fuch  daughter  or  daugb*  i 
ters  rcfpcdivcly,  within  {1%  kalcndar  months  next  after  the  deceafe  of  ^ 
the  faid  Sir  H,  A*  the  fon,  unlefs  the  faid  Sir  H,  A,  the  fon,  fhall  dircA 
the  fain^  to  be  raifed  and  paid  in  his  life-time,  which  he  may  do  if  he 
fhall  fo  pi  cafe  :  And  upon  thu  further  truft^  that  they  the  faid  7*.  ^.and' 
P,  R,  thtir  executors,  &c.  (hall  and  do,  by  and  out  of  the  rents,  &cw' 
of  the  faid  manors,  &c.   fo  limited  in  ufe  to  them  for  the  faid  term  of 
500  years,  from  and  after  the  deceafe  of  the  faid  Sir  H»  A*  the  fon,  and 
failure  of  iffue  male  of  his  body  by  the  faid  dame  P,  his  wife,  in  the 
meantime,  and  until  fuch  portion  or  portions  of  the  faid  daughter  or 
daughters  fhall  become  payable  as  aforefaid,  raife,  levy  and  pay  to  and 
fur  fuch  daughter  and  daughters,  for  her  and  their  maintenance  and 
education,  fo  much  money  yearly  and  every  year,  as  the  intcrefl  of  her 
or  their  faid   portion  or  portions  refpe<ftivdy  (hall  amount  unto,  after 
the  rale  of  5/. />^r  ccntvm  per  annum  ;  fuch  interefl  or  monies  for  mainte- 
nance and  education,  to  be  paid  to  fuch  daughter  and  daughters  refpec- 
tively,  at  or  on  the  two  mod  ufual  feads,  &c.  and  the    firft  payinent 
thereof  to  begin  and  be  made  at  or  on  fuch  of  the  faid  fea&s  or  days  of 
payment,  as  fhall  firil  and  next  happen  after  the  deceafe  of  the  faid  Sir 
H<  -^.  the  fon,  and  failure  of  iflfue  male  of  his  body,  by  the  faid  dame 
p.  his  wife,  Provuhd  chjfoysy  and  it  Is  hereby  further  declared  and  enaUtd^ 
that  in  cafe  any  of  the  faid  daughters  and  younger  fons  by  the  faid  mar- 
riage, in  Cdfe  there  fhall  be  ifiiic  male  thereof,  or  any  of  the  daughterl 
of  the  fame  marriage,  in  cafe  of  failure  of  iffue  male  thereof,  fhaO  hap» 
pen  to  die  before  his|  her  or  their  portion  or  portions  fhall  become  pay- 
able 
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jp  refpeflivcly  by  virtue  of  the  trnfts  of  the  faid  term  of  500  years, 
the  portion  or  portions  of  him,  her  or  them  fo  dying,  (hall  go  snd 
id  unto  and  be  equally  divided  amongfl  the  furviyoi'S  or  furvivor  of 
when  his,  her  or  their  original  portion  or  portions  fliall  become 
by  virtue  of  this  a^,  fo  as  no  one  daughter  or  younger  fon,  in 
sfilTuemale  of  the  faid  marriage,  nor  any  one  dai^ghter  ofthe  fame 
in  cafe  of  feilure  of  ifTuc  male  thereof,  (hall  have  above  the 
jooc/  for  bis  or  her  portion,  by  virtue  of  the  faid  trufts  of  the 

of  500  years.     Provided  alfo^  and  it  is  hereby  further  declared  Provifo,  in 
Btdy  That  in  cafe  all  the  faid  daughters  and  younger  children,  c^fe  of  fiich 
Aall  be  intiiled  to  any  portions  or  fums  of  money  by  virtue  of  the  ^  .  ^    r * 
btrtby  dcclaied  of  the  faid  term  of  500  years,  (hall  happen  to  ^\t  ,y^xx\o^^^\\^ 
c  any  of  their  faid  portions   (hall  become  payable  by  virtue  of  this  a„^i  unpaid! 
tliCQ  the  faid  fum  and  fums  of  monty  hereby  appointed  to  be  raifcd 
«  poi  lions  of  fuch  daughters  and  younger  fons,  in  cafe  of  HFuc 
tkrcuf,  or  of  fuch  daughters  of  the  fame  marriage  in  cafe  of  fai- 
ofilTuc  male  thereof,  as  aforcfaid,  or  fo  much  thereof  refpcdllvtly 
not  be  then  raifcd,  (hall  not  be  raifed,  but  (hall  fink,  for  the  be- 
of  fuch  perfon  or  pcrfons  as  (hall  for  the  time  being  be  next  in  rever« 
remainder  of  the  fame  premifTes  expeAant  upon  the  dctermina- 
©f  the  faid  terni  of  500  years  ;  and  then  alfo  fhh  fum  or  fums  of 
,  as  (hall  be  then  raifed  fpr  or  towards  fuch  portion  or  portions, 
paid  unto  the  fame  perfon  or  perfons  next  in  reverfion  or  remain- 
the  fame  premiffes  aforrefaid.     Provided  lihcwife^  and  it  is  hereby  No  fale  or 
\  That  no  fuch  fale  or  mortgage  as  aforefaid,  (hall  be  made  by  the  "l^^.^^^g^  ^0  be 
E.  and  P,  R-  their  executors,  &c.  of  the  faid  manor,  &c.  here-  \^i^^^  fome'of 
re  limited  in  ufe  unto  them  for  the  faid  term  of  500  years  as  afore-  xht  portions 
or  any  part  thereof,  vntil  foixe  or  one  of  the  faid  portions  herein  become  pay- 
appointed  to  be  raifed  by  the  trufts  of  the  fame  term,  (hall  become  a'>l«  and  the 
by  virtue  of  this  aft,  nor  until  after  the  deccafe  of  the  faid  Sir  ^^^  •^^^^ 
Ubefon,  unlcfs  he  the  fame  Sir  H,  A,  by  writing  under  his  hand 

to  the   fame.     Provided  alfo,  and  it  is  hereby  further  declared,  Provifo,  in 

cafe  the  faid  Sir  H.  A.  the  fon,  (liall  in  his  life-time  give  to  any  cafe  Sir  H.  A^ 

fiid  children  fo  to  be  intiiled  to  the  faid  portions  hereby  appoint-  a  'V.mce^por- 

be  raifed  by  virtue  of  the  trufts  herein  before  declared  of  the  faid  j  f^.^ju^^  r,^ 

0^500  years,  any  fum  or  fums  of  money  for  or  towards  his,  her 

advancement  or  preferment  in  marriage,  orolherwife,  or  if  by 

the  death  of  the  faid  Sir  H.  A,  the  fon,  there  (hall  come  unto 

tod  upon  the  faid  children,  or  any  of  them,  any  lands,  &c  of 

ai  the  fame  Sir  //.  A,  then  fuch  fum  or  fums  of  money,  and  the 

of  fuch  lands,  tenements,  and  hereditaments  to  be  fold,  (liali  be 

ted  and  deemed  for  and  as  part  of  the  portion  or  portions  hereby 

d  for  fuch  children  rcfpeftivcly  as  afotefaid,  unlcfs  the  faid  Sir 

•  the  fon,  (hall,  by  will  or  other  writing  under  his  hand  declare  the 

iry ;  then  fuch  children  (hall  have  no  more  money  raifed  and  pnid 

iJ,  her  or  their  portion  or  portions  hereby  provided  for  him,  licr 

as  aforcfaid,  than  as  together  with  fuch  fum  and  fums,  or  the 

uf  fuch  lands,  &c.  fo  given,  or  come  unto,  or  dcfcended  upon 

ber  or  them  refpeftively,  by  or  from  the  faid  Sir  H.  A,  the  (on, 

I^Biount  unto  and  make  up  the  whole  and  full  portior^^or  portions 

appointed  and  Intended  for  him,  her  or  them  refpeftively,  as 

id,  unlcfs  the  fame  Sir  H*  A.  (hall,  by  will  or  writing  under  his 

handy 
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Provifo/that     hand,  fignify  or  declare  the  contrary,  PrcvideJIilewife^anJitis 
th«s  trufte«       further  declared^  That  the  faid  manor,  &c.  herein  before  limited  i«i 

the  nKs\o    *°  ^^^  ^^^^  ^'  ^  ^"^  ^'  ^-  ^^«''"  executori,  &c.  for  the  faidt< 
Yvhom  the  re-    500  ye^rs,  arc  foh'mited  in  ufe  unto  them,  upon  this  further  tnift, 
Tcrfion  of  fiiid  they  the  faid  T*  E.  and  P.  R»  their  executors,  &o.  (hall  and  do 
term  belongs    and  fnfFcr  fuch  perfon  and  perfons  rcfpeAivcly,  to  whom  the  nek j 
to  recry  ve  tne    ijnmcdiate  reverfion  and  remainder  of  the  fame  premifies  expe6\antJ 
wntil'the  rao-    ^^^  determination  of  the  faid  term  of  500  years,  fhall  for  the  timel 
i>tiv  for  port i-    belong,  to  take  and  receive  the  rents,  &c.  of  the  fame  .prcmiflb  1 
on5,  &c.  be-      prized  in  the  fame  term,  until  the  fum   or  fums  of  money  herd 
come  due.  pointed  and  provided  for  the  portions,  mainteoance  and  education 

faid  daughters  and  younger  (bus  of  the  faid   marriage,  in  cafe  of^ 
male  thereof,  and  of  the  daughters  of  the  fame  marriage,  in  cafe 
lure  of  iffue  male  thereof,  or  fome  part  thereof,  fhall  grow  due,  ai 
come  payable ;  and  afterwards  to  take  and  receive  all  the  rents  and] 
fits  of  the  fame  premifFcs,  as  are  not  hereby  appointed  or  diredcd 
applied  to  the  raifing  and  payment  of  the  faid  fums  for  daugbtenj 
tions  and  maintenance,  according  to  the  true  intent  aud  meaning 
Th€  600  years  aft:  jind  It  is  berrhy  declared  and  enaSed,  That  the  faid  term  and 

*^rhe^'''li'h    ^^^  ^^  y*^^"*  *'^^*^»"  *^^^'^'«  limited  to  the  faid  7.  JE.  and  PR. 
KotrioiwTand  *  executors,  &c.  as  aforefaid,  is  fo  to  them  limited  upon  truft,  thi 
maintenances    cafe  the  faid  S'w  H»  A.  the  fon,  (hall  happen   to  depart  this  lifef[{ 
for  the  foung-  lifr-ttme  of  the  faid  dame  P,  his  wife  ;  that  then  and  in  fuch  cafe, 
•r  Ions  and        f^jj  manors,  &c.  comprized  in  the  faid  term  of  500  years,  (haUj 
raugnters  ot      deficient  for  the  raifing  and  payment  of  the  faid  portions  and  m 
in  cafe  the    *    nances  for  the  faid  daughters  and  younger  fons  by  the  faid  marriaj 
premiiTescom-  cafe  of  iffue  male  thereof,  or  for  the  daughters  of  the  fame  mar 
|>rized  in  the     in  cafe  of  failure  of  fuch  Iffuc  thereof  as  aforefaid  ;  that  then  fuckl 
S^  \^^^  ^*""  ciency  ftiail  be  made  good  by  and  out  of  the  faid  lands,  &c.  conapli 
deficicn^Tor^     ^"  '^^  ^**^  ^^^^  °^  ^^^  >'€««,  either  by  the  rents  ?nd  profits  of  llij 
the  raiOng  of    premiiTes,  comprized  in  the  fame  term,  or  by  leafing  or  mortg^j 
the  fame.  or  felling  of  the  fame,  or  any  part  thereof,  at  the  ele^ion  of  tbej 

T,  £.  and  /*.  R.  or  the  furvivor,  &c.  and  in  the  mean  time,  andi 
fuch  deficiency,  if  any   (hall  happen,  and  after  the  faid  portioBll 
maintenances  raifed  and  fatisficd,  the  rents  and  profits  of  the  faidf 
&c.  comprized  in  the  faid  term  of  600  years,  (hftll  be  had  and  r< 
by  fuch  perfon  or  perfons  rcfpeftiyely,  to  whom  the  next  and  imi 
ate  revcrlion   and   remainder  of  the  fame  premilTes  expeftant  upoft] 
determination  of  the  faid  term  of  600  years,  (liall  for  the  timebcii 
Provlfo^  in        long  or  appertain.  Provided  always^  and  it  is  hereby  further  deckn 
childr  n'lliv     '""^^^^  '1'"-^  »"  "^«  31^  ^^c  time  of  the  death  of  the  faid  Sir  H.  A\ 
at  Sir  i/.  ,^/5    ^""»  there  (hall  be  no  child  or  children  living,  or  in  vetitrefa  mere^ 
ieaih,  fame  Sir  //.  ^7.  on  the  body  of  the  faid  dame  P.  his  wife  begotten, 

fhall  be  intitlcd  to  any  portion  or  portions,  fum  or  fums  of 
hereby  appointed  to  be  raifed  by  the  trufts  declared  of  the  faid  tei 
5C0  years  ;  or  there  being  fuch  child  or  children,  all  of  ihem  (halll 
pen  to  die  before  any  of  their  iaid  portions  hereby  provided  for 
(liall  become  j>ayable ;  or  in  cafe  all  and  every  the  faid  portiooBj 
fums  of  mgncy  hereby  appointed  to  be  raifed  by  virtue  of  the 
hereby  declared  of  the  faid  term  of  50©  years,  with  fuch  maintcnal 
as.  Is  hertby  provided  for  fuch  faid  children  of  the  faid  Sir  H-  A.\ 
fon,  by  the  trulls  of  the  fame  termi  fliall  by  the  ways  and  mean^ 


; behalf  before  mentioned  have  been  raifed,  or  levied,  or  otherwife  ; 

xhcuf  and  in  any  of  the  faid  cafes  fo  happenings  and  all  and  eveiy 

itreib  herein  before  declared  of  the  faid  term  of  500  years,  being 

Mj  executed  and  performed,  the  faid  tcroas  of  500  years  and  600  t^e  faid  terms 

rf  and  in  the  faid  premiffea  therein  refpedively  comprized,  or  of  ^^  ceale,  aui 

liofbmuch  thereof  as  fhall  remain  unfold  or  undifpofed  of,  fur  the 

laforefaid,  fhali  ceafe  and  be  void  for  the  benefit  of  the  perfon 

next  in  revcrfion  or  remainder  of  the  fame  prcmifTes,  imme- 

expedant  upon  the  determination  of  the  fame  refpc£live  terms, 

'  alfo  further  f  and  it  is  bsrehy  declared  and  enaSedf  That  in  cafe  in  cafe  Sir//, 

Sir  H.  A.  the  fon,  {hall  attain  his  full  age  of  2 1  years,  and  af-  ^*  the  (on, 

li  in  due  form  of  law  fuffer  one  good  and  perfcft  common  reco-  ^^^^m  aiyears, 

rfthe  faid  manor  of  C.  hereditaments  and  premifies  in  the   faid  r*^«w— ««Jiu-. 
^rojii         ^^       r     ^  c  e  i  recovery  or  tho 

'••wo. and  aeclare  the  ulc  taereot,  or  01  a  competent  part  there-  premifles  in^. 

aediately  cxpcdlant  upon  his  own  death,  To  theufe  of  the  faid  and  declare 
and/*,  ^.  their  executors,  &c.  for  the  term  of  700  years,  with-  ^^*  ?^®  thereof 
Bpeachroent  of  wafte,  (but  fubjeft  to  the  payment  of  the  faid  fo^^Q^^^e^' 
rent  of  5CK)/.  to  and  for  the  faid  dame  R,  M.  A,  for  her  life  ^'^  jans  wafle     ' 
lid)  Upon  trujl  for  the  better  and  more  e{re6iual  fccuring  the  raif-  (but  fubjed  to 
lod  payment  of  the  faid  portions  and  maintenances  for  the  faid  ^^^^  la<iy  R* 
'ten  and  youBg<:r  fona  by  the  faid  marriage  in  cafe  of  iffue  male      •  -^'^  ^^' 
or  for  the  daughters  of  the  fame  marriage  in  cafe  of  failure  of  "^^j.  jj^g*  \  j^^ 
e  thereof  at  aforefaid,  if  the  £atd  hereditaments  and  preniiffes  rrud  for  better 
iaed  io  the  faid  term  of  500  years  (hall  prove  deficient  for  that  fecuring  the 
;,  in  fuch  and  the  fame  manner  as  the  trufts  of  the  faid  term  of  J'^^^^ng  and 
I  are  hereby  before  declared,  concerning  the  raifing  and  pay-  ^Jt^n"V^  d 
of  the  (aid  portions  and  maintenances ;  that  then,  and  in  fuch  cafe,  maintenances 
otherwife,  the  faid  term  and  edate  for  600  years,  herein  before  for  the  daugh* 
in  nfe  unto  the  faid  7*.  E.  and  P.  R,  their  executors,  &c.  as  ^ers  and 
id,  fhall  ceafe,  determine,  and  be  utterly  void;  any  thing,  &c.  you^K^rfons 
hftaading.     Provided  always ^  bfc.   [^The   vfual  favlng  claufe  for  ^\^^^  thcn"th« 
Settnetto  he  chargeahie  for  each  other*']      Provided  alfoy  Iffc,   [ The  faid  600  years 
dttufefor  the  trufiees  to  deduS  their  charges.'}     Provided  alfo  further^  of  rhe  excepted 
■othing  in  thia  aft  contained  (hall  prejudice,  Icflcn  or  defeat  the  ^^^^^  '®  ^ 
ire  of  the  faid  dame  R.  M>  A.  or  the  trufts  declared  of  the  faid  ^ 
tf  500  years,  for  rai(]ng  the  faid  portion  and  intereft,  or  mainte-        ^ 
fertile  faid  R.  M.  A,  the  infant :  Saving  to  the  king,  &c.  and 
(aid  dame  R.  M,  A.  for  and  in  refpedt  of  her  faid  jointure  for 
foaly,  and  not  otherwife,  and  to  the  faid  R,  A'l.  A.  for  and  In 
of  her  faid  portion  and  intereft,  or  maintenance  provided  for  her 
tte  tru(U  of  the  faid  term  of  300  years  only,  and  not  otherwife ; 
to  all  and  every  other  perfon,  &c.  their  rcfpctSlive  heirs,  fucccfFors 
•Iniaiftrators,  (other  than  the  faid  Sir  If,  A.  the  fon,  and  the 
^Baic  of  bib  ixidy ,  and  bis  and  their  feveral  heirs^  and  the  heirs  of 
toSir/T.  7/,dcccafcd,)  all  fuch  right,  &c. 
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An  A^  for  vefimg  the  Real  and  Perfonal  EJlaies  o/R,  H.  £fq;  in  Ti 
tees  for  making  fame  Provifionfor  hit  Wife  and  Family  ;  and  for  fc 
fecuring  the  Debt  due  from  him  to  the  Crown* 

Recital  of         "TX  THERE  AS  by  indentures  of  Icafe  and  releafe,  bcarinjj  date 
nwrria^fs-  \\      fpcaivdy,  Srjc.  the  faid   indenture  of  jeleafe  being  quingvd 

leCtJcmtnt.        f*f^^  gnj  made,  &c.  between  the  honourable  L.  H,  widow,  Tcliftotj 

H.  then  late  of  G.  H.  in  the  county  of  B.  efq;  deccafed,  and  R,  If, 
G.  H.  aforcfaid,  efq;  grandfon  and  heir  of  the  faid  /?.  If.  deccafcd,j 
JL.  his  wife,  (which  faid  /.  is  one  of  the  daughters  of  Sir  fV,  E,  ofj 
in  the  county  of  /,.  bart.)  of  the  firft  part,  the  faid  Sir  fV,  E*vi^ 
fecond  part,  the  honourable  H.  P.  efq;  now  carl  of  I/,  then  fon  ( 
heir  apparent  of  the  rijijht  honourable  W,  lord  P,  baron  of  ^.  in  j 
county  of  S.  and  P,  F.  of  P,  in  the  faid  county  of  S.  efq;  of  thcti 
pHrt,  Sir  T.  B.  knight,  then  one  of  the  barons  of  the  court  ofAj 
quer  at  Wejfminjler^  afterwards  lord  chicf,baron  of  the  fame  couTt,j 
lincc  deccafed,  and  R.  £,  efq;  (eldeft  fon  and  heir  apparent  ofJ 
faid  Sir  IV.  E,)  of  the  fourth  part,  and  R.  N,  oi  B*  in  thecounfl 
B.  efq;  of  the  fifth  part,  in  condderation  of  a  marriage  then  had] 
folemnizcd  between  the  faid  R,  H.  party  to  the  faid  indenture  at 
faid  /.  his  then  wife,  and  of  the  fum  of  10,000/.  of,  &c.  to  the  M 
H.  party  thereto,  in  hand  paid  by  the  faid  Sir  IV.  £.  for  the  mar 
portion  of  the  faid  /.  and  as  a  confideration  for  the  fettlement  tl 
made,  and  for  other  confiderations  therein  mentioned,  they  the  fa 
I/,  and  i?.  H.  (party  to  the  faid  indenture)  did  grant  and  con?cyl 
the  faid  H.  P,  and  P.  F.  ^nd  their  heirs,  all  that,  &c.  houfes,  &c.| 
all  other  the  manors,  &c.  of  them  the  faid  L,  H,  and  R,  H.  (pa» 
the  faid  indenture)  or  cither  of  them,  or  of  any  other  perfow  or  JK 
in  iruft  for  them  or  either  of  them,  fituatc,  &c.  or  elfeV^hcre  in  fb<  ' 
Habendum*      county  of  B.     To  hold  unto  the  faid  H.  P.  and  P.  F,   and  their  hd 

to  the  fevcral  ufcs,  upon  the  trulls,  and  Under  the  provifoes  and  agj 
TI:e  parceli?  to  mcnts  therein  and  herein  after  mentioned,  (that  is  to  fay)  as  for  I 
7..  .1.7.  til f"  mo-  Concerning  a!!  lh2il  idLvm^  and  all  thofc  lands  thereunto  belonging,  ii 
or  I  e.  ^i^^i^  ^^^  every  of  their  appurtenances,  then  in  the  tenure  of  £.  Bi 
his  aflignfl,  at  and  under  the  yearly  rent  of  122/.  lox.  or  thcreaW 
P..rcf  N  limit-  all  that  farm,  ftc.  to  the  ufe  of  the  faid  L*  H,  for  her  life  \  andai\ 
ri\  r<.  A*.  iV.  for  and  concerning  all  that  meadow-ground  in  G.  H,  aforefaid,  called  Ai 
iooyejrs.  and  the  little   meadow   thereto  adjoining,  and  all  that  roeffuage,  i 

thofe  lands,  with  their  appurtenances  in  H,  aforefaid,  &c,  to  the  ufi 

the  faid  /?.  A^.  his  execi^tors,  adminiflrators  and  afligns^  from  the^ 

next  before  the  day  of  the  date  of  the  faid  indenture,  for  and  during 

term  of  500  years,  without  impeachment  of  wafte,  upon  the  tru/ls  ifci 

The  parcels       in  and  hcrtin  after  mentioned  concerning  the   fame ;  and  as  for 

limitjid  to         concerning  all  the  rcfiduc  and  remainder  of  the  faid  manor  of  G.  N.  1 

li'  H{^  the  right?,  royalties,  members  and  appurtenances  thereof  (other  I 

vears*  ^^^  except  the  faid  capital  meffuagc  or  manfion-houfc,  of  G-  //•  i 

the  appurtenances  thereof,  and  the  park  to  the  fame  belonging.)  4 
as  for  and  concerning  all  Vind  ^vcry  the  woods,  Sic.  of  or  belonging  to 
faid  manor  of  G.  //.  and  all  and  every  the  faid  woods,  &c.  afcrefaidf 
in  any  or  either  of  them,  to  the  ufe  of  the  faid  L.  jff.  and  Sir  !f» 
their  executors,  adminiitrators,  aud  ailignsi  from  the  day  next  be 
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the  day  of  the  date  thereof^  fer  and   during  tlic  term  of  99  years, 
;  wichoac  impeachment  of  waflcy  upon  the  trujls  therein  and  herein  after 
mentioned  concerning  the  fame  ;  and  as  for  and  concerning  all  other  the  P^rcel-s  limit- 
pmniir«  whereof  no  ufe  was  therein  before  declared  ;  and  alfo  as  for  ^''^  ^^l^ 
md concerning  all  and  every  th^  faid  prcmiffes  fo  limited  in  ufe  to  the 
&ld  Z. /f.  for  life,  and  to  the  faid  R,  N.  for  500  years,  and  to  the 
Ud  Z.  H,  and  Sir  fV.  E.  for  99  years,  from  and  after  the  end  or  other 
txmer  decerminauon  of  the  faid  feveral  eilates  and  terms,  and  as  they 
IhMild  fcTerally  end  and  determine,  to  the  ufe  of  the  faid  R.  //.  (party 
Aereto)  for  his  life,  without  impeachment  of  wade,  (except  volun- 
l^f  wade  in  pulling   down    houfes,    unlefs    for   the  rcbuildinir    the 
ftM,)  And^hcx  the  determination  of  that  eflate,  to  the  ufe  of  the  faid  Remainder 
ft  T.  B,  and  R.  £.  and  their  heirs,  during  the  life  of  the  faid  R.  II  to  jruftees  to^ 
ttmtruR  to  preferve  the  continirent  remainders  therein  after  limited  ;  p^f^*'!^!^^  ???* 
^ter  bis  deceafe y  then  cu  for  and  concerning  all  and  every  the  laid  5^^ 
kagct,  tenement),  farm-lands  and  hereditaments  fo  limited  in  ufe 
her  the  faid  L.  H,  for  her  life,  immediately  from  and  after  the 
fe  of  her  the  faid  jL.  and  in  the  mean  while  fubjedl  to  her  faid 
e  for  life  therein  ;  and  as  to^for  and  concerning  all  thofc  the  afore- Jointure. 
grounds  called  C  D.  &c.  to  the  ufe  of  the  faid  /.  H,  for  her  life  ^remiffe-:. 
her  jointure,  and  in  bar  of  her  dower;  and  for  and  concerning  all  A  term  of 
fiogular  the  faid  manors  and  premifTes  (except  the   faid  manlion-  'ooo  years, 
feand  park)  from  and  after  the  determination  of  the  fpveral  terms  ^  ^^  ^'^^^h^le 
eftatcs  therein,  and  as  the  fame  (hould  rcfpedlively  end  and  deter-  J,j^,j  j]^^  ^l^^jj^^ 
t^  to  the  ufe  Q^  the  faid  H.   P.  and  P.  F.  their  executors,  admi-  herenfter  men- 
itors  and  afligns,  for  and  during  the  term  of  loco  years,  to  be  tioned. 
putcd  from  the  death  of  the  faid  R.  If.  without  impeachment   of 
e,  upon  the  tntfis  therein  and  herein  after  mentioned  concerning  the 
I ;  and  as  for  and  concerning  all  and  every  the  faid  capital  mefluage  Capital  mef- 
man  lion- houfe,  park,    manors,  advowfons,  hereditaments  and  pre-  C^^i*^^'  ^^'  ^^ 
after  the  feveral  determinations  of  the  faid  feveral  eftates  thereof  fJ^*/*^:^°^^'*' 
tivcly  limited   as  aforefaid,  and  as  the  fame  (hould  refpedlively        ' 
and  determine,  to  the  ufe  of  the  fird  and  other  fon  and  funs  of  the 
R,  H.  party  thereto,  on  the  body  of  the  faid  /.  H.  begotten  or  to 
tten  in  tail  m^le  fucceflively,  with  remainder  to  the  faid  R.  H*  be 
tj  to  the   faid  indenture)   his  heirs  and   afTigns  for  ever;  and  as  Declaration 
the  faid  term  of  ^00  years^  by  the  faid  recited  indenture  quinque-  ^^  to  fli<^  5^^ 
lUIr,  iimiced  in  ufe  to  the  faid  R»  N,  as  aforefaid,  it  was  thereby  de-  y«'«rs  term,  ^ 
vdand  agreed,  that  the  fame  was  fo  limited  to  him,  upon  trufl  that  ^^^  ^j^^  l^'^j^ 
Itoold  be  lawful  for  him  by   deed  indented  to  leafe  or  mortorage  (at  band  &c. 
requcft  of  the  faid  R.  H.  party   thereto,)  the  faid  prcmiiTea  fo  li- 
tohim  tliC  faid  R.  N.  for  the  advancing  and  raifmg  any  fum 
funuof  money  not  exceeding  in  the  whole  the  fum  of  2000/.  un- 
and  for  the    faid    R,  H,  and  for  fccuring  the   payment  thereof, 
th  intercd    to  the   perfon   who  diould  advance  the  fame,  of  which 
)/.  no  more  than  the  fum  of  1000/.  was  to  be  raifcd  without  the 
liking  of  the  faid  Sir   U^,  E,  his  executors  or  adminillrators ; 
upon  further  truflt  that  the   faid    term    of  500  years,  until  the 
200/.   or   fome  part  thereof  fhould  be  raifcd,  and  after  the  fame 
be  raifcd,  then  the  refidue  of  the  faid  term,  and  the  equity  of 
tmpiion  thereof,  (hould  attend  and  wait  upon  the  reverion  or  re- 
liader  for  the  time  being,  expcdant  upon  the  determination  of  the 

fame 
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Declaration  as  fame  term  ;  and  as  touching^  th  faid  term  (f  99  years  fo  Unutcd  to  tbi 

to  the  99  years  f^;^  /^  jj^  ^^^  gjr  IV.  E.  as  aforcfaid,  the  f^mc  was  declared  to  b( 

'    *  fo  limited  upon  trufi^  by  and  out  of  the  rents  and  profits  of  the  prb 

mifTe^  comprized  in  the  fame  term,  to  raife   and  pay   the  yearly  fui 

*^        ,       of  200A  during  the  joint  lives  of  the  faid  R.  H.  and  /.  H.  to  fq 

p«v  during  the  P^^'^ons,  and  for  fuch  purpofcs  as  the  faid  /.  alone  fhould  dircA 

eoveriure  appoint  for  her  private  and  perfohal  ufe,  of  which  the  faid  K,  H* 

not   to  have  any,  controulinpj  power;  and  upon  further  trufi^  that 
truftees  of  the  fame  term  fliould  after  the  deceafe  of  the  fard  R.  H. 
ty  thereto,  by  and  out  of  the  rents,  iffues  and  proBts  of  the  faid  masc 
lands,  woods  and  premiffes  to  them  limited  for  the  fame  term,  raife] 
V^\t^ '""''    much  or  fuch  yearly  fura  or  fuma  of  money  (the  whole  not  exced 
^«f^*^i^!u-    lool.  per  ann.)   as   (honld  01;   might   be  fufScient  to  make  op 
wtfOk  &c*  rent^  and  profits  ot  the  iaid  lands  and  premiHes  10  nnaited  to  ber 

faitl  /.  for  her  jointtirc,  or  for  her  life,  or  for  the  joint  lives  of  he 
and  the  faid  L,  H.  or  which  by  any  other  deed,  bearinjj^ven  date 
the  faid  indenture  qutnquepartite^  was  or  fhould  be  limited  to  her  fori 
jointure,  or  in  part  of  her  jointure,  or  for  her  life,  and  the  life  of 
faid  L.  H.  the  clear  yearly  fum  of  \  100/.  above  all  leprizei,  loffcs 
tenants  or  other  cafualties,  charges  of  colledling  or  receiving  rents, 
sbove  all  taxes  and  aireiTments  and  other  deductions  whatfoever  (fif 
iaxe«only  as  (hould  or  might  at  any  time  then  after  be  affefled  or  le^ 
out  of  the  faid  jointure-lands  for  the  ufe  of  her  then  majefty  or  her 
ceflbrs,  or  for  the   public   occasions  of  the  realm  only  excepted) 
being  fo  raifcd,  fhould  pay  the  fame  to  her  the  faid  /.  for  making 
the  faid  yearly  fum  of  i  too/,  in  fuch  proportions  as  the  cafe  fhould 
pen  to  be  or^  require,  fo  that  the  faid  /.  might  i-eceivc  the  clear  y( 
fum  of  lioo/.  for  her  jointure,  in  nature  of  a  rent-charge,  freefromi 
Declaration  as  deductions  (public  taxes  only  excepted:)  and  as  touching  the  faid  tem 
tothe  iucxi         j^^    ^^^^  therein  before  limited  In  ufe  to  the  faid  H.  P.  and  P.  F* 
lor  i-'ifinc  *       aforefaid,  it  was  thereby  dtdared,  that  the  fame  was  fo  limited  tothci 
davv;lir«rs  nnd   truft  on  failure  of  ifluc  male  of  the  fame  R.  //.  by  the  faid  /.  hlsfftl 
youi-K'erfons     to  raife  1 0,000/.  for  portions  for  their  daughters,  to  be  raifcd  and 
pQrtiur.s.  jj^  ^l^g  times  and  in  manner  therein  mentioned,  with  fuch  yeaily  ins 

tenances,  until  the  portions  become  payable,  as  are  therein  exprtffdl 
and  upon  further  trvfl^  that  if  there  fhould  be  iffue  male  then  to  raife  ai 
fum  not  exceeding  10,000/.  for  portions  for  younger  fons  and  daog 
ters,  of  the  faid  /?.  //.  by  the  faid  /-  his  wife,  and  for  the  ralfiog  j 
mainteuarjcesfor  fuch  younger  fons  and  daughters,  not  exceeding  50^ 
i>cr  ann.  as  the  faid  7^.  ff,  Hiould  by  writing  under  his  hand  appoioj 
and  in  default  of  fuch  appointment,  then  the  faid  truftees  of  the  f« 
loco  years  term,  to  raife  and  pay  to  fuch  younger  fons  and  daugbtc 
the  portion  and  portions  following,  viz.  if  but  one  younger  fon  aodi 
da^^hlcr,  or  one  only  daughter  and  no  younger  fon,  3000/.  for  fu^ 
younger  fon,  and  4000/.  for  fuch  only  daughter  for  his  or  herportiol 
it  two  younger  fons  or  two  daughters,  or  oiic  y^unjcr  fon  and  oi 
daughter,  and  no  more,  20C0/.  a-piecc  for  fuch^'ounger  fons,  al 
3000/.  a-picce  for  fuch  daughters  for  their  portions  ;  if  three  yoni 
fons  or  more,  or  three  daughters  or  more,  or  three  or  more  youi 
fons  and  daughters,  then  zo^oL  a-piecc  for  their  portions,  fo  as  H 
whole  exceed  not  io,ooo/,  and  if  more  ;han  five  younger  children,  th^ 
y        lOjOCo/,  equally  araongll  them  for  their  poutions  j  the  faid  portiousi 


;k  niki  and  paid  at  the  times  and  in  manner  therein  mentioned,  with 

Tearly  maintenances  until  the  portions  become  payable  as  therein 

Fed :  And  wbereai  the  faid  L.  H,  long  fince  departed  this  life, 

the  faid   Rn  H,  had  not  any  iffue  by  the  faid  /.   his  wife  :  And 
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by  indenture  tripartitey  bearing  date,  &c.  between  the  faid  R*  ^.  ^-dead. 
m^W.E.  of  the  firft  part,  the  faid  R.  N.  of  the  fccond  part,  theco^yLrs 
?.  W.  of  the  parifh  of  St.  M.  W,  in  the  county  of  M,  gent,  of  the  terau 


[part,  reciting  in  part  the  faid  fcitlement,  in  confideration  of  the 

iof  20Oo/.  of,  &c.  to  the  faid  R,  H,  by  the  fafdP.  W  mentioned  to 

band  paid  (of  which  faid  fum  of  20C0/.   1000/.  part  thereof,  was 

med  to  be  taken  up  with  the  good  h'king  of  the  faid  Sir  IV.  E, 

led  by  his  being  a  party  to  and  (igning  and  fealinc^  the  faid  inden- 

triparfifefj  and  in  confideration  of  5/,  to  the  faid  R,  A^.  by  the  faid 

IF.  in  hand  alfo  paid,-  he  the  faid  R.  N*  did  demifc  unto  the  faid 

^.  bit  executors,  adminiflrators  and  afligns,    all  "the   meffuageB, 

tenements  and  hereditaments,  with  their  appurtenances,  limited 

tended  to  be  Hmited,  In  ufe  to  the  faidi?.  A^.  his  executors,  admini. 

lOTi  and  afligns  as  aforefaid,  for  the  faid  term  of  500  yeats,  in  or  by 

ifaid  recited  indenture  quinquffarthe,  to  bold  from  tKenccforlh  for  and 

all  the  rcfidue  and  remainder  of  the    faid  leciced  term  of  500 

►then  to  come  and  unexpired,  without  impeachment  of  warte,fubjc6t 

fifdempti6n  on  payment  of  2100/.  to  the  faid/*.  IT.  his  executors,  ad- 

Irators  or  aiTigns,  at  the  times  therein  mentioned  ard  l:)ng  fipxe  paft, 


ty  ui  u.  udrt.  ui  iiic  j^jg  ^j£g^ 

part,  reciting  that  the  faid  R.  If.  and  /.  his  wife  had  agreed  to 

fepatate  and  apart  firom  each  other,  and  that  the  faid  R.  If,  had 

en  and  agreed  to  pay  and  allow  the  faid  /.  If,  for  her  fcparatc 

the  yearly  fum  of  300/.  of,  5cc.  during  their  joint  lives,  over  and 

the  faid   200/.  per  annum^  fecured  for  her  by  the  faid  recited  ni-  Her  allowance 

ore  quinqurpart'tte^  and  alfo  reciting  that  it  was  neceflary  and  requi-  P^r  ^^n» 

to  enable  the  faid  /.to  live  apart  from  her  hufband  as  aforcfaid,  that 

Aould  have  fufficient  and  convenient  furniture  and  houdiold  goods, 

farther  reciting,  that   the  faid   7?.  H.  was  willing  and  dtiirous  to 

his  own  pcrfonal  expences,  in  order  to  make  the  bell  provifion 

Mfor  the  payment  of  his  debts  out  of  the  rents  and  profits  of  the  R,  H's  debts, 

and  hereditaments  therein  after  mentioned,  only  rcfcrving  there- 

fcch  competent  parts  thereof,  for  the  fupport  and  maintenance  of 

if  and  the  faid  /.his  wife,  as  were  therein  after  for  thatpurpofe 

fed  and  provided,  in  purfuance  of  the  faid  recited  ajjr cement ;  and 

nfwer  the  ends  and  purpofes  aforefaid,  the  faid  R,  //did  grant  and  Qrant 

ife  onto  the  faid  H,  earl  of  Z7.  and  Sir  H,  A,  all  and  fingular  th« 

&c.  comprized  in  the  faid  recited  indenture  quinquepartite^  with 

appurtenances,  to  hold  unto  the  faid  H.  earl  ot  U.  and  Sir  H,  A, 

executors,  adminiArators  and  afligns,  from,  &c.  for  and  daring 

term  of  99  years,  if  the  faid  /?•  H-  and  /  his  wife  fhould  both  of 

io  long   live,  uptm  the  trufts  therein  and   herein  after   mentioned, 

iito  fay)  upon  trufl  yearly  and  every  year,  during  the  faid  term  of 

determinable  as  aforefaid,  by  and  out  of  the  rent^i  and  profits  for  99  yeart, 
fiiJd  manors  and  premifles,  in  the  firft  place,  to  pay  as  ^frell  the  ^^*  &c. 
yearly  famof  300/.  as  the  faid  yearly  fum  of  aoo/.  quarterly,  free  ^P^'^  truft,«c, 
fVol.  L  M  .  ©f 
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oF  all  taxes  and  dedufkloal  whatfocreri  to  fuch  perfofiit  and  for  fuck 
ufes  as  the  faid  /.  fhould  notwithftanding  her  coyerture,  dire&  or  ip«n 
point ;  and  for  want  of  fuch  dire^ion  or  appomtmeDty  to  her  own  pra^j 
per  hands*  for  her  feparate  ufe ;  and  upon  further  truft^  in  the  next  p] 
to  pay  during  the  continuance  of  the  faid  term,  the  yearly  fum 
500/.  to  the  faid  R.  H.  and  upon  further  tru/l  to  apply  the  refklQC 
overplus  of  the  rents  and  profits  of  the  faid  premifles  (over  and 
the  refpedlire  yearly  fums  aforefaid)  for  the  payment  and  difchaige 
fuch  debts  as  were  then  due  from  or  owing  by  the  faid  R.  H*  in 
manner,  order  and  proportion,  as  to  the  faid  truftees  (hould  feem  mcetj 
and  reciting f  that  the  faid  R.  H-  ftood  poffefFcd  of  the  goods  and  cl 
tels  mentioned  in  the  fchcdule  or  inventory  to  the  faid  laft  recited  ti 
ture  annexed,  the  faid  R,  H.  in  confideratton  of  5/.  did  thereby  _ 
bargain  ^and  fell  the  faid  goods  and  chattels  unto  the  faid  Sir  H.  A* 
trud  for  the  fole  and  feparate  ufe  and  benefit  of  the  faid  /.  her  execute 
adminidrators  and  afligns,  and  not  to  be  liable  to  the  controul,  debtt< 
foifeitures  of  the  faid  R-  A.tl*  by  the  faid  fevcral   recited  indentai 
relation  being  thereunto  had,  may  more  fully  and  at  large  apj 
i?.  MtrftnfMfcr  And  whereat  the  faid  R.  H.  was  by  letters  patent,  bearing  date, 
of  the  navy  by  conftitutcd  treafurer  of  his  majcfty's  royal  navy,  and  held  and  enjo^ 

letters  patent,   that  office  till  the day  of,  &c.  and  upon   a   ftate   of 

final  account  of  the  faid  R^  H.  made  up  to day  of  ■  it 

1^  ,  ,       pcarcd  that  the  faid  R  H.  was  indebted  to  the  crown,  on  the  bs 

crown  in  °^  ^**  account  of  receipts  and  payments,  as  treafurer  of  the  navy  afc 

4*^.61 1/.  i<Jx.       ^^^»  ^^  ^""^  ^^  Ihl^^^'  ^^'*  ^A^'  ^"'  ^^^^  ^^*^  ^*  ^'  h^^^  fi"cc  tl 
6|^,  time,  by  money  paid  into  the  exchequer,  and  by  eftalcs  andeifedls 

veycd  and  afligned  for  the  benefit  of  the  crown,  reduced  the  faid  bs 
to  the  fum  of  48,61 1/.  16/.  6\d.  in  which  he  yet  remains  a  debtor 
Unable  to  pay,  his  majclly  :  And  whereas  the  faid  R  H,  is  unable  todifchargc  the 
&c.  debt  fo  remaining  due  to  his  majcfty,  having  but  a  (mall  perfonal 

and  no  other  real  ellate  bc-fidcs  what  he  has  already   conveyed  toi 
leHeiiing  his  faid  balance,  except  the  faid  manors  and  premiffes  in 
faid  county   of  B  comprized   in    the  hiid  marriage  fettlement, 
whereof  is  mortgaged  for  the  faid  fum  of  20C0/   and  intereft,  as  afc 
faid  ;  and  other  part  thereof  is  fubjc6l  to  the  payment  of  the  faid  y< 
ly  fum  of  200/.  unto  the  faid  /.  the  wife  of  the  faid  R,  H.  for  her  fq 
rate  ufe  as  aforefaid  ;  and  other  part  thereof  is  limited  unto  and  for 
benefit  of  the  faid  /.  for  her  jointure,  and  the  whole  fubjeA  thereto, 
the  ifl*ue  male  of  the  faid  R.  HJiy  his  faid  wife,  with  provifions  the 
out  forlUc  daughters  and  younger  children  of  the  faid  marriage,  in  m\ 
rer  as  In  the  faid  indenture  of  fettlcmcnt  is  mentioned  ;  and  in  cafe 
majtfty  fliould  not  ex'end  his  clemency  and  goodnefs  to  the  faid  R 
and  his  family,  but  (hould  make  ufe  of  the  legal  power  which  his 
jelly  might  juilly  excrcifc  over  the  faid  eftate,  for  recovery  of  the  i 
R  H  and  /.      debt,  the  faid  R,  jfi^.'s  family  (which  is  very  ancient)  would  be  intir< 
hi.  'vif-,  ruined  :    /tnJ  whireas  the  fciid  R.  //.  and  /.  his  wife  are  willing  andc 

tlv  vXle '^  ^^*''^"*'  *"  lieu  of  the  contingent  intercil  which  the  crown  hath  in  t 
eft  t«  Hfo're-  <"a»^  ^-  ^'^  rcalcdate,  for  fatisfaClion  of  the  faid  whole  debt,  to  mi. 
f.  i !,  (txc-pt  f<Mne  certain  provlfion  for  the  fpeedy  payment  of  part  thereof;  and 
i.'s  joinTure)  order  thereto,  they,  as  alio  the  faid  R,  £.  the  furviving  truflee  for  ot 
<vl  n^tlXes'  ^^'"'"^  ^^^"^  contingent  remainders  in  the  faid  fcttlement,  arc  willing 
ro  be  fold.        defirous,  that  the  whole  real  eilatc  aforefaid  (except  fuch  part  therc< 
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»uK  uuk  hV  KIMS,   biwu  aoaiv/i  v  tckivs  f     ctiivj    vii^  toi\«    ^v>    4A>     111   \/i  VAV  1     kv/  itiaivv  , 

iprovifioD  for  the  fcparate  ufe  of  the  faid  /.  H^  and  to  prefcrve  the  rcfi-  ^  r 
doeofthe  faid  cftate  in  his  fanaily,  ib  alfo  defiroiis,  that  in  default  of  provi 


fcf  the  faid  fettlcment  is  limited  to  the  faid  /.  for  her  h'fe  for  her  ]oin- 
tnrc)  (hould  he  veiled  in  truflecB,  difchargedof  the  ufes,  trufts,  clhtes. 
nd  powers  therlrof  h'mited  by  the  faid  fettlement,  in  order  to  be  fold  to- 
wards payment  of  the  debt  remaining  due  to  the  ctown  as-.afurefaidt 
ifter  fatid&Aion  of  fuch  debts  and  incumbrances  as  the  fame  are  fuhjedl 
toprioriothc  title  of  the  crown,  in  rpfpcft  of  the  faid  debt  fo  remain- 

injr  due  to  the  crown  as  aforefaid  ;  and  the  faid  R.  II.  In  order  to  make  ^"^  ^'  ^' !" 

or  ier  to  znalio 

arate 
ifion  for 
ifise  male  of  his  own  body,  and  fubieiSl  to  fuch  provifions  as  herein  after  his  wife,  and 
,  m  meotioned  for  the  younger  children  and  daughters  of  the  faid  R.  II.  '®  prcfrrve 
fcf  the  faid  /.  which  hereafter  may  be  born,  the  fame  fhould  be  fettled  j{j^  f^ja  eflatg 
tpooy.  H.  efq;  (younger  brother  of  the  faid  7^.  /T.)  and  his  ifTue  male,  ;„  ^^^  family 
iinnDer  herein  after  mentioned ;  but  the  faid  R.  H.  being  only  tenant  is  denrous  it 
irlife  of  the  faid  manors  and  premifTes,  fubjcd  to  fuch  eflates,  and  ftiouU  be  fet- 
■itlifach  remainders  over  as  aforefaid,  fuch  fettlement  or  any  certain  ^-    l^'V 
proflfioQ  for  the  faid  debt  due  to  the  crown,  cannot  be  made  without  j^^  ^  ^^1  ' 
tfeaffiftance   of  an  aft  of  parliament :   IVheref or e  yowr  majelly's  moft  tenant  for  life, 
dotiful  and  obedient  fubjefts,  the  faid  /?.  H,  and  /.  his  wife,  and  R,  E. 
^y.H.  have  moft  humbly  befonjjht  your  majefty.  That  it  may  be   ' 
I  eaadcd,  And  he  it  enaaedhy^  &c.  That  from  and  after,  &c.  the  feve-  By  fhis  a^  all 
I  nlmefliuges,  and  premiffes  herein  before  mentioned  to  be  limited  by  rhe  prf-mifles 
I  the  laid  indenture  qmnquepartite,  to  the  faid  /.  H,  for  her  life  for  her  are  veiled  in 
I  joiDtarc,  (hall  be,  and  the  fame  are  hereby  vcfled  in  and  fettled  upon  j["pj  fej^tl 
I  (^  trufieet )  zx\6  their  heirs,  freed  and  di^c^'nrgcd  of  and  from   all  and  unon  rh<- 
I  "try  the  ufes,  trufts,  eftatcs,  limitations,  powers,  provifoes  and  agree-  tjiI,  Sec.  for 
!  Bents,  in  or  by  the  faid  recited  indenture  quinquepartitCt  and  lull  recited  99  years, 
isdenture,  or  either   of  them,  thereof  declared,  limited  or  expre Old  ; 
sod  the  faid  (trujlees)  and  their  heirs,  fhall  ftand  and  be  fciTed  of  the 
fame  premiffes.   To  the  feveral  vfcsy  intents   and   purpofes,  npon    the 
tniftt,  and  under  andya^V^  to  thcfrveral  provifoes  and  limitations  here- 
tt  ifter  mentioned,    exprcflcd   and   declart:d,  of  and  concerning   the 
&n»c;  that  is  to  fay.  To  the  ufe  of  the  faid  R.  E,  and  /.  E.  of,  &c. 
their  executors,  adminillrators  and  afligns,  for  and  during  and  unto  the 
Mend  and  term  of  99  years,  to  comriicncc  and  be  computed  from  the 
W— day  of——,  Sec   Upon  the  trufls,  and  to  the  intents  and 
poTwfes,  and  under  the  provifoes  herein  after  mentioned  and  declared 
of  lad  concerning  the  fame,  that  is  to  fav.  That  they  the  faid  R.  E.  toraifeand 
*d /.  jE,  and  the  furvivor  of  them,  and  the  executors,  adminiftrators  P^X  So©^;/^^'" 
tod  affigns  of  fuch  furvivor,  fhall  and  may,  by  and  out  of  the  rents,  ^^^J^'fi^gg^ 
<ibes  and  profits  of  the  faid  meiTuages,  lands,  tenements,  hereditaments  jj,^  ^jf^*^  j^^ 
*»d  premiffes  fo  limited  to  them  for  99  years,  yearly  and  every  year,  parate  ufe,&c« 
dunnjr  the  joint  lives  of  the  faid  R.  H.  and  /,  his  wife,  raife,  levy,  pay 
,  tod  difpofc  of  the  yearly  fum  of  500/.  of,  &c.  free  and  clear  of  and 
"On  all  taxes,  charges  and  dcduftions  whatfoever,  to  fuch  perfon  and 
pfHbni,  and  for  fuch  ufes,  intents  and  purpofes,  as  the  faid  /.  H.  alone, 
«rf  without  the  faid  R»  H.  her  hulband,  notwithftanding   her  cover- 
^»  by  any  writing  or  writings  under  her  hand,  (hall  from  time  to 
fcedire^  or  appoint ;  and  for  want  of  fucTi  dirtftion  or  appointment, 
^  her  own  proper  hands  ;  to  the  intent  the  faid  yearly  fum  of  500/. 
■•ybc  applied  to'and  for  the  fole,  peculiar  and  ftparate  ufe  and  bene- 
«t>f  the  faid  /.  H.  and  may  not  be  fubjcft  to  the  controul,  debts,  en- 

M  2  gagemeptSy 
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gagements  or  intermeddling  of  the  faid  R»  If,  her  hu(band ;  the  fald 
yearly  fiim  of  500/.  to  be  levied  and  paid  quarterly,  at,  &c.  the  firit 
Her  receipft      payment,  &c.  and  the  receipt  or  receipts  of  the  faid  /.  If.  alone,  uii» 
to  be  good.        ^gj.  her  hand,  or  of  fuch  pei  fon  or  perfons  as  (he  (hall  fo  appoint  to  re^' 

ceive  the  fame  as  aforefaid,   fliall  notwithflanding  her  coverture,  froo| 
time  to  time,  be  a  fuHicieoX  difcharge  unto  the  faid  R,  £.  and  Jf»  E^\ 
or  the  furvivor  of  them,  or  the  executors,  ad  mini  (Ira  tors,  or  affigns  €f  j 
fuch  furvivor,  for  (o  much  as   (hall  therein  be  acknowledged  or 
Tlie  reHdue      p^efFed  to  be  paid  ;  yfnd  alfo  upon  trujl  to  permit  the  refidue  of  the 
for  the  hui-       rents,  i(rues  and  profits  of  the  premifTesfo  limited  to  them  fur  the  I 
band.  term  of  99  years,  over  and  above  the  faid  500/. //r  annum,  and 

colls  and  chaises  of  the  faid  trudees,  on  account  thereof,  to  be 
ceivcd  by  the  faid  R,  I/,  during  the  joint  lives  of  him  and  the  faid 
Charge:  of        his  wife  ;  Provided  always,  and  it  is  hereby  declared  and  ena^ed, 
the  truib-rs,       when  all  the  trulls  of  the  faid  term  of  99  years  (hall  be  fully  cxecul 
ow  rai  ea.        ^^^  performed,  and   all  arrears  to  grow  due  of  the  faid  annual  fum 
500/.  (liall  be  paid  and  fatisfitd,  and  the  cods  and  charges  of  the  ti 
tees  relating  thereunto  (hail  be  raifed  and  difcharged,  then  and 
thenceforth,  the  fame  term  of  99  years  (hall  ceafe,  determine  and 
The  50c/.  come  void  :  ^nd  it  Is  hereby  declared  and ena^ed.  That   the  faid  jt 

p  r  «nn.  ro  be    fum  of  500/.  (liall  be  in  lieu  and  fatlsfadion  of  the  faid  yearly  Turns 
m  full  fduf-      200/.  and  300/.  provided  for  the  feparate  ufe  of  the  faid  /.  //•  by  t 
faction.  fjj^j  recited  indentures  aforefaid  ;  And  as  to,  for  and  concerning  the  fj 

melTuak^es,  lands,  tenements,  hereditaments  an(^  prcniilFes,  herein 
fore  limited  in  ufe  to  the  faid  R.  and  /.*  E,  their  executors,  admi 
itrators  and  ailigns,  for  the  faid  term  of  99  years,  from  and  after 
expiration  or  other  fooner  determination  thereof,  and  fubjcA  in 
mean  time  thereurito.  To  the  uje  and  behoof  of  the  faid  R*  If,  and 
_,  ^  -  alligns,  for  and  during  the  term  of  his  natural  life,  without  im[ 
the  CO  veurs.      m<J»t  o(  or  for  any  manner  of  walle  (other  that  and  except  voluol 

VI  alle  \n  pulling  down  houfcs,  unlefs  for  the  re-building  the  fame  ;) 
from  and  after  the  dettrminatiun  of  that  cftate,   To /^  11/^  and  bcl 
of  the  faid  Sir  y.  T.  and  //^.  P,  and  their  heirs  during  the  life  of 
faid  R.  //.     In  truji  to  picferve  the  contingent  remainders  th< 
h«;reln  after   limited,  from  being  defeated  or  dcftroyed  ;  and  for 
purpofe  to  make  entries,  and  bring  adions  as  occafion  (hall  he  or 
quire  :   Yet  neverthelejs  to  permit  and    fufFcr  the  faid  R,  H>  and  his 
fign!:,  to  receive  and  take  the  rents,  i(rue8  and   profits  thereof,  dm 
his  life  ;  and  immediately  from  and  after  the  dectafe  of  the  faid  M, 
To  the  ufe  arid  behoof  of  the  faid  /,  //.  and  her  afll^ns,  for  and 
ini(  her  natural  life,  for  her  jointure;  An!  for  confirmation  of  her 
jc  iJiiure  limited  to  her  of  the  fame   premilfes  by  the  faid  indent 
yulnqufpartltc  of  rclcaie  as  aforefaid  ;  and  in   full  rccompence,   fa 
facli')!!,  and  b?r  of  all  dower,   title  of  dower,  and  thirds  at   the 
mon  law,  which  flic  the  faid  /.  H.  can  or  at  any  time  heieafter 
have  or  claim  out   of  any  ihe  manors,  lands,  tenements  or  hen 
nients  whcieof  the  faid  li.  //.  now   is,  or  at  any  time  hereafter  doi 
the  coverture- between  him  and  the  faid  /.  his  wife,  fnall  or  may 
feifcd  of  any  eftate  of  inheritance  ;  and  immediately  fiom^and  after  I 
deceafe  of  the  furvivor  of  ihcm  the  faid  R^  H.  and  /.  Itis  wife.  To  ihti 
and  behoof  of  Sir  /.  //.  and  /.   L.  their  executors,  admtnidrau 
and  alTgn?,  for  and  during  and  until  the  full  cud  and  term  of  I2b| 
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jnrst  from  theoce  next  eofumg,  and  fuWj  to  be  compleat  and  endc^, 
.without  impeachment  ofy  or  for  any  manner  of  wafle,  upon  the  trufts, 
nd  to  and  for  the  intents  and  purpofcs^  and  fubjed  to  the  provifoci 
Jiercin  after  limited  and  declared  of  and  concerning  the  fame  term  ; 
lodfrom  and  after  the  end,  expiration  or  other  fooncr  deteripination  of 
kefame  term.  To  the  vfe  and  behoof  of  the  firft  fon  of  the  faid  R^ 
If,  lawfully  begotten,  or  to  be  begotten,  and  the  heirs  male  of  the 
offuch  firft  fon  lawfully  ilfuing ;  and  for  default  of  fuch  ilTue, 
die  ufe  s^nd  behoof  of  the  fecond  fon  of  the  faid  R.  H  lawfully 
ten,  or  to-  be  begotten,  and  the  heirs  male  of  the  body  of  fuch 
bond  fon,  lawfully  iflfuin^  :  and  for  default  of  fuch  iffue,  to  the  ufe 
»d  behoof  of  the  Uiird,  &c.  Tons  of  the  faid  R.  H.  lawfully  begotten, 
K.  and  for  default  of  fuch  iflue,  to  the  ufe  and  behoof  of  the  (aid  ^, 
'^,  and  his  afligns,  for  and  during  the  term  of  his  natural  life,  without 
ipeachment  of  or  for  any  manner  of  wafte,  (other  than  and  except 
luQtary  wafte  in  pulling  down  boufes,  unlefs  for  the  re-buildiiig  the 
e)  and  from  aud  after  the  determination  of  that  eilate.  To  the  uf^ 
behoof  of  the  faid  Sir  y.  H,  and  IV,  P.  and  their  heirs,  during  the 
of  the  faid  ^.  H.  in  truft  to  preferve  the  contingent  remainders 
reof  herein  after  limited,  from  being  defeated  or  deilroyed ;  and 
that  purpofe  to  make  entries,  and  brings  actions  a3  occation  (hall 
or  require  ;  Tet  nevertbelefi  to  permit  and  fuiFer  the  faid  J^.  H.  and 
affigos  to  receive  and  take  the  rents,  ifTucs  and  profits  thereof 
ing  bis  life ;  and  immediately  from  and  after  the  deceafe  of  the 
y.  H.  .to  the  ufe  and  behoof  of  the  firft  fon  of  the  faid  J,  H. 
pfully,  &c.  and  the  heirs,  &c.  and  for  default  of  fuch  iffue.  To  the 
aad  behoof  of  the  fecond,  6cc.  fons  of  the  faid  J,  H.  lawfully, 
and  for  default  of  fuch  iifue,  to  the  ufe  and  behoof  of  the  right 
of  the  faid  R*  H-  (party  to  the  faid  indenture  quinquepartlte)  for 
;  And  he  it  further  enadcd  and  declared^  by  the  authority  afore- R**^,[^'^^'°'^ 
I  that  toe  laid  mdluages,  jands,  tenements,  hereditaments  and  years  terni 
niires  herein  before  limited  in  ufe'  to  the  faid  Sir  y,  //.  and  J.  C,  for  raifing  and 
the  faid  term  of  1200  years,  arc  fo  limited  to  them  upon  the  trufts,  p«>'ins  daugh- 
to  the  intents  and  purpofes,  and  fubjedl  to  the  provifoes  herein  -f ''"''  ^"^  ^ 
mentioned,  exprefled  and  declared  of  aud  concerning  the  fame  ;  L^^jj^^  ^"' 
is  to  fay,  that  in  cafe  there  ft)all  be  no  iffue  male  of  the  body  of 
fiud  R.  H.  begotten  on  the  body  of  the  faid  /•  his  wife,  living 
time  of  his  deceafe,  or  born  after  his  deceafe,  oriftheiiTuc 
between  them  (hall  ail  happpen  to  die  without  iffue  male,  before  ^* 
tor  they,  or  any  of  them,  (hall  attain  to  the  age  of  2 1  years,  and 
it  there  (hall  be  ifliie  between  the  faid  R,  H^  and  the  faid  /.  his  wife.  Daughters, 
or  mprc  daughter  or  daughters,  Itvin^^at  the  deceafe  of  the  faid  R* 
nr  born  after  his  deceafe,  that  then  fuch  danghrer  and  daughters  frail 
pe  the  fucn  of  5000/.  fur  her  or  their  portion  or  portions  equally  to 
^<^ivided  amongft  them,  if  more  than  one;  the  faid  portion  or  por- 
to  be  raifed  by  the  faid  Sir  "J,  //.  and  J*  C,  their  executors, 
liilracors  and  aftigns,  after  the  deceafe  of  the  furvivor  of  them 
\i<^  R,  H  and  /.  hijs  wife,  out  of  the  rents  and  profits  of  the 
prcnEiifies  To  limited  to  them  for  the  faid  I2qo  years  as  afore- 
or  by  leafe  or  leafes,  mortgage  or  mortgages,  fale  or  falesxto 
Ic  Ukcieofi  or  of  any  part  or  parceli  parts  or  parcels  thereof, 

and 
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snd  to  be  due  or  payable  to  the  faid  daughter  or  daughters  re- 
fpeftively,  at  her  or  their  fc vera!  and  refpeAive  ages  of  i8  years,  or! 
days  of  marriage,  which  fhall  firft  happen  (fuch  marriage  beiif ! 
with  the  confent  of  the  faid  R.  H.  and  the  faid  /.  his  wife  or  the  fiilhJ 
vivor  of  them,  if  they  or  either  of  them  be  then  liying,  and  not  otho^ 
•wife)  and  if  fuch  ages  of  i8  years  or  days  of  marriage,  fhall  happd^ 
in  the  life-time  of  the  faid  R.  H,  and  /.  his  wife,  or  the  furvivor 
them,  then  the  fame  portions  of  fuch  daughters  fo  attaining  the  ageti 
1 8  years  or  days  of  marriage,  in  the  life-time  of  the  faid  R.  H,  and 
his  wife,  or  the  furvivor  of  them,  to  be  payable  within  one  kal< 
month  next  after  the  dcccafc  of  fuch  furvivor ;  and  if  any  or  cit 
of  the  faid  daughters  (in  cafe  there  fhould  be  more  than  one)  (hall 
before  her  or  their  poitions  refpcftively  (hall  become  payable ; 
then  the  portion  or  portions  of  her  or  them  fo  dying,  (hall  fui 
to,  and  becijmc  due  and  pry  able  to  the  fnrvivors  or  fuT  vivor  of  il 
at  fuch  age  or  marriage  as  aforcfaid,  and  not  before  or  otherwifc  ; 
•in  cafe  the  faid  R.  H^  fliall  in  his  life-time  prefer  any  or  either i 
fuch  daughters  in  ^maniage  with  any  portion,  that  then  fuch  poi 
or  poitions  (hall  be  taken  as  part  of  the  faid  5000/  in  cafe  the 
R.  H.  fliall  fo  declare  the  fame,  to  be  by  any  writing  under  his  hi 
and  ftral,  and  not  otherwife  ;  and  upon  this  further  truft,  that  in 
mean  time,  and  until  fuch  portion  or  portions  fhall  be  payable,  the 
daughter  and  dauj^hters  fhall  he  allowed,  out  of  the  rents  and  pi 
of  the  premtflcs,  a9  fv^Iloweih  ;  ihat   is  to  fay,  in  cafe  there  fhall 

but  one  fuch  daughter,  the  yearly  fum  of until  the  age  of 

years,  and  after  that    age  the   yearly  fum  of——  until  her  poi 
(hall  bet  ome  payable,  without  any  abatement  for  taxes,  for  her  ms 
tenance  :  and  if  there  fhall  be  two  fuch  daughters,  then  the  y< 

fum   of  a-piece,  until  their  feveral  ages  of  12  years,  and 

thofe  feveral  agcp,  the  yearly  fum  of  a>piece,  until  their  fe 

portions  fhall  become  payable  for  their  maintenance,  without  al 
ment  for  taxes  as  aforcfaid;  and  if  there  fhall  be  three  or  morcfn 
daughteis,  then  the  yearly   fum  of——  a-piece,  until  their  fc^ 
ages  of  12  years,  and  after  thofe  feveral  ages,  then  the  whole  iut( 

of  the  faid to  be  divided  amongfl  them  for  their  maintenai 

without  abatement  for  taxes  as  aforcfaid  ;  fuch  feveral  yearly  fuma 
be  paid  by  quarterly  payments  from  the  deceafe  of  the  furvivor 
them  the  faid  R,  H.  and  /.  his  wife ;  and  upon  further  truft  in 
mean  time,  and  until  the  faid  portions  fhall  be  payable,  to  permit 
fuffer  fuch  perfon  and  pcrfons  to  whom  the  next  immediate  reverj 
or  remainder  of  the  premilfes  expeftant  upon  ihe  faid  term  of  ti\ 
years,  fhall  for  the  time  being  appertain,  to  receive   the"  rents 
profits  thereof,  over  and  above  the  faid  maintenance:  Jtnditu 
further  enaQed  and  declared^   that  the   faid  eftatc  and    term  of  i 
year?  is  upon  this  further  truft,  that  in  cafe  there  fhall  be  ifTue  male 
the  body  of  the  faid  R,  H.  begotten  on  the  body  of  the  faid  /. 
wife,  living  at  the  time  of  the  deceafe  of  the   furvivor  of  them 
faid  R.  H.  and  /.  his  wife,  and  there  fhall  be  alfo  one  qr  more  youii| 
fon   or  fons,  and    one   or  more  daughter  or  daughters,  or  there 
be  one  or  more  fuch  younger  fon  or  fons,  and  no  daughter  or  daoi 
ters,  or  there  fhall  be  one  or  more  fuch  daughter  or  daughteis,  and 


bA  jounger  fon  or  fonty  by  him  begotten  on  the  body  of  the  faid  _ 

/.  his  wife,  at  the  time  of  the  death  of  the  furvivor  of  them  the  faid  d^JJ^htm. 

JLiT.  and  /.  his  wife  ;  that  then  they  the  faid  R  £.  and  /.  E.  and      "^ 

ftiirifor  of  them,  his  executors,  ad  mini  drat  ors  and  affigns,  (hall 
ilNiBay»out  of  the  rents,  iiTues  and  profits  of  the  prcmliTcs  fo  limits 
il  b  ufe  to  them  for  the  faid  term  of  1 20c  years,  or  by  leafing, 
jiwigiging,  or  felling  thereof,  or  of  any  part  or  parcel  thereof,  as 
in  their  difcretton  (hall  think  fit,  raife  and  pay,  for  the  main^ 
and  portions  of  fuch  younger  fons  and  daughters,  fuch  fum 
fums  of  money,  as  the  faid  R.  H-  (hall,  by  any  writing  under  hit 
and  feal  in  that  behalf,  dire6i  or  appoint ;  fo  as  fuch  portions  is 
whole  do  not  exceed  the  fum  of  ■■,  and  fo  as  fuch  mainte* 
do  not  exceed  in  the  whole  the  yearly  fum  of  ■  .  .  ;  and  in 
ult  of  fuch  diredion  or  appointment,  that  then  they  the  faid  R, 
and  /•  £•  and  the  furvivor  of  them,  his  executors,  adminilfaators, 
afligns,  (hall  and  may,  by  all  or  any  of  the  ways  and  means 
(aidy  raife  and  pay  fuch  fum  and  fums  of  money  for  the  portion  or 
ions  of  fuch  younger  fon  or  fons,  daughter  or  daughters  as  afore* 
,as  followeth»  (that  is  to  fay)  in  caf;  there  (hall  be  one  fuch 
pger  fon  only,  and  no  daughter,  or  one  fuch  daughter  only,  and  no 
ger  foD,  the  fum  of  ■  /.  for  fuch  only  younger  fon,  and 

for  fuch  only  daughter,  for  his  or  her  portion ;  and  if  there 
be  two  fuch  younger  fons,  or  two  fuch  daughters,  or  one  fuch 
ger  foo  and  one  fuch  daughter,  and  no  more,  the  fum  of  — /• 
for  fuch  younger  fons,  and  /.  a-piece  for  fuch  daugh* 

for  their  portions ;  and  if  there  (hall  be  three  fuch  younger  fons 
■lore,  or  three  fuch  daughters,  or  more,  or  three  or  more  younger 
and  daughters,  then  the  fam  of  /.  a-piece,  fo  as  the  whole 

not  exceed  tjie  fum  of  — /.  and  if  there  (hall  be  more  than  five 
ger  cbildien,  either  fons  or  daughters,  or  fons  and  daughters,  that 
the  fum  of  L  (hall  be  raifed  and  equally  divided  amongii 

for  their  portions  ;  the  fame  portions  to  be  paid  to  fuch  younger 
and  fbna  refpedively,  when  he  or  they  refpedively  (hall  attain  or 
onto  bis  or  their  age  or  ages  of  ^  1  years,  and  in  the  mean  time 
laife  and  pay  to  and  for  fuch  younger  fon  or  fons,  for  his  and  their 
enaoce,  the  iotered  of  his  or  their  portion  or  portions,  at  the 
of  -<p—  per  cent,  per  ann.  and  to  be  paid  to  fuch  daughter  or 
tert,    when  (he  or  they  refpedively  (hall  attain  or  come  unto 
or  their  age  or  ages   of    18    years,   or  be  married,  which  (hall 
happen  ;  and  in  the  mean  while,  to  raife  and  pay  to  fuch  daugh- 
and  daughters  the  interefl  of  her  or  their  portion,  at  the  rate  of 
»  per  caU*  per  annum  as  aforefaid,  for  her  or  their  maintenance  ; 
after  the  faid  portions  and  maintenances  (hall  be  raifed  and  paid, 
10  cafe  the  faid  R,  H.  (hall   not  have  any    iffue  female,  or  any 
iiger    fons    by    him   begotten   on    the    body  of   the  faid  /.  his 
or    if  the    ifTue  female  and  younger  fons  between  them  (hall 
to  die  before  any  of  their  faid  portions  (hall   become  paya- 
as  ^orcfaid ;    and  that  the  faid  truftees,  their  executors,  admi- 
ors,  and  affigns,  (hall  have  been  fatiofied  and  paid  out  of  the 
and  profits  of  the  premiffes  (which  they  are  to  be,  and  (hall  Expfnces  eon- 
Etttsfied  in  the  firft  place)  fuch  monies  and  damages  as'  they  or  ceming  the 
of  them  (hall,  have  fullaiMcd  or  expended  in  or  concerning  the  ^^^ 

trufts- 
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1^6  aauf. 

truftf  aforefaid,  or  the  execation  thereof;  that  then  the  faid  eftnc 

sod  term   of    1200   yeats  in  the.  premifleB,  or  fo  much  thereof  n 

(hall  remain  unfdd  or  undifpofed  of  for  the  purpofea  afonefaidt  ihaB 

go  along  with  and  attend  upon  the  reverfioni  remainder  and  inhe* 

rttance  of  the  premifTes  imipediately  exped^ant  upon  the  fame  ten% 

Not  to  niort-    according  to  the  ufes  and  eflates  thereof  herein  before  Hmked.     Pr9^ 

gage  or  fell       vided  always^   That  no  leafe,  mortgage  or  Tale,  (hall  be  made  of  tkt 

till  portions     f^j^  term  of  I200  years,   or    any    part  tnereof,  for  the  railing  tilt. 

payable.  ^^^j^  portioni,  or  either  of  them,    until  fome  one  of  the  faid  porti» 

ens  (hall  become  payable  ;  any   thing  herein  contained  to  the 

.  trary  thereof  notwithftanding.     Provided  alfo^  That  if  the  perfon 

fe^thf- ^rer-    P^*"^*^"*    ***  whom  the  next  immediate  freehold  or  inheritance  ^f  t 

fonsinwhom   prcmiiTca  exped>ant  upon  the  faid  term   of  1200  years,  according 

the  inheri-        ilic  ufes  and  eftates  thereof  herein  before  limited  (hall  belong  or  ap[ 

tance  Ls  ad-     tain,  (hall  fatisfy  and  pay  to  the  faid  daughter  or  daughters^  yonnj 

vances  pom-    £^^  ^j.  {^^^^^  ^\\   and  erery  the  refpcAivc  portions,  maintenances 

fums  of  mvMitry  herein  before  limited  to  be  charged,  or  intended  to 

charged  or   raifcd  for  the  faid  daughter  or  daughters,  younger  foa 

Tons  refpedively,  according  to   the  intent  of  this  a6^,  that  thea  t 

from  thenceforth,  the  faid  term  of  1200  years  (hall  attend  the 

hold  and  inheritance  of  the  fame  premifTes,  or  to  be  furrendcrcd,  at 

eledion  of  the  party  fo  paying  the  fame   portions.     Provided ai* 

Powrr  ro       '    °"^  ^*  "  hereby  declared  and  enaBedy  That  ic  (hall  and  may  be  lawful 

make  n  fc-       and  for  the  faid  i?.  //.  in  cafe  he  (hall  furvive  the  faid  /.  his  wife, 

cond  \^ife  a       alfo  to  and  for  the  faid  j\  H,  after  he  (hall  be  in  the  aAual  poi 

jointure.  j,f  ^)^^  f^me  meffuaj^eB,  lands,  tenements,    hereditHments  and  pre 

fes,  by  vliiucof  this  a£t,  by  any  deed  or  deeds,  writing  or  writi 
to  be  by  them  refpe6lively  fealtd  and  delivered  in  the  prcfence 
two  or  more  credible witDtlfes,  to  aflign,  limit,  or  appoint  to,  or' 
the  ufc  of  any  woman  or  women  they  refpe^^ively  (hall  marry  or  tai 
to  wife;  and  that   either  before  or  after  the  marriage  with  fuch 
man  or  women  icfpc£iivc)y,  for  and  during  the  term  of  the  natural 
or   lives  of  fuch  woman  or  women  refpeftively,  for  or  in  lieu,  nai 
or  ftcad  of  her  or  their  jointure  or  jointures,  and  in  full  of  her 
their  dower  or  dowers,  or  for  part  of  her  or  their  jointure  or  jointu 
or  better  means  of  livelihood,  f-ny  of  the  meffuages,  lands,  tenesn 
hereditaments  and  premi(Ie8  hereby  limited  in  ufe  to  the  faid  R.  H^ 
his  life  as  aforefaid,  not  exceeding  the  then  yearly  value  o'f  500/. 
to  be  limited  to  anyone  fuch  woman  in  the  clear  yearly  value  th< 
of,  over  and    above  all  charges  and  rcprifcs  (taxes   only  except 
and  to  commence  and  take  tIFedl,  as  in  fuch  deed  or  deeds,  writing 
writings,  (liall  be  limited   or  appointed.     Provided  further^  and  it 
To  make  hereby  declared  and  enaSed^  That  it  (hall  and  may  be  lawfnl  to  and 

Icafci.  the  faid  /?.   H.  and  alfo  to  and  for  the  faid  /.  his  wife,  and  J. 

refpe<Elivclv  and  fuccefiivcly,  when  and  as  they  (hall  refpeftivcly  be 
pofl'effion   of  the   premfflcs  hereby  limited   in  ufe  to  the  faid  R» 
by  virtue  of  this  aft,  by  any  deed  or  deeds  indented,  under  their 
fpcftive  hands  and   feals,  to  demife,  Icafc  or  grant  all  and  every 
any  the  fame  mcfluagcs,  lands,   tenements  and  hereditaments!  wher 
they    (hall  then  be    in     adual    pofTefTion    as  aforefaid,   to  any 
fon  or   perfons,  for  any  term  or  number  of  years  not  ezeeeding  t 
years^  fo  as  there  be  refcryed  upon  every  fuch  demife,,  Icafe  or  graol| 

& 


b  much  jtMAj  rent  aa  now  is  referred  for  the  fame^  or  aa  much  w  can 
mi&f  and  hma  fide  be  got  for  the  rame»  without  taking  any  fine, 
praniQiD  or  foregift ;  and  fo  aa  in  fuch  leafca  or  leafca  fo  to  be 
onde  aa  afbrefaid,  there  be  contained  a  condition  of  re-entry  for 
aoa-paymeot  of  the  rent  or  renta  thereby  to  be  refcrved ;  and  fo  as 
lkTcfpc6kive  IdFcea,  to-  whoai  fuch   leafes   (hall  be  made,  feal  and  \ 

WBBta  counterparts  thereof;  and  fo  aa  no  claufe  be  therein  con- 
„ittedt  giving  power  to  any  fuch  leflee  to  commie  walle,  or  exempt- 
flf  htm»  her  or  them,  from  punifhment  for  committing  the  fame: 
JUlc  k  further  tnaded^  by  the  authority  aforefaid.  That   from  and  Prenj'ff  ^ 

aicr  the  faid day  of,  &c.  all  and  lingular  the  manora,  meiTuagcs^  veHed  in  truf- 

pftoricsy  advowfona,  landa,  tenements,  and  hereditaments,  in  and  by  tees. 
Ibe  faid  recited  indenture  quinquepartlie  fettled  or  conveyed,  (except 
'^c  prefluiFca  herein  before  Yciled  in  the  faid  IV*  P,  and  J,  G.  and 
eirheira,  to  the  ufea  aforefaid)  (hall  be  and  are  hereby  veiled  and 
in  and  upon  (trufieet)  their  heirs  and  afligns,  freed  and  dif 
rged  of  and  from  ^11  and  every  the  ufcs,  truds,  eftates,  limitations, 
wcrsy  provifocs  and  agreements,  in  or  by  the  faid  recited  indenture 
iite^  and  the  faid  lad  recited  indenture,  or  either  of  them, 
of  declared,  limited  or  exprefled  (other  than  the  faid  term  of 
years,  1>y  the  faid  recited  indenture  qumquepartiie  limited  in  ufe 
the  faid  R  N,  fo  redeemable  as  aforefaid)  ;  and  the  faid  {truftees) 
ir  heirs  and  aflif^ns,  (halliland  feifed  of  the  fame  prcmiHes  (fubjc^ 
the  faid  term  of  500  years,  fo  redeemable  as  aforefaid)  upon 
trufta  herein  after  mentioned  and  declared,  (that  is  to  fay)  upon 
that  they  the  faid  {truftefi)  and  the  furvivor  of  them,  and  the 
and  affigna  of  fuch  furvivor,  Htall  and  do  with  all  convenient 
fell  and  difpofe  of  the  faid  manors,  meifuagts,  re^ElonVs,  ad- 
foot,  lands,  tenements,  hfreditaments,  and  premiflesj  fo  veiied  in 
aa  aforefaid,  either  iutirely  or  by  parcels,  to  any  perfon  or 
OS  who  (hall  be  willing  to  purchafe  the  fame,  for  the  moft  money 
the  beft  price  or  prices  which  can  be  reafonably  had  or  gotten  for 
fame ;  and  (hall  and  do  paf  and  difpofe  of  the  money  which 
be  raifed  by  fuch  fale  or  falcs,  and  the  rents,  iflues  and  profits 
the  fame  premiffes  until  fuch  fale  or  fales  in   manner  following; 

IS  to  fay)  in  the  fiid  place*  in  faiisfaifiion  and  difcharge  of  all  To  be  fold  t« 

debts  which  affe6i  the  premifTes  hereby  directed  to  be   fold  as  paj  the  faid 

£ud,  prior  to  the  title    of   the    crown,    in  refpe£t  of  the  debt  ^^bttothe 

ining  due  to  the  crown  as  aforefaid ;  and  in  t  he  next  place,  to 

to  the   faid  R»  £.  and  y.  E»  or  the  furvivor  of  them.  Lis  execu- 

or  adminiftrators^  for  the  feparate  ufe  of  the  f^id  /.  H^  the  fum 

-^7.  the  fame  being  computed  and   by  her  accepted  as  a  fatif- 

ion  and  recompence  for  the  contingent  interetls,  which  would  arif(p 

her,  io  cafe  fhe  furvived  her  faid  hufj[>and,  by  virtue  of  the  faid 

of  99  years,  by  the  faid  recited  indenture  quinquepartite  created, 

■aking  up  her  jointure  lands'  1  icol.per  annum  as  aforefaid  ;  and 

payment  rhcrept,  then  upon  truA  that  they  the  faid   (trufle.'s)  and 

fsrviTor  of  them,  and  the  heirs  of  fuch  furvivor,  do  and  (hall  pay 

Cuploa  of  the  rents  a^d  promts  aforefaid,  and  of  the  money  to  be 

by  fuch  fale  or  fales,  into  the  receipt  of  his  majeily's  exchequer, 

fatiafadUon  of  the  faid  debt  remainiDg  due  from  the  faid  R» 

H. 


n  uifr  in  fa-  Jf.  to  tlie  crown,  as  aforetaid  ;  jind  U  it  farther  enaSed  by  the  aatlio- 
*h"f  ^^^^'"  rity  afrrcfaiH,  That  all  and  cvrry  perfon  and  pcrfons,  his  and  their 
heirs  and  aflijrns,  to  whom  the  {trufties)  or  the  forvivor  of  them,  or 
the  heirs  of  fiich  furvivor,  fhail  by  virtue  and  in  purfuance  of  this 
a6^,  make  any  fale  or  conveyance  of  all  or  any  part  of  the  faid  ma» 
nor,  mefluagefl,  re^lories,  advowfons,  lands,  tenements,  hereditameoti 
and  premifTcs,  hereby  veiled  in  them  the  faid  truftees,  (hall  npon  pay- 
ment of  the  purchafe-money  to  the  fame  troftees,  or  the  furvifor  of 
them,  or  the  heirs  of  fuch  furvtvor,  have,  hold  and  enjoy  the  fioae 
manors,  mcfTiiages,  rectories,  advowfons,  lands,  tenements  and  here^ 
ditamcnts,  or  ftich  part  or  parts  thereof,  as  (hall  be  purchafed  by  fudi 
perfon  or  perfons  refpe6lively,  with  the  appurtenances,  freed  and  dif* 
charpred  of  and  from  all  claim,  right,  title  or  intereft,  of  all  or  any  tbe 
perfons  claiming,  or  that  (hall  or  may  claim  by  virtue  of  the  faid  re* 
cited  indenture  ^//{/7^tff^r///^,  and  laft  recited  indenture,  or  either  of 
them,  or  of  any  Itinitations  therein  (except  the  perfon  or  perfoai 
claiming  by  virtue  of,  or  under  the  faid  term  of  500  years^  created  by 
the  faid  indenture  quinquepartite) ;  and  that  the  receipt  or  receipts  of 
the  fame  truflecs,  or  of  the  furuivor  of  them,  or  the  hetrt  of  foch 
furvivor,  under  his  or  their  hands,  (hall  from  time  to  time  be  a  fuffici- 
cnt  difchargeto  the  purchafer  or  purchaCers  of  the  fame  premiflcSfOr 
any  part  thereof,  his  or  their  heirs,  executors,  admin iftrators  aad 
afligns,  for  fo  much  of  the  faid  purchafe-money  for  which  fuch  re* 
ceipt  or  receipts  (hall  be  given  ;  and  from  and  after  fuch  receipt  qr  re* 
ceipts,  fuch  purchafer  or  purchafers  (hall  be  and  are  hereby  acquitted  and 
difcharged  of  and  from  the  fame;  and  they  and  any  of  them,  after  foch  re* 
ceipt  or  receipts,  (hall  not  be  anfwerable  for  any  lofTes  or  damages  which 
(hall  happen  to  or  be  chargeable  upon  the  faid  truftees,  or  the  furvifor 
of  them,  cr  the  heirs  of  fuch  furvivor,  for  or  on  account  of  any 
mifapplication  of  the  faid  purchafe*money,  or  any  part  thereof.  P/v* 
vided alfoy  &c.  [Truflfes  not  to  be  accountable  fur  each  other ^  &c*] 
Provided  affoy  &c.  [  Their  enfences  to  be  dcduded^  &c.  fee  the  aSU  he* 
Jf.H.'s  per-  /^'■'•O  -^^^  be  it  further  enaffed  by  €he  authority  aforefaid,  That  «l 
fonal  ei^are  to  ^he  goods,  chattels,  money,  debts,  fecurities  for  money  and  other  per* 
be  fo'd  'o-         fonal  eflate,  which  the  faid  R,  If,  or  any  perfon  or  perfons  in  truft  for 

wardo  P^y-        fijjn^  ^a,  or  were  on  the  ■  day  of po(re(red  of,  intereftcd  in 

deb'r^o  tii^        ^^  iniitled  unto   (other  than  and  except  the  necelTary  wearing-appard 
crown.  ^^  the  faid  R»  H,  and  /.  his  wife,  and  the  feveral  goods  and  chattels  in 

the  fchedule  or  inventory,  to  the  laft  herein  before  recited  indentarc 
annexed,  mentioned  and  fpecified  ;  and  the  neceflary  hou(hold  good^i 
houfhold  (luff,  and  furniture  of  the  faid  R,  H.)  (hall  be  and  the  fame 
are  hereby  veiitrd  in  the  faid  (tru/lees)  their  executors  and  admini* 
(Irators,  upon  trull,  and  to  the  intent  that  the  fame  may  be  fold  and 
difpofed  of,  and  that  the  money  arifmg  thereby  may  be  paid  into  the 
receipt  of  his  majefty's  exchequer  towards  difcharging  of  the  faid 
debt  due  from  the  faid  R,  H,  to  the  crown  as  aforefaid  ;  jiud  in  or* 
der  to  a  full  difcovery  of  the  perfonal  eftate  of  the  faid  R,  H.  (except  as 
Invei  tory         aforefaid)  :  Be  it^further  enaSted^  by  the  authotity  aforefaid.  That  the 

'  Wen  ©/""oath.  ^^'^  ^'  ^'  ^*"'  ^"^^^^^  ^^ ^"^  ^^ ^^^^''^^  '"  "P^"  oath  be- 

'  '  fore  the  lord  chief  baron,  or  one  other  of  the  barons  of  the  court  of 

exchequer  for  the  time  being  (which  oath  the  faid  lord  chief  barcm 
and  barons  are  hereby  refpedlively  impowered  to  adminifter)  two  fe- 
veral true  and  exafl  particulars  and  inventories  (both  of  the  fame  im- 
port and  tenor)  of  all  and  fingular  the  goodS}  chattckj  debts  and 
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perfooal  cflate  (except  as  aforefaid)  which  he  waspofTcfTed  of  or  inti- 

tlcd  to  In  kifi  own  right,  and  which  any  other  perfon  or  pcrfons  was 

or  were  poffefled  of  in  truft  for  him,  or  for  his  ufe  and  benefit,  upon 

*■         and  how  and  in  what  manner,  and  to  whom  and  when,  and 

in  what,  he  hath  difpofed   of  the  fame,  or  any   pait  thereof,  (ince 

,  iat  time ;    one  of  which  faid   inventories  the  faid  chief  baron,  or 

■  Mlcr  of  the  faid  barons,  who  (hall  receive  the  fame,  fhall  deliver  over 

I  Is  the  faid  —  or  the  furvivor  of  them,  or  the  executors  or  admi- 

Ljiintors  of  the  faid  furvivor  ;  and  if  the  faid  R,  H.  fhall  negleft  or 

'^"^fc  to  deliver  inventories  upon  oath  as  aforcfaid,  then  he  (in  re- 

of  himfelf  only)  (hall  have  no  benefit  or  advantage  by  this  a6t ;  but 

cafe  he  (hall  deliver  In  inventories  upon  oath  as  aforefaid,  then  and  from 

enccforthhe  the  faid  R,  H.  his  heirs,  executors,  and  adminiftrators^ 

|lun  be  fully  acquitted  and  difcharged  of  and  from  the  faid  debt  re- 

Suoning  due  from  him  to  the  crown,  as  fully  and  abfolutely  as  if  the  faid 

™bt  had  been  fully  paid  ;  any  law,  ftatute,  ufagc  or  other  thing,  to 

contrary  thereof  notwithftanding :  Sa'oe  only.   That  in  cafe  the  Remerv  for 
id  /.  H.  or  her  faid  truflees,  or  any   of  them,  (hall  be  molefled  or  the  wife's 
urbed  in  raifing,  receiving  or  paying  the  faid  yearly  fum  of  500/.  truflees  if  mo* 
by  provided  for  her  feparatc  ufe  as  aforefaid,  or  any  part   thereof,  '•'****» 
any  creditor  or  creditors  of,  or  any  other  perfon  or  perfons  claim* 
g  under  the  faid  R.  H.  by  virtue  'of  any  title  or  incumbrance,  fuh- 
eat  to  (he  title  which  the  crown  hath,  by  reafon  of  the  faid  debt 
remaining  due  to  the  crown  as  aforefaid,  then   it  fhall   and  may  be 
ful  to  and  for  the  faid  truRees  for  the  faid  /.  H.  to  make  ufe  of 
h  remedy  or  remedies  as  the  crown  might  have  had  for  recovery  of 
much  of  the  faid  debt  as  (hall  remain  unfatisfied  by  the  money 
be  raifed  in  purfuance  of  this  a^,  in  order  only    to  |>rote£l   the 
CfDiiTes  hereby  charged  with  the  faid  500/.  per  annum^  from  any  fuch 
Icftation  or   didurbance   as  aforefaid,  and  fhall  (land  in  the  place 
the  crowD,  fo  far  only  as  to  indemnify  the  faid  /.  H*  and  her  truflees, 
ihe  premiffcs  hereby  charged  with  the  faid  ^ccLperannum^  from  any 
;b  molcflation  or  didurbance  as  aforcfaid.    Provided  always ^  '\  hat  no-  R-  A^s.  term 
Dg  in  this  adt  contained   (hall  defeat  or  prejudice  the  (aM  term  of  ^'^ 5oo  vcw « s 

years,  by  the  faid   recited  fettlement  limited  to  the  faid  R.  N.  fo  }2tt^ 

__rmable  as  aforcfaid  r  Saving  to  the  faid  R.  N.  his  executors,  ad- 

libiftrators,  and  afligns  (for  and  in  refpeft  only  of  the  fame  term  of  ^^^'"S»  ^^* 

years  fo  redeemable  as  aforefaid)    and  to  all  and  every   other 

fon,  &c.  their  refpedive  heirs,  fucceffors,  executors,  and  adminif<> 

tors,  other  than  the  king's  mod  excellent  majedy,  his  heirs  and 

:eiror8,    for    and    in  refpedl    of   his    and    their  intered    in    the 

liffes,  hy  reafon  of  the  faid  debt  due  to  the  crown  ;  and   other 

and  escrpt  the  faid  R,  H.  and  /•  his  wife,  and  the  fird  and  other 

of  the  faid  R»  H,  on  the  body  of  the  faid  /.  his  wife,  begot- 

or  to  be  begotten,  and  the  heirs  male  of  their  feveral  and  refpec- 

bodics,  and  the  daughters  of  the  faid  R,  II.  on  the  faid  /.  his 

J,  begotten  or  to  be  begotten,  and  the  heirs  of  the  faid  R.  H,  and 

than  and  except  the  trudces.for  preferving  the  contingent  re- 

fhders  in  the  faid  indenture  quinquepartite  limited,  and  their  heirs, 

the  truftces  of  the  feveral  term  of  99  years,  and    loco    years, 

ted  by  the  fame  indenture,  and  the  trudees  of  the  faid  term  of  99 

created  by  the  lad  recited  indenture  ;  and  all  and  every  perfon 

ntrfons  claiming  or  to  claim  by  virtue  of  the  faid  fevcrsd  terms,  (or 

T  of  the  tru&  thereof)  all  fuch  ri£bt.  &c* 
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astf. 


♦  1  hi*  sgK'p- 
in«*nt  i    ru  cvd 

fitits  and  coii- 


jftt  A3  for  fettTing  the  Eftates  of  R.  late  Earl  R,  JeceafeJ^  purfuaiU  to  at 
ylgrectnenl  *  made  het<iLeen  F.  Earl  of  S.  and  B.  CountefiofS,  hit 
V/tfe  ;  J.  B.  Earl  ofh.in  the  Kingdom  of  Irelandf  and  Lady  P.  &• 
^w  Daughter  ;  /7iii/  J.  now  Earl  R.  Jul^eQ  to  the  Payment  of  tie 
Debts  and  Legacies  of  the  fat  J  late  Earl  R.  remaining  unpaid^  emijor 
ether  Purpofes  in  thefaid  AQ  mentioned* 


R#?c!tal  of 


Omveyrd  in 
rr'iit  to  p.iy 


WHER'EAS  by  indentures  of  Icafe  and  rclcafc,  made  betweca 
the  Tin[bt  honourable  R,  late  carl  R,  deceafed,  by  the  oaoM 
of,  &c.  and  R,  S.  h^rd  jD.  and  baron  of  C  of  the  one  part,  and  tHe 
moll  noble  Clate  duke  of  S.  deccafedy  and  the  nght  honourable  a« 
carl  of  0,  and  carl  M*  of  the  other  part,  All  thofc,  &c.  in  the  couDtf 
of  C.   with  tl.tir  and  every  of  their  rights,  &c.  ^W  a// thofe  roanot% 
&c.  in  the  cornty  oi  E.  with  their.  See*     And  alfo  that  manor,  &c  ta 
the  county  of  .T".  with  its  rights,  &c.     And  all  thofe,  &c  in  the  coua* 
ty  of  Z.  with  their,  &c.  and  all  and  every  other  the  manors,  &c,  wlitt« 
fcever,  whereof  or  wherein  the  fald  R.  earl  R,  had  any  cftate  of  f^e^ 
hold  or  inheritance,  in  pofTcffion,  revcrfion  or  remainder,  or  otherwifCf 
(ituate,  lying  and  bting,  arifing  or  renewing,  or  to  be  had,  receive^ 
or  taken,  as  well  in  the  fevcral  parishes,  towns,  villages  or  hamlets  q|^ 
ucc.  or  cirewhere  in  the  faid  county  of  C  and  in  the  feveral  patifhef^ 
towns,  villages  or  hamlets  of,  &c.  or  elfewhere  in  the  faid  county  of  £ 
and  in  the  parifh,  village,  or  hamlet  of  — —  or  elfewhere  in  the  fa^ 
county  of  T,     And  alfo  in  the  feveral  pariflies,  villages  and  townfhipllij 
or  hamlets  of,  &c.  or  elfewhere,  in  the  faid  county  of /».  and  the  revere 
fion  and   re\xrfions,  remainder  and  remainders  of  all  and  lingular  the 
faid  manors  and  other  hereditaments  tjiercin  before  mentioned,  or  !•• 
tended  to  be  thereby  reltafed  ;  and  all  the  ellate,  &c.  of  him  the  faid 
R.  earl  R,  in   law  or  equity,  of,  in  and  to  the  fame,  and  every  part 
and  parcel  thereof,  with   their   and  every  of  their  appurtenances,  wtt 
conveyed  and  afTured  unto  the  faid  ^.  duke  of  C  and  R.  eailofO.aod 
earl  M.  and  their  htirs,  To  the  ufe  of  the  faid  R»  earljR.  and  theheln 
male  oi  his  body  lawfully  iffuing  ;  and  for  default   of  fuch   iffue,  Ti 
the  ufe  of  the  faid  C.  duke  of  S»  and  R.   carl  M,  and  their  heirs ;  h 
trufl^  and  to  the  iutent  that  they  and  the  furvivor  of  them,  and  hit 
lieirs,  Hiould  and  might,  by  and  out  of  the  rents,  iffuesi^and  profits  oi 
the    faid    manors,  lord  (hips,  and   other  the   premifles,  or  by  leafiDg;i 
mortgaging  or  felling  the  fame  or  fome  part  thereof,  or  by  all  or  any 
of  the  ways  and  means  aforefaid,  or  by  any  other  ways  or   means  ai 
they  (liould  think  fit,  in  the  firft.  place  pay  and  difcharge  all  and  every 
the  debts  of  the  faid  R,  earl  R,  of  what  kincTornature  foever  the  fame 
fhould  be :  and  all  fum  and  fums  of  money  as  the  faid  R.  earl  R-  hj 
any  deed  or  writing  by  him  figned  or  fcaled  before  two  or  more  witncfTes, 
or  by  his  lad  will  and  teflament  in  writing,  to  be  by  him  publifhed  10 
the  prefencc   of  two  or  more  credible  witnefies,  or  by  any  codicil  OX 
codicils  written  with  his  own  hand,  fhould  dire6l  and  appoint  to  b€ 
paid  to  any  perfon   or  perfons  whatfoever :  and. after  the  faid  trufti 
performed,  and   fubjedi  thereunto,   Upon  this  further  trufl^  That  thcj 
\\ic  faid  C.  duke  of  S.  and  R:  carl  of  0,  and  carl  M.  and  Ihc  fur^ 

vivorj 


aatf. 
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Tiror,  &c.  fliould  from  titne  to  time,  and  at  all  times  hereafter,  for 

aad  doriDg  the  natural  life  of  J,  S,  cfq;  j(now  carl  /?.)  or  until  he 

thefaid  Jf,  S,  ihould  conform  or  be  capable  to  take,  as  therein  after  is 

DCDtioDtdy  pay  the  rents  and  profits  of  the  faid  manors,  lordfhlps  and 

prcmilTcrs,  unto  fuch  perfon  or  perfons,  for  the  ends,  intents  and  pur- 

]K>f(8,and  in  fuch  manner,  as  the  faid  R.  earl  R.   by  any    writing  or 

vritingg  under   his  hand  and  feal,  teilified  by  two  or  more  credible 

witnefFes,  (hould  from  time  to  time  diref^,  limit  or  appoint ;  yfnd  alfo 

iu)a!d  convey  and  fettle  the  faid  manors  and  other  the  prcmiffes,  or  fo 

■ocfa  thereof  as  (hould  not  be  fold   or  difpoftd  of  f^r  the  purpofes 

itbrefaid,  from  and  after  the  deceafc  of  the  faid  y.  S,  (now  earl  R.) 

toiod  upon,  or  to  the  ufe  of  the  firft  and  every  other  Ton  and  fons  of 

ik  body  of  the  faid  J^.  S*  (now  earl  R,J  hwfiiWy  begotten  or  to  be 

hjgotten   in  tail  male    fuc«efiively  ;  remainder  to  fill   and  every  the 

Iwghcer  and  daughters  of  the  body  of  the  faid  y.  S.  (now  earl  R.y 

kvfuily  to  be  begotten,  and  the  heirs  of  the  body  and  bodies  of  fuch 

dugbter  and  daughters  iiTuing  ;  remainder  to  MiTs  B.  S,  (now  coun- 

tds  of  1^.)  for  life;  remainder  to  trudees  and  their  heirs  during  her 

tk,  In  truft  to  prcferre  contingerfl  ufea  and  ellatcs;  remainder  to  the 

fclland  every  other  fon  and  fons  of  the  faid  J9.  (now  countefs  of  «9.) 

ktiil  male  fucceflively  ;  remainder  to  all  and  every  the  daughter  and 

ilDghtere  of  the  faid  B,  now  countefs  of  S,  lawfully  to  be  begotten, 

■d  the  heirs  of  the  body  and  bodies  of  fuch  daughter  and  dnngh- 

ten;  and  in  default  of  fuch  ifTue,  to  fuch  perfon  and  perfons,  and 

tvfuch  cftate  and  eftates,  as  tlic  f<)id   R.  earl  R,  by  any  his  deed  or 

Jeeds  in  writing,  to  be  by  him  Ccaled  and  delivered  in  the  prefence  of 

tvo  or  more  witneiTes,  (hould  diredl,  limit,  or  appoint  ;    and  from 

ad  after   the    determination  of  fuch  cflate  and    eflates    fo    to    be 

Ifppointed,     or    in    default    of   fuch    limitation,     to    or    upon,     or 

Id  the    ufe    of    the   right    heirs    of  the    faid  R.  cnrl  R.  for  ever. 

hmshub  faid  recited  indenture  of  rtleafc  is  contained  a  provifo,  that  if  Prov^ro  in  cafe 

tk  faid  J,  S'  now  carl  R»  (hould  in  the  life  time  of  the  faid  R,  earl  R,  of  the  now  e<irl 

•rit  anytime  after  his  death,  conform  to  the  churrh  of  jnn':^/tjn</ is  by  ^•'»<^'f  hiJirv 

kv  eftabli(hed,  in  fuch  manner  as  by  the  law  touching  pojiifh  recnfants  [3^^  furj,^  *  ^^ 

irpapifti  then  in  force  within  this  realm,  (liould  be  required  ordiredl-  lands, 

td;  or  if  the  faid  ^.  now  carl  R.  at  the  time  of  the  deceafe  of  the  faid 

^R.  or  at  any  time  after,  (hould  not,  by  the  lawg  or  (latutes  touching 

fopifh  recufantt  or  papids  then  in  force  within  this  redlm,  be  difabied 

Hdinade  incapable  to  purchafe  or  take  fuch  lands  and  hereditaments ; 

An,  and  in  either  of  the  faid  cafes,  and  not  otherwifc,  th<c  faid  6*. 

iikc  of  S.  and  R»  earl  of  0.  and  earl  M.  or  the  furvivor  of  them,  and 

hm  heirs,  (after  failure  of  fuch  ifTue  male  of  the  body  of  the  faid  late 

oA  R.  and  performance  of  the  faid  trulls,  for  raifing  money  to  pay  his 

[iebts,  and  fuch  fums  of  money  as  he  (hall  appoint  aa  aforefaid,  and  fub- 

fEt  to  the  truft  latl  mentioned)  (hould  convey  and  fettle  the  faid  ma- 

lands  andpremiffes  thereby  relcafed,  or  fo  much  thereof  as  fhouid 

be  fold  or  difpofcd  of  for  the  purpofes  aforefaid,  to  or  upon,  or  to 

!lciife  of  the  faid  ^.  S,  or  his  a(Iign9,  for  the  term  or  his  natural  life, 

'IRtboQt  impeachment  of  wade;  to  take  eiTc£l  from  and  immed'ately 

[Act  the  death  of  the  faid  earl  R,  in  cafe  the  {;iid  y.  now  earl  R.  (hould 

!  Aca  have  conformed,  or  be  capable  to  purchafe  or  take  as  aforefa/d,  or 

I  &  (b  fooD  after  as  he  (hould  fo  conform  or  be  eapfible ;  with  remainder,  J0f 

after 
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after  the  determination  of  that  eRate,  to  troftees  and  their  hein  danng 

the  h'fc  of  the  fald  carl  J.  in  trull  to  prefcnre  the  contingent  remainden| 

and  that  in  fuch  cafe  the  trad  therein  h'mited  and  declared  to  or  for  tin 

beneiit  of  the  faid  C.  duke  of  ^.  and  R.  earl  of  0,  and  earl  M,  their  ezfl« 

cutors  and  alligns,  concerning  the  rents,  iffues,  and  profits  aforefai^ 

(hould  from  thenceforth  ceafe  and  determine :  and  alfo  in  the  faid  M 

denture  of  releafe  is  contained  a  power  for  the  faid  C,  duke  of  S,  andiB 

carl  of  0.  and  carl  M.  and  the  furvivor  of  them,  for  the  better  encod 

ragement  to  take  upon  them  the  faid  truft,  to  dedu6k  and  be  reimburic^ 

all  their  charges  and  expences  relating  thereto  ;  and  alfo  for  them  ' 

retain  and  receive  for  him  and  themfelvcs  till  the  death,  conformity 

capacity  of  the  faid  ^  earl  i^.  to  take,  asaforefaid,  the  yearly  fum 

20o/.     And  alfo  a  power  for  the  faid  ^7.  now  earl  R,  in  cafe  he 

conform,  as  therein  is  mentioned,  and  be  in  pofTcflinn  of  the  premiffet 

and  for  the  fi;id  truftces,  in  cafe  he  ihoiild  not  conform,  to  limit,  fet 

and  aflure  fuch  part  or  parts  of  the  faid  manors,  frc.  as  and  for  a  joii 

ture  for  any  woman  or  women  that  he  the  faid  j^.  earl  R»  (hould  hap 

to  marry,  and  for  making  provifion  for  the  portions  and  maintena 

of  the  daughters  and  younger  fons  of  the  faid  marriage  ;  and  for  hi 

the  faid  earl.^.  to  make  leafes  oftl)e  fame  premiffcs  when  he  fhould 

in  poflefTion   thereof,  in  fuch  manner  as  In  the  faid  indenture  of  rcl 

is  mentioned  ;  and  alfo  a  power  or  provifo  for  him  the  faid  R\  earl 

at  any  time  or  times  then  afrer,  by  any  his   deed  or  deeds  in  writi 

to  be  by  him  fealed  and  delivered  in  the  prefence  of  two  or  more 

nefles,  or  by  his  lall  will  and  tcftament  in  writing,  to  be  publiilied  in 

prefence  of  three  or  more  witncfTcs,  to  re.voke  and  change  all  or  any 

cilates,  ufes,  limitations,  trufts,   piovifoes  and  claufes  therein   befi 

exprcfTed  or  mentioned  ;  and  by  the  fame  or  any  other  deed  or  dc 

or  will  in  like  manner  ex'^cuted  or  publifhcd,  to  declare  or  limit  any 

or  other  ufes,  ellates  and  trufts  concerning  the  fame.     jfnJ  whereas  ti 

JR.  e.-rr^  of  ^,     faid  R,  earl  R,  made  his  la(l   will  and  teftament   in  writing,  bearii 

his  will.  date,  Sec.  and  thereby  (amonjj  other  things )  gave  to  Mrs.  E.  C. 

of  the  daujrhters  of  Sir  P,  C.  baronet,  the  annuity  or  yearly  fum 

500/.  payable  out  of  the  Exchequer^  for   the   refidue  of  a  term  of  tA 

LfgMcies.  yc.jrs  ihtreiii    mentioned  then  to-come:  yfnd  alfo  gzvc  to  the  faid  ij 

C,  and  his  heirs,  his  manfion-houfe,  called  R,  in  the  county  of  M 
wiili  the,  &c.  a«.d  alfo  gave  to  the  faid  E,  C,  the  fum  of  2ooqI 
and  feveral  other  fpcclfic  legacies :  j4nJ  alfo  gave  to  the  faid  B.  (noli 
countcfs  of  S.)  10,000/.  to  be  paid  her  at  her  age  of  21  years,  1 
thin  living,  (and  not  to  her  executors,  &c.  if  dead  before)  or  day  d 
marriage,  with  fuch  confcnt  as  therein  after  is  mentioned,  which  fboul^ 
firll  happen,  with  iiuereft  for  her  maintenance  until  the  faid  io,oool 
fliould  become  payable  ;  and  if  the  faid  B.  courtefs  of  S,  ihouU 
in  the  mran  time  :r.?»iry  without  fiicli  corifent,  then  his  wilfwas^  thi! 
/the  fwld  legacy  of  }c,rccL  fhon'd  go  to  and  reriKiln  for  ihc  benefit  oi 
Vlie  ilFue  of  her  body  equally,  ihi.ic  and  fharc  al:kj,  if  (he  (hould  ha«^ 
more  clil'dren  than  one,  and  if  but  one,  then  fo*-  the  benefit  of  ,fu^ 
only  child  ;  and  in  cafe  H^c  (hould  have  no  ifTue  living  at  hei 
death,  then  the  faid  io,OOo/.  (hould  veil  in  and  7,0  to  hi?  executoHS 
the  bctxer  to  enable  them  to  perform  the  truf^s  of  his  faid  will  j 
iind  he    did  thereby  dirtd  that  the  faid   B,  countefs  of  5.   fhouU 

mari^ 
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With  confent  in  writing  of  the  faid  E,  C  alias  y,  firft  had  ^ 
lapd  that  the  faid  E*  C.  alias  y.  ihould  have  the  difpofition  and  ma- 
[li^ment  of  the  faid  maintenance,  for    the   benefit   of  the   faid  JB, 
itefs  oE  S.     And  be  hereby  appointed,  that  all  hi6  houfhold  goods 
fbmitare  remaining  at  his  capital  feat  of  R.   S.   (hould  continue 
as  heir- looms  ;  and  that  the  leafesand  eftates,  and  intereds,  which 

iMd  from  the  crown,  of  the  old  and  nevir  pale  lodges  of  the  forcll 

\D,  and  other  hereditaments  and  privileges  in  the  county  of  C,  with 

benefit  of  renewal,  fhould  remain  and  be  for  the  benefit  of  the 

and  perfons  for  the  time  being  who  fhould  enjoy  'his  faid  capi- 

feat,  by  Tittne  of  any  fettlement  he  had  made  or  (hould  make  ;  and 
thereby  appoint,  that  all  bis  juft  debts,  o(  what  kind  focver,  (hould 

paid  in  the  firft  place  after  his  deceafe  ;  and  gavefeveral  other  Ic^ra- 
;  and  did  i/bminate  and -appoint  the  faid  C.  duke  of  S,  and  R.  earl 

0.  and  earl  M.  executors  of  his  faid  will ;  and  the  better  to  enable 
to  perform  his  faid  will,  gave  and  devifed  to  his  faid  executors 

ready   money,  arrears   of  rent,   and  all  debts  that  then  were,  or 

:h  at  bis  death  (hould  be  owing  to  him,  by  any  perfon  or  perfons 

tfoever,  goods,  chattels,  and  perfonal  eilate,  not  therein  before  fpe- 

Uy  devtfed,  upon  truft  to  perform  his  faid  will :  and  to  the  intent 

(aid  will  might  be  fulfilled,  he  charged  all  his  manors,  lands  and  Ch^rcres  nil 
litaments  in  the  counties  of  E,  €•  L,  an^  T,  with  the  raifing  of  h'.**  <^^ta^« 
fum  and  fums  of  money,  for  the  payment  of  his  debts.  Legacies  ^r"?  P?)  ™  j^' 
funeral  expences,  which   his   perfonal  edate  not  devifed  for  other  legacies. 

pofes  (hould  fall  fhort  to  pay  and  fatisfy.  Provided  n  evert  he!  el's, 
bis  will  was,  that  all  fuch  debts  as  were  then  charged  upon  any 
of  his  lands  by  mortgage,  (hould  not  be  paid  out  of  his  perfonal 
r,  but  (hould  remain  a  charge  upon  his  lands,  fo  that  the  aforefaid 
rics  by  him  given  might  not  be  retarded  in  the  payment  thereof. 
whereat  by  a  codicil  or  writing,  beaiing  date,  &c.  annexed  to  and  CoilciU 
part  of  the  faid  will,  the  faid  R,  earl  R.  among  feveral  other  le- 

aes  and  bequefls,  gave  to  R.  S.  therein  named,  during  his  life,  ail 
hxm  called  H*  Farm^  near  the  city  of  C  and  all  the  lands,  here- 

iments   and  appurtenances   thereunto  belonging,  to  take  effedl  in 
Ion  from  and  after  the  deternn'nation  of  the  Itafes  thereof,  then 

being :  And  alfo  gave  and  bequeathed  to   Mrs,  K.  D,  5c/.  a-year  R.  eirl  /?.% 

krlife,  payable  quarterly  from  his  death,  cl^ar  of  all  taxes  and  death,  witho'it 

;  and  alfo  to  K.  D.  her  daughter  50/.  a-ycar  for  her  life,  pay-  I"^''^'"^. '^^^ 
quarterly   from  his  death,  clear  of  all  taxes  and  charges.     j4nd'^J^\l^^^^^ 

not  the  (aid  R.  carl  R,  died  on,  &c.  without  having  made  any  re-  His  ifTue. 

ilion  of  any  of  the  ufes  in  the  faid  recited  fettlement,  according  to 

power  refcrved  to  him  for  that  purpofe,  leaving  ilfue  of  his  body 

ooly  child,  £.  the  countefs  of  B,  who  is  lince  alfo  dead,  leaving 
of  her  body  only  one  daughter,  the  lady  P.  B.  And  ivhcrfcs  the 
B,  now  countefs  of  S.  intermarried  with  tlie  faid  F,  carl  of  S.  by 
with  the  confent  and  good-liking  of  the  faid  E.  C  alias  J.  as  by 
tg  under  the  hand  of  the  faid  E,  C  ahas  J.  bearing  date,  &c. 
appear;  And  whereat  duct  the  death  of  the  faid  R,  earl  R.  the  S^l*  of  Inn  ??» 
of,  &c.  in  the  county  of  C  formerly  the  edate  of  /r.  AI,  in  C  p  irki.^.iit 
the,  &c.  and  the  reverfion  of  a  fmall  burgage  in  N,  which  were  ^®  ^  tiecrce, 

>tbc  inheritance  of  the  faid  late  earl  R.  being  part  of  the  truil  edate 

'*  in  them  the  faid  C,  duke  of  S.  and  R.  earl  of  0.  and  carl  jW, 
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.    anc!  their  heirs,  in  and  by  the  faid  recited  ladentiires  of  Icafe  and  rt' 

leafc,  in  trnft  as  aforcfaid,  have  been  fold  by  the  faid   truftecs,  unto 

llic  faid  y.  S,  carl  of  B.  fort  he  fum  of  22,000/.  and  the  faid  minon^ 

&c.  purfuant  to  a  decree  of  the  court  of  Chancery  in  that  behalf 

have  accordingly  been  conveyed  to  him  the  faid  ^»  B.  earl  of  J5.  and 

hib  heirs ;  and  the  faid  fum  of  22,000/.  ariOng  by  fuch  fate,  hath  heefl 

by  them  the  faid  C,  duke  of  .S.  and  R.  ^arl  of  0.  and  earl  M>  pail 

and  applied  in  difchargc  of  the  mortgage  (landing  out  upon  the  fail 

truft-eftate  in  the  faid  county   of  C.  and  for  other  purpofes,  in  puifiw 

Truflees  de-     ance  of  the  faid  truft  :  j^nJ  whereas  by  a  decretal  order  of  the  coiwl 

crfcd  to  nc-      ^f  Chancer V,  made  the,  &c.  in  a  caufe  wherein  jf.  F.  (wife  of  W,  R 

TIZIIIm!'  the  elder)  'V/.  F.  the  younger,  and  E.  F.  by  their  next  friend,  U 

others,  were  plaintiffs,  and  the  faid  J^.  B.  earl  of  i5.  the  faid  lady  n 

B.  (an  infar.t,  by  the  faid  y,  B.  carl  of  ^.  her  father  and  guardiiojj 

the  faid  y,  now  earl  of  R,  F.  earl  of  S.  and  B,  countefrof  S,  M 

wife,  an  infant  by  the  faid  earl  of  S.  her  hufband  and  ^ardian,  lU 

faid  R,  earl  of  0.  and  earl  M,  and  IV.  F.  the  elder,  were  defeodantsj 

//  ivas  (amongft  other  thing?)  ordered  and  decreed,  that  the  faid  can 

of  0.  and  carl  M.tht  fiirvivin^;  truflee  and  executor  of  the  faid  R.  lad 

tarl  R,  fhould  come  to  an  account  before  ^  iff,  efq;  (one  of  themaW 

tcrs  of  the  faid  court   of  Chancery)  for  the  perfonal  eftate    of 

faid  late  earl  R,  not  by  him  fpecifically  dtrifed,  and  for  the  rcnla 

profits  of  the  faid  truft-cftatc  received  by  the  faid  earl  of  0.  and 

J\f.  or  any  other  perfon  for  his  ufe,  and  alfo  for  the  monies  that 

been  raifcd  by   the  fale  of  any  part  of  the  faid   laic  earl  R,*i 

cAatt ;  and  that   the  faid  mader  fhould  examine  into  and  iVatc  tl 

faid  late  carKs  debts  and  legacies  remaining  unpaid,  and  compute  il 

Annuuiesto     tercft  for  the  faid  legacies,  as  is  therein  mentioned.     And  as  to 

ftand  charged,  (gjj  annuities  given  by  the  will  of  the  faid  late  carl  R.  the  fame 

to  continue  a. charge  on  the  faid  real  cflatc  ;  and  it  was  further  of 

ed,  that  the  faid  petfonal  eflate,  and^tlte  rents  and  profits  of  theti 

eflate,  and  the  money  Taifed  by  any  fuch  Tale,  after  all  juil  dedudi(Mt| 

and  allowances  made  thereout,   Oiould  be  applied  in  the  firft  place  M 

pay  the  faid  teftator's  debts,  and  then  his  legacies,  with  intereft,  1^ 

^  .  far  as  the  fame  would  extend  :  and  if  there  fhould  not  be  fiifficteii 

Pipes  to  bt  *  "for^hat  purpofe,  then   it  was  further  ordered  and  decreed,   that  Hi 

made,  and        faid  defr^ndant  the  earl  of  0-   and  earl  M.   fhould,  according  to  tM 

leufts  i^raiit^J.  power  in  the  faid  feitlement,  fell  or  grant  leafes,  or  make  mortgagari 

of  fo  much  of  the  faid  trufteftale  remaining  unfold,  as  the  faid  nia| 

ter  fliould    find  to  be  mofl  for  the  benefit  of  the  parties    intcrcfl<| 

therein,  and  fufBcient  to  pay  off  the  faid  deficiencies :  jfnJ  the  ^ 

mafter  was  to  allow  of  the  faid  fales,  leafes  and  mortgages ;  and  tU 

money  raifed  thereby  was  to  be  applied  to  pay  off  and  difcharge  fuch  d 

the   faid  itfiator's  debts  and  legacies,   with  inlereft,  which  the   fai^ 

perfonal  eftate,  and  the  rents  and  profits  of  the  trufl  eftate,   and  tli 

money  raifed  by  any  fale  then  alieady  made,  fhould  fall  fhort  to  payj 

and  all  parties  were  to  be  paid  their  cofts  of  the  faid  fuit  out  of  tbf 

-Account?  ta-,   faid  cftaie.     j^nJ  whereas   the  accounts  of  the  faid   late  duke  of  A 

ken  h\  the        and  R,  earl   of  0.  and  earl  M.  the  truftccs  and  executors   of  m 

^^^^^^'  faid  R.  late  earl  R,  as  well  of  the  monies  raifed  or  received   by  tbj 

faid  late  duke  of  S.  and  R,  carl  of  0.  and  carl  M.  in  the  \\h<m 
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<if  the  iatd  late  duke  of  S-  ai  of  thofe  raifcd  or  received  Cnce  Ms  deatfi, 
bf  the  faid  R.  carl  of  0.  and  earl  Ai.  ont  of  the  faid  late  earl  i?.*g 
perfooal  cftatey  or  the  rents  and  profits  of  hts  truR-eilates,  or  by  fale  of 
part,  or  by  fines  on  the  faid  earl  of  O.'s  granting  or  renewing  Icafcs  of 
other  patt  of  the   faid  tnid-cftate,   and  of  the  application  of  the  faid 
nooies,  fo  raifed  or   received  in   difcharge  of  the  dt^bts  and  legacies  of 
tkftid  late  earl  R.  or  otherwife,  in  relation  to  the  faid  truil  and  cxe- 
eDtorfliip,  were  taken  by  the  faid  y.  //.  efq:  raafter  in  Chancery,  pur- 
fiiMt  to  the  fakl  decree,  as  appears  by  his  report  in  the  faid  caufe. 
Aad  by  h\i   report,   bearing  date,  &c.  the  faid  rr.after  ccrTificd,  that  fjj,  report, 
tlwe  then  remained  due  from  the  faid  late  earl  R.*^  cilate,  for  the  faid 
fortion  the  faid  ftim  of  10,000/.  given   by  his  faid  will  to  the  faid  A 
mur  coautefs  Of  S.  and  in  the  whole  for  the  fame  and  for  other  lega-  Pehts  and  le- 
fts given  by   the  faid  late  earl  R,  and  the  intered  thereof,  and  for  his  gacie?. 
idits  in  ftich  report  mentioned,  the  fum  of  l^fj'jiL  16/.  4^.     -/f/j</ » 4*77*1  • '^s. 
^fhtreas  by  indenture  triffartltet  bearin;?   date,   &c.  between  the  right  ^;         -. 
koourablc  T.  late  earl  of  R.  deceafed,  father  of  th?  faid  earl  R.  and  earl  !^.  in '^! 
I  T.brd  vifcount  C.  elder  brother  of  the  faid  earl  R,    7.  1^.   efq;  and  charged  with 
A  P.  efq;  of  the  fecond  part,   and   the  right  honourable   JV.   G.  R.  lo.ocol.  on 
Itteearl  of  Z).  the  right  honourable  W.  late  earl  oi  S.    J.  G.  If.  efq;  marriage  of  T. 
•»AR.  If.  gent,  of  the  third  part,  fh  confideration  of  a  marriage  then  J?^^  dl^^dVif 
fatdy  had  and  folemnized  between  the  faid   7*.   lord  vifcount  C,  and  c\  S. 
tke  right  honourable  kdy  H,  C.  S.  filler  of  the  faid   IK  G,  R.  late 
orl  of  i>.  the  greateft  part  of  the  eilate  of  the  (aid  late  earl  R.  in  the 
'  COQcty  of  f  •  was  charged  with   the  fum  of  10,000/.  fur  the  portion 
-lod  portions  of  the  daughter  and  daughters  of  that  marriage,  in  fuch 
Ottnner  as  in  the  fafd  indtmure  tripartite  is  mentioned,     ylnd  "juhereeu 
there  was  iffue  of  the  faid  marriage  only  oite  daughter,  *oiz,  the  ho-  IflTue  a  daugh- 
■ouraWe  C.  C.  S.  who  upon  the'  death  of  the  faid  T.  late  lord   C.  her  'e^,  intitlea  to' 
father,  became  irititled  to  the  faid  fum  of  10,000/.  as  her  portion  fo  ,^ 

charged  od  the  faid  eftate  in  E4  as  aforefaid  ;  and  the  faid  C.  C.  S.      * 
hcing  fo  iotxtled  thereto,  is  fince  deceafed,  and  adminiflration  Je  Mortis  "*'  death. 
ssB  with  her  will  annexed,  hath  beeii  granted  to  the  right  honourable 
y*  earl  of  D.   and  the  faid  y.  earl  of  D.  hath  been,  and  now  is  in  the 
^B^  pofleifion  of  the  premiffes  in  the  faid  county  of  E,  fo  charged 
vith  the  raifing  and  paying   the  faid  fum  of  10,000/.     -^"^ '^^^'"^^J' Agreement  to 
thciaid  y,  carl  of  D.  and  F,  earl  of  S.  and  J^.  earl  of  B,  for  ending  end  fuits. 
vd  determining  all  fuits  and    differences   touching  the  monies  due 
;  to  him  the  faid  y.  ear]  of  D4  on  account  of  the  faid  C.  C,  S.  as 
ikcfatd,  have  agreed  and  determined,  that  there  is  due  to  the  faid 
^.  carl  of  D0  in  refped  thereof,  the  principal  fum  of  5020A  and  that 
the  laid  y.  carl  of  Z)*  (hall  be  paid  and  allowed  intereft  for  the  fame.  That  there  is 

hm  the day  of,  &c.  to  the day  of,  &c.  after  the  1"*  ^^  ^^^^  °^ 

■  ale  of  three  pounds  per  cent,  per  annum f  and  that  deducing  out  of  the  p jjpc'm  '   wh 
ttKHmt  of  the  faid  principal  and  intereft,  the  fcveral  fums  of  money  (hail  be  aVow-^ 
;Wcovcd  by  him  the  faid  y.  earl  of  D4  and  his  agents  or  receivers,  out  ed  intcrett,&c, 
the  faid  eftate  in  E.  whereof  he  has  been,  and  now  is  in  podcflion,    ' 
afiareiaid,  or  which  is  charged  with  the  faid  ie,ooo/.  portion,  as 
faid,  (after  all  jaft  allowances  made  the  faid  y.  earl  of  Z).  there- 
IM,)  the  balance  refulting  from  the    faid  account  (hall  be  paid  unto 
the£ud^.  earl  of  Z>.  his  execbtors,  &c.  on  or  before  the  faid  ■ 
&y  of,  &C.  in  fnch  manner  as  is  herein  after  mentioned  ;  and  (hat  in  '  1 
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default  of  payment  thereof,  on  or  before  the  faid  —  iof  of,  te  tlie 
fame  (hall  carry  intered  from  that  timey  after  the  rate  ^f  ^l,  per  aab  ^ 
per  ann-  till  full  payment  and  fatisfadion  thereof;  and  the  (aid  y,  cut; 
of  D,  is  intitled  to  continue  and  be   in  the  pofR:(Iioii  and  pcroeptiasj 
Earl  n(  D.  *o    of  all  the  rents,  IfTues  and  profitt  thtrcof,  until  he  (hall  be  fully 
be  in  pofftflTion  (Vi^  fum  of  5020/.  with  intcrcft,  as  aforefaid,   and  which  ii  agreed  ii 

*'^^  ^'^e^'h^*^    ^^^^  ^'""^  P^^*^  ^'^  ^*^  P^'*^  °"^  ^^  ^^^^  ^^'^   *^*^^  ^*^  charged,  with 
rents  &c.  ^^'^  portion  of  io,occ/.  and  that  the  fame  etlatc  (hall  continue^  rci 

and  be  charged  and  chargeable  with,   and  fubjed  and   liable  to  tl 
payment  of  the  faid  5020/.  and   intcreft  for  the  fame>  aa  in  mi 
aforefaid ;  and  that  he  the  laid  "7*  carl  of  i>.  hie  executors,  &c. 
and  may,  now  and  at  all  times  hereafter,  remain^  continoe»  and  be 
the  pofleHlon,  receipt  and  perception  of  the  rents  and  profitt  th< 
and  of  every  part  thereof,  until  he  or  they  fhall  be  fully  ptid  or  fat 
fied   the  faid  5020/.   and   intered  for  the  (anoe,   at  aforefaid; 
i?.  Hte  pnri  /?.  fohireas  it  is  acknowledged  and  agreed  by  the  parties  defiring  tkit 
had  not  power  that  the  faid  R.  late  earl  R,  had  not  power  to  make  fuch  fettlei 
r#i  make  fuch    by  the  faid  recited  indentuics  of  leafe  and  relcale,  of  the  faid  eftate  m^ 

^h  ^^*(7ie ^  °L  ^^""^y  ^  ^'  ^"**  ^^^^  ^^^  ^'^^^  ^'^'  ^^^  inheritance  of  the  right 
'  nourabic  P,  vifcountefs  (7.  his  late  wife  deceafed  a  and  by  indeni 

tripartite^  bearing  date,  &c.  between  the  faid  P,  late  vifcoonteft  C* 
the  name  of  P.  D,  lider  and  heir  of  R.  D,  late  of  /T.  iir  the  a 
of  L.  cfq;  deceafed,  of  the   firft  part ;  H.  B.  efq;  .7".  M  eft}; 
/{•  R'  L,  efq;  y.  IV.  efq;  and  T.  L.  gent,  therein  uamed,  of  the 
cend  part,  and  the  faid  R.  late  earl  R,  by  the  name  of  the  honoui 
R,  S.  efq;  fecond  fon  of  the  right  honourable  T*  earl  R»  by  the  m 
of  the  honourable  R,  S.  e(q;  fecond  fon  of  the  right  honourabk 
earl  R»  vifcount  C,   vifcount  S.  of  R,  S*  lord  i>-  baron  of  C  of  1 
KftcitHlof  frt-   third  part.  In  conftderation  of  a  marriage  ihcn  tatedded,  Jmdfoon 
flem'-ntonhcr  j^^^j  ^^^  folcmnized,  between  the  faid  R.  late  carl  A  and   P.  Z>. 
marriage.  _  ,  rj'*^ir  •■!  •• 

**  for    other  conhderations  ta    the  lame  mdenture    tripartite    mem 

td,  w-^,  fettled,  limited   and  afTured,  To  the  ufe  of"  the  faid  /*.  Z>. 
her  beirs,  until   the  faid  iniended  marriage  fhould  be  had  and  foil 
pi'/^ed  ;  and  immediately  after  the  folemnizat ion  thereof,  thenattai 
-    .      -         fa>d  capital  melTuage,  called,  &c.  in  the  faid  county  of  Z.      To  the 
^^  '      of  ihc  faid  P.  and  R,  late  earl  R,  for  their  lives,  and  the  life  of ' 

longer  liver  of  them,  without  impeachment  of  wafte;  remaiadcr 
the  fuid  trudces  and  their  heirs  during  their  lives,  and  the  life  of 
furvlvor  of  them,  in  truft\o  preferve  coaiingent  eftatea  ;  RemaUuUr 
the  fird,  &c.  fons  of  the  fai<l  P.  D.  by  the  faid  R,  late  carl?  R,  \a 
begotten  in  tail  male  fucccflively  ;  Remainder  to  the  daughters  of 
fame  P.   D.  by  the  faid  carl  R.  and  the  heirs  of  their  bodiea  ; 
mattider  to  the  right   heirs  of  the  furvivor  of  them  the  faid  P.  Z>. 
R.  late  carl  R.     And  (u  to  all  the  red  and  refidue  of  the  manors,  la 
tenements  and   hereditaments  in    the    fame  indenture  tripartite 
prifed,  imnaediately  from  and  after  the  folemni«ation  of  the  faid 
riage,  To  the  ufe  of  fuch  perfon  and  perfoos,  and  for  fuch  eftatea, 
f  )r  fuch  ends  and  purpofcs,    as  (he  the  faid  P.   D,  cither  with- 
witiiout  the  faid  R.  late  eail  R.  dK)uld  by  any  deed  in  writing,  to 
by   her  figned  and  feaicd  in    the   prefence  of  two  or  more  witne 
declare,  limit,  or  appoint ;  and   in  default  of  fuch  declaration,  Wmi 
tioii,  or  appounmeot,  To  the  ufe  of  the  faid  P.  i>.   aad  the  heire 
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hrhoij;  Rhnawder  tohcrot^n  right  heirs:  jfnJ  the  faid  mannrSi 
&c.  lb  refrirved  and  left  in  the  power  of  her  the  faid  P.  late  vifcount- 
efi  C,  to  fettle  and  limit  as  aforefaid,  were  by  indenture,  bearing 
ditfi  &c*  made  between  the  faid  P,  late  vifoountefs  C.  of  the  one 
part,  and  £,  H^.  efq;  JV.  P.  L,  efq;  and  j1  M,  fpinfter,  therein  named 
of  the  other  part,  fettled,  limited  and  afforcrd^  (after  the  deceafe  of 
iBe&id  P*  and  R*  late  earl  R,  and  on  failure  of  iffue  male  of  her  bo- 
dy by  the  faid  earl  R*  and  fubjeA  to  the  trnfts  declared  of  a  term  of 
)9  years  fincc  perft>rnwd,  or  determined  ;)  To  the  ufe  of  all  and  ercry  '• 

tlie  daughter  and  daughters  of  the  faid  P.  late  vifcoantefs  C  hj  the 
^ik  R.  late  evl  R^  Rmamder  to  the  heirs  of  the  body  of  the  faid  * 

^bontefe   C.  Remaimder  to  the  heirs  of  the  body  of  the  faid  R.  by 
«f  otheF  wife ;  Remainder  \o  //.  T.  of  C.  &c.  etq;  for  life,  without 
%eachment   of  wade  ;    Remainder  to  truftees  and  their  heirs  during 
liiliff,  iatruft  to  preCerre  conting^ent  eftates  :  with  Remainder  to  the 
Maod  other  fons  of  the  faid  H,   T,  in  tail  male  fucceflively ;  Re^ 
mmier  to  tbef  right  heirs  of  the  faid  P.  late  vifcountefs  of  C-  for  ever »  vr     n 
\UAat  no  eft|te  of  inheritance,  in  any  part  of  the  premifles  in  the  inheritam^e 
'  moty  of  Z.  ever  veiled  in  the  faid  R,  late  earl  R.  but  the  fame,  upoft  ^ver  veiled  in 
lie  death  of  the  faid  P,  late  vificouotefa  of  C  did^  according  to  the  R,  late  earl  R, 
kwn\  limitations  thereof,  in  the  faid  fettlements  refpefiively  comained,  ^^*(  i"  ^-  ^^^^ 
come  uoto,  and   vcfted  in   the   (aid  £.  late  countcfsof^.  a«  only  ^°""^^^^  ^^  ^• 
Aogliter  of  the  faid  P.  late  vifcountefs  C,  and  the  heirs  of  her  body, 
titJi  fach  reiilainders  over  as  m  the  faid  fettlements  refpe£lively  are 
tKationed ;  jind  nvhereds  the  faid  J,  earl  R»  F,  earl  of  j?.  and  B. 
•aatefi  of  S*  hts  wife,  and  y  earl  of  £,  are  fatisBed,  and  do  agree,  q-kq*^ v 
ikt  the  faid  manor  of  B.  and  other  the  prettiiffes  in  the  conitty  of  T,  on  raid  marrl- 
it  coafideratton  of  the  faid  marriage  of  the  faid  R.  late   earl  R,  with  age  of  R*  late 
4e  M  P.  fcite  vifcountefs  C.   were  fettled  to  the  fame  nfes,  that  the  carl  R*  and 
fpkai  roeifuage  called  /^.  in  the  county  of  Z.  were  fettled  by  the  faid  [^ff  ^'^Jefted 
lidcnture  of,  &c.  and  did  in  like  noanner,  upon  the  death  of  the  faid  \^  i^^'  p^  ^ 
Jtlate  earl  H.  come  unto  and  veil  in  the  faid  J?,  late  countefs  of  ^.  daughter  of  E. 
*d  the  heirft  of  her  body  ;  and  upon  her  death  defcended  unto,  and  late  countefs 
te  ftiy  vcitcd  IB  the  faid  lady    P,   B.  her  only  daughter,  of  fuch®^-^* 
vfates  as  aforementioned ;  and  that  the  deeds  and  evidences^  confti- 
ti^'and  avouching  the  lady  P.  B.\  title  to  the  fame  premifTes,  are 
mU  or  dcAroyed.     ^ji^  w^^r^<r/ after  the  marriage  of  the  faid  ^. 
•■trfs  of  B.  with  the  faid  J.  B.  earl  of  B.  a  fine  was  levied  by  them  A  £."  ^^^  ufes* 
HVaof  the  faid  manors,  lands  and  hereditaments  in  the  faid  county  declared. 
itf £.  aad  by  indenture,  beanng  date,  Src.  between  the  faid  jf,  earl  of 
P*nA  E*  countefs  of  B>  of  the  one  part,  and  R.  P.  and  E.  J*  efqrs. 
I^Kicia  aamcd,  of  the  other  part.  The  ufe  of  the  faid  fine  was  declared 
ittbe  o(e  of  J.  earl  of  B*  for  life  without  impeachment  of  wade ;  Re^ 
*  ^  to  the  faid  E,  then  countefs  of  B.  for  the  term  of  her  natural 
without  impeachment  of  wafte  ;  Remainder  to  the  faid  T,  P.  and 
J,  for  the   term  of  500  years,  upon  certain  trufts,  which  are  all 
performed  or  determined ;  Remainder  to  the  fird  and  other  fons 
faid  E<,  then  countefs  of  B.  by  the  faid  y,  earl  of  B,  in  tail 
ibcceffively ;  Remainder  to  the  daughter  or  daughters  of  the  faid 
ii  of  B>  by  the  faid  (^rl  in  tail ;  Remainder  to  the  right  heirs 
<(  the  farvivor  of  them  the  faid  y.  earl  of  B,  and  E>  countefs  of  B» 

^     N  3  jinJ 
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Hove  the  pro':  j^nd  nvhereas  it  is  inCilcd'  by  the  faid  y,  «arl  of  3.  thalt  the  right  ani^ 
^^^<^^^^^  title  to  the  perception  of  the  rents  and  profits  of  the  eflates  of 

TatV^r".? -^    ^^^^  ^-  ^^^^  '^""^  ^'  *"  ^^^  counties  of  C.  and  E.  did  immediately 
death  devoiv-  on  the  faid  carl  /^.'s  dcath»  during  and  by  reafon  of  the  incapacity 
ci  *         non -conformity  of  the  faid  J,  now  earl  R.  lefult  unto,  or  dci 

upon  the  faid  E.  late  countefs  of  B.  as  heir  at  law  of  the  faid  cad 
and  after  her  death,  uuio  4*r  upun  the  faid  P,  £,  her  daughteri 
rigrht  heir  of  her  faid  mother,  and  likcwife  of  her  faid  grand-fat 
ylnJ  tvhfreas  divers  fuits  and  cunt ro ver fit: s  have  arifen  among  the 
tiee  tnterefled  in  the  edates  of  the  faid  R.  late  earl  R»  relating  to 
federal  fettlementSydifpoiitions  and  defcents  thereof,  and  titles  tl 
Sirts  and  con-  ^"^"  »  *°^  ^"^  *^^  ending  and  determining  the  faid  fuits  and 
troveifies.  verfies,  )he  faid  ,^-  earl  of  £•  for  himfelf^  and  on  the  behalf  of 

faid  F.  B.  his  daughter,  jinJ  F.  earl  of  S>  for  himfclf,  and  on 
behalf  of  the  faid  B,  countefs  of  S,  his  wife,  and  IV.  H.  their 
Th**  eftate  in     And  the  faid  J.  now  earl  R.  have  mutually  agreed  among  themfch 
7.  fhall  be  to     that  the  faid  manors,  &c«  every  or  any  of  them,  in  the  faid  couoty 
i;.e  M>I  of  B*  i^^  fn[)jc6l  to  the  feveral  mortgages  which  have  been  made  of  the  ( 
*^*     "•  tofirether  with  the  other  lands,  &c.  of  the  faid  R,  late  carl  R>  in 

faid  county  of  L,    for   fecuring    the    principal  fums,  of  1500/. 
6oo/.  and  intereft,  (hall  be  fettled*  limited  and  aflured,  unto  and 
the  faid  J-  J5.  earl  of  B,  for  hfe,  without  impeachment  of  wa 
P«mainderro  remainder  Co  the  faid  P.  B.  and  the  heirs  of  her  body ;  renmnier\ 
P.  B.  and  the    the  right  heirs  of  the  faid  R.  earl  of  R.     And  al/o  that  all  other 
heirs  of  her      prcmiflcs  in  the  faid  county  of  Z».  (fubjeA  to  the  feveral  mortgagciJ 
dcr\'''"^^^"'   the  faid  principal  fums  of  j  500/.  and  600/.  and  intereft)  (hall   be  ' 
,  ^^*     ^  tied,  limited  and  aflured,  unto  and  upon  the  faid  Jf.  B,  earl  of  B- 

life,    without  impeachment  of    walle ;    remainder  to  the  faid  P» 
and  the  heirs  of  her  body  ;  and  in  default  of  fuch  iflae,  to  fuch 
and  perfons,  and  to  and  for  fuch  ufes,  eftates^  intents  and  puipofc%i 
ta'ouUl  and  might  be  capable  to  take  effe^i  by  virtue  of  the  Hmitat 
ex  pre  {fed  and  declared  of  and  concerning  the  fame  prenaifies,  in 
•  by  the  faid  indenture  of,  &c.  from  and  after  failure  of  ifFue  of  the 

of  tlie  faid  jP.  late  vifcountefs  C\  in  cafe  this  prefeut  a<^  had  not 
Kflate  in  K      mnde,  And  alftt  that  the  faid  manors,  &c.  late  the'eftatc  of  the 

r[fc  %m^in-  ^^'  '^'^^'^  "'^  ^-  *"   ^^^    "^'^""^y  °f  ^'  ^^  ^^  ^'^^  xan^u  to  the 

der  to  lady  P,  ?t'  *^"'^  ®^  -'^'  ^^^  ^'**^»  without  impeachment  of  wade ;  remcanietX 

B.  and  The  the  faid  lady  P*  B»  and  the  heirs  of  her  body  ;  remainder  to  fuch 

heirs  of  h«r^  f.,n  and  perfons,   who  fhall  be  capable,  at  the  lime  of  failure  of 

body,remam-  j,^;^^  ^,f  \^^^  body,  to  lake  lands  by  defcent,  as  right  heir  of  the  jjl 

tateinC.  to  ^'  ^^^^  ^*  ^**'  ^^^*  ^^  '^'^''''  ^'*^"^*  *"^  affigns  forever:  Aadalfi^ 
raiftand  pay  there  Oiall  be  rarrfcd  and  paid  out  of  the  Cdate  of  the  faid  R.  late  d 
the  now  earl  R.  in  the  county  of  C  unto  the  faid  y»  now  earl  R.  his  exectitors,! 
i?.  7000I.  miniiirators  and  ailigns,  the  fum  of  7000/.  of  lawful  money  of  G.I 

\^ilh    legal  intered  for  the   fame,  fiom  the     ■    ''    day  of  whj 

was,  5fc.  And  alfo  that   befides  the   10,000/.  given    to   /?.  the  ^ 

A»»d  '^<^,oc«L^  counttfiof  5.  by  the  will   of  the  faid  R.  late  earl  R.  there  fliaflj 

of  iS".  and  10  F.  i'^'^  ^^  '^^*  ^^^^  ^'  ^^'*^  "^  ^'  *'*^  ^'  ct'untcfs  of  S.  out  of  the  litt 
^arl  of  «9.  and  teucmeuts,  and  he  editaments  in  the  county  of  C  herein  after  limi) 
f.id  Bj.  coun-  and  appointtJ  to  be  fettled  on  the  faid  T.  earl  of  J5.  and  P.  B.{ 
u{i>oxS.  fum  uf  35 1  c/.  and  intcrcll  for  the  fume,  from  the         ■  day  of  -— 


irWcfa  waif&c.to  the  intents  and  purpofci  hereafter  mentioned  ;  An:lthat  and  thnt 
the  faid  whole  fum  of  502c/.  and  fuch  intcreft  fjr  the  fame  as  afire-  !he  whole  (h-jll 
Lud,  (hall  be  paid  by  R.  carl  of  0.  and  carl  M.  by  money  to  be  ralfed  by  ^^  f  *'''^>'  ^^^ 
or  out  of  the  faid  manois,  mefluages,  lands,  ttnemcnts,  and  hei<fdita.'^"^  ^-  |!'  ?J'\> 
ments  io  the  county  of  C,  And  that  fubjeft  to  the  payment  of  the   fniJ  f^  ^^  p^y. 
70C0/.  and  intcreft  to  the  faid  J,  rio'.v  carl  R,  and  to  the  payrr.ent   of  nnert  of  7000/. 
'tbefaid  2$ioI.  to  the  faid  F.  earl  of  S    and  B.  countcfs  cf  S.  with  In-  25 »o/.  5010/. 
teieft  as  aforcfaid,  and  to  the  payment  of  the  faid  5020/.  and  Intcrrd  *"d  fo  ar.nui- 
:  for  the  fame  as  aforcfaid,  to  the  faid  y.  earl  of  Z).  and  to  the  annuitici  ^jji  'J;.^.'^ 
gitcn  by  the  will  of  the  faid  R.  late  carl  R.  to  the  faid  K.  2).  and  K.        * 
I  A  her  daughter,  and  to  the  dcvife  of  H.  farm  aforefaid,  to  the  faid 
R,S,  for  his  life,  and  to  the  faid  200I.  ptr  annum^  to  the  fiid  /?.  earl 
rfO.  and  earl  M,  as  fiirviving  truftees  under  the  faid  R.  late  carl  /?/«  * 
ildement,  and  to  all  other  the  debts  and  le^cies  of  the  faid  R    late 
art  R,  yet  remaining  due  and  unpaid  ;  the  manors,   &c.   late  of  the 
fiid/^.late   carl  R.   in  the  faid  county  of  C  now  remaining  unfold, 
kit  be  fettled  and  afTured  unto  and  upon  truflecs  and  their  heirs  to  the 
.iTeof,  or  io  truft  for  the  faid  y.  B:  earl  of  B.  during  the  natural  life 
cf  the  (aid  J.  earl  R.  with  power  to  make  leafcfl,  and  fubjefl  to  a  pro- 
tifion  for  the  maintenance  of  the  faid  lady  P.  B.  in  fuch  manner  as  is 
Icreio  after  mentioned,  and  fubjeft  to  a  provifo  for  the  benefit  of  the 
s^t  honouTable  the  lady  E,  S*  (iftcr  of  the  faid  late   carl  R,  as  is 
^ntiii  after-mentioned  ;  and  from  and  after  the  dcccafe  of  the  faid  y, 
itarl  R.  to  the  ufe  of  the  ffiid  lady  P.  S,  and  the  heirs  or  her  body  ; 
ttmaiDder  to  fuch  perfon  or  perfons,  who  fliall   be  capable  at  the  time 
0f  failure  of  fuch  heiis  of  her  body  to  lake  lands  by  dofcent  as  right 
Mr  of  the  faid  /2r  earl  R,  his,  her,  or  their  heirs  and  affigna  for  ever  ; 
JUlbai  the  faid  R.  late  carl  ^.'s  eft  ate  in   the  faid  county  of  ^.  The  cf!a»e  m 
kn  be  fettled  and  aflurcd  unto,  and  upon  the  faid  B.  countcfs  of  S,  P^-  \^  ^^e  f^^- 
hcr  life ;  remaindei  to  the  firft  and  other  fons  of  the  faid  B.  coun-  e^u^tJf,"J,/^. 
of  S.  in  tail  malt  fucccfiivcly,  with  remainder  to  her  daughters  in  f^^^  j.f^  ,^. 
as  tenants  io  common  ;  remainder  to  the  faid  B»  countele  of  ^.  maindcr,  &c 
■nd  the  heirs  of  her  body  ;  remainder  to  the  faid  P.  B*  and  the  heirs  of  fc^t-,  &c. 
^body  ;  remainder  to  the  right  heirs  of  the  faid  R.  late  carl  R,  AnJ''^  jr-^'9  ,. 
jfkf  the  rents,  iffiics  and  profit!  of  the  faid  fcvtral  eftatcs  in  the  counties  ),cioncr'to  per- 
|rf  L,  7*.  C.  and  E,  rcfpcAivcly,  not  applied  to  rhe  performance  of  the  fons  heiCdftcr 
fcicnl  trufts  aforementioned,  or  any  of  th^m,  ^ail  from  the  r — r-  day  limited. 
•1^  ftc  be  received,   and  (hall  belong,  and  be  accotinted  f<»r,  to  the  fc-^yE  j^^J^^' 
ntal  perfons  refpe£livcly  to  whom   the  fame  ctlates   rcfpeftively  are         "  ^' "^*' 
krcio  after  limited   in  pofilfliori,  after  the  faid   trufls  repofcd  m  the 
feid/2.  carlof  0.  and  carl  ilf.  as   aforcfaid,   arc  pcrfomed;  But  the 
^hdy  P.  B.  as  alfo  the  faid  /F.  //.  fo»  of  the  fajd  countcfs  of  S, 
bengboth  under  the  age  of  21  years,  fcch  fctttcmcitts  agrctd  on  can- 
be  made,  nor  the  faid  agreement    rcncWrcd   clfcftual,  without  the 
(^parliament  :  May,  &c.  at  the  humble  rcqiirfl  and  dcfirc  of  ynur 
fly's  faithful  and  loyal    fubjtfts,  F.  carl  '.f  S.  and  B,  countcfs  of 

vrifcf  y,  B  carl  of  ^.  and  the  lady  P.  B.   his  daughter,  and  the  Ena^ed.thjt 
y.  now  carl  R,  that  it  may  be  ena£^cd.  And  U  it  enaSed^  by,  &c.  the  cii-tr  m 
the  faid  manors,  &c.  in  the  faid  county  of  JL.  \vl:creof  or  wherein,  ^  ^^^'  be  IV*- 
•hcreunto  the  faid  /?.  late  carl  R  or  any  other  perfon  or  perfons  ^^*'«^^^  '^^^j 
truft  for  him,  was  or  were  fcifed  or  pofltffcd  of,  or  any  ways  inti-^f  7jt,  foV  i;f^ 


tola  law  and  equity,  at  the  lime  of  his  dcccafe,  fituatc,  ftand- remainder, 


&Ci 


in^y  lying  and  being  in,  &c.  or  any  of  them*  in  the  faid  connty  of  J^, 
with  their  and  every  of  their  appurtenanceSi  frooi  and  after  .    ■  ■    &c. 
fLall  be  veded  and  fettled,  and  the  fame  arc  hereby   cnadcd  to  be 
veiled  and  fettled  in  and  upon,  or  To  the  ufe  of  the  faid  ;.  B,  ciHof 
J?,  for  and  during  the  term  of  his  natural  life,  without   impeachmcot 
of  wafte  :  and  icnmediatcly  from  and  after  his  deceafe.  To  the  ufe  wi 
behoof  of  the  faid  lady  P.  B,  and  the  heirs  of  her  body  kwful]^  to  be 
brgotten  ;  and  in  default  of  fuch  iflue,   To  the  yjk  of  the  right  heirs  of 
the  faid  R.  late  earl  R.  free  and  difcharged  from  all  right,  title,  inte? 
terefl  or  demand  of  the  fatd  B-  countefs  of  S.  and  her  ilFuc,  and  of  tbt* 
faid  ^.  earl  R   and  hisiiTue;  but  fubjec^  ncvertheleft  to  the  fertnl 
mortgages  made  of  any  part  thereof  by  the  faid  R.  late  earl  R*  or  P^ 
vifcountcfs  C*  or  either  of  them, ;  And  that  the  faid  maoor,  &c.  in  tlir, 
county  of  Z.  (fave  and  except,  &c.  fome   or  one  of  then^)  wiibtheir| 
and  every  of  their  appurtenances,  (hall  from  and  after  the  faid,  &c.  b«, 
veAed  and  fettled,  and  are  hereby  ena^ed  to  be  veAed  and  fettled  ia] 
and  upon,    or   To  ike  ufe  of  the  fjaid  y,  B.   earl  o£  B,   for  and! 
during  the  term  of  his  natural  life,  without  impeachment  of  wafte|; 
and   immediately   from   and  after  bis   deceafe,    To  ike  ufe  and  be* 
>-  hoof  of   the    faid    lady   P.   B*    and    the   heirs  of  her    body  btir*i 

fully     to    be    begotten  ;    and    for    want    of    fuch    ifFue,     To   th\ 

vfe  of  fuch  perfoa  and   perfons,  and  upon  fuch  truds,  and  to  aod 

for  fuch  ufei,  intents  and  purpofcs,  and  fubje^l  to  fuch  limitations,  a|i 

in  and  by  the  laid  indenture  of  the.  Ice.  from  and  after  failure  of  ifTuii 

of  the  body  of  the  faid  P.  late  vifcountefs  C.  were  limited,  creattdf' 

expreifed  and  declared  of  and  concerning  the  fame  prcmifres,  or  fuch{ 

and  fo  many  of  chem  as  are  capable  to  take  effedl,  in  the  fame  manner! 

as  if  this  a6i  had  not  been  made ;  fubjed  neverthelefs   to  tlie  feterati 

mortgages  made  of  any  part  of  the  fame  prrmifTes  by  the  faid  R.  eatli 

R.  and  P.  late  vifcountefs  C.  or  either  of  them  :  And  be  it  alfo  epaSU 

Theeflafein    by  the  authority  aforefaid,  that  the  faid  manor  of  B.  and  all,  &&| 

I.  \o  f  he  ufe      thereof  or  wherein  the  faid  R.  late  carl  R.  or  any  perfon  or  peifops  ii|, 

of  !ff^for  If***^'  trull  for  him  was  or-werc  feifed  or  poflcfled  of,  or  intitled  unto,  in  law 

rcmaludcr     *   or  equity,  at  the  time  of  his  deceafe,  fituatc,  &c.  or  elfewhcre  in  tha 

&c,  '        faid  county  of  T»  with  their  and  every  of  their  rights,  royalties,  membeiH 

and  appurtenances,  (hall  from  and  after  the  faid  — ^  day  of,  ftc.  be 

veiled  and  fettled  in  and  upon,  and  are  hereby  enadied  to  be  vefledaad 

fettled  in   and  upon,  or  to  the  ufe  of  the  faid  jf  B.  earl  of  B*  for  au^ 

during  the  term  of  his  natural  life,  without  impeachment  of  or  for  asj; 

manner  of  wade  ;  and  immediately  from  and  after  his  deceafe.  To  ike  vfk 

of  the  faid  P,  B,  and  the  heirs  of  her  body  bwfuUy  to  be  begotten  ;  and 

in  defau^.  of  fuch  ifTuc,  to  the  ufe  of  fuch  perfon  or  perfons,  ^ho  ftalj 

l)e  capable  at  the  time  of  failure  of  fuch  ifTue,  to  take  lands  by  defccn!,, 

as  right  heir  of  the  faid  R*  rail  R.  hiji,  her  or  their  heirs  and  ailigns  f«>< 

ever,  free  and  difcharged  of  and  from  all  ri^ht,  title,  intereft  or  idemand 

of  the  faid  B*  countefs  o^  S*  and  her  ifTue,  and  of  the  faid  J^.  carl  /?.  and 

The  eftate  in     his  iffue.     jindhe  it  further  enoHed  by  the  authority  afv>rcfaid,  that  the; 

i.  and  >".  to  he  faid  manors  or  lordihips,  mcfTuagcs,  farms,  lands,  tenements,  heredita- 

icveral^  er  ^^*  ^^^^^  *"^  premiffes  in  the  faid  counties  of  L.  and  T.  fhall  at  all  timet 

fons"nd7or     ^^^^  ^^^  ^^^^  ^^^  ^^^^ '  ^^^^  ^^*  ^^'  '^'^"*^*">  continue,  and  be  held 

the  ufes  hereby  and  enjoyed  by  the  fcveral  perfons^  to  and  for  the  fcveral  ufrs  or  edatcs 
limited.  hereby  limited,  exprefTcd  and  declared  of  and  concerning  the  fame  re* 

fpc^vely^ 


fpedivetyy  freed  and  diTchargei),  and  abfoliJtely  acquitted  of  and  from 
all  claims  and  demands  whatfoever  from  the  faid  y,  earl  R.  his  heirs  or 
ilTao,  or  from  the  faid  J^.  earl  of  R.  and  B.  countcfs  of  R.  or  ei'iher  of 
ibem,  or  either  of  their  heira  or  iflues.     ^fid  he  it  further  enaSed  by  the  Pft  ^t«  in  C. 
tttbqrity  aforcfaid,  thatiall  and  every  the  hooours,  &c.  irt  the  faid  coun-  ^^^'^  limited. 
vjolC,  whereof  or  wherein  he  the  faid  R.  late  earl  R,  or  any  perfon  or 
pcffoot  in  truft  for  him,  was  or  were  fetfcd  or  poifefTed,  or  any  way  in- 
litkd  nato  in  law  or  equity  at  the  time  of  has  dcceafe,  with  theic  and 
cpcry  of  their  rights^  royalties,  members  and  appurtenances,  (except 
tk  iaid  manors,  &c.)  Sulje8  to  the  payment  of  the  faid  annuities  of, 
Ac.  ihall  be  vefted  and  fettled  in  and  upon,  and  are  hereby  ena^ed  and 
declared  to  be  veiled  and  fectlcd  in  and  upon  the  faid  R.  earl  of  0.  and 
culAf.  his  heirs  and  affigns,  to  the  only  ufc  and  behoof  of  the  faid  R, 
,  «ri  of  0.  and  eatl  M.  his  heirs  and  aiSgns  for  ever,  fret- d  and  difcharged 
f&ving  at  it  herein  after  exprefTed  or  declared)  of  and  from  all  and  every 
ue  cftaiesy    ufet,  limitatione,  trulls,  provifoesj   claufes,    pow'ers  and 
agieoneats,  exprefTed,  limited  and  declared  of  or  concerning  the  fanir, 
iiaod  by  the  faid  recited  indentures  of  leafe  and^reLafe,  bearing  date, 
ftc;  in  and  by  the  faid  will  and  codicil  of  the  faid  R,  late  earl  R^  or  any 
sfthcm,  and  freed  alfo  and  difcharged  from  all  titles,  claims  or  demands 
vltttfoever,  of  them  the  faid  F^  earl  of  S.  and  B^  coumefs  of  ^.  or  either 
sftkemi  or  their  refpe^ive  iifuea ;  but  neverthtlefs  upon  the  trufts» 
aid  to  and  for  the  feveral  ends,  intents  and  purpofes,  and  under  and 
Uycd  to  the  feveral  powers,  provifoes,  limitations,  and  declarations 
kreia  after  mentioned,  exprefied,  limited,  creaced  and   declared,  of 
iidcoooerning  the  fame,  that  is  to  fay.  In  trufi  and  to  the  intent  that  In  truIT  to 
;lf  the  laid  R.  carl  of  0.  and  carl  M.  and  his  heirs,  (hall  and  do,  by  fale  ^^^^^  »"«*,  P'^^ 
erUes,  mortfiniffe  or  mortgages,  leafe  or  leafcs,  of  fuch  part  and  parts  ^^ a  ^^l!-^^ ^' 
<f tbe  laid  booours,  barony,  cattle,  manors,  parks,  mefUiages,  farms,  wife,  her  le^ra- 
Us,  teaeiBrDts  and  hereditaments  in  the  faid  county  of  C.  as  he  fhall  ry  to  7.  eail 
jadgeaod  think  ncceffary  and  convenient,  at  the  bed  prices  that  can  be  R-  locoL 
Wfiorthe  faooe,  and  by  and  out-  of  the  rents  and  profits,  or  fines,  to 
k  taken  upoa  any  kalie  of  the  preroifleB  in  the  mean  time,  or  by  all  or 
ttf  of  the  (aid  ways  or  means,  ralfe,  pay  off,  and  difcharge  the  feveral 
Ml  of  mooey  and  incumbrances  following!  that  is  to  lay,  unto  the 
UiF,  earl  of  ^.and  B.  countefs  of  S,  his  wife,  the  faid  legacy  or  funi  And  ro  f^id  F, 
MlOfiOoL  by  the  faid  late  earl  R.\  will  given  her  the  faid  countefs  of  •*'''  P^^:  ^nd 
i^aniiatereft  4ue,  and  to  become  due  for  the  fame,  and  aifo  unto  the  f '  ^^J  r^ 
^J'  now  carl  R.  his  executors,  &c.  the  fa?d  Turn  of  7000/  and  -dll  rcpajr^tu  7t. 

Madt  for  the  fame,  to  be  computed  from  the day  of,  &c.  until  5020/.  tt)  rhe 

tktune  of  the  payment  of  the  fame  principal  funi,  and  alfo  unto  the  ^^rl  of  /;.  &c. 
W/!.ltte  earl  of  S,  and  B*  countefs  of  3.  his  wife,  or  one  of  them,  tbo 
Wfamof  2510/.  fo  flipulated  and  agreed  to  be  paid  to  them,  as  afore- 
bid,  with  iotercft  for  the  fame,  to  be  computed  from  the day  of, 

ic to  enable  the  laid  F.  earl  of  5.  and  B.  his  wife  to  defray  the  charges 
irftbefea  walls,  and  other  neceffary  reparations  upon  the  faid  ellates  in 
if  Attdalfo  fhall  raife  and  pay  the  fum  of  5020/.  and  fuch  intercd  for 
icfiame,  fo  agreed  to  be  paid  to  the  faid  y,  earl  of  Z^.  as  aforefaid  ; 
^aifo  fhall  raife  and  pay  unto  the  faid  F.  earl  of  S»  ail  foch  fums  of 

^teey,  at  at  any  time  fmce  the  faid day  of,  &c.  have  been,  or  at 

^tiine  Hereafter  fhall  be  paid  out  of  the  rents  and  profits  of  the  faid 
tbte  ill  the  county  of  E.  towards  the  diftharge  of  the  faid  debts  or  de- 
mands 
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a£ti 


Debts,  lega- 
cies, and 

charges  of 
thisadl,  &c. 


A  fter  pay- 
ment, pre- 

rr. illc.s  ul)<^>ld 
to  be  to  the 


mands  of  the  faid  y.  earl  of  D.  or  other  debts  or  legacies  of  the  fald  R. 
late  tail  R,  jind  alfo^  (hall  raiie  and  pay  all  and  every  the  debts  of  tlie 
fuid  H.  late  eail  R»  unpaid,  and  alfo  all  legacies,  Aim  and  fums  of  mo- 
ney given  or  bequeathed  by  the  faid  R,  late  earl  R,  that  do  or  fhall 
then  remain  due  and  unpaid,  and  the  cods  and  charges  of  all  fuits  at  law 
and  in  equity,  or  otherwife  relating  to  the  faid  eftates,  or  the  trutts 
crt-ated  by  the  fettlcmcnt  and  will  of  the  faid  R,  earl  R,  and  alfo  the 
charp^eftof  pafling  this  ad. ;  And  alfo  uponxthls  further  trufl^  I'hat  he  the 
faid  R,  eail  of  0,  and  earl  M,  and  his  heirs,  ihall  and  do,  after  the  faid 
fcvcral  fuins  uf  money,  incumbrances,  debts  and  legacies  (hail  be  raifed 
uie  of  ea^rl*5  and  paid,  or  focurcd,  (to  the  fatisfa^ion  of  the  perfons  iotitled  to  the 
i  tT  \\\::  liie  of  ^ame  lelpediveiy)  and  iuch  cofts  and  charges  as  aforefaid,  ftale,  ccm- 
earli?.  vey  and  alTure  all  fuch  part  or  paits  of  the  faid  honours,  &c.  fo  veiled 

in   him  and  them  by  this  prrfent  a6i  as  afurefaid,  which  fliall  then  re- 
main unfold  or  undifpufed  of  for  the  purpofes  aforefaid,  unto  and  upon, 
or  To  the  ufe^rA  behoof  of,  or  in  trud  for  the  faid  y,  B.  earl  of  B,  and 
his  heirs,  for  and  during  the  natural  life  of  the  faid  y>  earl  R,  without 
impeachment  of  waCte,  (favc  that  the  faid  carl  of  2^.  fhall   not  be  per- 
mitted to  do   ar.y  voluntary  wade,  or  to  fell  or  cut  down  any  timber 
now  growing  in  the  laid  park  called  R.  S<  alias  C.  Park^  iiolefs  for  the 
repairs  of,  and  other  neccffary  eliovers  to  be  ufed  in  the  capital  mef- 
ftiage  and  other  parts  of  the  fame  edate,)  and  with  fuch  power  to  make 
leafcs  as  is  Vicreafter  mentioned  ;  and  from  and  after  the  deceafe  of  the* 
After  earl  i?/s  faid  J,  earl  /?.   To  the  ufe  and  behoof  of,  or  in  trud  for  the  faid  lady 
dece.jfe  for        p,  B,  and  the  heirs  of  her  body  ;  and  for  want  of  iuch  idbe,'  To  ibeufi 
lady  P,  £.  &c.  .^f  Cy^.jj  pgffon  or  perfons,  who  fliali  be  capable  at  the  time  of  failure  of 

fuch  iflue,  to  take  lands  by  doTcent,  as  right  heir  of  the  faid  R,  eail  R- 
his,  her  or  their  heirs  and  aifigos  for  ever,  freed  and  difcharged  of  and 
from  all  light,  title,  intered  or  demand,  of  the  faid  ^.  countefs  of  ^. 
PremifTcs  in  C.  and  her  ilTue,  and  of  the  faid  y.  carl  R.  and  his  iflue  ;  In  nvhrck  fettle- 

nr.ent  fo  dire<Eled  to  be  made  as  aforeiaid,  diall  be  contained  a  proper  : 
trud,  provifion,  or  limitation,  whereby  the  faid  manors,  &c.  in  the 
faid  county  of  C,  fo  to  be  fettled  as  aforefaid,  (hall  dand,  and  be  charge 
ed  with  the  payment  of  the  annual  f£im  oi  150/.  unto  the  faid  P  B* 
until  (he  (liall  attain  her  age  of  i  a  years ;  and  from  and  after  fuch  time 
as  the  faid  P.  B-  diall  attain  her  faid  age  of  1 2  years,  with  the  payment 
of  200/.  per  ann,  to  be  yearly  paid  thereout,  for  the  maintenance 
or  education  of  ttie  faid  lady  P.  B»  for  and  during  the  joint 
IIycs  of  them  the  faid  y.  earl  R.  and  the  faid  y.  earl  of  B.  by 
four  equal  quarterly  payments;  the  fird  payment  to  commence, 
and  be  made  on,  &c.  and  alfo  there  diall  be  contained  a  provifo 
or  pnwei,  for  the   raifmg   fuch   fum   and    fums  of  money,    not  ext 


to  be  cl^arge- 
able  with  an- 
nul tieft 


Prov':fo  for 
jH  n»t^;  60L0L 
according  to 
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ccedinir   t^.c    fum   of    6c  00//  as   the  faid    lady   E-  S»  diall  at  any 


in 


t»me,  in  tht  life  time  of  the  faid  lady  P,  B,  by  any  deed  or  writ- 
ing under  the  hand  and  fcal  of  the  faid  lady  E,  S.  tedified  by 
tvio  or  more  credible  witnelLs,  or  by  her  lad  will  and  tedament 
in  writing  tedified  as  aforefaid,  think  proper  to  charge  upon  the 
faiJ  manoip,  &c.  in  the  faid  county'  of  C.  or  any  part  of  them 
to  be  raifcd  thereon,  in  cafe  the  faid  lady  P.  B.  fliall  happen  to 
die  without  ifTue,  before  fhe  (hall  attain  her  age  of  2f  years,  or 
dial!  happen  10  die  without  iduc,  after  her  attainment  of  fuch  age, 

before 


aosr. 


iS3 


before  fuch  time  as  fhe  ftiall   by  fine,    common  recovery,  or  other 
sd  by  her  to  be  done  or  lufFered.  have  barred,  docked  or  defeat- 
ed the  remainder  in    fee,  to  be    hmited  to   the  right  heirs   of  the 
hsd  R.  earl  R,  a«  afoiefaid,  and  for  paying  the  faid  fum  or  fums 
of  money  to   be  raifcd  nccording  to  the  dirtdlion  and  appointment 
of  the  faid  lady  E.  S,  by  fuch  deed    or    writing,  or   fuch  her  lail 
vill  and  tcdament    in  writing,    under  a  provifo  neverthelefa,  that  if 
the  faid  lady  P*  B.  fliall  die,  leaving  ilTue  of  her  body  then  living, 
or  ihall  in  her  life-time  by  any  fine,  common  recovery,  or  other  aft 
Irbcr  done  or  fuifcred,  have  barred,    docked   or  defeated   the   faid 
remainder,    limited   to  the   right   heirs  of  the  faid   R.  earl  R,  that 
fbea  foch    fum  or  fums  of   money,    fo  to    be  charged  by  the   faid 
hly  E.  S.  ftjall  not  be  raifcd   or  paid  ;  y^nd  alfo   there  (hall  be  con-  Power  for  earl 
Itefd  a  provifo  or  power  for  them  the  faid  J.  B.  carl  of  Z?,  and  of  ^.  and  lady 
'Ike  faid  lady  P,  B.  refpeftivdy,  as  they  fhall  be  in  the  adual  po{^  P- B.  tQ  mskc 
IcffioD  of  the  premiffes  hereby   direded  and  intended  to  be  limited,  ^'^^  "' 
11  nfe  to,    or  in  trufl  for  them    in    manner  aforefaid,    and   for  the 
Loiband  or  gaardian  of  the  faid  lady  P.  B,  during  her  coverture  or 
isfaocy,  by  and  with  the  confent  of  the  faid  lady  P.  B»  tedlBed  in 
vriiing,  by  any  deed  or  deeds,  under  the  refpedive   hands  and  feals 
of  the  faid  y.  B,  earl   of  B.  and  lady  P.  B-  together  with  the  huf- 
btod  or  guardian  of  the  faid  lady  P,  B,  during   her  coverture  or 
nooriiy,  to  make  any  leafe  or  leafes  of  all  and  every  the  honours, 
frc.  whereof  they  (hall  be  fo  in   the  aftual  pofleflion,  by   virtue  of 
lie  limitations  hereby  dire6ted  to  be  made  thereof,  or  any  part  or 
farti  thereof,  in   manner  herein  after  mentioned  ;  that  is  to   lay,  of 
iocfa  part  and  parts  thereof  as  have  been  ufually  leafed  fur  life  or  lives, 
or  for  any  term  or  number  of  years  determinable  upon  any  life  or 
Gfes,  to  make  leafes  fur  one,  two  or  three   lives,  or  for  any  term 
or  Dumber  of  years  determinable  on   the  death  of  one,  two  or  three 
perfuns,  in    filch   refpeftive   leafe  or  leafes  to  be   named,    either   in 
polfcifion    or   reverfion,  or   by  way   of    future   interefl,    fo  as   upon 
every  fuch  leafe  or  leafeSi  fo   to   be   rnade   by  the  faid  jf,  B.  earl 
of  i?.  or  the  fdid   lady  P.  Z?.  rcfpcftively,  or  by  the   faid    lady  P. 
H.  with  her  huiband  or  guardian,  of  any  of  the  faid  barjr  ies,  &c. 
tKerr  be  rcferved,  and  made  payable  yearly,  during  the  continuance « 
of  ail  and   every   fuch  refpcftive  leafe  and  leafes,  the  ancient  or  ac- 
cdiomed  yearly  rent  or  rents,  or    as    great   rent   or   rents  as   were 
kt  leferved  for  the  fame  premiffes,  or  greater :  And  alfo  to  make 
ksfes  of  fuch    part    and    parts   of  the  fame  premiffes  as  have  no  t 
beei  ufually  leafed  for  life  or  lives  or    for  years,    determinable  oa 
Say  life  or  lives,  unto  any  perfon  or  perfous,  for  any  term  or  num- 
ber of  years,  not  exceeding   2 1  years,  rtferving  the  bell   and    moft 
improved    yearly    rent    that   can     be   had   or   gotten  for   the    fame, 
^itfao'jc  taking  any  fine,  premium  or  foregift  thereon,  fo  a&  no  fuch 
kaie  or  leafes  be  made  difpunilhable  of  wafte  ;  and  fo  as  there  be 
sot  u.ion  any  part  or   parcel  of  the    faid  premiiTes,  fo  ufed   to  be 
leafed  for  life  or  lives,  or  for  years  determinable   on  any  life  or  lives, 
St  any  one  time  together,  any  more  or  greater  eftate  or  eflates  than 
forth'-ee  lives  in  being,  or  for  any  term  or  number  of  years,  deter- 
Btoa^le  upon  the  death  of  three   perfons  in   being,    or  upon  any 
put  uf  the  premiiTes  nut  ufually  leafed  for  lives  or  years  determi- 
nable ^ 
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nable  upon  any  life  or  Hrrt,  any  greater  eflate  than  for  91  yean  at 
Stirplii.Qofmo  one  time:  jipd  ii  is  hereby  further  provided  and  enaSedj  Tbat  in  cafe 
nips  ro  be  paid  aoy  monies  raifed  by  any  the   trufta  above»4nentioned,  fhall  remain  ia 
IacIj  F.  B.        (^^  hands  of  the  faid  R.  carl  of  0,  and  earl  M,  hia  heiriy  executors 
or  adininilliators,  after  the  paynvcitt  and  difcharge  of  the  feveral  faint 
of  money*  debts  and  1e[^ciea  hereby  dire6ied  to  be  paid  or  fatisficd 
thereont,  the  fame  Oiall  be  paid  unto  the  faid  lady   P*  B.  her  exe- 
cutors, admifiillratora  or  afiigns,  for  her  and  their  own  proper  ufe  aad 
Oaiirp  in  fa-    benefit,     jind  u  u  hereby  further  declared  and  enaSed  by  the  authority 
vourotpur-      aforefaid.  That  all  and  every  purchafer  or  purchafera  from  the  faid 
ctiafers.  R.  carl  of  0.  and  earl  M*  or  his  heirs,  by  virtue  and   in  purfuance  of 

this  ad,  of  any  part  and  parts  of  the  faid  honours,  6cc.  in  the  faid 
county  of  (7.  and  the  refpedive  heirs  and  ailigns  of  fuch  purchafer  and 
purchafcrs,  Hull  and  may,  upon  payment  of  their  refpedive  purchafe« 
monies  to  the  faid  R.  earl  of  0.  and  earl  AX,  or  hif  heirs,  have,  bold 
and  tnjoy  the  ]it>nonrs,  &c.  or  fuch  part  or  parts  thereof,  aa  ihaK 
be  purchafed  by  fuch  pcrfon  or  perfons  refpedively^  with  the  rigkt^ 
&c.  fiecd,  £rc.  bearing  date,  &c.  or  by,  from  or  under  tbc  faid  lall 
will  and  tedament,  or  codicil  of  the  faid  R.  earl  R^  deceafcd ;  And 
that  the  receipt  or  receipts  of  the  faid  R,  earl  of  0.  and  carl  M>  his 
heirs,  e3(ccutorsor  adminiftracors,  under  his  or  their  hand  or  hands  and 
feal  or  feals  refpedively,  fhall  from  time  to  time  be  a  fuificieot  difcharge 
to  the  purchafer  or  purchafer s  of  the  fame  honours,  &c.  or  any  part 
or  parts  thereof,  his  or  their  heirs,  &c«  for  fo  much  of  the  (aid  pur- 
chafe- money  for  which  fuch  receipt  or  receipts  fhall  be  given ;  and 
from  and  after  fuch  receipt  and  receipts,  fuch  puichafer  or  pur- 
chafers  fhall  be,  |ind  are  hereby  abfolutely  acquitted  and  difchargcd 
of  and  from  the  fame,  and  fhall  not  be  anfwerable  or  accountable 
for  an]f  mifapplication  (if  any  fuch  (liould  happen)  of  the  faid  pur* 
chafe-money,  or  any  part  thereof.  Prvwded  always^  and  it  is  herely 
Earl  of  0.  ai'd  dedared  end  enadtd^  U'hat  ic  fhall  and  may  be  lawfu>  to  and  for 
Af/s  power  to  the  faid  R^  carl  of  0.  and  earl  M.*  or  his  heirs,  for  raiiiag  money 
ooake  leales.  up^^  the  truft*  and  for  the  intents  and  purpofes  aforefatd,  fiom 
time  to  time,  by  and  with  the  confent  of  the  faid  y,  cail  of  B^ 
under  his  hand  and  feal,  during  the  continuance  of  hia  eftate 
therein,  to  make  any  leafe  or  Itafes  of  the  fame  honours,  &c« 
hereby  veiled  in  him  the  faid  R^  earl  of  0.  and  earl  M-  and  hia 
heirs,  or  any  part  or  parts  thereof,  before  any  fale  or  fales,  or  fet* 
tlcment  he  m^c^e  in  p\jrfuance  of  this  ad,  in  manner  herein  af> 
ter  mentioned,  that  is  to  fay,  kS  ^^'ch  part  and  parts  thereof  at 
have  been  ufually,  or  on  the  faid  firil  day  of  this  prefent  feflioa 
of  parliament  were  leafed  for  life  or  lives,  or  for  years  determina- 
ble on  any  life  or  lives,  to  make  leafes  for  one,  two  or  three  hves, 
or  for  any  term  or  number  of  yeais  determinable  on  the  death  of 
o(te,  two  or  thrte  perfons  in  fuch  refpedive  Icafe  or  leafee  to  be 
name^,'in  poiTefiTion  or  Teverfion  or  by  way  of  future  intcrcft,  lo 
as  upon  every  fuch  leafe  or  leafes  fo  to  be  made,  there  be  re? 
fervcd,  &c,  the  ancient,  &c.  fo  as  no  fuch  leafe  to  be  nvide  la 
purfuance  of  this  ad  b<{  made  difpuoifhable  of  waile;  and  fo  as 
thirc  be  nut  upon  any  part  or  parcel  of  the  fame  preou&s  fo  t9 
be  leafed  for  hf?  or  lives,  or  far  ye^rt  dcierfninable  on  auy  life  or 

life«. 
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li««t,  at  any  one    lime  together,    any    more  or   greater  cftate  or 
(Aatcs  ihaa  for  three    lives  in    being,  or  for   a   terra    or   terms  or 
luiabcr  of  years  detertptnable  on  the  death  of  three  perfons  in  be- 
lag;  and  fo  as  the  money  to  be  taken  for  the  fine  or  fines  upon 
nafciag  fuch  refpedive  leafe  or  leafes  for  any  h'fe  or  lives,  or  for 
Tears  determinable  oq  any  life  or  lives,  be  by  him  the  faid  R»  earl 
of  0.  aod  earl  M,  or  his  heirs   paid  and   applied   towards   the  dif- 
darge  of  the    feveral   trufts  in  and   by    this  a6t  dire^ed  and  ap- 
poiotcd  to  be  performed  by  hii»  the  faid   i?.  earl  of  0,  and  earl 
M.  aod   hi»  heirs.      j4/hI  be    it  farther    enaSfd  by    the    authority  ^-  ^a^l  ■*•*• 
ifoiefaid,  That  all  the  perfonal  tllate  of  the  fald    R.  late  earl  R,  ^i^^^p^^^^ 
dccrafedy  not    fpccifically  devifedt^nor  already  difpofcd   of  or  appli* 
d  towards   the  payment  of  the   debts  or  legacies  of  htm   the  faid 
{.late  earl  R,  Hiall  be  and  remain  in  him  the  faid  R,  earl  of  O. 
isd  earl   M»  his  executors  and   adminidrators,  for  and  towards  the 
^(charge  and  peiformance  of  the   feveral  trufts  in  and  by  this  pre* 
feo:  ad  dire&ed  to  be  performed  and   fatiRfied  ^  Jlnd  that  it   fhall 
nd  may  be  lawful  for  the  faid  R.  earl  of  0.  and  earl  M.  to  make 
SSf  compoGtipn  for  any   debt  or  debts    oH'ing  to   the  faid  eftaf e ; 
sod  after  payntent  of  fuch   fums    of  money  as  *ftiall    be  agieed  to 
be  paid  oo  any  fuch  compofltioo  to  difcharge  any  dtbt   or  debts, 
aod  after  the   faid    feveral  trufts   performed,    the   remainder   of  the 
faid  perfonal   eft  ace,  if  any  fuch   there  be,  (hall  be  applied   accord- 
ing to  the  dire6i  ions  of  Uie   faid    will  and  drcree  in  chancery.     ^/i^Bflate  iu  F, 
t  is  herdy  further  ena8td  by  the   autliority   aforefaid,  that   all   and  fubjeCt.  ^c.^ 
wrjr  the   manors,  &c.  in  the  faid  county  pf  E.  whereof  or  where-  *j^  ^*  vcHed  m 
is  be  the   faid   R.  late  earl  R.  or  any  perfon  or  perfons  in  truft  for  ^\*for  life    &c 
him,  was  or   were  feifcd    or  poflcflcd,    or  any  way  intitled  unto  in  remainder, &c, 
lav  or  equity  at  the  time  of  his  deceafe,    with   their  and  every  o^ 
(heir  rights,  royalties,  members  and  appurtenances,  fhall  (fubjed^  to 
the  payment   of  the  faid  5000/.  to  the    faid  earl   of  Z).  as  afore- 
(»d,  with    intertft  for    the    fame  from  the,    &c.    till   full  payment    - 
tikreof )  Im:   vcfttd  and  fettled  in   and  upon,  and  the  fame  are  here- 
by veiled   io    and  upon,    ^nd  to  the  vfe  and  behoof  of  the  faid  £• 
count rfs  of  S^  and  her   afligns,  for  and  during   the  term  of  her  na- 
ture life ;  and  from  and  after  the  determination  of  that  eftate.  To 
<ir  ufe  amd  behoof  of  the  faid   R.   earl   of  0.  and  earl  M»  and  hia 
kin,  during    the  life    of  the    faid  B.  countefs  of  S.     In  trufl^  to 
preibve  the    contingent  remainders  herein  after  limited  from  being 
defeated   aod  deftroyed  ;  and  for  that   purpofe   to  make  eniries  and     ^ 
bciog  a^liona  as   occafion   ftiall    require ;  yet    neverthelefs  to   permit 
^  fuffer'  the  faid   B.  countefs  of  S.  to  receive  and  take  the  rents, 
ifloes  and  profits  thereof  during  her  life ;  and  immediately  from  and 
after  the  deceafe   of  the  faid    B,  countefs  of  S,   To  the  ufe  and  he* 
hvf  f/f    the  firli  fon   of  the   body  of  the   faid   B,  countefs  of  S. 
kwfuUy  begotten  or    to  be  begottCD*    and    the    heirs    male  of  the 
body  of  fuch  firft  fon  lawfully  ifluing  ;  and  in  default  of  fuch  iftue^ 
7*^  dte  ufe  and  behoof  of  the   fecond,  &c.  and  the  heirs  male  of  his 
body  tfluti^:  and    in    default  of  fuch  iifue.  To  the  ufe  and  behoof 
af  ^1  and    every  the    daughter,    &c.  but    if   there  be    more    fuch 
daughters  than  ofie,  and  any  of  them    fliall  die   without  heirs  of 
ber  or  their  refpecUvc  bodies,  Then  as  to  the  part  or  parts  of  her  •' 
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or  llicm  fq  <^7tnp:  T^ithont  bcirs  of  her  or  their  body  or  bodies 
refpeiEtively,  To  the  ufe  of  the  other  or  others  of  fuch  daughter  or  ' 
daughters  as  tenants  in  common,  and  not  in  jointenancy,  and  the 
heirs  of  the  body  or  bodies  of  fuch  other  or  others  of  the  faid', 
daughters  refpcdtively  ;  and  if[  all  fuch  datighters  but  one  fhall  dii 
without  heirs  of  their  rcfpcftive  bodies ;  or  if  there  be  but  oo< 
fuch  daughter  only,  then  Tw  the  vfe  of  fuch  only  daughter  and  thi 
heirs  of  her  body  ;  and  for  want  of  fuch  iflue,  then  To  the  ufe 
lehoof  cil  the  faid  B.  countefs  of  i9.  and  the  heirs  of  her  body ;  ai 
for  want  of  fuch  iffue.  To  the  vfe  and  hehoof  of  the  faid  lady 
B>  and  the  heirs  of  her  body  ;  and  for  want  of  fuch  iflue.  To 
vfi  of  fuch  perfon  and  perfons  who  fliall  be  capable  at  the  tii 
of  failure  of  fuch  iffne  to  take  lands  by  defccnt,  as  right  heir 
the  faid  R,  earl  /?.  his,  her  oi'  their  heirs  and  afligns  for  ever* 
And  it  u  hereby  farther  enaBed  by  the  authority  aforcfaid,  that 
and  every  the  faid  manors,  meffuagcs,  farms,  lands,  tenements,  h< 
rcditaments  and  premifles  in  the  faid  county  of  E.  fliall  remaiAi 
continue  and  he  held  and  enjoyed  by  the  federal  perfons,  to  and 
the  fevcral  ufcs  and  eftates  hereby  limited,  created,  exprefled  ai 
declared  of  and  concerning  the  fame  rcfpeftively,  freed  and  di 
charged  of  and  from  all  eflates,  claims  and  demands  whatfoev< 
by,  from  or  under  the  faid  y^  carl  R.  J,  earl  of  B.  and  lady 
B'  or  any  of  them,  their  or  any  of  their  rcfpe£iivc  heirs,  iffues 
llefcendants,  other  than  the  eflates  aforefaid.  And  it  is  hereby 
ther  cnaSed  by  the  authority  aforefaid^  that  the  rents,  iflues,  and  pi 
iits  of  all  and  fingular  the  faid  manors,  &c*  in  the  faid  counties 
L.  T*  C.  and  i9.  refpedtively,  not  applied  to  the  performance  of  tl 
feveral  tinifls  afore-mentioned,  or  any  of  them,  fl)all  from  the,  Sci 
hp  received  by  and  fliall  belong  and  be  accounted  for  to  the 
vernl  perfon  and  perfons  to  whom  the  fame  eflates  are  hereby 
mited  and  appointed  to  go,  fubjcft  nevcrthelcfs  to  fuch  paymeol 
of  intereft  and  other  charges,  payments  and  out-goings,  as  ai 
herein  before  mentioned,  fliputated  and  provided  for,  to  be  psi 
out  of  the  fame  rcfpef^ively.  Provided  always^  and  it  fj  /ferrBj(\ 
declared  and  enabled j  that  it  fhall  and  may  be  lawful  to  and  fc 
the  faid  B.  countefs  of  »9.  during  the  continuance  of  her  eflate 
life  of  and  in  the  prcmiflcs  in  the  faid  county  of  E,  by  virtue 
the  limitation  aforefaid,  by  any  deed  or  deeds,  under  her  baud  ai 
fcal,  to  demifc,  leafc  or  grant,  all  and  every  the  msnors,  &c.  whei 
of  flie  fliall  be  fo  in  Uc  adual  pofleflion  by  virtue  of  this  a6l, 
or  any  patt  or  parts  thereof,  to  any  perfon  or  perfons,  for  any  tcnfli^ 
or  number  of  years,  not  exceeding  21  year?,  fo  as  lliat  ihcre  be  referf»3 
td  upon  every  fuch  dcmife,  leafe  or  grant,  fo  much  yearly  rent  asi 
can  really  be  got  for  tiie  fame,  without  ticking  any  tine,  prcmiuirf 
4'r  foregift  iheieof;  and  fo  as  in  every  fuch  leafe  or  leafcSj  fo  K 
be  made  as  aforcfaid,  there  be  contained  a  coiiditlon  of  re-enlrj^^ 
for  non-payment  of  the  rent  or  tents  thereby  to  be  rcfcrved  j  at  ^' 
fo  as  the  rcfpefiive  It  flees,  10  whom  fuch  leafes  flisll  be  made, 
and  execute  counterparts  of  the  fame  leafes  refpe6tivtly^  and  fo  at 
no  claufe  be  therein  contained  giving  power  to  any  luch  lefTce  to^ 
commit  w^fle,   or  txenipiing    him,    her   or  them,  from  ponifliinent>^ 

for"* 


Ibr  committing  of  waftc.     And  it  is  htrthy  further  tnaQed^  by  the 
VDtboritj  aforefaidy  that  the  faid  R.  carl  of  0,  and  earl  M.  or  any 
■Mhcr  tiuftee  or  truftees  in    this  a^  named,  for  the  feveral  purpofes 
rein  rcfpe6tt?eiy  mentioned,  their  refpe6kive  heiri,  &c.  or  any  of 
I    (hail  not  be   charged,    &c.  for  any  other  than  his  or   their 
refpefiive  a^s,  &c.     Prrotded  alfo,  that  the  faid   trndees,  &c« 
he  paid  and  fatisBed  out   of  the  rents,  &c.  hereby  veiled,  &c. 
fuch  cods,  &c.  by  reafon  of  the  trufts  aforefnid,  or  of  the  ma- 
rocnt  or  execution   of  the   fame.     PrvDtded  al'-jjays  never thelefs^  Earl  of  /).  r^ 
he  it  further  enaSed  by  the  authority  aforefaid,  that  it  ihall  and  be  in  poiTcTi  )it 
be  lawful  to  and   for  the  faid   earl  of  Z).  hit  executors^    &c.  °^*!J^^^^J"  ^ 
and  from  time  to  time,  and  at  all  times  hereafter^  to  remain,  "^^[^  to^'im 
ioue  and  be  in  the  a6iual  and  peaceable   poQcilion,  receipt  and 
ption  of  all  and  every   the   rents,  ilTues  and  proBts  of  the  faid 
e   in  the  county  of  E,  charged  with  the  faid  portion  of  10,000/. 
the  faid  C,  C*  S»  as  aforcfaid,  until   fuch   time   as  the  faid  fum 
5020/.  and  alfo  all  fuch  intcrefl  due  or  to  become  due  for  the  fame 
aforeiaid,  (hall  be  fully    paid  or  fatisBed  ;    any   claufe,    &c.  not* 

(landing.     Provided  neverthelefs^  that   m   cafe   tlie   faid    fum   of  Provifo  in  cafe 
to/,  and  interell  for  the  fame  as  aforefaid,  or  any  part  thereof^  the  5020/.  be 
A  be  levied,  raifed  and  recovered  by  the  faid  J,  earl  of/),  his'^^ifed,  the  le- 
ecators,  &c.  his,  their  or  any  of  their  agents  in   that  behalf  ap-  [}]*"{ !"  ^^'* 
Inted  towards    fatisfadion  of   what  is    due   to  him  as  aforefaid,  compenc^  ouc 
the  faid  B*  countefs  of  S,  and  all  and  every  the  perfon  and  of  the  eliatts 
OS  to  whom  any  ufe,  eftate  or  intail  of  or  in  the  faid  eilate  ii>  C, 
tbe  coanty  of  JS.  (hall  by  virtue  of  the  limitations  in   this  adl 
ined,  belong  or  appertain,  (hall  have   a  recompence  and  fatif- 
Ion  or    re-payment  of  and    for    all  and  (ingular   fuch   fum  and 
of  money  that  (hall  be  fo  raifed,    levied^    received    and   reco<A 
for  the  ufe,  beneBt   and  behoof  of  the  faid  J,  earl  of  D4 
executors,  &c.  out  of  the  manors,  &c.  in   the    laid   county  of 
hereby  limited  in  ufe  to  the  faid  y,   earl  of  B%  and  lady  P.  B. 
it  is  hereby  ena8ed^  that  the  fame  manors,    lands  and  hercdi- 
leata  in  the  faid  couaty  of    C.  (hall   be  charged    with   and   be 
liable  to,  and  the  fame  are    hereby  charged   with .  and  made 
to  fuch    recompence,    fatisfa£tion  or  repayment  accordingly. 
rd  aifo^  that  nothing   in  this  ad  contaiaed  (hall  be  conClru*  ^^^  ^^  ^^^  ^^ 
or  taken  to  prejudice,  leiTcn,  defeat  or  prevent  the  recovery  of  the  defeat  annui. 
frvera!  annuities  of  50/.  a-year  a*picce  given  by  the  will  or  any  tie^  granted  by 
ca  of  the  faid  R.  late  carl  R.  unto  the   faid  A'.  D,  and   her  '[r  «*^^  *•'« 
^bter  for  their  refpedive  lives,  out  of  tlic  faid   cttate  and  pre-  ^' 
Tea  in  the  (aid   county  of  C.  hereby  vcded  in   the  faid  R,  earl 
0.  and  eail   AL  and  his  heirs,  upon  the  truds  aforcfaid,  nor  to 
EJiidice  or  defeat  the  faid  devife  of  H.  farm  in  the  faid  county 
C  unto  the  (aid  R,  S,   for  his  life ;  but  the  faid   annuities,  fo 
ai  they   may  charge  the  faid  edate   in  the    faid  county  of  (7. 
the  faid  lad   mentioned  devife  (hall  be,  and  are   hereby  rati- 
and  confirmed  unto  them  the  faid  K»  D.  and  K,  D.  her  daugh- 
and  R.  S*  refpedively  ;  any  thing,  &c.  notwithdanding.     And  it  Hetr-Iooma  t« 
'hahy  further  enaSfd  by  the  authority  aforefaid,  that   all  the  houfe-  continue. 

goods  and  furniture  of  the  faid  R»  late  eat  1  /{.  appointed  by 
'laid  will  to  go  along  with  his  capital  feat   of  i?.  *S.  fliuU  couti- 
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Saving,  &c. 


tlife  thct6  in  iieir-iooms  to  go  with  the  Cali  capital  feat  for  e«el^, 
for  the  benefit  of  fuch  perfon  or  per  font  for' the  time  beings  wW 
/hall  enjoy  the  faid  capital  feat  by  virtue  of  the  limitations  in  tVk 
a6t  mentioned.  Saving  to  the  king»  &c.  and  to  the  feveral  IcSctd 
and  tenants  of  any  part  of  the  eftates  hereby  vefted  at  aforcfaM 
In  refpe^)  of  their  feveral  leafes  and  interefts,  and  to  all  and 
other  perfon,  £rc.  their  refpe^live  heirs,  &c.  (other  than  the  faid 
earl  of  $.  and  B,  countef^  of  S.  y.  earl  R,  and  the  lady  P,  B*  t1 
refpe^live  iifucs,  defcendants,  heirs  and  affigns)  all  fuch  efti 
&c.  herein  before  veiled  and  fettled  in  and  upon  the  faid  R.  earl 
0,  and  earl  M  his  heirs  ^nd  afligns  for  the  purpofes  herein 
tioned,  as  they,  every  or  any  of  them  had  beA>re  the  pafling  of 
a£^>  or  (hould  or  might  have  had  or  enjoyed,  in  cade  this  a^  l»d 
been  made. 


FouRTHLTy    For    exchanging    Eftatea* 


jin  jtSt  for  the  Exchange  of  rertain  Lands  in  the  ftveral  Parj/beM 
•   ■  "  in  the  county  of  W.  het<u/een  the  Governors  of  the  ffa 
commf>nh  called  the  Charter- Hottfc,  and  T.  £•  of  S.  in  the  Comitm 

VV.   Efq. 

Recital, that  "ITTHEREAS  the  honourable  governors  of  the  land«,  poiTeffit 
the  gove  Mors  V  V  revenues  and  goods  of  the  hofpital  of,  &c,  within  the  coai 
are^feiild^'of  ^^  Af.  at  the  humble  petition  and  only  cofts  and  charge*  of  r.  S.  e 
]Hn<Is  in  fee  ^re  fcffed  in  fee  of  and  in  iev>eral  meffuages,  lands  and  tencmenta 
Jn  iT.  the  parifh  of  IV,  in  the  county  of  W.     And  whereas  T.  B,  of  5.  in 

Seitlementof   county  of /if^.  efq;  did  by  indentures  of  leafe  and  releafe,  dated, 
^  and  I  7:"   ^^^^^  ®"^  convey  unto  the  honourable  R»  P.  efqj  then  one  of  the 
ro  the  ufe  of     •■<*"*  ^^  ^^^  majcfty's  court  of  Exchequer  at  Wefinmfier^  and  E*  £, 
T  B.  for  life  ;  &c.  cfq;  and  to  their  heirs,  feveral  mcfluages^  lands  and  tenementa 
remainders  in   ihc  faid   parifli   of  /T.  and  in  L.  T.  in  the  faid  county  of  IV,      T'o 

ferve^omlM-     "/^  ^^  ^^'^  ^^'^  ^*   ^'  ^^*'  ^'^*'  ^1^*^   remainder  td  the  faid  R.  jp, 

£.  £0  and  their  heirs,  for  preferving  the  contingent  remainders  tfa( 
in  after  limited,  from  being  defeated  :  with  remainder  to  E,  fV, 
B,  for  life,  for  her  jointure,  in  lieu  of  dower  ;  with  remainder  to 
ufe  of  the  firft  and  other  fons  of  the  faid  T.  B.  on  the  body  of 
faid  E,  IV,  now  B.  to  be  begotten,  and  of  the  heirs  male  of  the 
of  fuch  firft  and  other  fons ;  with  remainder  to  the  (aid  T*.   £. 
Agreement  to  heirs  and  afligns  for  ever:  jind  whereas  the  faid  governors  and   tl 
exchange.  fj^j^   y   2.  (their  faid  eftates  lying  at  prefent  in  part  intermixed) 

order  to  improve  their  faid  feveral  eliates,  and  to  lay  them  intire 
di(lin£^,  have  mutually  agreed  to  make  exchanges  of  part  of  the 
refpedlive  eftates  with  each  other,  in  the  manner  herein  after  partu 
larly  mentioned,  which  will  tend  to  the  advantage  of  the  faid  parttMrj 
jind  whereas  the  faid  exchange,  (though   for  the  benefit  of  the 
parties)  by  reafon  of  the  inability  of  the  faid  governors  to  make 
grant  or  conveyance  of  any  part  of  their  eftates,  and    of  the   fiiii 
fettUmcnt  made  by  the  faid    T.   B.  cannot  be  made  effedual 
binding  in  law,  without  the  aid  and  aSiftaDce  of  an  ad  of  parliament  ^ 


pent  remain 
dert,  &c. 


Kecefflty  of 
an  aiL^. 


tnenjattttttd  to  ttie  end  the  faid  mefTiiagett  lands  and  tenement! 

kreift  after  particularly  mentioned  to  be  refpe6lif ely  given  and  taken 

in  cxcbange  to  and  by  the  (aid  parties,  may  be  fully  and  abfolutcly 

ftied  io  the   faid  parties  rcfpcdtvely,  according  to  the  faid  agree* 

isent,  and  for  remoring  all  difficulties  and  objcftions  relating  thereto  ; 

^onr  majefty's  naoft  dntiful  fubje^s,  the  faid  governors,  and  the  faid 

T.  B.  and  E.  B»  mod  humbly  befeech  your  majcfty.  That  it  may  be 

tDiaed,  Andheii  therefore  enaSedy  by,   &c.    That  all  that   mefTuagc  J^"^*^'''. 

oiled  C,  H.  with  the,  &c.  and  alfo,  &c.     All  whicli  lail  mentioned  ^^^^^^^^^'^ 

preaiiiles  are  now  in  poiTtrflion  of  the  faid  7*.  Bm  or  his  under-tenants;  ^^\\  5^  veheJ 

asd  the  fame  together  with  all  other  the  faid  premifies  are  lituate,  in  the  faid  t;o- 

kc  in  the  fevcral  pariHies  of  W.  and  L,  T-  in  the  faid  county  of /T.  vernor  and 

afiucfaid,  or  in  one  of  them,  and  do  all  lie  intirely  together,  and  are  I.  ^^''  '"^cel- 

booaded  by,  &c.  (belonging  to   the  faid  governors  of  tlie  Charter ^ 

htafej  and  B.  to  the  fouth,  &c.  with  their  and  every  of  their  rights, 

fflonbers,  and  appurtenances,  Jball  from  and   after  the day  of, 

Ac.  k  vejteel  in  and  fettled  upon,  and  the  fame  arc  hereby  vefted  in 
MMi  fettled  upoo  the  faid  governors  of   the  lands,    poiTcflions,   reve« 
isei  and  goods  of  the  hofpital  of  king  JameSy  founded  in  the  Char* 
kr-imfe  within  the  county  of  M.  at  the  humble  petition  and  only 
OdIIs  and  charges  of  T,  S.  efq;  and  their  fucceflbrs,  freed  and  dif- 
diargEd^and  abfolotely  acquitted,  exempt  and  indemnrfied  of»  from 
tod  againft  all  claims  and  demands  of  the  faid  T.  B.  the  faid  E.  B. 
lad  the  firft  and  other  fons  of  the  faid  7*.  B.  and  E*  his  wife,  and 
tbe  heirs  male  ^  fuch  iirft  and  other  fons,  and  the  right  heirs  of 
tk  faid  T*.  B*  and  of,  from  and  againft  all  and  every  perfon  or  per- 
^  claiming,  or  to  claim  by,  from  or  under  the  faid  indentures  of 
Mement,  dated,  &c.  and  by,  firom,  and  i»nder  the  faid  7*.  ^.^and 
iS.  bi$  wife,  and  the  heirs  of  the  faid  7*.  B.     And  alfo  all  that  ca- 
pital mefluagc  called  S»  H.oi  the  faid  governors,  with  the,  &c.  all  And  thittha 
*^k  prtmtflea  of  the  (aid  governors  are  iituate,  lying  and   being  in  P^erhilfss  oi 
1  in  the  pari(h  of  W.  aforcfaid,  and  now  are  in  the  pofTcffion  of  the  J/'^ff  *''""^r*. 
BU  governorsy  or  their  under-tenants;  anit  the  fame  premiiles,  toge-  \^^  7-  ^^  ^^^ 
tkr  with  the  freehold  lands  o£  the  iaid   T'.  J?.  are   bounded,  &c.  lifr ,  rf>main- 
*it)i  their  and  every  of  their  rights,  members,  and  appurtenances,  der,  ho. 

JM^  from  an^  after  tbe  day  of  &c.  be  ^ejhd  in  and  fettled 

^,  and  the  fame  are  hereby  vefted  in  and  fettled  upon  the  faid 
7*-  B,  for  his  Kfe ;  with  remainder  to  Sir  M.  E.  bart.  heir  of  the 
U  E.  E.  (which  iaid  E*  E.  furvived  the  faid  B.  P.)  and  to  his 
fe^i,  for  the  life  of  th«  (aid  7.  B.  in  truft  for  prefeiving  the  coii- 
tingeot  remainders  herein  aft««  limited  f  with  remainder  to  the  faid 
B'  B,  for  life,  for  her  jointure,  in  lieu  and  bar  of  all  dowcr  ;  and  af- 
^  the  deceafe  of  the  furvivor  of  them  the  faid  7.  B,  and  E.  his 
*i&f  T$the  mfi  and  behoof  oi  the  firft  and  other  fons  of  the  faid  T. 
^'  OB  the  body  of  the  faid  E.  B.  to  be  begotten,  and  of  tbe  heirs 
*iic  of  the  body  of  fuch  firft  and  t)ther  fons ;  the  elder  of  fuch 
fcflif  and  the  heirs  male  of  his  body  iffuing,  being  always  preferred 
>sd  to  take  before  the  younger  of  fuch  fons  and  the  heirs  male  of  his  and 
^rbedy  and  bodie^ifloing  ;  with  remainder  to  the  ufe  of  the  faid  T,B, 
^beiraad  affigns  for  ever,  freed  and  difcharged,  and  abfoluttly  ac* 
^nit!ed|  exempted  and  indemnitied  of,  from  and  againlt  all  claimv  and 

demai^cls 
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demands  of  the  faid  governors  of  the  lands,  poflcffions,  reveobes  mAj 
goods  of  the  hofpital  of  king  jfames^  founded  in  the  Charier-. 
within  the  county  of  M»  at  the  humble  petition  and  the  onljr  col 
and  charfifes  of  T.  S,  efq;    and  thrir  fucceflorSy  and  of,  from 
againd    all  and  every  perfon  and  perfons  claiming  or  to  clj^cn 
from  or  under  them  ;  Saving  always   to  the  king,  &c.  and   to  all 
every  other  perfon ♦  &c.  (other  than  the  faid  T.  B,  and  £   his 
and  the  faid  Sir  M.  E»  in  refpe6i  of  the  faid  truft-cftate,    and 
firft  and  other  fans  of  the  faid  7*.  B,  to  be  begotten  on  the  body 
the  faid  E,  his  wife,  and  the  heirs  male  of  their  refpe&ive  bodies, 
the  right  heirs  of  the  faid  T.  B;  and  the  faid  governors  of  the   lai 
jfofTellions,  revenues  and  goods  of  the  hofpital  of  king  James  foui 
in  the  Cbarter^hQufe  within  the  county  of  M.  at  the  humble  petii 
and  only  cufts  and  charges  of  T.  Si  efq;  and  their  fucctfrorv)  all  fi 
eftate,  right,  title,  iiiterell,  claims  and  demands  whatfoever,  of,    in 
to  the  faid  mcffua^es,  lands  and  tenements  in  fV.  and  L»    71  a[ 
faid,  veiled  and  exchanged  by  this  ad^,  as  they,  every  or  any  of  tb< 
had  before  the  pafUng  this  a^,  or  would  or  ought  to  have  had  and 
joyed  in  cafe  the  fame  had  never  been  made. 


Fifthly,   To  inclofe  and  make  Partitions  of  Common,* 


Idr  See  more  concernfsg  Paftitio6s  in  iht  next  A6t. 


j^n  AQ  to  inclofe  the  Common  FielJj  and  Commons  of  S*  in  the    Ct 

of  h. 


Comtijon 
*iiclds  and 
<fommons. 


Proprietors, 


WHEREAS  there  are  five  common  fields  called  the  IT^ 
L,  Field,  B.  Field,  the  H,  Fuld.  and  W.  Field,  and  tb 
commons  called  C  H>  and  T-  containing,  &c.  o^  thereabouts,  p** 
of  the  manor  of  5  in  the  county  of  B*  of  which  manor  Sir  j^^ 
hart,  is  lord,  and  is  alfo  patron  of  the  rtdory  or  church  of  ^.  a' 
faid,-  and  fcifed  of  the  greateil  part  of  the  faid  conuQoos  and 
man  ticids,  and  the  other  part  thereof  ia  divided  beti^reen  the 
rend  J.  P.  te^or  of  the  parifli  church  of  S.  C.  B.  C.  K  E.  H. 
S.  R.  S.  T.  £.  J.  B.  and  the  reverend  T.  D.  clerk  :  And  ^hsrii 
every  proprietor  has  a  right  of  common  over  the  common  fields  av 
commons,  in  proportion  to  his  refpe6^i''<i;  part  or  (hare,  and  no  otla| 
perlon  has  any  right  or  title  whatfoever  to  the  faid  comnoons  4 
common  fields;  ^nJ «i/^^rf^i  the  feveral  lands  of  each  proprietor  l| 
intermixed,  and  difperfed  over  the  whole  field  in  fmall  parcels,  whicj 
by  long  experience  has  been  found  very  detrimental  and  inconTenidl 
to  the  faid  proprietors,  and  has  often  occafioned  difputes  among^  theoi 
And  ivhereas  t)ie  iaid  common  fields,  by  being  kept  in  conftaot  tj 
laftc,  ?T»d  by  the  great  difSculty  and  expence  of  carrying  foil  as^ 
maniPc  to  fo  many  different  and  diflant  places,  and  for  wattt  of  tS 
Impoverifhed.  clofcd  ground  to  keep  a   Hock  of  cattle,  arc  greatly  impovcri(bcd»  sq 

as  they  are  qow  ufcd  aad  occupied}  incapable  of  any  improvcmesK 


Kights  of 


R'rfits  in  the 
fie!ds  inter- 
mixed. 

Difputes. 


\jl§i  whereas  the  (aid  commons  called  C.  H*  and  T,  are  oow  of  little  The  common* 

Ivantage  to  the  proprietors,  being  growm  over  with  furze  and  hea^h,  °^  **"^®  *^'     3 

It  if  the  fame  were  divided  and  inclofcd,  and  the  rcfpeAIvc  proprietors  b*e  o^im-*^*- 

liberty  to  convert  the  fame  into  tillage,  might  be  greatly  improved  :  provement'. 

td  wbercM  the  faid  Sir  J,  S.  and  J,  P.  and  all  other  the  proprietors  Agreement  to 

cepting  the  faid  T.  D.)  have  agreed  to  divide  and  inclofe  tlie  fnid  divide  and  in- 

\u%    and  common  fields,  and  to  affign   to  every  proprietor  his  f  _  L'  1^?!: 

1  i-.i"        r    x\'       'All       by  one  propyl* 

and    proportion   according  to  his  relpective  intereft,  and  that  ^{qi,) 

and  every  of  them  will  accept  and  lake  fuch  proportion   and 
therein  as  (hall  be  fct  forth  and  afil5*n<fd  by  authority  of  parh*a» 
It,  and  (hall  fence  and  htrdge-in  the  fliare  and  dividend  fo  to  be 
led,  a|id  keep  the  fences  io  to  be  maJc  in  good  repair,  and  en- 
the  parts  fo  to  be  refpedively  affigned,  in  feveraUy,  and  as  fc- 
ite  and  diflin6t  farms,  in  refped  and  lieu  of  the  hinds  and  right  of 
commoa  which  they  now  enjoy,  with  liberty  of  plowing  the  fame, 
||nch  will  very  much  tend  to  the  public  good,  as  well  as  the  mutual 
intage  of  all  parties  concerned  therein  :  TMrefore  for  making  fuch 
ipravement  as  aforcfaid,  the  faid  Sir  J.  $.  together  with  the  redor 
'  other  proprietors  of  the  faid  manor  and  parifh  of  S.  do  rcfpec- 
ly^  and  in  mod  humble  manner,  befeech  your  rooft  excellent  ma- 
ty. That  it  may  be  4»adcd,  /ind  he  it  enaaedy  by,  &c.  That  the  Enaaed, 

common  fields,  called  the  U.  FieU,  the  L,  Field,  B.  Field,  the  d^Jj^jed  by 

Fuld,  and  W.  Field,  and  commons  called  C  H.  and  Y.  (hall,  be-  commiflioncrs, 

r,  &C.  at  the  proper  cofts  and  charges  of  the  faid  feveral  and  re- 

tive  proprietors,  be  allotted  and  divided  by  the  honourable  C.  B. 

>T  of  laws,  N.  7*.  dodor  in  divinity,  R,  P,  efq;  A.  B.  cfq;  K*  S. 

F.  W.  efq;  F.  J.  fenior  of  S.  efq;  Mr.  J.  G.  of  C  and  Mr.  IV. 

fenior,  of  B.  commiflioners  appointed  by  this  ad,  or  the  fiirvivorB 

tbem«  or  any  five  or  more  of  them,  unto  and  amongfl  the  faid  fe* 

proprietors  in  proportion  to  their  rcfpedive  interefts,  and  to  the 

tbcy  now  enjoy ;  and  that  each  proprietor  fhall  hold  and  enjoy 

fharc  and  part  in  feveralty,  and  as  a  fcparate  and  diftind  farm, 

Ihall  have  the  Came  eflate  and  intereft  in  the  part  fo  to  be  aU 

ted,  at  he  or  they  refpedively   now  have  in  the  eUate  and  lands, 

icfped  and  lieu  whereof  fuch  allotments  are  to  be  made  ;  and  (hall 

%  hcdge-io  and  inclofe  the  fame,  in   fuch  manner  and  proportion 

the  laid  commiflioneis,  or  the  fuivlvors  of  them,  or  any  five  or 

ire  of  them,  ihall  at  the  making  of  fuch  allotment  dired  and  ap« 

;  and  that  the  aforefaid  allotments,  and  the  eflates,  and  the  conr*>  Allotments  t» 
of  the  eftates,  whereby  each  perfon  is  intitled  to  his  allotment,  be  inrolled. 
be  at  the  like  coAs  and  charges  made  in  writing,  and  (hall  be  in- 
sd  at  the  general  quart er-fcffions  to  be  held  for  the  faid  county 
JR.     Provided  nevertbchfs,  that   any  thing  herein   contained  (hall  ^<>''*™iffi<'"®'* 
extend,  or  be  conftrued  to  extend,  to  give  unto  the  faid  com- "®^  *?  E^*^" 
icre,  or  any  other  perfon  or  perfons  whatfoever,  any  power  or  another^* 
rity  in  giving  any  undue  preference,  or  the  preferring  one  be- 
another  to  any  of  the  parties  concerned  in  rcfped  to  their  allot- 
or  (hares  on  the  faid  commons  or  common  fields  or  new  in-  ^ 

\    and  that    the    faid  commiflioners,  in   making  their  allot" 
(ball  have  regard  to  the  goodnds  and  fituation,  as  well  as  to  * 

qtiantity  of  the  lands  to  be  aHigned  ;  and  (hall  allot  to  each  pro- 
tor  fait  (hare  and  part,  fo  that  it   may  be  contiguous  and  lie  toge- 
•  ^'>L.  I.  O  ther,  ; 
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Roads  how 
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ther,  or  as  near  as  Conveniently  may  be.     jinet  nvhereas  great  hurt  and 
damage  may  happen  unto  the  plantings  and  fctting  quick-wood  or  any 
other  woody  for  the  fencing  in  any  part  or  parcel  of  the  faid  new  in- 
dofure,  hy  (heep  or  cattle  going  in    any  of  the  lanes  or  roads  which 
aie   to   be   left   by    incloling'   the  faid  commons  or  common   fields; 
Therefore  be  it  enaileJj  by  the  authority  afore  faid,  that  any  proprietor 
or  owner  of  any  of  the  faid   new   inclofure,  (hall  have  full  liberty  fof 
and  during  the  term  of  fcven  years  from  and  after  the  faid  -^—  day 
of,  &c.  to  crc£l  and  fct  up  any  gate  or  gates  acrofs  any  part  or  parts 
of  the  roads  or  lanes  again(l  his  or  their  lands,  for  keeping  out  (heep 
and    cattle,  to   prevent    their  deftroying  any   quick-wood,    or   other 
wood  or  fence,    which  (hall  be  planted  for  inclofmg  any  part  or  pared 
of  the  faid  commons  or  common  fields  as  aforefaid  ;  they  the  faid  pro- 
prietors of  the  lands  dlfclaiming  all  right  or  property  to  and  in   the 
faid  lands  bounded  by  the  gates  to  be  ereded  and  fct  up.     And  where' 
as  it  is  rcquiGte  fome  convenient  time  fhould  be  fixed  for  the  propri- 
etors to  accept  of  their  allotments  or  (hares,  which  fhall  be  made  by 
the  commifHoncrs  appointed  by   this  aft  in  manner  above-mentioned ; 
Be  it  enncled  hy  the  authority  aforefaid,    that   the  faid  coramiffioners 
or  the  furvivors  of  them,  or  any  five  or  more  of  them,   (hall  within 
fix  kalendar  months  after  fuch  time  as  they  fMUl  have  admeafured  the 
faid  commons  and  common  fields,  and   declared  the  number  of  acres 
contained  therein,  divide  and  aifign  unto  and  amongfl  the  faid  fcveral' 
proprietors  of  the  faid  commons  and  common   fields,  their  rcfpe^vc, 
allotments  and  (hares;  which  feveral  allotments  or  fhares  the  faid  pro«i 
prietors  (hall  accept,  have,  hold  and  enjoy  as  aforefaid,  and  fhall  fence 
and  inclofe  the  fame  in  fuch  manner,  and  in  fuch  time,  as   the  faid 
cOmmlfTioncrs,  or  the  furvivors  of  them,  or  any  five  or  more  of  tbem, 
fhall   dIrcA   or  appoint  ;  and   if    any  difference   fhall   arifc  touching 
the  fowing,  laying   down,   accepting  or  incloling  the  faid   rcfpcdivc 
fhares,  or  touching  any  allowance  or  fatisfaftion  to  be  made   for  the 
growing  of  corn,  or  for  manure,  or  concerning  any  intereft  of  the  fatd 
proprietors,  the  faid  commlflioners,  or  any  five  or  more  of  them,  {hall 
hnve  full  power  and  authority,  and  arc  hereby  impowered  and  autho* 
rizc'l  to  hear  and  finally  determine  the  fame.     Provided  alzuays^  end 
he  it  further  ena^ed,  that  the  executors,  guardians,  or   truftccs  of  any 
pf  rfon  or  pcrfcns  under  age,  or  otherwife  incapable  by  law  to   accept 
of  fuch  allotments  as  (hall   be  made  by  the  faid   com miffi oners,    an 
hereby  enabled  and  required    to   accept  thereof,  for  the   ufc   of  fuel 
prrfon  or  pcrfons,  fis  if  the    faid  perfons  had  been  of  age,  or  capable 
of  afting  for  themfelves.     yhiJ  be   it  further  enaSed  by  the  authoriti 
af  ncfaid,  that    the   faid  commiflioncrs   appointed    by  this  a£l,  or  ani 
five  or  more  of  them,    fnall  lay  out,  alTign,  and  allot  (in  fuch  place  o 
places  of  the  faid  commons  and  common  fields  fo  to   be    inclofed    a 
aforefaid)  as  they  fli all  judge  mod  proper,   fit   and   convenient    road 
and  padages,  for    all   perfons  and  carriages  pafling  through  the  fame 
which  roads  and  pafTages  fhall  not  be  lefs  than  20  feet   of  aflize    11 
fcreadth,  to  the  end  two   carts  and  carriages   may    pafs   and    repal 
therein  at  one  and  the  limie  time.      And   be    it  further  enaSed    !>• 
the   authority  aforefaid,   that  the  faid  commlfliouers,  or  any  five    o 
more  of  them,  fhall  aiccrtain  and  appoint  the  public  and  private  hicrl: 


vajB  er  roads  already  made  or  to  he  made  on  the  faid  commons^ 
common  fields,  or  new  inclofure,  (with  the  affize  or  breadth  of  each 
of  them  rcfpcdivcly,  fo  that  the  breadth  of  the  faid  pubh'c  roads 
Aall  remain '30  feet  wide^  and  the  other  roads' 20  feet  wide  at  leaft) 
uodcr  their  hands  and  fcals ;  the  fame  to  be  inrollcd  at  the  faid  ge- 
neral quarter-fefHuns.  And  that  it  fliall  not  be  lawful  for  any  peifon 
« pcrfons  hereafter  to  ufe  any  other  ways  or  roads  over  the  new  in- 
dofurc,  cither  on  foot  or  with  any  horfe,  mule  or  afs,  or  with  any 
coKb,  calafhy  chariot  or  chaife,  or  with  any  waggon,  cart  or  other 
omage,  but  fuch  highways  or  roads  as  the  faid  commiilioners  (hall 
£1  afccrtain  and  appoint  as  aforefaid.  Provided  neverthelefs^  that  no- 
thing in  this  a£l  contained  (hall  be  conftrued,  deemed  or  taken  to  im- 
powcror  gisc  liberty  to  the  faid  commiflioners,  or  any  of  them,  to 
Hop  or  turn  any  of  the  prefcnt  high  roads  leading  over  the  faid 
coaimons  or  common  fields,  or  to  appoint  how  or  by  whom  the  fame, 
or  zny  of  them,  (hall  be  repaired  ;  but  that  the  fame  (hall  from  time 
to  time  be  amended  and  repaired  by  fuch  perfons  as  fliall  be  intereded 
io  the  faid  common^,  common  6eld8,  or  new  inclofure,  in  proportion 
toilicir  rcfpeflive  (hares  or  interefts  therein.  Prot)\ded  always^  and  It  Tithes 
]ihmhj  declared  and  enaHed^  that  the  faid  redlor  of  the  pari(h  church  ' 
rf  ^.  and  his  fucceffors,  (hall  at   all  times  hereafter  have,  receive  and  , 

lake  all  fuch  or  the  like  tithes  yearly  iffuing  or  arifing  from  o^  out  of 
Ht of  the  lands  agreed  and  hereby  enaAed  to  be  inclofed  as  afore-* 
nd,  as  the  faid  re^or  is  now  inlitled  to  have,  receive  and  take  from 
pr  oot  of  any  lands,  within  the  faid  pariHi ;  and  that  an  allotment 
kll  be  made  to  and  for  the  ufe  and  benefit  of  the  faid  redor  and  his 
ncccfrort,  in  refpeCl  of  the  glebe-land  belonging  to  the' faid  rcftor, 
iod  his  right  of  common  in  refpedl  thereof,  in  like  manner  as  Other  al- 
iotfflents  are  hereby  dirccled  and  enafled  to  be  made  to  the  other 
^prietors  cf  landf  within  the  faid  pari(h  as  aforefaid.  jindtt  It  here-  Newcommi(7i« 
^ further  enaSed  by  the  authority  aforefaid,  that  upoft  the  death  of  o"crs,  how  to 
By  of  the  commiflioners,  or  of  any  new  commifConers  to  be  ap-  ^*  appomted. 
foiotcd  in  their  (lead,  the  perforas  who  for  the  time  being  (hall  be  in- 
icrtHed  in  the  faid  commons,  common  fields,  or  new  inclofure,  or  the 
bajor  part  of  them  in  number  and  value,  (hall  from  time  to  time, 
»iihin  two  months  after  the  death  of  any  commiflioner  or  commiflion- 
en,  by  writing  under  their  hands  and  feals,  appoint  one  or  more  new 
Dommiilioner  or  commifTioners,  not  intereded  in  the  faid  commons, 
Mnmon  fields,  or  new  inclofures,  in  the  room  or  (lead  of  every  com- 
biffioaer  dying  as  aforefaid  ;  which  commiffioner  or  commiflioners  fo 
io  be  appointed,  (hall  have  the  like  poweis  and  authorities,  by  virtue 
rf  this  aft,  ai  the  commiflioners  in  whofe  places  they  (hall  fucceed 
D  were  feverally  veiled  with  ;  provided  the  furviving  commiflioners, 
Prtbensajor  part  of  them,  (hall  from  time  to*  lime  give  public  no- 
iioc  in  the  parifh  church  of  S.  aforefaid,  of  the  time  and  place  of 

Efuch  meeting,  for  the  appointment  of  any  new  commiflioner,  at 
tCQ  days  before  the  fame :  every  of  which  appointment  of  any 
kw  comoBifli jncr  or  commiflioners  (hall  b?  inrollcd  at  the  faid  quarter- 
■ffions,  within  three  kalendar  months  next  after  the   making  of  fuch  Notice  of 

Z^ointmcnt,  Provided  always^  that  the   faid  commiifioners,   or  the  commiflioners 
WvorR  of  them,  or  any  'iist  or  more  of  them,  (hall  and  ate  hereby  meeting 
**iiged  to  give  notice  in  the  f^id  parifli  church  of  S*  of  the  time  and 

O  z  place 


Saying,  &c» 


164  *fe» 

place  of  every  meeting  of  the  faid  commiflionert  for  tTie  execution  of 

all  or  any  of  the  powers  hereby  vcftcd  in  them,  and  of  the  buGnefs  to 

b^  done  at  fuch  meeting,  at  leaft   ten  days  before  the  fame  meetings 

This  a6i  not      rcfpcftively.     ProvUkd  always^  and  be  it  further  enadedy  by  the  autho« 

to  revoke  any   ,j^y  aforefald,  that  this  a6i,  or   any    thing  herein  contained,  (hall  not 

deed,  &c.         extend,  or  be  conftrued,  deemed,  adjudged  or  taken,  to  revoke,  make 

void*  or  in  any  wife  alter  any  deed  or  deeds,  fcttlement  or  fettle* 
ments,  limitation  or  limitations  whatfoever ;  but  that  each  and  eveij  ; 
proprietor  fhall  (land  and  be  feifcd  of  the  faid  allotments  or  (hares  16 
to  be  affigncd  to  and  accepted  of  by  him  or  them,  to  the  fame  ufc' 
and  nfes,  and  fubjed  to  the  fame  limitations,  eftates,  trufts  and  io- 
terctls,  as  he  or  they  did  of  the  refpeAive  parts  and  (hares  which 
they  enjoyed  before  the  taking  of  this  a'6t,  and  in  lieu  whereof  fuch 
allotmeuti  are  made;   any  thing  herein  contained  to  the  contrary 
thereof  in  any  wife  notwithilanding ;  Saving  to  the  king's  moft  excel- 
lent majcdyy  his  heirs  and  fucce(rors»  and  to  all  and  every  perfon  and 
perfons,  bodies  politic   and  corporate,  his,   her  and  their  heirs  and  ; 
Uicceflbrs,  executors  and  adminiilrators  refpc6tively,  (other  than   and  \ 
except   the  faid  Sit  ^.  S,  J-  P-  and  the  faid  other  proprietors  of  the- 
faid  communs»  and  common  fields,  their  heirs,  fucceflbrs,  executors  and  \ 
admintftrators,)  all  fuch  eilate,  right,  title  and  intereft,  as,  they*  or  any^ 
m  cither  of  them,  had  or  might  have  had,  if  this  a£k  had  never  been ! 
made;  JSaWf  al/o  to  the  right  honourable  M.  earl  of  ji  his  heirtj 
and  aflignsy  all  fuch  royalties,  eftate,  right,  title  and  intereft,  io.  ul 
and  out  of  all  fingolar  the  premifles  by  this  a£k  intended  to  be  tn-- 
dofed,  as  he  or  they  had»  or  might  have  had,  ia  cafe  this  z&  had 
not  been  made. 

Sixthly,  To  confirm  Deeds,  WiHs,  Eftates,  ftc. 

jiu  A8for  Confirming  and  EBabrt/hing  the  Partitions  made  bettoeen  W. 

P.  Efq\  (Jince  deceajed)  and  the  Honourable  C.  E.  Efq;  and  otheri^  of 
fever al  Manors  and  Lands  ip  the  Counties  of  S,  K.  and  S.  and  fo  ena* 

blc  W.  and  S.  P.  Infants f  to  make  Partition  of  Lands  in  other  Coun^ 

ties  J  and  to  fell  thefame^  and  purchafe  other  Lands  to  he  fettled  to  the 
fame  Ufes  ;  and  for  reBifymg  a  Mtfiahe  in  the  Marriage- Settlement  ^ 

W.  ^Efq. 

Recital,  "¥  XT  HERE  AS  the  right  honourable  A.  late  cowntcfs  of  0.  decea& 

V  V     cd,  who  was  the  furviving  daughter  and   heir  of  P.  late   viHi 

count  B.  the  youuger,  dcccafcd,  who  was  the  only  fon  and  heir  of  P^ 

thaMandsin     late  vifconnt   J5,  the   elder,  deccafcd,    was   in  her  life-time  feifed  ia 

.S".  yr.  7.  ^.  G^,  fee-fimple  of  and  in  divers  freehold  manors,  &c.  in  the  counties  of 

IL  and  !•         S^  K.  T,  £•  G>  and  H,  and  in  the  city  of  L.  and  in  or  about,  &c.  died 

thereof  fo  fclfed,  without  iffue ;  and  the  revcrfion  thereof  expe^^ant 

on    the  death   of  the  right  honourable  A»  late   earl  of  0.  deceafed^ 

A  r     A»A         ^^^  ^**  thereof  tenant  for  life,  and  died  in  or  about  the  year,  StCm 

C^UteladT^     deTceuded  and  came  to  her  four  aunts  s  that  is  to  fay,  C.  late  wife  ol 

If. 
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fiAori  N,  afterwards  marquis  of  2).  deceafed,  jf.  latevircoantcfs  5.  ^«  ^.latevir- 
dccesfed,  M.  late  cotrntcfs  of  ^.  dcccafcd,  and   E.  late  wifc  of  fte  ^^"IJ^'Aff*'^^ 
right  honourable  /l  lord  D.  aad  afterwards  created  countcfs  of  5.  and  J^JJi-^^^one 
ilfo  dcceafed.     ^ir^/  whereas  }xj  the  death  of  the  faid  Clate  lady  A'llfcu.thde- 
her  rijirhty  title  and  intereft  of,  in  and  to  one  fourth  part  of  the  faid  fcended  to  her 
pmniJTcs  defcended  and  came  to  and  between  her  two  daughters,  ^.  daughters  lady 
My  R.  deccafcd,  and  the  lady  GP.  deceafed,  thai  is  to  fay,  to  each  of  ^  "^^^qX.^J 
inm  a  Bioiety  of  the  faid  fourth  part :  ^nd  whereas  fV.^  of,  &c.  cfq;  is  titled' to  one 
kttled  onto  the  faid  whole  eighth  part  of  the  faid  lady  R,  of,  in  and  to  ^^t^hrh  of  lady 
the  (aid  maoorst  tneffuages,  lands,  tenements,  hereditaments  and  ad-  R-*^  P^rt. 
fOirfoDS  in  the  faid  county  of  S.  jind  whereas  y,  /?.  of,  &c.  efq;  lately  J.  R,  inritled 
'deoeafcd,  did  claim  the  faid  whole  eighth  part  of  the  faid  lady  P..  of,  in  to<he  other  one 
isd  totbe  faid  manors,  lands  and  premiffcs  in  the  faid  counties  of  K>  ''''^hth  of  her 
isd  S.  jM  whereas  W.  P.  of,  &c.  efq;  lately  dtceafcd,  did  claim  the  P*'"'* 
&id  whole  eighth  part  belonging  to  the  faid  lady  G.  P.  of  and  in  the  ^^;  f^^^^'iS 
Mmanon,  &c.  and  did  convey  all  his  right  therein  to  the  honourable  eiirhth  belone- 
H*  P,  of,  Src.  efq;  and  R.  3,  of,  &c.  efq;  on  certain  trufts;  and  the'ing  to  lady  C^  , 
Aid  ci^rhth  part  belonging  to  the  faid  lady  G.  P.  is  alfo  claimed  by  the  P  »nd  which 
bononrabley.  M.  and  C.  M.  efqra.  and  their  claim  to  that  eighth  part  ^^li'"^*^^ 
i  now  profecntcd  by  them,  by  a  bill  in  the  high  court  of  Chancery :  ^  ^JjfJ.      * 
Ad  whereas  by  the  death  of  the  faid  A.  late  Ttfconntefs  B,  deceafed^      * 
ikr  right,  title  and  intereft  of,  in  and  to  one  other  fourth  part  of  the  Qne  fourth  be- 
^£A  tnaiKirt,  &c.  whereof  the  faid  late  countefs  of  0.  died  feifed  as  lunging  to  the 
porefaid,  deicendedand  came  to  and  amongrft  het-  four  daughters,  that  countef^of  O. 
» to  fay,  the  honourable  E.  the  wife  of  the  honourable  C.  E.  cf,  &c.  ^y^^ttrs** ''*'^ 
ift|?  aod  the  honourable  A.  P.  of  W.  widow,  the  honourable  dame  7,      "^ 
B.cfP.  near  fT,  widow,  and  the  honourable  dame  M.  B.o£  the  city 
lad  county  of  the  city  of  C.  widow,  mother  of  8ir  R,  B.of  the  If.  in 
the  county  of  L,  baronet ;  that  is  to  (ay,  to  each  of  them  a  fourth  part 
of  the  (aid  fourth  part ;  which  undivided  (hare  of  the  faid  A,  P.  is  now 
fttded  upon  ber  the  faid  A,  P.  for  her  life,  and  afterwards  upon  the 
Ems  of  the  (aid  W,  P.  fucceffively,  in  tail  male,  who  are  two,  IV.  and 
&  infants,  under  the  age  of  one  and  twenty  years  ;  with  a  remainder  to 
the  heirs  of  the  body  of  the  faid   A,  remainder   to   her  own  right 
kirs ;  and  the  faid  undivided  (hare  of  the  faid  dame  M.  B.  is  claim- 
W  and  enjoyed  by  the  fafd  Sir  R,  B.  And  whereas  the  faid  W,  J^  is  j^  e.  intitled 
jrifi)  intitfed  unto  the  fourth  part  of  the  faid  manors,  frc.  in  the  faid  to  one  fourth, 
•wintv  of  S^  whereof  the  faid  late  countefs  of  0.  died  feifed  as  aforcfaid,  whereof  the 
fcdon^ng  to  the  faid  late  countefs  of  A.  all  which  faid  undivided  (hare  {j*  j^^"/ J-f^S. 
Sparta  of  him  the  faid  W^  ^  were  fettled  upon  his  marriage  with 
9*  his  now   wife,  daughter  of  M.  R.  of  C  in  the  county  of  S.  efq; 
Ad  whereas  A'  Al  of  Z.  widow,  is  intitled  unto  the  faid  fourth  part  y^.  yf,  inritled 

the  faid  manon,  5cc.  in  the  faid  county  of  $,  whereof  the  faid  to  one  fourth. 

countefs  of  0,  died   feifed  as  afdrefaid,  belonging  to  the  faid'Ute 
oateft  of  S^  And  whereas  the  two  re^naining  fourth  parts  of  the  faid  Remaining 
\n  and  premifres  in  the  faid  counties  6f  K.  and  5.  whereof  the  'T^.^^^V^J^^ 
bte couotefs  of  0.  died  feifed  as  afirefaid,  belonging  to  the  faid  f.yA^j/f^p 
CDootela  of  ^.  and  the  faid  late  countefs  of  S.  are  claim«'d-by  the  /^^  />  q,  ^nd 
y.R.  R.K.oU  5cc.  efq;and  P.  G.  of,  &r.  Dr.  in  phyfic,  and  A.  his  wife. 

bis  wife;  >fiw/«>A^rMx  by  indenture  OHopartite^  bearing  date,  &c.  Recital  of 

■recn  the  laid  W-  ^  of  the  firft  part,  the  faid    iV.  P.  (fince  de-  deed  of  parrt ti- 
ll^) of  the  jccond  part,  the  laid  C*  E.  aod  £.  hit  wife,  the  faid  A^  on  by  lots. 

P. 


p.  the  fald  <lame  J,  B.  and  Sir  i?.  B.  of  thc.third  part,  the  faid  A.  A: 
of  th€  fourth  pait,  the  molt  noble  B,  duchefsof  (7.  and  the  right  ho- 
nourable T.  carl  of  .y.  of  the  fifth  part,  the  faid  dame  M.  B,  of  the 
filth  part.  En  R*  of,  &c.  gent,  of  the  fcventh  part,  and  y,  A.  of,  &c, 
gent,  of  the  eighth  part,  (which  faid  duchefs  of  C-  the  earl  of  5.  E.  R- 
and  y^  ji»  arc  together  with  fomc  other  of  the  faid  parties,  inlitled  to 
divers  copyhold  .lands,  lying  intermixed  and  ufually  held  with  the  (aid 
manors,  lands  and  hereditaments  iu  the  faid  county  of  «S.  intended  bf 
the  famcindentmc  to  be  divided,)  //  is  therein  ivhnejfed^  that  they  the 
faid  JV,  J^  IV.  P.  C.  E.  and  E.  his  wife,  A.  I\  dame  J.  B.  Sir  R.  B. 
and  A.  A,  had  caufed  a  divifion  to  be  made  of  the  faid  freehold  maoon, 
&c.  in  the  faid  county  of  S.  with  their  appurtenances,  I'uto  four  equal 
parts,  which  faid  four  parts  were  fubdividcd  into  eight  equal  parts,  for 
the  convenience  of  fuch  of  the  parties  as  had  not  a  full  foutth  part  ia  tl^ 
premiiFes  ;  which  fald  divifion  ii>  intiiled.  The  div'tfwn  of  all  the  freebok 
manors^  meffua^eSf  fanns^  advoivifons  and  hereditaments  In  the  county  of  ^^ 
*'    intended  to  de  divided  into  four  equal  parts  ;  ivhich  faid  four  parts  are  fitb* 
.  divided  into  ei^ht  equal  parts  ^  and  is  otbtr*sijife  defcribed  in  the  fame  istdat 
ture^  and  is  cent  allied  in  an  ingrqffcd fclfedule  thereunto  annexed.     And  it  h 
herfi^y  agreed  hj  ^\\  the  parties  to  the  faid  indenture,  who  had  any  part 
or  Hiare  in  the  freehold  manors,  ScCr,  intended  to  be  divided,  that  tb( 
feveral  parts  or  (hares  mentioned  in  the  fchedulc  aforeiaid  (Uould  be  wti 
in  fcroUs,  and  inclofed  in  balls  of  wax  of  an  equal'llze,  and  drawn  b] 
lots^  an(J  after^wards  openly  read  and  delivered  tU  the  feveral  perfoas  in 
'  tereftcd,  and  memorandums  made  in  writing  in  th/e  margin  of  the  fail 
.  fchedule  or  divjfion  annexed,  over  againil  the  part,  or  fhare  of  the  pre 
.  .mifles  which  belongs  to  the  peifocs  for  whom  the  fame  were  drawn 
;thei%by  txpr^niag  and  declaring  to  whom  that  parlifrular  Qiarc  and  pai 
•  p{  the  preminVs  is,  in  manner  aforefaid,  allotted^  the  rules   aud  nM 
thpd*  ,of  fuch  drawing  being  tiierein   more  particularly  defcribed  :  39 
that  the  f^me  (hould  be  and  remain  as  a  full  and  perfc£l  partition  aa 
f<;verancc  amongft  and  between  the  faid  parties  of  all  the  faid  manoff 
&c.  thereby  intended  to  be  divided.     And  it  is  in  and  by  the  faid  iada 
.  tuYe  <7^rrf^  between  the  faid  parties  thereto,  who  were  intitled  to  aa 
interett  in  the  freehold   premiffcs  rcfped^ively,  and  for  their  rcfpeSr 
heirs,  executors  and  adminiflrators,  That  the  f^id  partition  and  divifii 
pf  thcprcraifles  fo  to  he  made  as  aforefaid,  ftiall  be  lakeii  to  be  as  goo 
fsffcftual  and  unavoidable  iulaw,  to  all  intents  and  purpoffs  whatfucvc 
as  any  divilion  or  panitioa  might  or  could  have  been  m^f  in  any  ma 
net  of  w^ys  whatfoever  or  howfocver,  and  with  fuch  other  covei^ants  ai 
.  figreeraents  between  the  faid  parties,  for  the  betier'cftablifhing  and  co 
firn^ingfuch  divifion  and  partition,  as  in  the  fame  indenture  are  contai 
The  lots         .    ed.     An^ivhereas  the  faid  fcveial  lots  yrere  impartially,  and  to  ihei 
deUvercd.  ti^fa£lioxi  of  all  the  faid  parties  therein  concerned,  drawn  and  dell ven 

to,  or  tQ  the  ufe  of,  the  feveral  pcrfons  intitled  to  the  fame  by  vitiuc 

fuch  drawing  and  dtlivcry*  and  were  written  in  ilie  margin  of  the  fa 

. ,  fchedulc  or  divifion  tq  whom  the  fame  did  belong,  purfuant  to  the  b 

indenture  :  And  v^ereas  by  certain  articles  of  agreement  indentc 
TVea  of  ex-  made  and  concluded  upon  the,  &c.  between  the  faid  Ci  E.  and  £  1 
cliangc.  wife,  the  faid  A,  P.  dame  J,  B.  Sir  R.  B.  W,  P.  (fince  dcceafcd)*a 

•    ^-/r  °^;  .?''•  S!?*'*'^*^'^  ^'^  P?''^  t^<=  fa»d  y.  R,  of  thcfccond  p« 
.»iid  ihc  faid  R.  K.  P.  C.  and  £.  his  wife,  of  the  third  part,  (rcili 


f 
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ai  thereio  i«  recited^)  It  //  agreed  by  and  between  all  the  fald  parties  (o 
the  faid  recited  articles  of  agreement.  That  the  faid  feveral  parties  in  ti^e 
faid  fccjted  articles  nanicd,  (hould  refpedively  feveraliy  hold,  receive 
ai>d  take  for  their  feveral  full  fhares  and  parts  of  the  faid  manors  and' 
premiiles  in  the  faid  counties  of  K,  and  $•  the  feveral  meffuages,  farms, 
laods  and  hereditaments  in  the  faid  recited  articles  particularly  dcfcribed 
and  agreed  to  by  the  faid  parties  to  the  fame  recited  articles,  to  be  fe- 
derally a^d  refpefkively  held,  fubjcd^  to  fuch  covenants  and  agreements 
as  are  therein  mentioned,  for  the  better  eQabliHiiDg  and  confirming  fuch 
partition,  as  by  the  faid  recited  articles,  relation,  &c.  And  ^whereas  After  th«  divi- 
after  fuch  divifions  made,  as   aforefaid,  the   faid  parties   refpcdively  ^.^'^s  tht  par- 
have   feveraliy    entered    into  the    feveral  farms,    lands  and   heredita-  ^^^  cutcred, 
'    ments  fo   allotted  to  them   rcfpc6iivcly,    and  have  ever  (ince  cont4* 
Bwd   to  rrceive  the  rents  thereof  feveraliy.     And  whereas  by  rea-  Necefllty  of 
fon  of  the  nonage  of  the  faid  W-  P.  and  S*  P-  and  other  difabilities  this  a^  of  con" 
ID  fotnc  of  the  faid  parties,    in  refpe6t  of  their   cftates,    or  other-  fi"^*^'^"* 
wife,    the  faid  partitions  or  divifions    made  by  the  faid  recited   in- 
denture and  articles  cannot  be  confirmed,  and  the  faid   feveral  par- 
ties hold  and    enjoy   their  feveral    (hares   of  the    faid    manors,  2cc. 
feveraliy  allotted  to   them,    according   to   the    true    meaning  of  th$ 
faid  indenture    and  articles,    for    fuch  cHates  and  interefts  therein, 
and  fabjc6i  to  fuch  trufls,  provifoes  and  incumbrances  ^refpeiS^ively, 
!    as  the   faid   parties    refpe6tively  at  the   time   of    fuch   divifion   did 
I   hold  or   claim  their   undivided   (hares    qr    proportions    refpedlivcly, 
\  without  the    aid    of  an   a6t  of  parliament  ;  which  is  to  the   great 
daouge  of  the  faid  parties,  in    refpedl  of  their   not   being   able   to 
'    improve  the  faid   manors,  lands  and  hereditaments,  fo  long  as  they 
I    are  undividedly  held ;  for    remedy  iw hereof,  and  for   confirming  the 
faid  divifions  and  allotments,  May  it  therefore   pleafe  your  majcily, 
\   at  the   humble  petition    of  the  faid  W.  '^  and  NL.  R.  in  behalf  of 
/^'.  ^  an  Infant,  fon  of  the  firft  named  ff^.  ^and  grandchild  of  the 
faid  AL  R.  R.  B.  C.  E.  and  E.  hi/ wife,  A.  P..  dame  J,  B.  Sir  R,  P. 
andyf.  A.  y,  R.  R,  K.  P.  G,  and  E*  his  wife,  that  it  may  be  enadcd, 
Andbeit  enaQedhjf  See.  That  the  faid  partitions,  divifions  and  allnt-      (Enadled,) 
ments  as  th%faid  freehold  (and  not  copyhold)   manors,  &c.  in    the  that  the  parrl* 
faid  counties  of  S.  K.  and  T.  fo  feveraliy  divided,  fct  out  and  allotted  tions  becoii* 
to  the  faid  rcfpci^ivc  parties  in  and  by  the  faid  fchedule  to  the  faid  "'"^*^    » 
fiift  mentioned  indenture  annexed,  and  in    and  by    the  faid  recited 
articles,  ^a//  he^  and  ^r^i^^r^^y  feveraliy  Ratified  and  confirmed  to  them 
rcfpedively,  or  thofe  rightfully   claiming,    or    which   may   rightfniJy 
dain  the  fame  rcfpefkively,    according   to   their  eftatcs  or  interciU 
therein   rcfpe£^ively,  fubjedl  to   the  provifo    next  herein  after  menti- 
oned;   and  (hall  accordingly  be  held  and  enjoytdiir  feveraliy,  yi^^^^t?  Subjefi,  5:c, 

and  liable  to  the  fame  trulls,  ufes,  ef^aies*.  fettlement^  charges  and 
incumbrances,  to  which  the  fame  undivided  parts  orfliaresat  the  time 
,  of  the  faid  partitions  or  divifions  were,  or  n nee  are,  fubje^l  or  made 
liable  to,  or  can  be  affeded  with  ;  ^nd  that  every  part  of  the  faid  dl-  Prce,  *vc. 
ndcd  (hares,  parts  or  lots,  (hall  be  refpedively  fcparately  held  free 
Irom  all  fettlcments,  charges  and  incumbiances  of  any  of  the  other 
owners,  of  any  other  of  the  faid  parts  and  (hares  refpedively,  where- 
with  they  had  refpcAively  charged  their  feveral  and  rcfpedive  parts 
iad  (hares  whilit  the  fame  remained  undivided)  fo  that  each  (hare, 
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lot  or  divided  part,  fubje^l  to  its  own  incumbrances  only,  fhail  conti- 
nue and  rcoaaitito  all  intents  and  purpofes,  inftcad  ofaiTdaa  the  fatd 
undivided  parts  refpe^ivcly  were  at  the  time  of  making  fnch  divifioo.  : 
C  P.'$  eighth  Provided  and  it  it  enaaed^  That  the  faid  eighth  part  of  the  faid  , 
pel  to  be  held  j^^j^  q  />,  jg  n,  be,  and  fhall  oe  held  and  enjoyed  in  fevcraltj  by  J 
theclafrnw^  '^"^^^  perfon  and  perfons  who  now  have,  or  who,  on  the  iioal  dc-  t 
determined*  termination  of  the  claims  of  the  faid  pcrfon  claiming  the  faoie^  : 
The  recited  (hall  appear  to  have  right  thereto,  for  fuch  eftatc  and  eftatei  as  ■ 
deeds  con-  they  (hal!  fo  refpcdlivtly  appear  to  have  ihertin.  ^nd  it  is  herthy  \ 
firmed,  further  ena8ed^  That    the  faid  fir  ft  recited  indcijture,  and  the    fchc- 

dule  thereof,  and  divifion    thereby    made,  as  touching  and  concern-  < 
ing   the  freehold   (and    not   copyhold    manors)    lands  and    h^redtta- . 
ments  therein  mentioned,  and  the  faid   recited  articles,  and   the  par- 
tition and  divifion  thereby  made,  and  the  covenants  and  agreement* 
therein  contained    Hiall  be,    and   are   hereby    ratified  and  confirmed 
in  all    things   according   to  the  true    intent  and    mesniog  of  them 
TefpeAively  ;    jind  for  the  better  prcfcrving  the   faid  redted  inden- 
ture and  (chedule   thereof,  and  the  faid   recited  articles,  for  the-be-  ( 
nefit  of  all  the  pcrfons  that  are  or  may   be  concerned  ttxrtin,  it  it 
and  dire^ed  to  hereby  dirfded  that  the  fame   refpedlively   be  inrolltd   in  the   rolls 
be  inrollcd.       ©f  the   high  court    of  Chancery  ;    and   that    the  faid     firft    recUed 

indenture  and  fchedule,  and  articles  or  copies  thereof  from  fuch  in- 
rolments,  (hall  and  may  be  given  in  evidence,  and  allowed  in  all 
One  eighth  of  courts  of  law  and  equity.  And  4uhereas  oxi^  eighth  fart  of  the  faid 
the  prcmifle:?  manors,  &c.  in  the  faid  county  of  5". did  by  lot,  according  to  the  true 
Llr  >?^!ff ''i'nd  "'""'"ff  ^f  ^^^  ^^^'^  ^*^*^  mentioned  indenture,  fall  upon  the  faid 
A.  /'.'vrhofe  ^^"^  ^'  ^'  *"^  '^'  ^'  ^^^^*^  ^^'**  therein  befng,  as  before  h  mcnti* 
fhare  cannot  oncd,  fettled  after  her  deceafe  i^pon  the  faid  fons  of  tht  fsid  /F, 
be  divided.        p,  being  infants^  cannot  be  divided,  nor  can  there  be  arry  divtfioD  or 

partition  made  of  the  refidue  of  the  faid  manors,  meiTuagea,  lands! 
and  hereditaments,  late  the  eilate   of  the  faid'  A.  countefs  of  O.  in 
the  counties  of  E.   G.  H,  and  the  city  of  L.  which  came  and  de^ ! 
fcended  as    aforefaid,    by    reafon   of  fuch  infancy  of  them  the    faid^l 
Korean  there    W.  P.  the  fon,  and  ^.  P.  nor  can  the  fame  be  fold  though  greatly  fori 
be  anv  parti-     jhc  faid  infants  benefit,  whereby  g^cat   inconvenienoj^a  will   afife  to-i 
fid"eofthe*"    ^^^*   ^**^  eftatc ;  whereas  if  the  fame  may  be  divided  and    partition  i 
late  ettate  of     thereof  made,    it  will  be  greatly  for   the   improvement  of  the   faid 
the  faid  coun-    eilate,  ^nd    for  the    advantage  of  the    faid  infints,   and  all    perfunt 
ttfs  of  O.  in  £".  interefted,  for  remedy  wheieof,  Be  it  further  enaSed  by  the  authority  | 
G.  H.  and  L.    aforefaid.  That  all  and  every  the  (hare  and  parts  of  the  faid   manors,  \ 

&c.  in  tltf  feveral  counties  aforefaid,  and  in  the  city  of  Z.  helong-in^  to 
the  faid  A,    P.  and  fettled  upon  the  faid  children  of  the  faid    M^. 
p.  the  father  (fubjc6l  ncverthelcfs  to  and  without  prxjudicc    of  her' 
^E^nts"  c"  ^^  ^^^^  ^^^  ^^^^  therein)  «hal!  from  henceforth  be,  and  are  hereby  transftrrw  '\ 
^*'        red  nnto,  and  yelled  aad  fettled  in  and  upon  the  right  honourable   IV^  \ 
Enaacd,  that    j^^^j  vifcount  C  of  the  kingdom  of  5.  and  the  honourable  C.  £.  efq;  \ 
fenlid  on  faid  «^«  honourable  H.  P.  efq;  and  the  faid  R.  B.  and  rheir  heirs,  to  the  ufc 
infami,  fub-     ofthem,  (heir  heirs  and  aifigns,  freed  and  difcharged  from- all  in  tails,  i 
v-A  to  eftatc       fettlements  and  incumbrances  whatfoever ;   In  trufi  neverthelefs,  that 
h    ^^  ft'  i^''^    *^^  ^^^  ^"^  ^*  '^""^  vifcount  C.  C.  £.  H.  P.  and  R.  B.  and  the  furW- 
SufteM  ro"*      ^°"  *°^  furvivor  of  them,  and  his  heirs,  (hall  and  do  at  any  time  or 
snake  parti-      ^^^}^  ^  fioon  «•  and  when  the  fcreral  parties  (hall  agree^  by  inden- 
tion, ^  '  t«r€ 
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fire  or  mdenturet  under  their  hands  and    feals,   together  whh  al^ 
every,  or  any  other  the  perfon  or  perfons  who  are  interefted  in 

y  of  the  faid    parts  or  fhares    in    the   premiffcs  aforefaid,  make 

ition  and  diviiion  of  the  faid  maoors,  mcfluagcs,  lands  and  pre- 

I,  in  ali  the  (everal  counties  and  city  of  Z..  aforefaid  not  aheady  di- 

;  jfndupM  truft  that  they  the  faid  truftces,  or  the  furvivors  or  fur- 

'  of  them,  do  by  the  fame  indenture  or  indentures  of  partition, 

and  appoint  what  meflTitages,  lands,  tenements  and  hereditaments,  ^t^c)  I'lr^it 

t  part  thereof  (hall  be  co  and   for  the  ufe  and  behoof  of  the  cheru  ro  the 
Vr.  A  the  fon,  and  S.  P.  after  the  deceafe  of  the  faid  y/.  P.  in  lieu  ^^^  o^  ^he  in* 

tfcfr  rcfpe^ive  eflates  and   intcreils  which  ihey  had  refpeftlvclyin  ^*"^^i  ^^' 

M  manors,  &c.  whiUl  undivided  ;  and  that  fuch  meffuages,  Sec. 

ihW  be  allotted,  h'mited  and  appointed  as  and  for  the  feparate  fhare 
part  of  the  faid  fV.  /*.  and  S.  P.  as  aforefaid,  (fubjeft  to  ihe  ettatc 

Kfc  therein  of  the  faid  ^.  P.)  fhall  be  to  the  fame  ufee,  and  be  held 
cnjored  by  the  fame  perfon  and  perfons,  and    for  the  fame  eftate 

eftates,  anJ  upon  the  fame  trufls,  and  to  and  for  fuch  intents  and 
frs,  as  arc  now  limited  or  fettled  of  and  concerning  the  faid  undi- 
fourth  part  bf  a  fourth  part  of  the  premides  belonging  to  the  faid 

f,  mA  to  and  for  no  other  nfe,  intent  or  purpofe  wbatfoever:  ^ii^Trufieesby 

^uP'.K  thU  further  trufi,  that  they  the  faid  W.  lord  vifcount  C.  C-  E^  theapprobati- 

/*.  and  R.  b.  cr  the  furWvors  or  furvivor  of  them,  or  the  heirs  of  the  J^f  ^ul™  „ 
P   .  ,  .  .  I  1       •  t  "^  chancery, 

nvor  or  them,  do  at  any  time  cr  times,  when  and  as  it  may  be  con-  may  fell  the 

^t,  by  and  with  the  approbation  of  one  of  the  mailers  of  the  high  premilTea 
t  of  Chancery  fort  Ije  time  being,  either  in  the  life-time,  or  after 
deccak  of  the  faid  ^.  P»  make  or  join  in  the  fale  of  the  faid  part  or 
of  the  faid  manors,  mefluages,  lands,  tenements,  hereditaments 
premiifes   in  the  feveral  counties  aforefaid,  and  in  the  city  ofX. 
n/ing  unto  the  faid  A.  P*  and  fettled  upon  the  (aid  children  of  the 
V/,P.  the  father,  to  fuch  perfon  or  perfons  as  (hall  bs  willing  to 
hafe  the  fame,  or  any  part  or  parts  thereof,  for  the  mod  money, 
fc^ft  price   or  prices  which  can  be  reafonably  had  or. gotten  for 
fame ;   and   (liall   and  do,  with  the  like  approbation  as  afore-  and  purobafe 
(after  dedu£lion  of  alt  their  cofts  and  charges  in  pafiing  this  otiiers, 
,  and  occaGoned  by  the  execution  of  thefe  trufls,  which  the  faid 
eti  are  to  retain   to  their  own  ufe)  lay  out   the  money  arifing 
»  Tudi  fale  or  fales  as    aforefaid  in  the   purchafe   or   purchafes 
y,  or  in   parcels,  of  fome   meffuagcs,  lands,  tenements  or  he- 
oents  in   the  counties  of  N.  T.  D.  or  L,  or  clfcwhere  in  the 
;<lom  of  England ;   and  the  fame, 'when   pnrchafed,   (hall  fettle  and  fettle  the 
tbe  fame   or  the  like  ufes,  and  for   the  fame  eftate  and  eftates,  fame  to  ufes. 
the  faid  part  and   (hare  of  the  faid  A,  P.  in   the  faid  manors, 
rs,  lands  and  premifTes,  are  now  fettled  or  liable  unto;  and 
fuch  purchafer  or  purchafers,  fo  paying  their  purchafe-money, 
be  drfdiarged  from   the  fame,  and  (hall   not  be  obliged  to  fee 
sppitcation  thereof,   or  be  anfwerable  for  the  lofs  or   mifappli- 
thcreof:  And  upon  further  truft^  that  until  a  purchafe  can  be  Money  arifing 
.  (hall  and  do,    with  the  like  approbation    as  aforefaid,    lend  hy  fale  to  be 
fbcc   foch    money  arifing  by  fuch  fale  or  fales    as  aforefaid  in  ^^^  ""j^r^^^^  * 
exchequer,    or   in  the  bank  of  England^   or  fome   other  good  ^^ade* 
^y  or  fecurities  at  intereil,  which  intereft  (hall  go  and  be  paid 
^  manner  at  the  rents  aad  profits  of  fuch  purchafe  or  pur- 
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chafes  as  aforcfatd,  when  made,  arc  to  go  and  be  paid  ;  And  tl 
the  faid  truRees  (hall  not  be  anfwerable  for  the  lot's  of  any 
ncy  that  (hall  liappeii  by  reafon  of  the  failure  of  any  perfoo 
fc'curity  in  whofe  hands  or  upon  which  the  fame  had  been  pi 
with  fuch  approbation  as  aforefaid.  And  whereas  upon  the  ma 
age  of  the  laid  /^.  J^  with  the  faid  B»  R,  by  indentures  of 
and  releafe,  bearing  dale,  &c.  the  releafe  being  made  between 
faid  /^.  J^  and  G,  ^  his  mother,  of  the  firll  part,  the  faid 
R.  and  E  G.  of  the  fccond  part,  Sir  T,  L.  bart.  and  Sir  IV.  €• 
of  the  third  part,  the  faid  B,  R.  of  the  fourth  part,  and  P,  ^.  jt 
er  brother  of  the  faid '  ^F.  ^  of  the  fifth  part,  certain  lands 
county  of  //.  of  the  yearly  value  of  250/.  jfcr  arm.  were  by  mil 
and  contraty  to  the  agreement  upon  the  treaty  of  the  faid 
riage,  fettled  upon  trudees  (after  the  determination  of  ccrtaia 
tales  for  Hvcs^  To  the  ufe  of  the  firtt  and  every  other  fon  of 
mariiige  fucctdively  in  tail  male,  with  remainders  over,  wbe 
the  faid  //.  ^  xi  di fabled  to  make  fo  ample  a  provifion  for 
younger  children  as  he  may  otherwifc  do :  And  whereas  alfo 
faid  fourth  and  eighth  parrs  of  the  faid  manors,  lands,  teoci 
and  hereditaments  in  the  faid  county  of  S,  were  fettled  upon 
fame  trutlecs  (after  the  determination  of  certain  cftates  for 
to  the  fanie  ufes  as  the  faid  lands  in  the  county  of  H.  wei 
mitcd  :  And  whereas  the  faid  W  ^  M.  R*  and  all  the  other 
to  the  faid  fettlement,  are  defirous,  willing  and  agreed,  that  thc! 
lands  in  the  faid  county  of  H,  (hall  continue  fettled  to  thc 
ufes  as  they  are  now  under,  but  that  part  of  the.  lands  ia 
county  of  S\  of  the  like  yearly  value,  (hould  be  at  the  difpol 
the  faid  /^.  ^  difcharged  from  the  limitations  in  the  faid 
agc*fettlemcnt ;  Be  if  therefore  further  enaQed  by,  &c.  that  all 
feveral  farms  and  lands  now  or  late  in  the  feveral  tenures  or  poflci 
of,  &c.  called,  &c.  which  faid  lands  are  fituate,  5cc.  in  thc  faid 
of  i9.  which  lad  mentioned  lands  are  part  of  thofe  allotted  to  thc 
W»  ^  by  the  divilion  aforefaid,  (hall  be  abfolutely  and  fully 
and  the  fame  are  htreby  abfolutely  and  fully  veiled  in  the 
IV.  P,  thc  father  and  his  heirs.  To  the  ufe  and  behoof  of  him  tlic 
//.  i^-  his  heirs  and  afligns  for  ever,  freed  and  difcharged  fronj 
the  etlales,  ufes,  tfu(ls,  provifoes,  limitations,  remainders,  revt 
and  contigj^i^fncits  limited,  appointed  or  declared  in  thc  faid  JV, 
mnirriage-feltVment  concerning  the  fame  ;  any  thing  therein,  or  ia 
acl  contaiueci,  to  the  conti-uiy  thereof  in  any  wife  notwitb(lan< 
Protvacd  alwaysy  and  be  it  enacted  by,  &c,  that  thc  lota,  fh, 
divided  parts  allotted  to  the  (aid  Sir  R.  B*  by  the  faid  indent 
ctiapartite  and  ait  ides  aforefaid,  (liall^  ucverthclefs  remain,  coatl 
and  be  in  fuch  perfon  and  perf'>ns,  and  for  fuch  edalc  and  el 
and  under  and  lubjcd  to  fuch  Hulls,  powers,  charges  and  agd 
r.>rntP,  as  the  faid  undivided  fliarc  of  thc  faid  dame  AI.  ^.  c» 
cd  by  the  (viid  Sir  R,  B,  as  afortfdid,  was  at  thc  making  thc  1 
partition  iuhjed  and  liable  to;  any  thing  in  this  a£^,  or  ia  ( 
(aid  indenture  otloj^artUe  and  articles  contained,  to  thc  contrarT' 
any  wife  notwjthllanriing  ;  Saving,  kc.  other  than  and  exccpcj 
ai>d  tfvcry    perfon  ar,d  peifona  dsiming  from,  by  or  under   the  I 


I  wife  of  the  marquis  of  D,  the  faid  j1.  vlfcoiintefs  B,  the  faid  M* 
)'jDtcfs  of  jf,  or  the  faid  £,  countefs  of  «^.  or  any  of  ihem,  all  their 
ffpcdive  right,  &c. 
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A3  for  conjirmng  and  mahtng  good  the  hjl  Will  and  Te/lament  of 

H.  N,  EJq\  deceaftd. 


HERE  AS  H.  N.  late  of,  tic.  cfq;  having  ifluc  by  K.  hfs  wife 

four  daughterF,  to  wit,  A,  A".  /7^  ^"^  ^'  ^"^  being  fcifcd  of  an 

ate  of  inheritance  of  and  in  divers  meffuagcs,  farms,  lands  and  tene* 

nls  in  the   counties  of   M'  and   A^  of   r.ear  the  yearly  value  of 

c/.  part  whereof,  to  wit,  about  550/  fer  annum,  the  faid  I/.  N.  as 
ly  furviving  fon  and  iffue  male  of  If,  N,  his  dcceafcd  father  (his 

only  brothers  G.  and  ^.  being  both  dead  without  ifTiic)  was  by 
rtacofan  indenture  of  fettlement,  bearing  date,  &c.  made  between 
c  faid  II,  N.  the  father,  of  the  one  part,  and  W.  S.  efq;  y.  N. 
d  iV.  y,  gent,  of  the  other  part,  fcifcd  of  an  ellatetail,  with  the 
mtdiaLc  remainder  thereof  to  himfclf  in  fee,  and  the  refidue  thereof, 
ing  upwards  of  40c/.  fer  annum,  the  faid  A'.  H.  the  fon  was  feif- 

of  an  abfolute  eftate  in  fee-limple;  and  the  faid  H.  A\  the  foq, 
ng  thus  feifed,  and  intending  by  his  laft  will  (among  other  things) 
piovide  for  his  faid  daughters,  by  giving  plentiful  portions  out 
his  faid   ellate  to  his  faid  three  younger  daughters,  and  by  giv* 

his  faid  edate,  charged  with  the  faid  portions,  unto  his  faid 
eft  daughter    and    the   heus  of   her  body,    with  remainders  over 

(lively  in  tail  to  his  faid  younger  daughters,  did  make  and  execute 
laft  will  and  teftament,    in  manner,  and  confilitng  of  the  words 

figures  following ;  that  is  to  fay,  In  the  name  of  Godj  jimen*  I 
AT.  of,  Sec.  do  this,  &c.  make,  &c.'firft,  I  give  and  defife  unto 

mod  dear  and  affectionate  wife  for  her  jointure,  in  lieu  and  fa- 

6lioo  of  her  title  of  dower,    in    and    to  all   my   hereditaments, 

le  annuity   or  clear  yearly  rent  of  300/.  of,  &c.  to  be  annually  paid 

Ito  her  and  ber  aftigos,  from   and   after    my   deceafe,  during  her 

I  (without   any  dedu£lion   fur  taxes    or  any  other   caufe)  upon, 

from  and  out  of  all  that,  &c.  the  firil  payment  thereof  to  be 
on  fuch  of  thofe  days  as  fliall  firft  happen  after  my  deceafe  ; 

my  will  18,  that  if  the  faid  annuity  of  300/.  or  any  part  thereof, 
Q  be  behind,  &c.  (lie  ray  faid  wife,  &c.  (hall  and  may  enters  &c. 

diftrain,  &c.  And  as  to  the  eilate  itfelf,  of  all  and  fmgular  my 

hereditaments  and  premrfTes  fo   charged  with  the   faid  annuity, 

give   and  devife  all  the   faid    mefiuages,    &c.  unto  my  approved 

thful  friends,  R.  V,  of,  &c.  efq:  R,  S.  of,  &c.  efq;  G.  5.  of,  &c. 

d  T,  IV.  of,  &^c.  efq;  and  unto  their  executors,  &c.  for  and  during 

term  of  2J  years  next  enfuing  my  deceafe,  and  from  thence  ful- 
to  be  compleat  and  ended,  without  impeachment  of  wade,  upon 
h  trud  and  with  fuch  condition  or  limitation  as  is  herein  after 
larcd  toi^-hing  the  fame  ;  and  from  and  after  the  end  or  other  deter- 
nation  of  that  ellate,  1  give  and  devife  the  fame  hereditaments  unto 

Brft  fon,  &c.  and  in  default  of  any  fon  of  mine,  or  heirs  of  the  body 
Tuch  fon,  then  I  give  and  devife  all  and  fingulafmy  faid  hereditaments 
^jedtto  my  faid  charge)  unto  my  cldeft  daughter  A.  N.  and  to  the 

beirt 


H.  N,  feifed  of 
an  eOateof  iim 
heritance  of 
about  1000/. 
per  annum^ 

*^f  SS^l-  P^f 
annum,  jwrt 
thereof,  he 
was  feifed  in 

tail  pur fu ant  to 
a  fettl'^menr, 
the  reli  in  fc«* 
limple* 


Intended  by 
his  will  to  pro- 
vide for  his 
daughters. 


The  will. 
Annuity  to  tfaa 
widow. 


His  efiate  to 
truOees  for  7M 
years  \ 


after  that  to 
his  fird,  &C. 
fon. 

For  want 
thereof  to     \ 
elded,  &c. 


i7<  ^^* 

Daughter.        hcira  6f  li«r  body  tHiiing';  and  for  wantof  riichheirSyQntomyffcondyScc. 

for  want  of  fucb  heirs,  thrn  I  leave  the  preniires  to  dcfceoJ  to  my  ri] 
Declares  the     heirs:  And  I  do  hereby  declare,  that  the  faid  term  or  eflate  for  20  y( 

'y  ,j,^  voiire-  ^^*  *^  "P^"  ^'""^  ^"*^  confidence,  and  to  the  intent  and  purpofc  tl 
er  daughters     they,  tlieir,  &c.  (hall  and  wiM,  by  and  out  of  the  rents,  iffues  and 
fioitio^a  6t8  of  the  premifTes,  levy  and  raife  the  fum  of  2500/.  a-plece   of, 

for  each  of  iny  faid  three  younger  daughteis,-  and  the   like  fum 
ev«ry  potlhiunate  daughter  of  mine  (If  any  fuoh  (ball  be)  for  ibeir 
tal  portions,  to  be   paid  them   as  ihey  refpc6^ive1y  fhall  attain 
lefpedive  ages  of  21  years,  or  fhall   be   married  by  confent  of  tl 
guardians  hrrein  after  named,  (or  any  two  of  them,  whereof  their 
ther,  if  furvtvingy^o  be  one)  at  the  ele£iion  of  the  faid  guardians, 
until  the  faid  portions  be  paid,  (hall  out  of  the  faid  rents,  ifTucs 
profits,  ralfe  and  pay  to  each  of  them    my  faid  younger  daughters, 
anHniaioten-   their  re fpeAive  maintenance,  the  yearly  fum  of  20/.  a-pivcc,  until 
9jice.  attain  their  fcveral  ages  of  12  years  ;  and  afterwards,  as  they  fhaD 

fpe^ivcly  aecomplilh  that  age,  the  fum  oi  y^L  per  ann,  and  (hall 
yearly  laife  and  pay  in  b'ke  manner,  to  and  for  my  elded  daughter 
Maintenance    her  maiatenaDce,  the  like  fucceflive  fums  of  20/.   and    50/.  and  if 
of  eltieft  fuch  fon  a?  aforefaid  (hall  be  born,  and  he  or  hi*  iffue  (hall  live  tillJ 

ftav^hter.         attain  her  «ge  of  2 1  years,  that  then  my  faid  truftees  (hall  raifc  for. 

3000/.  for  her  portion  ;  all  the  faid  maintenance-fumsto  be  paid  qi 
€\n  A     K  f      ^^^^y  ^^^^  '"*^  ^^^^^  ^y  deccafe  j  and  in  cafe  any  one  or  more  of  my 
any  vouncer     younger  daughters  (hall  deceafe  bcft>rc  fuch  her  marriage  on  her  atti 
daughter,  ftif'  ment  of  her  faid  age  of  2 1  years,  or  if  my  faid  hereditaments  (hall  coi 
vivor  to  have    her  immediately  after  the  end  of  the  faid  term  of  20  years,   by 
her  portion,      death  of  ipy  (aid  eldcll  daughter  without  iffue,  then  my  will  is,  ~ 
the  portion  of  her  and  theiD  fo  dying,  or  coming  to  poife£SoD,. 
furvive  unto  the  rtft  of  them  my  faid   youager  daughters.     Pi 
Condition  that'^^^J'''»  ^^^  ^  ^^  annex  it  as  a  condition  or  limitation  to  the  fatd 
Ti  linger  tions  hereby  given  to  my  faid  yopngcr  daughters.  That  if  any  of  tl 

cUughterp  (hall  ftall  rcfufc  to  make  and  execute  upto  my  faid  cldcft  daugliter,  or 
^^^H '^t  T^  ^^^^^  ^^  ^^^  body,  (or  to  fuch  otber  of  iiry  faid  daughters  who  by 
•iiare  to  the  ^^^^^  of  ^Y  ^^^^  eldcft  daughter  without  iffue  (hall  then  cocne  to. 
cl^er.  immediate  inheiitance  ot  the  premilFes  by  the  devife. aforefaid)   { 

releafc  or  other  afTurance  of  my  faid  hereditaments,  whereby  a!l 
my  faid  younger  daughter's  eftate,   right,  title,  claim  and    prcti 
wliatfoever,  both  in  law  or  equity*  in  or  to  the  premiffea,  or  asy 
of  any  of  them  (otherwife  than  by  virtue   of  this   my  will)    Ihall 
barred  or  extinguifhed,  then  tiic  portion  aud  portions  of  her  and  tl 
fo  tefufing  (hall  not  be  paid  to  her  or  them,  but  (if  then  raifcd} 
be  paid  unto  her  that  (hall  require  or  tender  fuch  releafc«     /V91 
l^-ovifoflftfo     Itkewife,  and  it  ia^a  condition  or  limitation  by  me  annexed  to  the 
the  term  be*     term  of  20  years  hereby  devifed  to  my  faid  trullees,  That  as    fuon 
fUiiiing vcid.     |j,^  occafion  of  my  giving  or  raifing  that  term  (which  was  only  for 

pi^viding  portionb  and  matntenances  for  my    faid   children   as  aft 
faid)- (hall  cvafe  or  be  over,  cither  by  payment  thereof  to  be  made 
fuf&ciently  fecured  (to  the  liking  and  fatisfa^tion  of  ray  faid  truftt 
or  the  fufvivoTS'or  furvivor  of  them)  by  my  faideldeft  daughter,  or 
Other  perfon  to   whom  the  remainder  of  the  prcmifTcs  immediately  d 
pedant  on  the  laid  tcxdi  by  this  will  (ball  belong,  or  by  the  deceafe* 
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nflkid(!at)g:Ktcrf  wuTidut  i&\ie  before  the  faM  portion  fliall  become 
ffljabk^  or  by  my  faid  trufte^s  rtifing  the  faid  portiona  and   main* 
Knancefli  or  any  otherwife  bowfoever,  that  then  th<  faid  occadon  bein^ 
ofcr,  (and  they  my  faid  truftees  being  alfo  paid  and  reimburfed  by  per- 
i  ception  of  the*  faid  rcnti  and  profits,  or  otherwife»  all  fuch  reafnnable  Refidunry  1e- 
jcdftj,  charges,  and  expences  as  they  fhalJ  be  put  unto  in  the  managing  jjareesexecii- 
or executing  the  faid  truft,  or  by  reafon  thereof,)  the  fame  term  of  ^°''' 
10  years  fhall  ceafe^  determine  and  become  utterly  void.     Unto  each 
rftbem  my  faid   frfends  and  tniftees,  I  give,  &c*  All  the  reft  and 
irfidtre  of  my  perfonal   eilate  after  my  debts  paid  and  fnneral  ex* 
ffoces  difchargcd,  I  give  and  bequeath  unto  my  dear  wife  K*  N,  and 
jl^  eldeft  daughter  ^.  A^  whvm  i  do  make  and  appoint  co-executora 
tfthts  my  laft  will  and  teftament ;  and  ont  of  the  great  opinion  I  have  of 
te  juftfce,  prudence  and  integrity  of  my  faid  truftees,!  do  make  my  wife 
■dthemyand  the  forvivorsand  furvivor  of  them,  tutors  and  guardians  of  ^^**'''**^"*' 
dioiy  (aid  children, hereby  committing  to  my  wife  and  them  xht  cuftody 
toition  of  my  faid  children,  and  the  care  and  managtmeot  of  their 
es  and  portions,  until   they  refpe6lively  (hall  attain  their  faid  re* 
ire  ages  of  twenty- one  years,  or  fhall  be  married   by  fnch  con* 
as  aforefaid  ;    and   for  all  charges  and  expences    my  faid  truf- 
and  guardians  fhall  be  put  unto  in   the  arming  in  and  managing 
thofc  trufts,  I  would  have  made  a  full  allowance  made  them.     In  Probate* 
efi^  &c.  Which  faid  will  the  faid  K.  N»  widow  and  relidl  of  the 
teidator,  did  duly  prove,  as  by  the   probate  thereof  may  more 
appear.     And  whereas  the  faid  j/.  AT.  fomc  time  after  the  making  ^  M*«  death. 
ihc  faid  will,  did  depart  this  life,  having  never  revoked  the  faid  will,  ^  [[* ||.^^"' 
1  having  no  other  iffire,  either  born   in   his  life  time,  or  after  his  de-       * 
e,  faving  only  his  faid  four  daughters :  jind  ^whereas  the  faid  AT,  N,  The  widow's 
f  and  relia  of  the  faid  teftator,  hath  agreed  to  and    accepted  ^^  J^eu^of'dowcr 
Hud  rent  charge  of  y>ol.  per  mnn.  in  lieu  and  bar  of  her  dower,  or 
8  which  fhe  was  intitled  unto,  out  of  all  the  faid  lands  and  tene* 
s  of  ber  faid  late  hufband  :  And  whereas  divers  controverfies  may  Controvj»rfies 
IHe  upon  the  faid  will,  by  reafon  of  part  of  the  faid  teftator's  cflate  ^^^^  ^^[/*^f^^^ 
' '  ig  iniailcd,  as  aforefaid,  under  colour  whereof  the  faid  thre«  yotmger  jj^j^jijgj  clUt*. 
;hien  msy  claim  title  to  three  fourths  of  fuch  part  of  the  premilies 
iotailed,  as  aforefaid,   in  co-partnerfhip  with   the  faid  eldeft 
jAttghtcr,  to  whom  all  the  fame  premiffes,  together  with  the  faid  fee- 
eftate,  as  devifed,  as  aforefaid ;  whereupon   feveral  fuits  may 
*  concerning  the  partition  or  divifiun  af  the  faid  intailed  eflate, 
faid  partition  or  divifion  cannot  be  made  without  great -difficulty 
expence,  by  reafon  of  the  faid  intailed  eftate  lying  intermixed  and 
rfcuous  with  the  fee-fimple  edate:  and  the  value  of  each  of  the 
^__,  eflates  will  he  conGderably  leffencd,  by  the  fevering  of  the  one  from  ^ 

life  other:  And  whereas  the  portions  of  2500/.  a-piece,  given  by  the  ^?3***  *"^*''* 
Kd  wiU  to  the  faid  three  younger  daughters,  as  aforefaid,  arc  of  equal,  ^^^^  ' 
W  »ot  greater  value,  than  their  rcfpe6tive  (hares  would  be  of  the  faid 
iMsikd  cfiatc ;  fo  that  the  faid  will  of  the  faid  It.  N.  the  teftator,  is 
Br  the  benefit  of  all  his  faid  daughters,  but  the  conteiling  of  the  fame 
••il  (if  the  fame  fhould  hereafter  happen)  may  occafion  very  great  fuits, 
■Mfehiefs  and  inconveniencies  to  the  whole  family  :  And  whereas  the  Value  of  por- 
Kd  portioa8«  crivcn  by  the  faid  will  to  the  fdid  three  voungcr  daugh-  tions  of  three 

ters,y«""pf 
daugnters.  - 
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tersy  are  by  the  faid  will  exprefsly  given   and  bequeathed  to  the  faid 

three  younger  daughters,  upon  condition,  that  the  faid  three  younger 

daughters  (hould  convey  over  and  extinguifh  their  refpedlive  rights  to 

.  the  faid  lands  and  prcmiiTes,   which   faid  conveyance   the  faid  three 

younger  daughters  are  as  yet  incapable  of  making,  by  rcafon  of  their 

The  will  for     faid  infancy  :   IVhereforc^  for  the  preventing  of  fuch  fuits,  expencesand 

the  benefi:  of   inconveniencies  as  may  probably  happen  to  the  faid  four  daughters  of 

all  the  daiigh-  ^^^  f^ij  jf^  ^^  ^^^  teftator,  iil  cafe  the  validity  of  the  faid  will  be  ever 

ters  IS  on  coii*  .  . 

dicion.  hereafter  called  in  quellion  :  In  moll  humble   manner,   your  majefly'i 

moft  obedient  fubjecls,  the  faid  K>  N.  mother,  and  one  of  the  guardi*  * 
ans  of  the  faid  daughters,  and  executrix  of  the  laid  will,  and  the  faid  R» 
V,  R.  S.  G.  S.  and  7*.  ^^.  being  the  truftecs  and  the  other  guardians 
for  the  faid  daughters  the  infants,  do  on  the  behalf  of  the  faid  jf.  Km  \ 
y»  and  M.  N.  the  infants,  daughters,  and  co-heirs  of  the  faid  H.  N^ . 
the  tedator,  mofl  humbly  befeech  your  majedy,  that  it  may  be  enad- 
Confirni;jtion     ed,  ^n^  ^^  fV  ^n^d^^^  by,  &c.  That  the  faid  fad  will  and  tedament  of^ 
of  the  will.        the  faid  /T.  A'',  the  tedator,  herein  before  mentioned  or  recited,  and  all, 

and  every  the  claufes,  articles,  matters  and  things  herein  contained^ 
and  all  and  every  the  devifea,  bequeds  and  limitations  thereby  madct 
are  hereby  confirmed,  edablidied  and  made  good  to  all  intents  and 
purpofes,  both  in  law  and  equity  :  and  that  the  faid  melFuages,  landv 
tenements  and  hereditaments,  diall  from  time  to  time  be  enjoyed  an«y 
der  the  faid  will,  difcharged  of  the  cdate-tail,  veded  in  the  faid  If.  I/m, 
the  tedator,  by  virtue  of  the  faid  indenture  of  fettlem^nt.  Provided 
Sc  it  f  ih  ^^^^^y^f  That  in  regard  the  faid  portions  of  2500/.  a-piece,  to  the  faid 
portion^.  three  younger  daughters  of  the  faid  tedator,  may  not  be  fufficienlJjF 

fecured  by  the  faid  term  of  20  years,  in  the  will  mentioned,  by  reafoft 
of  the. diortnefs  thereof;  to  the  intent  therefore,  that  the  faid  portUi 
ens  to  the  faid  tedator's  faid  three  younger  daughters,  may  be  fuU|r: 
and  effcdlually  fecured,  Be  it  therefore  further  enaSed  by,  S:c.  That  the 
faid  mefluages,  ^c.  (fubjcft  only  to  the  faid  rent-charge  of  300/.  per* 
ami,  to  the  faid  AT.  the  widow  of  the  faid  tedator)  diall.not  only  duric] 
the  red  and  reddue  of  the  faid  term  of  20   years,  in  the  faid   wil 
mentioned,  be  liable  and  chargeable  with  the  raifing  of  the  faid  poivj 
tions,  but  likewife,  that  the  faid  mefluages,  Src.  diall  after  the  deter* 
mination  of  the  faid  term  of  20  years,  (in  cafe  all  the  portions  fhs 
not  before  that  time  be   raifed  and  paid)   be  liable  to   the  raidng 
fuel  I  part,  and  fo  much  of  the  faid  refpcdive  portions,  as  fliall  not 
raifed  and  paid,  by  and  out  of  the  faid  term,  until  all  the  faid  refpec 
tive  portions  fnall  be  fully  and   effcflually  raifed,  paid  and  fatisfied 
Saving  always f  &c.   (other  than  and  except  the  faid  jf,  J.  K.  and  Ai 
N.  daughters  of  the  faid  H.  N.  the  tedator,   and  their  refpcdtivc^ 
heirs,  and  the  refpc6fcive  heirs  of  their  refpedlive  bodies  ;    and  like«^ 
wife  the  heirs  of  the  body,  and  the  heirs  of  the  faid  H.  M  the  teda*J 
tor,  and  likewife  the  faid  K»  iV.  widow  of  the  faid  tedator,)  all  fuch«i 
Not  to  !«void  a  "P^^^»  ^^'     Provided  always^   that    nothing  herein  contained  ihall  be-' 
x'.ght,  lic.  condrued  to  impeach,  lefl'en  or  any  ways  avoid  the  right,  title,  intereft^.- 

claim,  or  demand,  of  IV»N,  of  //.  in  the  county  of  ^.  clerk,  or  any, 
.other  perfon  or  perfons  claiming  by,  from  or  under  him,  any  thing*  ji 
&c.  notwithdanding. 
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Seventhly,  To  render  Agreements  more  effl-dual. 


jf3  for  making  more  effeSual  certain  Articles  of  Agreement  het*U)een 
G.  D.  Bart,  and  Dame  M.  eldefi  Daughter  of  Sir  W.  B.  Knt. 
ber  Trufieeu 

[THERE  AS  in   or  about   the  month   of,  &c.  dame  M,  cldcft  St  G,  /).  mar- 
daughter  of  Sir  JV,  F.  of,  5cc.  knt.  when   fhc  was  of  the  age  ried  to  M.  F* 
13  yean,  was  married  to  Sir  G,  D,  of,  &c.  bart.   (then   G*   Z). 
;)  and  at  that  time  about  the  age  of  1 5  years  :  And  whereas  the  faid 
C  D.  and  the   faid  dame  NL,   never  cohabited  together,  neither 
there   ever  any  confummation  of  the  faid    marriage,    and  fuch  Notconfum- 

difgufta  have  arifeo  towards  each  other,  that  there  is  no  prof- '"^^^^• 
of  any  reconciliation,    or    of    their  ever  cohabiting  together  :  Mutual  dif- 
^hereas  by  articles   of  ajifrccmeiit    tripartite^  bearing  date,  &c.  g''^*« 
between    the  faid  Sir  G.  D.  of  the  firft  part,  the  faid  Sir  W.  Articles  of 
id  W.  J?,  fon  and  heir-apparent  of  the  faid  Sir  W.  F   of  the  fe-  't;reem<-nt  on 
part,  and  the  faid  dame  M^  of  the  third  part,  reciting  (among  feparatiou. 
things)    that  the   faid  dame  M.    was    intitled   to   the    fum   of. 
/.  as  a  legacy  bequeathed  to  her  by  the  lad  will  of  her  uncle, 
^honourable  C  C»  deceafed^  and  that  the  fum  of  2700/.  had  been 
by  her   the  faid  dame  M-  or  fume  perfon  in  tru(l  for  her« 
the  crown,  upon  the  account  of  her  being   maid  of  honour  to 
late  majefty  queen  A.  and  that  the  faid  feveral  furas  of  fooo/. 
3700/.  had   been  laid  out  or  inve(^ed  by   the  faid  dame  M.  or 
[her  direfkion,  in    public  funds,  in  trud  for  her,  and  for  her  be- 
;  and  ttke^vife  reciting^  that  it  was  apjreed  by  the  faid  Sir  G.  D. 
iOoly  to  debar  himfelf  of  all  claim  or  title,  which  he  might  or  could 
P,  cither  in    his  own  riglit,  or  in   right  of  the  faid  dame  7vl.  in 
the  faid  fums  of  1000/.  and  2700/.  but  likcwife  thnt  the  faid 
of  looc/.    and  2700/.    as    alfo    the   feveral   fums  therein  after 
Itiooed  of  2460/.  6j.  2000/.  and  1600/.  and  all  the  produce  of  the 
feveral  fums,  t)r  of  any  part  thereof,  and  all  fuch   real  or  per- 
cftate   as  had,  or  ever  was,  or  ever  (hould   come,    remain,    or 
unto,  or  in  truft  for  her,  or  had  been,  or  (hould  be  by  any 
acquired  by  the  faid  dame  M.  (hould  from  time  to  time  be  cnjoy- 
hcr  feparate  ufe,  and  be  at  her  feparate  and  abfolute  dirpofal,  ex- 
I'cof  the  faid  Sir  G,D'  his  heirs,  executors  and  adminlilrators  ;  it 
the  faid  articles  (among  other  things)  agreed,  that  the  faid  Sir  G. 
and  the  faid  dame   H/I,  (hould  for  ever  thereafter  live  afundcr  and 
horn  each  other,  and  that  the  faid  Sir  G.  D  and  dame  M.  Hiould  To  live  apart, 
lys  fue,  profecuie  or  moleft,  or  caufe  to  be  fucd,  profecuted  or 
led,  each  other  or  any  other  petfon  on  the  account  of  them  or  ei- 
of  them,  or  in  rcfpc<^  of  his  or  her  living  feparate  or  apart  from 
other;  and  that  neither  of  them  (hould  lay  claim  to  eacli  ether's 
real  or  perfonal,  other  than  as  therein  and  herein  after  is  mcnti- 
and  cxpre(redt  And  it  is  by  the  faid  articles  alfo  covenanted  by 
itJd  Sir  G.  D.  with  the  faid  JV.  F.  that  the  faiJ  Sir  G.  D.  (hould 
h  fccttriiy  for  the  payment  of  the  faid  fum  of  246c/-  6/.  due  from 

him 
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Sir  G,  £).  to      liim  to  the  faid  Sir  U^.  F.  upon  a  dated  account,  and  likcwife  of  tlie 
pay  Sir  JV,  F.  faj^j  fujn  ©f  2000/.  fuch  payments  of  the  fald  feveral  fume  of  2460/.  6f« 

oiltccom'it  *"^  ^^^''  ^^  ^"^  madvmto  the  faid  Sir  ^.  -P.  by  the  faid  Sir  G.  />*, 
Itntfd  3nd  Upon,  &c.  ^/i^likewift  the  faid  Sir /T. /\  did  thereby  covenant  to  piyr 
oth«r  monies,  unto  the  proper  hands  ot^  his  faid  dau;;hter,  the  faid  dame  M.  oj 
Sir  ^r.  F  on     fuch  perfon  as  (he  (honld  appoint*  the  faid  fum  of  1600/I  upon  the  U 

hT^^dJuehrftc's^  200o/.  fhouldi>cat  the  fame  lime  paid  by  the  faid  Sir  G,  D,  which 
fcparatc  ufc.     feveral  fums  of  2460/.  6s.  and  2000/.  fo  to  be  paid  by  the  faid  Sir  G. 
as  aforefaid,    and  the  faid  fum  of  1600/.  fo  to  be  paid  by   the 
Sir  W.  F,  as  aforefaid,  and  the  produce  thereof,  are  thereby  a| 
In  confidera-    to  be  for  the   feparatb  ufe,  and    at  the   ftparale  and  abfolutc 
tiot«  of  a  cove- pofal  of  the  faid  dame    M»  exchifivc    of  the   faid    Sir  G.  D, 
riant  for  M.  to  jj,  confideration   that  the  faid  Sir  /iT.  F.did  therein  after  covens 
{?"d! 'in  a  fine  t^»*  the  faid  dame  M.  fhouid  join  with  the  faid   Sir   G.  D.  ia 
of  his' real  ef-    levying  of  one  or  more  fine  or   fines  of  his  the   faid    Sir   G.  IX^ 
tale,  silTi^ned    real  ellate,  in  manner  as  therein  after  is  mentioned,  the  faid  Sir 
her  />.  <3lcl  affign  and  transfer  unto  tha  faid  Sir  /^.  F,  all  the  iaid 

^^rf^'^Vii*      fevft'al  f""^*  ^^  1000/.  and  2700/.  and  all  and  every  otbcc  fom 
^     '»    «  a    •  ^-^^^g  q£  jnon^y  whatfoever,  and  all  the   perfonal   ellate  whatfo< 
or  of  what  nature   foevcr,  or  wherefocver  the  fame  were,  to 
the  faid  dame  AL  or  any  perfon  or  perfons  in  truft  for   her,  tl 
was,  or  were,  at  any  time  thereaftert  (hould  be  any  ways  pofle 
of,    or    tntitled  unto:    and  all    the- prod uce,    ioterefb    and   11 
thneof,  or    any  part   thereof,    and  all  the    efUte,  &c.  of  hiiv 
faid  Sir  G.  Z>.  in,  to,  or  out  of  the  faid  feveral  fum»  of  1000/. 
2700/.  and  all  and   every  other  fum  and  fums  of  money,    and 
fonal  eftates  thereby  aifigRed,  or  mentioned  or  iatended  fo  to 
To  hoU  the  faid  feveral  fums  of    1000/.    and   2700/*   and   «I1 
every    other  fum  and   fums  of  money,  and  perfonal  eftatc  and 
miffes,  unto  the  faid  Sir  IV,  F.  his  executors,  adminiftf-atort  and 
iignsy    upon    the   feveral  trnfts,    and   to  the    intents  and    pai^ 
tlicrein  after  mentioned :  j4nd  the  faid  Sir  G.  D.  did  alfo    hj 
faid   articles,    for   himfelf,    his  heirs,    executors  and  adniiaiftral 
covenant  with  the  faid  Sir  IV.  Jp.  his  executors  .and  adminiftratt 
that  for  and   notwtthflanding  any  ad,  &c.   by  th^faid   Sir   G, 
his  executors  or  adminillrators,  to  the  contrary,  the  faid  feveral 
of  2460/.  6j.  2000/.  1600/.  1000/.  and  2700A  and  all  and  every  f« 
other  fum  and   fums  of  money  and  perfonal  eflate,  and  all  fu<^  1 
etlate,  which   the   faid   dame  M,  or  any  perfon  or  pcrfona  In  ti 
for  her,  was  or  were,  or  ever  (hould   be  arty  ways  pofTefTcd   or 
ed,  interefted  in,  or  intitkd  unto,  (hould  for  ever  thereafter  rci 
To  her  feT>a-    and  be  in  truft,  for  the  fole,    fcparate,    peculiar  and   abfolote 
latc  ufc,  &c.     benefit  and  difpofition   of  the   faid  dame   M.  (jiotwithfti^ndtng 

coverture   with  the  faid  Sir  G.  Z).)  and  to  be  difpofed   of  and 
plied,  as   (he  (hould  from  time  to  time,  by  word  of  mouth  or  « 
mg,  dircft  aiid  appoint,    in  the   fame   manner,    to   all   intents  ai 
pwrpofes,  as  if  the  faid  dame  AL  were   a  feme  fole ;  and  that 
fame  feveral  fums  of  2460/.  6*.  2000/.  i6co/.  loooA  and  2700/* 
all  other  (Vim  and  fums  of  nnoney,  real  and  perfonal  eftatc,  or 
the  rcntp,  intcreft,  produce,  or  proceed  thereof,  or  any  fatnre  eft. 
reni  or  perfonal,    which  (hould  any  way  be   acquired  by,  or  coi 
dcfcend,   or  any  wiiys  whatfocvcr  accrue  unto  or  in   truft   for 
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fiid  dame  Mi  or  whatfoever  elUtes,  matters  or  thin^,  the  (ame* 
'flrany  part  thereof^  or  the  iotereil  or  proc/ced  thereof,  or  of  an^ 
tbereof,  (hould  at  any  time  or  timet  thereafter  be  inveded  in, 
oot  be  iotermeddled  withal  by  the  faid  Sir  G  Z).  his  heirs, 
and  (hould  not  be  in  any  fort  liable  to  the  a^s,  controul^ 
cogageiDenCfly  or  incumbrances  of  the  faid  Sir  G.  D.  bnt  that 
ikuld  and  might  be  lawful  to  and  for  the  faid  dame'^f.  not- 
inding  her  coverture  with  the  faid  Sir  G.  D.  from  time  to 
or  any  time  or  times  thereafter,  to  give,  apply,  and  difpofe  of 
£uDet  or  toy  part  or  parts  thereof,  to  any  pcrfon  or  perfons  what- 
sr,  by  any  deed«  will  or  writing  what  foe  ver,  or  by  parol  or  word 
Booth,  at  her  will  and  plcafure,  in  the  fame  manner  in  every  re* 
as  if  the  faid  dame  M.  were  a  feme  fole ;  and  that  in  cafe  the 
dame  AL  ihoald  depart  this  life  in  the  life-time  of  the  faid 
G  D,  or  after  his  deceafe,  without  difpofmg  of  fuch  premiiTcs^ 
any  part  thereof,  that  he  the  faid  G.  Z)«  his  heirs,  &c.  (hould 
wafs  iDtermcddlc,  or  make  any  claim  to  the  fame,  or  any  part 
f,  or  be  any  way  benefited  thereby :  nor  (hould  after  her  dc* 
take  out  any  letters  of  adminiftration  to  the  faid  dame  M* 
ftoald  permit  and  confeot  to  fuch  pcrfon  or  perfoos  taking  out 
rs  of  admioi Oration  unto  the  faid  dame  JfT  as  would  have  beea.  ^ 
tkd  thereunto  in   cafe  (he    the    faid  dame  AT.   had  never  been  ^ 

to  the  iaid  Sir  G*  D.  and  (honld  alfo  permit  fuch  perfon 
peribos   to    poSeCi   and  enjoy  the  faid  refpedive  premiflfcs,    and 
part  thereof,  as  would  have  btfen   intitlcd  to  the  fame  refpec-* 
premifies,  in  cafe  the  faid  danie  M.  had  never  been  married  ; 
that  the  iaid  Sir  G.  D.  his  heirs,  &c.  (hould  and  would  at  any 
hereafter,  at  the  reafonable,    &c.  of   the  faid   Sir  //•  F,  his 
tors,    &c.    make,    do,    &c«    aU  and    every   fuch  further    and 
\t  lawful  and  reafonable  a^,  &c.  for  the   further  and   better  af- 
ung,  &c.  of  the  faid   truft,   monies  and   premifTcs,    or  any  real 
re  which  the  fatd  dr«me  M*  or  any  perfon  in  truft  for  her,  then 
or  at  any   time    thereafter  ihould   be   feifed  of    or    any  ways 
Ikied  to,  and  every  part  thereof,  and   the   rent,  &g.  unto  the  faid 
W,  F.  his  heirs,  &c.  upon  the  trufl.8  aforefaid ;  and   for   the  bet* 
eoabUng  the  faid  dame  M.  her  heirs,  executors,  admin iftrat or Sy 
and  crufteea,   to  have,  enjoy   and   difpofe  of  the  fatd  truft, 
and  premifles,  and  every  part  thereof,  and  the  produce  and 
!ed  thereof*  and  of  every    part   thereof,   at  her  own  will  and 
ire,  ezdofive  of  the  faid  Sir  G.  D,  his  executors  and   admin i» 
as  by  the  (aid  Sir  W»  F,  his  heirs,  &c.  or  by  his  or  their 
lOd,  &c  ihall  be  reafonably  devifed,  advifed  or  required  :  And  that 
eoofideration  of  the  faid  feparate  provifion  thereby  made  to  and 
the  faid   dame  M    as  aforefaid,    by   and   with    the  confent  of 
(aid  Sir  G.  D.  as   aforefaid,    the  faid  Sir   W.  F.   did  thereby 
int  with   the   faid  Sir  G.   Z).   that  the  faid   dame  M.  (hould  M.  fo  Join 
the  requeft  of  tifc  faid  Sir  G.  i).)  at  any  time  or  times  there-  wi^h  bir  G.  />. 
join  with  him  the  faid  Sir  G.  Z).  his  heirs  or  alSgns,  in  the  g), ^*'''','?«f  * 
one  or  more  fine  or  fines  of  all  or  any  the  real  etiate,  ^"<J«f  crar'inR  the  ufes 
Its  and  hereditaments  of  him  the  faid  Sir  G.  D,  or  wherein  thereof,  wh ere- 
.or  any  other  perfon  or  perfons  in  truft  for  him,  or  to  his  ufc,  by  (ba  may  he 
•  or  were,  or  at  any  time  tber^ficr  (hould  be  feifed  pf  any  eftate  harred  of 
louL  P  «f<*<>v^T,kc. 
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of  freehold  of  Inheritance*  in  pofleflion,  reverfion  or  remainder ;  wt 

alfo,  that  (he  the  faid  dame    M»   fhould  join    in    and  execote  one 

or  more  deed  of  deede,  declaring  the  ufes  of  the   faid  fine  or  fiocs^ 

whereby  alt  claims  and   pretenfions  wh^tfoever  of  the  faid  dame  M» 

to  any  dower  or  thirds  out  of  the  faid  real  eilate,  to  be  comprixeir 

in  the  faid   fine  or  fines,  in   cafe  fhe  fhould  furvive  the  faid  Sir  Oi^ 

£>,  might  be  abfoliitely  barred  and  extinguiftied  to  ail  intents*  coa«i 

ftru6lioti8  and  piirpofes  whatfoever,  afi  ftiUy  and  effc6lual]y  as  if 

fzM   dame  M.  had   ntver  been  married  to  the  faid  Sir  G.  D»  or 

Sir  G^.  D.  to  be  if  (he  had  died  in   his  life-time.     ^^nJ  It  is  thereby  alfo  agreed^ 

favcd  harmlcls  ^^  faid   Sir  G.  D.  his  heirs,  &c.  and  his  and  their  goods,  &c,  (hoi 

from  monev     £-^^  ^^^^  thereafter  be  favcd  harmlefs  and  indemnified  from  and  ai 

owme  on  ac-     .,,    ^  <•  r  j  •        l  l 

count'ofAf.       *"  *""™  ^"^   iMVR^  of  money  due  or  owing  by  or  on  the  account 

andfuits,  &€.   the  faid  dame  M,    and  all   (uits   and  demands    by  reafon    tbei 

and  from  all  future  claims,  fuits  and  demands  which  fliould  be  mi 
upon  or  on  the  account  of  the  faid  dame  M   in  any  refpe^  wl 
In  purfuance    foever,  as  by  the  faid  articles  of  agreement,  relation,  &c.  ^ndfol 
of  the  faid  ar-  ^1^  after  the  execution    of  the  faid  articles,  the  faid  Sir  G.  D* 
ticlesSir^^. /).  py^£^^^^^p  ^l^g^^Qf^    jj^^jj   pal^j   ^y^^   fji^j  fcveral   fums   of  2460/. 

inonms  to  Sir    ^"^  200o/.    and   the  faid  Sir    IV  F.   bath  alfo  paid  the  laid  i 
PV.F.sLu&M*  of   r6ooA  unto  ihe^faid   dame   M>  hia  daughter,  or  her  order ; 
h;i8  joined  in     the  faid   damt  M.  has  alfo,  in  purfuance  of  the  faid  articles,  joil 
the  fines,  &c.    ^j   ^^{^\^  the  faid  Sir  G.  D.  in   the  levyiag  of  feveral  fines  of 
,  the  real  ellate,  lands,  tenements  and  hereditaments  of  him  the 

Sir  G.  Z).   and   has  likewife  joined   in  and  executed  one   or 
deed    or    deeds   declaring   the    ufes    of  the  faid   finet,  whereby 
claims  and    pretenfiuna  whatfocver  of  the  faid  dame  Jiii  to  any  doi 
or  thirds  out  of   the  faid   teal  eftate  comprifed  in   the   faid 
in   cafe  (he   (hall   furvive  the   faid  Sir  G»  D,  are  barred  and 
P^ime  M  has  guifhcd :  jind  ^whereas  the  faid  dame  M.*    cannot   by  virtue  of 
not  the  power   f^^j^j  articles  have    fuch  a    power  over   her  faid    feparate   c(Ute, 
as  ^-z^  inrenH-  intended   and    agreed    (he    (Imuld  have,  without  the    aid  of 

G  U  he  in-  ^^  ^'  pathament ;  neither  can  the  laid  Sir  G.  //.  without 
demnified.         aid    as    afoiefaid,    be   elFedually  difchargtd    and .  indemnified 

any   demands  that  hereafter   may   be  made  againfl  him  or  his  ei 
for  or  in  refpe6t  of  the  future  maintenance  of  the  faid  dame. 
or    of   or  in    refped^    of  any  debts   which    (he    may  hereafter 
Therefore  it  is  tr aft  ;    Wherefore  your  majeily's  moft   dutiful  fubjefts   the   faid 
*^'*^^«^'^.  G.  D.  and  dame  M.  and  the  faid  Sir  IV.  F.  and  JV.  F.  do 

I'l  »t}earti-  humbly  btfeech  your  majefly  that  it  may  be  ena6ked.  And 
r'  hi  con-  enaded  by,  £rc.  That  the  faid  herein  before  in  part  recited 
ti.iueu.  j.|^    fj,   fj^   forth  as    the   fame    relate   to   the  fecuring    the  (Sei 

fuma   herein   before   mentioned,    and    the   produce,    intereft  and 
ct'tdfe   thereof,  and  uf  any  part   thereof,  and  all   fuch  real  or 
•  fona!  edate  (as  the    faid   dame  il/.  or  any  perfon  or  perfousin 

for  her,  now  feifed   or  poflrcffed  of,  or  at  any  time  hereafter   (hall 
feii'ed  or  poiTefFed  uf,    or    hath  or    (hall  acquire)    to    her  fepai 
life,  and    in   her   feparate  power,  and  10   be  difpofcd  of  at  her 
paratc  will  and  pleaturc  in    every  refpedl  as  if  (he  were  a  fa 
fliall   be  and    are  hereafter    made   good,  ratified  and  confirmed 
alfo  fuch  part  of  the  f.:id  articles  as  relates  to  the  indemnifying 
favin^  haxmlefs  -of  the  faid  Sir  G.  D*  his  hcirsi  executors' and 

mimdrtl 
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tontftfitorti  and  his  aod  their  (roods  and  chatte1a«  lands  and  tetltf- 
ttcnts,  from  and  againft  any  debt  now   contraded,  or  at  any  time 
hereafter  to  be  contra6led»  by  the  faid  dame  M.  and  from  any  fti- 
tare  demards  at  any  time  hereafter  to  be  made  upon  or  on  the 
account  of  the  faid  dame  AL  is  alfo    hereby  made    good«    ratified 
wd  confirmed.     And  he  it  alfo  further  enaSedy  That   the  faid  dame  Power  to  Af. 
tL  from  henceforth   may  and   fhali  have  the  fame  and  as  full  and  alone  ro  diC- 
,  ahple  power  and  authority^  feparately  and  alone,  and  without  the  ^^^  ^  ^^J  ^^ 
ijutog  of  the  faid  Sir  G.  D.  to  grant,  alien,  afl^gn,  fell,  give,  de-  JjJj.Vli  fhl  had 
I  site,  or  by  deed  or.  will  otherwife  difpofe  of  all  or  any    the    faid  or  (^^il I  have 
fiEvoal  foffls  of  loooA  2700/.  2460/.  6x.  2000/.  and    1600/.   or  ofa<:if  afeme 
ly  of  them,   or  of  any  part  of  them  or  any   of  them,  or  of  thefole* 
and  produce  thereof,  or  of  any  part  thereof,  or  of  any  cffedls  or 
^eftates  real  or  perfonal  whatfoever,  in  which  the  fame  or  any  of  them,  or 
iny  part  thereof,  (hall  at  any  time  hereafter  be  inveftcd,  or  of  all  or  any 
[&ch  real  or  perfonal  eflate  whatfoever,  which  (he  the  faid  dame  M*or  any 
or  perfons  in  truft  for  ber,  now  is,  or  at  any  time  hereafter  (hall 
ieifcd  or  pofleflcd  of,  or  incitled  unto,  in  the  fame  manner  in  every  re- 
(das  if  (he  the  (aid  dame  M.  were  a  feme  fole,  and  bad  never  been  marri« 
i:  And  further^  That  the  faid  dame  M-  (hall  be  from  henceforth  capable  Power  for  Aft- 
taking  aod  fetaining,  to   and  for  her  own  ufe,  exclufive  of  the  faid  to  take  or  rt» 
iir  G.  D.  any  eftate  real  or  perfonal,  or  any  goods  or  chattels  what-  ^*"  ^®  her  own 
rcr,  in  the  fame  manner  as  if  (he  were  a  feme  fole  and  had  never  "eal^o^o    r  * 
married :  And  further^  That  from  henceforth  it  (hall  and  may  be  nai  as  if  a  fe* 
il  for  the  faid  dame  M.  aod  the  faid  dame  NL  is  hereby  enabled  in  me  fole. 
name  only*  to  wit,  by  the  name  of  dame  M.  D  and  without  any  p^^  j^  ^^  f^Q 
Lher  or  other  addition,  and  without  the  joining  of  the   faid  Sir  G.  or  be  fuedasa 
^  to  commence  and  profecute  any  fuit  or  adion  whatfoever,  and  of  feme  fole* 
»hat  nature  foever,  in  any  court ^  either  in  bw  or  equity,  or  to  dif* 
itinne  or  difcharge  fuch  fuit,  or  to  do   any  ad  in  relation  to  the 
kc;  and  that  liktwife  (be  the  fame  dame  M,  (hall  f<om  henceforth 
liable  to  be  fued  in  any  court  of  law  or  equity  alone,  and  by  the 
ime  aforefaid,  and  without  any  addition,  and   without  the  faid  Sir 
r.  D»  upon  any  account  whatfoever,  in  the  fame  manner   as  if  (he 

e  a  feme  fole,  and  had  never  been  mar  tied  ;  And  further^  That  the  *^'^^"*  ^^ 
dame  M*  nolwithftanding  her  coverture,  (hall  from  henceforth  be  contraft  ^ 
}]ed,  and  is  hereby   enabled  to   make  any  cnntrad  or  agreement  touching  any 
:hing  any  lands  or  tenements,  goods  or  chattels,  or  to  contract  any  lands  or  teae* 
»t»  or  to  make  or  execute  any  fccurity  or  fccuritics,  auihority  or  au-  "™*«»t»  as  a 
[itics,  or  to  releafe  or  difcharge  any  debt,  covenant  or  fccurity  ci-  *"**  ®  *• 
now  due,  or  which  hereafter  (hall  or  may  be  due  unto  or  in  truft 
her  upon  any  account  whatfoever,  and  in  every  refpcdt  to  ad  in 
elation  to  the  fame,  in  the   fame  manner  as  if  (he  were  a  feme  fole 

had  never  been  married.     And  h  is  likeivlfe  further  enaQed^  That  sir  CL  Z).  not 
ir  G.  D.  (hall  not  at  any  time  hereafier  be  liable  to  any  debt  or  de-  to  be  h*ab!e  to 
ind  whatfoever,  that  may  be  claimed   or  had  again  ft  him  for  or  in  any  debt  or  de« 
fped  of  his  marriage  with  the  faid  danie   M,  but  that  (he  the  faid  »"and  that 
ic  M.  her  heirs,  5cc.  (hall  alone  be  anfwcrable  for  the  famej  nci-  ^\  afnft  hha 
;r  (hall  the  (aid  Sir  G,  D.  his  heiis,  executors  or  adminiftrators,  be  in  ^efpedof 
Ic  to  be  fued  or  profecuted,  troubled  or  impleaded,  in  any  court  of  M. 
or  equity,  or  eccledaftical  court  whatfoever,  for  or  in  rcfped  of  any 
IW>C»  obligation,  contrad,  agreement|  or  any  othei  matter  or   thing 

P  a  whatfoever 
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M.  not  to  be 
dowable  of  Sir 
G,  D.  nor  be 
iiititled  to  any 
part  of  hjspcr- 
fondl  eft  ate, 
but  be  ex- 
cluded from 
the  fame  if  (he 
furvives. 

• 

SirC?.  Z).  to  be 
excluded  from 
adminiOeriDg 
or  claiming 
any  part  of  her 
Jjerfonal  eflate 
if  ke  furviyes. 


vrhatroevef  contradcd,  enter<«d  Into,  made  or  done,  or  to  be  coil* 
tiradltd,  entered  iDto,  made  or  done,  by  the  faid  dame  M.  neither  (hall 
the  flid  dame  Af*  in  cafe  (he  (hall  furvive  the  faid  Sit  G.  D.  be  dow* 
aible  or  intitled  to  dowet  of  anf  part  of  the  real  eftate  which  he  the 
fatd  Sir  G.  Z>.  or  any  other  perfon  or  perfons  in  truft  for  h?m,  dow  i» 
or  at  any  time  hereafter  fhall  be  feifed,  nor  (haU  claim  or  be  intitled 
to  any  part  oF  his  perfonal  e(Ute.  But  the  faid  dame  M.  her  execu- 
tors and  admiRiftratora,  is,  are  or  ihall  be,  and  are  hereby  utterly  debarred 
and  excluded  from  the  fame,  in  the  fame  manner,  as  if  ihe  the  faid 
dame  Af.  had  never  been  married  to  the  faid  Sir  G.  2).  And  like« 
wife  in  cafe  the  faid  Sir  G.  D.  (hali  happen  to  furyive  the  fatd  daune 
M*  he  the  faid  Sir  G.  D.  his  heirs»  and  execntorS)  adaiiaiftratofs  or 
afligns,  or  any  of  them,  fh^l!  not  claim  or  be  intitled  to  any  part  of* 
the  real  or  perfonal  eftate  of  the  faid  dame  M.  nor  fhall  admicifter  to 
fuch  perfonal  eftate^  nor  intermeddle  with  the  fame.  But  the  (aid  Sir 
G.  D.  his  heirs,  &c.  and  erery  of  tbem^  fliall  be,  and  is,  and  are  here- 
by barred  and  excluded  from  any  right  or  claim  to  fach  real  or  perfo» 
nal  eftate  in  every  refpe6l,  and  as  fully  as  if  the  faid  Sir  G.  Z).  bad  ne* 
ver  been  married  unto  the  faid  dame  M^ 


EiGHTHLT,  T^  adder  change  Sum  allies. 


Marriage  of 
lord  C.  and 


Settlement 
thereon* 


An  ABfor  adding  the  Surname  ofT.  to  the  Defcendantt  of  the  R^bi  H^\ 
notirable  W.  Lord  C.  and  A.  hit  ^fe^  file  Daughter  and  Heir 
F.  T.  Efquire. 

WHEREAS  a  marriage  has  lately  been  had  and  folemnized' 
between  the  right  honourable   fV.  lord  G.  baron  G.  of  M» 
M*  and  A,  daughter  and  fole  iflue  and  heir  of  jF.  7*.  of  7*.  H.  in  tlie' 
parifh  of,  &c.  ^efq;  an  J  A,  his   wife;  and  before  the  fame  wan   hady' 
marriagc-agrecmcnis  and  fettlements   were  made,  of  the  refped^tve- 
eftates  of  the  faid  IV,  lord  Cl  and  F.  Tl  w«.,  one  conveyance  by  thtf 
faid  lord  G.  of  his  faid  eftate,  by  indentures  of  leafe  and  releafe)  th« 
leafe  bearing  date,  &c.  and  the  releafe  the,  &c.  and  made  between  the 
faid  W.  lord  G.  of  the  firft  part,  the  feid  F.  T.  and  ^.  his  danger 
the  fccond  part,  W,  P.  IV.  of,  &c.  cfq;  and   A.   T.  of,  &c-  gent. 
the  third  part,  A.  T.  of,  Src.  cfq;  and  G.  7*.  of,  &c.  gent,  fan  and 
heir-apparent  of  the  faid  /f.  T.  of  the  fourth  part,,  the  right  hosoarw 
abk  R.  lord  vifcount  of  G.  in  the  kingdom  of  Ireland^  and  Sir  y^  '\ 
G.  of,  &c.  knt.  of  the  fifth  part,  G.  P,  ^f,  &c.  cfq;  and  G.  G.  of»  &c- 
cfq;  of  the  fixth  part,  and  D.  lord  S^  G.  G.  of,   &c.  cfq;  of  the  («• 
vcntlj  part,  of  the  manors,  &c.  therein  particularly  memiooed  ia  the 
counties  of  B^  and  27.  for  the  benefit  of  the  faid  y/.  7*.  his  intended 
wife,  and  of  the  iifne  of  the  faid  intended  marriage,  in  manner  tberan 
meiuioiird  and  exprefled  ;  and  for  fettling  and  affuring  all  and  every 
the  manors,   6c c.  to  fuch  ufes  and   for  fuch  eftates,  and  opon  foch 
trufts,  and  under  and  fubjeft  to  fuch  provifoea,  powers,  limitations  and 
agreements  as  arc   herein  limited,  declared,  and  expreiTed,  of,  for  of 
concerning  the  fame  rcfpedivcly  ;  as  by  the  faid  indentures  of  leafe, 
and  releafcj  rclattooy   &c.     jiiid  another  conveyance  was  nadc  by  the 
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/aid /*.  r.  of  his  faid  cftate,  by  indentures,  of  leafe  and  releafe;  th< 
We  beariog  date«  &c.  and  the  releafe  the  faid,  &c.  and  fnade  bctwcc;a 
tkeiaid  F.  T.^nd  ji,  his  wife,  and  ^.  their  daughter  of  the  firfl  part, 
the  laid  W.  lord  C  of  the  fecond  part,  the  faid  W.  lord  S.  and  JV,  S,  « 
sf,  &cof  the  thifd  part,  the  honourable  E,  $,  of,  ^c.  efq;  and  the 
Ui  C,  C.  o£  the  fourth  part,  the  faid  j1,  T,  and  y.  B.  of,  &c.  efq; 
S  the  fifth  pasty  for  the  fettling  and  affuring  all  and  every  the  014- 
\pi^  &c.  therein  naentioned,  to  the  ufes  and  for  the  eftates,  and  upon 
;.lktroftsy  and  under  and  fubje£i  to  the  pro vifoes,. powers,  limitations 
Hd  ^rttxneots  therein  limited,  declared  and  exprcffed,  of,  for  or  con- 
l/eraiDg  the  fame  refpedtivcly  ;  as  by  the  faid  indentures  of  leafe  and 
I  f^c,  relation^  &c.  And  whereas  there  is  in  the  faid  lad  mentioned 
I  Ueoture  of  fettlempnt  contained  a  provifo,  agreement  and  covenant 
tothceffedfoilowipg,  VIS.  Provided  ^xid  it  was  by  and  between  the  Pro^'^o  fo  a  c^d 
bH  parties,  by  the  faid  laft  mentioned  indenture  of  fettlement  made  *  f"^'''"a°^«' 
by  the  fajd  F.  T.  agreed  to  be  the  true  intent  and  meaning  of  them, 
iand  of  the  faid  indenture  of  fettlement,  that  the  ufes  and  ellates 
l^iatby  limited  to  th^  firil  and  every  other  fon  and  fons  of  the  faid 
[inteoded  marriage,  and  the  heirs  male  of  their  refpedive  bodies  were 
^poo  this  exprcfs  condition^  that  they  and  every  of  them,  when  come 
[to  the  adual  pofFel&on  and  feiHu  gf  the  manors,  hereditaments  and  pre<p 
|lfeiffi»  thereby  granted  and  releafed,  or  intended  to  be  thereby  granted 
jaod  releafed,  by  virtue  of  any  of  the  limitations  in  the  faid  indenture 
p  fettlement,  freed  aqd  difcharged  of  and  from  the  feveral  therein  be- 
recited  incumbrances,  for  the  payment  of  the  20,oooA  therein  be- 
mcntioned,  and  bein^  of  the  age  of  2 1  years  or  upwards,  fhould 
the  furname  of  T.  to  his  and  their  own  furname  of  C.  and  take 
^D  him  and  themfelves  the  furname  of  67.  Ty  and  fo  (lil<!  and  fub- 
fttihc  his  and  their  name  and  names  in  all  writings  and  evidences  ;  or 
El  cafe  any  of  them  ihall  make  a  voluntary  default  in  fo  doing,  that 
fheo,  and  fo  often,  the  ufe  and  eftate  by  the  faid  indenture  of  fettle- 
Wni  limited,  as  to  fuch  fon  only  making  de^ult  as  aforefaid,  fhould 
bcafe  and  determine  in  the  fame  manner  as  if  fuch  perfon  lb  volunta- 
ntf  making  fuch  default,  had  been  naturally  dead ;  and  in  fuch  cafe 
laid  manors,  hereditaments  and  premiffes  fhould  gQ  over  and  remain 
the  next  perfon  then  in  being,  who  would  and  (hould  have  been 
ided  to  the  (aqae  premiiTes,  in  cafe  fuch  perfon  who  (hould  make 
deiault  as  aforefaid,  had  been  natisrally  dead ;  fo  as  fuch  perfon, 
taking  upon  fuch  default  as  aforefaid,  (liould  comply  with  tlie  faid 
itioD  as  to  the  adding  the  furn^e  of  7.  to  his  and  their  furname 
C  as  aforefaid ;  and  in  default  of  ifTue  male  of  the  faid  intended 
^Bsmage,  that  then  the  ufes  and  edates  by  the  faid  indenture  of  fet- 
ikncat  limited  to  the  firft  and  every  other  daughter  and  daughters  of 
||hc  intended  marriage,  and  the  heii^  male  of  their  refpedivc  bodies, 
l^ere  thereby  alfo  declared  to  be  upon  the  like  condition,  that  they  and 
jtheir  rcfpoftive  huibands,  and  the  heirs  male  of  the  rcfpedlive  bodies 
]ft  (uch  daughter  and  daughters,  and  every  of  them,  when  pome  to 
itbe  adaal  pofici&on  and  feifin  of  the  faid  manors,  hereditaments,  and 
BRmifles  by  the  (aid  indenture  of,  fettlement  granted  and  releafed,  or 
pM&tioBed  or  intended  to  be  thereby  .grf^n ted  and  releafed,  by.yirtue  of 
0f  of  the  limitations  aforefaid,  fhould  totally  lay  aQdc  their  own  re- 
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fpedive  furname9>  and  take  upon  themfelret  tht  furname  of  7*.  and 

ihould  fo  ililc  and  fubfcribe  her,  his  and  their  name  and  names  in  dl 

writings  and  evidences  ;  and  in  cafe  any  of  them  (hould  make  a  ▼olun- 

tary  dtfault  in  fo  doing,  that  then  and  in  fuch  cafe,  and  fo  often,  the 

life  and  edatc  hereby  limited  to  fuch  daughter,  and  the  heirs  male  of 

her  body,  and  llkewife  the  eftate  of  the  hufband  of  fuch  daughter  fo  mak* 

ing  default  as  aforefaid,  (hould,  as  to  fuch  perfon  only  fo  makincr  fuck 

default  as  afqrefaid,  ccafe  and  determine,  in  the  fame  manner  as  if  fadi 

peifon  fo  voluntarily  making  fuch  default   had  been  naturally   dead| 

and  that  then  and  in  fuch  cafe,  and  fo  often,  the  faid  manors,  hereditlh 

ments  and  premises  fhould  go  over  and  remain  unto  the  next  pei 

then  in  being,  who  would  or  (hould  have   been  intitled  to  the   (ai 

premiffes  in  cafe  fach  perfon  who  (hould  make  fuch  default  as  afc 

(aid  had  been  naturally  dead,  fo  as  fuch  perfon  who  (hould  fotake  u[ 

fuch  default  as  aforcfaid,  (hould  comply  with  the  faid  ^ndition  as 

the  changing  of  her  or  their  furname,  and  taking  upon  her  or  th( 

and  u(]ng  the  furname  of  T.  it  being  the  true  intent  and  meaning^  of  tl 

faid  indenture  of  fettlcment,  and  of  all  the  parties  thereunto^  that 

the  iffue  male  of  the  faid  intended  marriage,  and  the  heirs  male 

the  refpe6tive  bodies  of  fuch  {(Cut  male  who  (hould  at  any  time  hi 

after  be  in  the  a6^nal  po(re(fion  and  feifin  of  the  faid  manors,  hcred& 

roents  and  premt(re9  thereby  granted  and  releafed,  or  mentioned  or  ti 

tended  fo  to  be>  being  of  the  age  of  2 1  years  or  upwards,  fhould 

ever  hereafter  be  called  and  bear  the  furname  of  C.  T.  and  that  all 

daughters  of  the  faid  intended  marriage,  aod  their  hufbands,  and 

heirs  male  of  the  refpedive  bodies  of  uich  oaughters  who  (hould  at 

time  hereafter  become  aftuaily  fcifed  or  poflTcffcd  of  the  faid  mai 

hereditaments  and  prcmiiTts  thereby  granted  and  releafed,  or  im 

ohcd  or  intended  fo  to  be,  being  of  the  age  of  2  t  years  or  npwai 

ihould  for  ever  hereafter  be  called  and  bear  the  furnanie  of  9". 

Ovenant  to    •  in  regard  fome  difputes  might  hereafter  arlfe  touching  the  validity 

procure  an  aft   the  faid  lin^itations  over  of  the  faid  manors,  hereditaments  and  1 

for'the'w!'  miflTes,  in  cafe  of  failure  of  the  taking  of  the  faid  furname  of  T. 

the  prevention  whereof,  and  for  the  rendering  more  e(Fe6tua1  the  ai 
ment  and  intention  of  all  the  faid  parties,  the  faid  fF.  lord  C,  in 
ildcration  of  the  faid  intended  marriage  and  marriagcporl  ion  and 
dement,  made  by  the  faid  F.  T.  as  aforefaid,  (/iJ  for  himfelf,  his  h< 
executors  and  adminiilrators,  ct)vcnant,  promife  and  agree,  to  and 
the  faid  F,  T.  his  heirs,  executors  and  adminKlrators,  that  he  the 
IV.  lord  C,  (hould  and  would  (after  the  folemnizatton  of  the  faid  h 
tended  mairiage)  at  hin  own  proper  cofts  and  chargep,  procure  an 
of  parliament  for  the  cftablifhing  and  confirming  of  the  lurname  of 
T.  to  all  fuch  iflTiie  male  of  the  faid  intended  marriage  who  fhould 
in  th*  ad^ual  poflToflRon  and  feifin  of  the  faid  manors,  beredita] 
and  premiifes  by  the  (aid  indenture  of  fettlement  granted  and  releafed, 
mentioned  or  intended  fo  to  be,  and  being  of  the  age  of  ^  i  years  or 
wards,  and  of  the  furnanne  of  T.  to  all  and  every  the  d  uighteis  of  the  1 
intended  marriage  and  their  refpeAive  hufbands,  and  heirs  male  of  tlilj 
refpcAivc  bodies  of  fuch  daughters  who  flmuld,  by  virtue  of  the  fail 
indenttire  of  fettlcmeot,  be  in  the  adual  poffeffion  and  feifin  of  the  fail 

maiior^ 


SiStg*  185 

Binon,  hereditatnents  and  premiffes  thereby  granted  and  relcafed,  or 
neotioocfl  or  intended  fo  to  be»  being  of  the  age  of  2 1  years,  accord- 
ing to  the  true  intent  and  meaning  of  the  faid  provifo,  or  condition 
and  agreement^  and  fubje£l  to  fuch  forfeitures  in  cafe  of  a*  default  in 
taking  the  fumame  of  T,  as  aforefaid.  j^nd  to  the  end  the  faid  provi- 
.ioD  fo  intended  and  agreed  as  aforefaid  may  be  made  cfFefkual,  may  it 
;  lieafe  your  majefty  (at  the  humble  fuit  of  your  dutiful  and  loyal  fuh- 

tfBi  W.  lord  Ci)  that  it  may  be  enadcd.  And  be  it  enaded  by,  &c.  that  Confirmation 
Jk {aid  provifo,  agreement  and  covenant  be,  and  the  fame  is  heieby  proviroj 

;eDofinned,  (purfuant  and  according  to  the  faid  provifo,  agieemcnt  and  covenant. 
eofcoant)  that  the  firil  and  other  fons  of  the  faid  fV.  loid  C.  on  the 
.kdy  of  the  faid  ^.  his  wife,   be((otten  or  to  be  begotten,  and  the 
knrs  male  of  every  of  them  refpe£^ive]y  and  fuccefiively,  (hall  take  up« 
I  00  him  and  them  and  be  called  and  known  by  the  furname  of  6\  T. 
I  and  in  failure  of  fuch  iffue  male,  that  the  firil  daughter,  and   all  and 
I  etery  the  daughters  and  their  hufbands,  and  the  Htirs  male  of  the  bo* 
idy  and  bodies  of  fuch   daughter  and  daufjrhters  who  (hall  (by  virtue  of 
fochfettlement  as  aforefaid)  be  in  po(reifion  of  the  faid  manors,  here- 
^ditaments  and  premi(res9  being  of  the  age  of  21   years  re fpedively, 
I  Aall  take  upon  them  refped^ively  and  fucceffively   the  furname  of  T* 
[iod  be  called  and  known  by  the  furname   of  T.  according  to  the 
[  troe  intent  and  meaning  of  the  faid  provillon  and  agreement ;  fubjeCt 
;acTerthelefs  to  fuch  forfeiture,  in  cafe  of  a  wilful  de&ult  in  taking  the 
;&in»me  of  71  as  is  before  mentioned.     P rounded  al'uyaysy  and  it  &f  This  ad  not 
^^erdy  further  enoQed  mid  dethred  by  the  authority  aforefaid,  that    the  J?  hinder  de* 
fiid  alteratton  to  the  furname  of  T.  or  addition  of  the  furname  of  7*.  ■5®"^'  *"  ^^^ 
to  the  furname  of  C  (hall  not  in  any  fort  dtftroy,  prevent  or  prejudice 
-the  defcent  oi  any  lands,  tenements  or  hereditaments,  which  the  faid 
frft  and  other  foa  and  fons,  or  any  other  perfon  or  perfons  as  (hall  take 
Vfxm  htm  or  thcmfelves  the  furname  of  T.  by  virtue  of  the  faid  in* 
|dcotnre  or  fettlement,  are  or  may  be  intitled  unto  by  the  name  of  C. 
I  or  deftroy  or  prevent,  or  prejudice  any  right  or  title  to  him,  them,  or 
Laayof  them,  accrued  5r  to  accrue,  either  real  or  pcrfonal,  by  any  pur- 
I  diafe,  limitation,   devife,  gift  or   bequeiV,  by  the  name  of  C,  in  any 
\  wife  howfoercr,  but  that  he,  they,  and  every  of  them,  (hall  and  may 
hve  and  take  all  fuch  benefit  and  advantage  by  fuch   defcent,  pur* 
dofe,  limitation,  dcvife,   gift  or  bcqucft,  as  they  or  any  of   them 
Jugfat  have  done  if  this  a6k  had  not  been  made  ;  any  thing  in  thisadt 
contained  to  the  contrary  thereof  to  any  wife  notwithltanding. 

\ 

d^  As  to  enable  S.  P.  io  change  his  Name  of  V,  to  S.  according  to 
\  the  WiU  o/J.S.  E/q;  deceafed. 

'  TI7HEREAS  J.  S.  late  of  the  ifland  of  M.  in  parts  beyond  th«  7  S.'s  will. 
,  ^^  fcas,  efq;  dtccaifed,  tdid  make  and  publilh  his  laft  uil]  and 
j  teftament,  beanring  date,  &c  (proved  in  the  high  court  of  Chance* 
.  ty)  and  did  thereby  give,  devife  and  bequeath,  aJJ  that  his  plan- 
I  tatioo  ot  plantations,  mefTuages,  tenements,  dwelling-honfes,  out* 
^.boofes,  mills,  ftills,  coppers,  negroes,  and  all  other  the  appurtenances 
«hat(bever  thereunto  belonging  in  the  faid  idand  of  M.  and  alfo 
iD  his  cdatCi  8cc.  both  in  law  and  equity, .  in  poflciEon,   leverfion 

or 


i84  SifXft* 

or  i*ema!hder,  of,  in  or  to  all  that  the  inanor  of  B.  and  5.  in  the 
county  of  S*  with   all'  the  tights,  &c.  then  held    and  pofltlTed  of 
M.  S  widow  and  relink  of  T,  S.  then  late  of  B*  in  the  county  of 
S»  efq;  deceafed,  and  all  other  his  raefluagcs,  &c.  unto  bis  nephev 
and   godfon   S,  P.  fon  of  S.  P.  of  A.  gent,  by  E.  his  filler,  aad 
to  the  heirs  male  of  the    body  of  the  faid  S.    P*  lawfully  begot* 
ten   or    to  be  begotten  ;  and  for  default  of  fuch   iffue,  to  the  fe- 
cond  fon  cf  the  faid  S.   P.  by  the   faid  JB.  his  fifter,  and  to  the 
heirs  male  of  the  body  of   fuch   fecond   fon    lawfully  begotten  or 
to  be   begotten  ;    and   for    default   of  fuch   ifTue,  to   the  third  (ba  ] 
of  the  faid   S.  P.  by  the  faid  E.   his    filler  lawfully  begotten  or; 
to  be  befrotten,  and  to  the  heirs   male  of  the  .body  of  fuch  thiti 
fon,  and  fo   to  the  fourth,  &c.  fons  of  the   laid  S.  P.  by  the  iut] 
E.  bis  Ci^cT  lawfully  begotten   or  to  be  begotten,  and  tp   the  hdn,! 
male  of  the  body  of  fuch    fon  or   fons ;    the  eldeil  of,  &c.  to  be  | 
preferred,  &c.  fubje^l  neverthelefs  to  the  refervations,  proyifbesairf 
conditions  therein  after  mentioned,    limited  and  declared  ;    and  for 
want  of   fuch   ilTuey  then  to  remain   to  the  right  heirs  of  him  the 
Froviroto         ^*^  3^'  ^*  ^^^  ^^^^'     ProviJeJ  alft/aySf    and   his  will  and  meaotof.' 
change  a        '  neverthelefs   was,  and  the   faid  gift,  devife  and  bequeft,  therein  b^ 
name*  fore   made  of  his  faid   manors,  &c.  unto  his  faid  nephew  S.  P.  and 

the  heirs  male  of  his  body,  with  the  faid  other  remainders  fsf&i 
in  manner  as  theieiu  before  is  mentioned,  was  upon  conditioa, 
and  with  and  under  the  redri^ions  and  refervations  therein  after 
mentioned,  (that  is  to  fay)  that  his  faid  nephew  S.  P,  or  in  caft 
of  his  death  the  next  heir  male,  who  by  virtue  of  his  fatd  wil 
ought  to  inherit  the  faid  manors,  &c.  with  the  appurtenances,  do 
and  (hall,  withlu  the  fpjce  cf  three  years  next  after  notice  ffaaft 
be  given  to  him  of  the  deceafe  of  the  faid  J*,  ^.  the  faid  devi- 
for,  and  of  his  faid  will,  by  fuch  t^ays  and  meana»  and  in  fuch  fuf- 
ficient  manner,  as  (hould  be  devifed  by  virtue  of  the  authority  of 
the  then  next  or  fume  enfuing  parliament  that  (hould  be  hdden 
for  the  kingdom  of  Great  Britain  within  that  time,  change  and. 
alter  his  prefent  furname  of  P.  unto  the  name  of  S,  and  £0  aaJ 
fii  fuch  manner  that  he,  his  faid  nephew,  and  the  heirs  male  of 
lus  body,  and  all  other  perfon  and  perfons  who  by  virtue  of  his 
faid  will  (hould  and  ought  to  enjoy  the  faid  manors,  &c«  with  the 
appurtenances,  (hould  at  all  times  for  ever  theu  after  be  called  by, 
and  hold  and  ufc  the  furname  of  S*  oiily.  Provided  Rkeujife^  that' 
if  it  (hould  happen  that  his  faid  nephew,  or  the  next  heir  male,  who 
^  by  virtue   of  his  faid  will    ought   to  inherit   the    faid   manors,  &c. 

(hould  neglc£b  or  refufe  by  the  time  afbrefaid,  by  (iich  Ikifficieat 
ways  and  means  fo  to  alter  and  change  his  and  their  fumames 
from  P.  to  S.  only^  that  then  he  willed,  that  all  and  every 
his  faid  manors,  &c,  Ihobkl'  defceod«  remain  and  come  to  bis 
right  heir  for  ever,  to  whood  in.  fuch  ca£c  the  fame  ia  there- 
by given,  as  by  the  ihid  will  may  appear :  After  the  makmg  of 
which  faid  will,  via.  aboujt  the,  &c.  he  the  (aid  J,  S.  the  tcfti- 
tor  died  at  P.  in  the  ifland  of  ikC  fVUrtfitre  to  the  intent  to  per* 
form  and  comply  with  the  terms  and  condiuoxi  of  the  faid  will, 
and  that  the  faid  laft  will  of  the  faid  J.  S.  may  be  pf  effeft  in 
911  tbipgs  in  lelatioQ  to  the  changing  of  the  furname  of  P*  to  the 

furname 
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fiarnafflc  of  S,  by  all  perfons  claimiDg  by  or  under  the  fbme,  ao 
cording  to  the  tri|e  iDtent  and  meaning  of  the  dcvifur;  may  it 
therefore  plcafe  your  moil;  excelleot  'majefty^  at  the  humble  petition 
of  your  fupplieant  N.  C,  of  L.  merchant,  on  behalf  of  the  faid  S'  P. 
aa  ioiant  under  the  age  of  2 1  years,  that  it  may  be  enaf^ed,  jind  he  it  Ena^^ed,  that 
maaed  by,  &c-  That  the  furname  of  the  faid  S.  P.  (hall  be  and  is  ^p*/"*;!?*/"'  ^^ 
;  krebf  changed  and  altered  into  the  name  of  S>  and  that  he  and  ^^^^  ^  ^^* 
the  heirs  male  of  hts  body,  and  all  other  perfon  and  perfons  who 
hf  Tirtue  of  the  faid  laft  will  of  the  faid  y,  S»  Ihall  and  ought  to 
l^oy  the  (aid  manors,  plantations,  roefiiiages,  tenements,  lands,  he- 
^fcdJuments  and  premiffes,  with  the  appurtenances,  (hall  at  all  times 
['kcreafter  for  ever  be  called  by  and  hold  and  ufe  the  furname  of 
S^  oaly,  and  that  the  faid  S.  P»  be  from  henceforth  called  by  the  name 
a  S/S.  And  that  this  prcfent  ad  fhall  be  and  is  hereby  declared 
[40  be  a  compliance  with  aqd  performance  of  the  terms  and  con- 
!:£noBs  of  the  faid  wiU,  in  relation  to  the  changing  of  the  faid 
ffamame ;  Savings  &c.  (other  than  and  except  fuch  perfons  that  (hall 
jiciaim  or  pretend  to  claim,  for  or  under  any  pretended  breach  of  the  faid 
[AHiditioo,  or  any  negled  or  qmiflion  in  the  performance  thereof)  all 
^och  right,  &c. 


I 


Form  of  a  Confent  to  thcpqfftng  a  Bill* 
! 
^V  Do  cofifent  to  the  pafiing  of  this  bill. 

Wltnels 
C.  L. 

jtnidberm 

21  January  17—. 

WE  whofe  names  are  here  under- written  have  fecn  and  perufed  thia 
copy  of  a  bill,  and  do  give  our  confent  to  the  profecution  of  the 
bill  whereof  this  is  a  copy« 

N.  L.  E. 
N.  N.  0. 
R.  B. 


•     -  • 


aittiat)it]ef. 


(    i8(S    ) 


il\  That  the  Grantor  is  lawfully  feifiJ,  that  no  J^afe^  &c.  //  granted  • 

of  the  Premlffet^  except^  &c.  (and  that  no  A3  u  done  to  incumber.) 


p  B.  of,  Sec.  gent,  maketh  oath,  That  for  and  notwithftandiDg 

thing  he  knowR,  believes,  hath  heard  or  done  to  the  contrary^ 
he  wa»,  at  the  tinne  of  the  enfealing  and  dehVery  of  the  indeiii 
ture  herein  after  mentioned,  lawfully  and  rightfully  felfedi  to 
and  his  heirs,  of  a  good  and  abfolute  cRate  of  inheritance  in  feCi 
fimple,  of  and  in  the  onefTuages,  lands,  tenennents  and  bereditamei 
mentioned  and  exprefled  to  be  granted  and  releafed  by  the 
C.  B*  and  A,  B.  (his  tnocher)  to  G.'  B.  herein  after  mentioned, 
his  heirs,  in  and  by  one  indenture  bearing  date,  &c.  and  made 
mentioned  to  be  made  between  the  faid  C.  B,  and  A.  B.  widow 
relif^  of  ^.  B.  late  of,  &c.  gent,  deceafed,  and  mother  of  the  faid 
B.  of  the  one  part,  and  G.  B.'o(,  &c.  of  the  other  part*  and  that 
the  faid  C  B*  hath  not,  nor  doth  know,  believe  or  hath  heard  that 
other  perfon  or  perfons  have  or  hath  granted  any  leafe,  rent,  intereft 
cdate,  of,  in,  toorou^  of  the  faid  mefltiages  and  tenements,  herei 
tnents  and  premiffes,  or  any  part  thereof,  (except  as  in  the  fame  in 
ture  is  excepted,)  and  that  he  hath  not,  nor  any  other  perfon  or 
fons  to  his  know'eJge  or  belief  have  or  hath  entered  into,  ackn 
ledged  or  confelTed  any  (latute,  recognizance  or  judgment,  or  gi 
any  warrant  or  authority  to  acknowledge  or  confefs  any  ftatute, 
nizance  or  judgment,  or  done  or  fuffered  any  thing  whereby  the 
meifuages,  lands,  tenements  and  hereditaments,  or  any  of  them,  are 
may  be  any  ways  affedled  or  incumbered,  or  whereby  the  faid  C*  B*  i 
debtor  or  accountable  to,  or  liable  to  the  fuit  or  any  procefi  of  or 
the  king,  his  heirs  or  fucc^flbrs,  or  done  or  fuffered  any  adi,  matter 
thing  whatfoevcr,  whereby  the  faid  mtfTuage^,  lands,  tenements,  h 
ditaments  and  premifles,  or  any  part  thercof|  is,  zx^x  ^^  or  may 
impeached,  charged  or  incumbered  in  any  wife  howfoever,  (except 
afqrefaid.) 

Sworn  at  —  thii  ■  day  of 

'  17 — >  before  me 

A.  D. 


(a.)  The  Me  with  Exceptions^ 

[And  if  there  are  any  Exceptions,  fay  in  this  Macoer  :3 
Tr.cumbercd  in  any  wife  howfoever  :  Other  than  and  except  i^ 


cftatcs  and  terms  of  yeara  and  eftates  in  fee,  as  in  the  before  re* 
cited  indentnre  are  mentioned  and  exprcffcd  ;  And  other  thw  and e** 
erpt  fuch  judgments  as  aic  racotioncd  aud  exptefled  io  and  by  one 

othtf 


<titber  indeotare    qinnquepartite^  dated,    &c.  and  m9de  or  mentioned, 
re.  betfreen,  &c.     Jind  other  than  and  except  a  certain  recognizance 
|io  the  nature  of  a  Jlalute-Jiaph^  entered  into  by  the  faid  C^  B»  fince 
—  day  of——,  of  the  penal  fum  of  A  defeazanced  on 

lent  of /.  only,  with  intereft  for  the  fame  ;  And  other  than 

IW  except  a  yearly  rent  charge  of L  And  §ther  than  and  except  a 

|«ertain  tenth  or  yearly  fee-farm  rent  of  8/.  or  under,  and  except  the 
Itnts    9ud    ferYices  of  the    premifTeSy    not    exceeding  /.  per 


nov. 


•  Sworn,  8tc. 
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an  Eftate  conveyed  ly  Bargain  and  Sale   inrolled^    It  free  from 

Incumbrances* 

E,  of,  &c.  widow,  and  T.  E»  of,  Src.  gentleman,  each  of  them 

for  her  and  himfelf  feverally   make  oath.  That   A/I  thofe,  &c. 

led,  &c.  fituate,  &c,  now  bargained,  fold  and  conveyed,  or  men« 

led  to  be  bargained,  fold  and  conveyed  by  and  from  S*  U^,  of,  &c« 

G.  of,  &c.  the  faid  E.  E.  T  E.  and  E.  R.  of,  &c.  R.  P.  of,  &c. 

d  A,  his  wife,  and  y»  P  of,  ^c.  and  M.  his  wife,  to  y,  F*  of,  &c. 

|;  and  hii  heirs,    oy  indenture  of  bargain  and  tale,  bearing  date^ 

and  inrolled,  or  intended  to  bemrolled,  in  the  high  coiirt  ofChan* 

r,  BOW  are,  and  were  at  the  time  of  the  fealing  and  delivery  of  the 

indeDture,  and  fo  (hall  continue,  free  and  clear  of  and  from  all 

all  manner  of  former  and  other  bargains,  fales,  gifts,  grants,  re- 

fes,  ftatuteSf  recognizances,  judgments,   cftates,  a£b,   titles,  debts 

1  incambrances  whatfoever,  had,  made,  committed  or  done  by  the 

lid  E»  £•  and  T*.  E  or  either  of  them,  or  by  C,  E.  father  of  the  faid 

E.  and  fF»  E.  brother  of  the  faid  T.  or  any  other  perfon  or  perfont 

Ihatfoever,  to  her  or  his  knowledge,  or  by  her  or  his  order,  means, 

itbority,  confcnt  or  procurement,  except  the  fcveral  mortgages  men* 

toned  in  the  faid  indenture  of  bargain  and  fale. 

E.  E. 
Both  Stoomy  &c.  T.  E, 

Note\  Thcfc  affidavits  are  ufually  fwora  before  a  Mafter  in  Chancery. 

lata  modem  author  fayp,  that  **  1  ho*  fuch  affidavits  are  foraetimes  mad'e^ 
yet  I  ffays  he)  don*c  think  they  ouj^ht  to  be  encouraged  ;  for  no  perfon 
ha5  power  to  admiiiilier  the  oath,  neither  can  the  party  be  hidi6ted  for 
perjury  if  the  affiiavit  be  untrue,  and  therefore  it  is  taking  an  oarh  in 
va'n.  However,  as  the  moft  eminent  conveyancers  have  thonght  it  en- 
dient  to  make  u(e  of  fuch  affiiavits,  this  work  would  hive  feemed  im- 
tfed  without  the  forms  of  them :  And  if  they  are  necelfary  to  prevent 
rads  in  the  fecuring  men's  properties  jultiy  acquired,  'tis  pity  (unlefi 
leeds  rehting  to  eflarea  were  to  be  regiflered  in  every  county  as  well  as  in 
*VidMefex  and  Torkfhire)  but  that  a  pf^per  perfon  fliould  be  veiled  with  the 

»««eTof  adminiflnng  fuch  oath,  which   a   Mafter  in  Chancery  ('hough  the 

fkelieft  perfon)  feems  not  to  have  when  the  parties  are  not  before  the 
^/,  no  fuic* being  depending  ;  but  how  little  fofver  they  are  binding  In 

tw,  they  mufl  be  therefore  binding  to  men's  confcienceS|  and  fu  far  not 
vain. 

Tit 


(3.) 


i8S  jaffiOftttitflT* 


(4* )  Tif  Hie,  and  tbai  a  P erf  on  it  dead  wUhotit  I/fU^ 

C  //.of,  &c.  and  H.  II.  of,  8cc,  make  oatfi,    That  whereas  theb 

deponents  have  by  indenture  of  leafe  bearing  date^   &c.  and  * 
indenture  of  relcafe  and  bargain    and  fale,    intended  to  be  inr( 
bearing  date  refpedkively  the,  &c.  abfolutely  fold  and  conveyed 
and   to  the  ufe  of  R.  J,  of  /..  and  his  heirs,    ^U  that»    &€« 
ate,  &c.  with  their  appurtenances,    X^fi  deponents^  each   of  d 
for  hirofelf^  and  not  the  one  for  the  other,    nor  for  the  a&  of 
other,  Do  feverally  and  folemnly  make  oath,  that  they  thefe  d< 
nents,  or  either  of  them,  do  not  kpow  of  any  incumbrance  upon 
affe6linfl^  the  fame  premiifcs,   faving  only  the  quit-rent  pa3ral:de 
of  the  fame  premises,  not  exceeding  L  per  aunum,  and  &vii 

only  a  mortgage  made  by  the  faid  H.  If.  to  the  faid  S.  H*  of 

of  ihe  premifTes,  by  indenture  dated  the day  of  in  the 

of  our  Lord  17 — ,  for  the  term  of  5C0  years,  for  fecuring  the  fi 
of  — r— •  and  interefl ;  Neither  have  thcfe  deponentSy  or  cither 
them,  made  any  other  mortgage  or  incumbrance  of  or  upon  the 
mifTes^  or  any  part  thereof,  that  does  any  ways  incumber  or  affed 
fame  premifles,  or  any  part  thereof,  faving  asaforeiaid  :  jlndxh^X  7*. 
and  /r.  H*  fons  of />.  II.  deceafed,  and  uncles  to  fbe  faid  H.  H.  aie 
dead  without  iflue* 

Ferufed  and  fettled  by  W.  W. 


(S'}  B;f  a  Man  and  lis  fVi/ef  thai  the  Premises  by  them  conveyed  by 

and  Releafe  are  free  frqni .  Incumbrances,  except  the  Mortgages^  &Cv 
therein  maUiontd* 

T\  L.  of,  &c.  and  $  his  wife,  make  oath  and  fay,  Tlut  the  {cweafi 
mefTuages,  lands  and  premifles  lying  in  IV.  in  the  ccranty  of  £» 
which  thcfe  deponents  by  indenture  of  leafe  and  releafe,  bearing  date 
fpe£tively  the  19th  and  2Cth  days  of  July  laft  paft,  did  grant,  barnia| 
fell,  alien,  releafe  and  confirin  unto  T.  V.  of  T.  in  the  county  of  ilf^ 
cfq;  are,  for  and  notwithdanding  any  ad,  matter  or  thing  whatfoevcr^ 
done,  fuSered,  committed  or  executed  by  thefe  deponeata,  or  either 
them.  Or  by  R.  K.  late  df /^.  aforefaid,  clothier,  deceafed  (fiilhcr 
this  deponent  D.  L.)  free  ^nd  clear,  and  freely  and  clearly  acqntttc 
exonerated  and  difcharged  of  and  from  all  and  all  manner  of  eilates,  ti 
tIcB,  troubles,  charges  and  incumbrances  whatfoever,  other  than  aal' 
except  the  feveral  mortgages,  affignments  and  other  dcedi  of  fecuriticfi 
mentioned  and  excepted  in  and  by  the  aforcfaid  indenture  of  releafe  |' 
and  that  there  is  no  fcttlcmcnt  made  of  the  aforefaid  iTiefluages»  land* ; 
and  premiffcs  lying  in  IV.  aforefaid,  by  this  deponent  D-  L. 

\ 

D.  L.      i 
Botlfwomy  &c.  hefore  S.  L. 

H.  L. 


^astiefyiuit  1^ 


a  Mertgagor  has  done  no  former  AR  to  inetmher  the  Prtmlffes^  k$r         ^  S) 
grattUd  any  Leafe4f  &c.     Except,  &c. 

B.  of,  &c.  maketfa  oath^  that  he  this  dq>oneut,  or  any  6ther  per« 
fon  or  pcrfona  to  his  knoi^ledge  or  belief,  hath  not,  nor  have  en- 
into,  acknowledged,  confefled  ot-  become  bound  in  any  ilature^ 
usance,  judgment  or  obligation  to  any  perfon  or  perfons,  or 
any  mortgage  or  other  incumbrance,  or  done,  committed  at 
any  ad,  mattef  or  thing  whatsoever,  whereby  the  manor  of 
ftc.  fituate,  &c.  or  any  of  them,  or  elfewhere  in  the  faid  county  of 
which  by  indenture  of  releafe,  bearing  date,  &c.  and  made  or  men- 
to  be  made  between  hiitl  this  deponent  and  D,  his  wife,  and  E, 
of  the  one  part,  and  F.  F.  of,  &c.  of  the  other  part,  are  aiid  were 
itcd,  conveyed,  limited  and  appointed,  or  mentioned  or  intended 
be  grantedy  &c.  unto  and  to  the  nfe  of  the  faid  F.  F.  his  heirs  and 
I,  fabje^  to  focb  provifo  of  redemption  as  in  the  fanle  indenture 
releafe  is  in  that  behalf  contained,  or  any  of  them,  or  any  part  or 
thereof,  is,  are,  fhaH  or  may  be  impeached,  charged  or  indum- 
in  any  wife  howfoever,  (except  as  in  the  faid  indenture  of  releafe 
rationed  :)  And  that  he  this  deponent,  or  any  other  perfon  or  per« 
to  his  knowledge  or  belief,  or  by  or  with  his  confent,  privity,  direc- 
or  appointment,  hath  not,  nor  have  granted  any  leafe,  rent,  interi- 
or cftate,  of,  in,  to  or  out  of  the  faid  manor,  &c.  or  any  of  them, 
aoy  part  thereof,  except  before  excepted,  and  except  lea  Pes  to  the 
lata  of  tbe  premiffes,  or  any  part  thereof,  at  or  under  the  improved 
irly  renta,  or  whereupon  the  ufual  and  accuilomed  rents  and  fervicea 
rcierved4 


^      mating  a  Mxtrtgagi,    That  thd  Premiffes  are  Jree  from  former         (7'/ 
tncumbrahcet^    excepting  Leafesy  &c.  therein  mentioned^    and  that  the 
Premiffes    are  let  at  fiuh  Rents y  tb  the  Amount  of  fuch  a  Sum  per 
Aniiomy  and  that  the  Premises  are  of  fuch  a  yearly  Value* 

V.  of^  &:c.  efq;  maketh  oath^  That  all  that  capital  mefluage  or 
manor-boufe,  and  the  feveral  other  mefTuages,  land.f,  tenements 

hereditaments  particularly  mentioned  in  a  certain  indenture  tripar-- 

bearing  even  date  herewith,  and  made  or   mentioned   to  be  made 

the  faid  G,  V.  (by  fuch  other  addition  as  therein  ment/oned) 

Af.  y.  the  wife  of  the  (aid  G.  P,  (by  fuch  other  addition  as  there- 

alfo mentioned)  of  the  fiift  part,  M,  E.  of,  &c.  of  the  fecond  part,    . 

'  T.  S^  of,  &c.  of  the  third  part,  and  which  by  the  fame  indenture 
or  are  intended^  to  be  bargained,  fold,  aili^ned,  limited,  ratified 
appointed  by  them  the  faid  M.  E.  and  G.  V.  unto  the  faid  J.  B. 

executors  and  affiglis,  for  the  refidue  of  a  term  of  99  years  therein 
iooed,  for  fecnring  to  him  and  them  the  payment  of  the  principal 
of  200«/.  and  intereft,  in  fuch  manner  as  therein  is  eKprefled,  now 

E»  and  every  part  thereof  now  is,  free  and  clear  of  and  from  all  and 
manner  of  former  and  other  gifts,  grants,  bargains,  fales,  leafes, 
•rtgages,  joint ure%  dowers,   feitlements,  annuities,  judgments,  (la- 
,  tute:;, 
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totes,  i^eognizancesy  charges  and  all  other  incumbrances  whatfoeter, 
had,  made,  done,  limited  or  fuiTered  by  them  the  fatd  G.  V.  and  M,  bi» 
wife,  or  either  of  them,  or  any  of  the  anccftors  of  her  the  fatd  Jf«  to 
the  bell  of  his  knowledge  and  belief ;  (other  than  and  except  leafes  let 
or  agreed  to  be  let  to  tenants  of  part  of  the  faid  piemifles.  for  lives  and 
terms  of  years  at  fuch  rents  as  In  the  faid  indenture  are  mentioned,  and 
alio  except  fuch  other  incumbrances  as  in  the  fame  indenture  are 
mentioned : )  And  the  faid  G.  V*  further  maketh  oath,  that  the  fs 
feveral  mefFnages,  lands,  tenements  and   hereditaments,  comprifed 
the   faid  indenture,  and  thereby  afllgned,  limited  and  ratified  as  afori 
faid,  are  now  let  or  agreed  to  be  let  at  the  feveral  yeaily  rents  tJ 
mentioned,  amounting^  to  1 66Lptr  ann.  Which  with  the  manfion-hoaC^ 
lands   and  hereditaments    theieunto  belonging,   computed   to   be 
the  yearly  value  of  40/.  makes  in   the   whole  the  premilfea   to 
of  the  yearly  value  of  ao6/«  or  thereabouts,  as  in  the  fame  indenti 
are  alfo  paiticiilaily  mentioned  and  exprelFedj  (public  taxes  only 
cepted.) 

(8,)  Ttj*  Hie 9  ft^herein  the  Mortgage  u  more  fully  recited. 

• 

\XJH£R£^Sby  indenture  of  leafe  and  releafe,  bearing  date, 
^  ^  now  lad  pad,  the  rcleafe  being  tripartite  and  made  betwee 
S.  widow,  (by  fuch  addition  and  defcription  as  therein  mentioned) 
F  S,  (by  fuch  other  addition  and  dcfoription  as  therein  alfo  mentioi 
ed)  of  the  fird  part,  T»  A.  of,  &c.  of  the  fccond  part,  and  Enjf,  ol 
&c.  of  the  third  part.  In  confideration  of  the  furo  of  1500/.  in  the  &i 
indenture  of  lelchft;  mentioned  to  be  paid  to  the  faid  F.  S.  by  the  fai 
7.  A*  he  the  fatd  F>  S.  hath  granted  and  releafed,  and  the.  faid  £. 
hath  ratified  and  confirmed  unto  and  to  the  ufe  of  the  faid  T^  A.  and 
heirs,  by  way  of  mortgage  in  fee,  all  that,  &c.  and  now  or  late  in  t 
occupation  of  J?.  B.  at  the  yearly  rent  of  51/.  ici.  alfo  another 
fuage,  &c.  now  or  late  in  the  occupation  of  T*  N,  at  the  yearly 
of  72/.  alfo  feveral  other  lands,  &c.  now  or  late  in  the  occupation  of 
M»  at  the  yearly  rent  of  158/.  18/.  and  alfo  all  thofe,  &c.  near  t 
King*t  Head  in  T*  aforefaid,  in  the  polTcflion  of,  Sec  at  and  under  t! 
yearly  rent  of  23/.  (amounting  in  the  whole  to  305/.  8x.  ^f^ 
SuhjeS  nevtrtheleft  to  fuch  redemption  as  in  the  faid  indenture  of  re 
is  mentioned  ;  No^  he  the  (aid  F,  S,  doth  hereby  make  oath,  that  t 
faid  feveral  mefTiiageS;  &c.  herein  before  mentioned,  and  fo  by  him  coi 
veyed  by  way  of  mortgage  to  the  faid  T*  A.  as  aforefaid,  are  now 
Jide  let  at  Lhe  yearly  rents^above  mentioned,  amounting  in  the  whole  to 
the  faid  fum  of  305/.  ^s.perannum^  and  that  the  faid  prcmifles  are  of  the 
fame  yearly  value,  clear  of  all  dedudions  what  foever  (the  land-tax  and^oe* 
ceiTary  repairs  only  excepted.)  Aitdlht  (^id F,S^ doth hcrthy  further  naakci 
oath,  That  he  this  deponent  hath  not  done  or  committed  6r  confedted  to 
bedune  or  committed  any  a6l,  matter  or  thing  whatf  -ever,  by  mortgage, 
judgment,llatute,recognizance,orotherwifchowfoever,  whereby  orwhere> 
with  the  faid  manor,  me fluages, lands,  tencmcntsand  bereditameots,  foby 
him  conveyed  to  the  faid  T.  A.  as  jiforefaid,  or  any  part  thereof,  are  or  is, 
or  fhall  or  may  be  charged,  impeached  or  incumbered,  in  title,  chargci 

eftacc 


s 

te  orotherwife  howfoever,  (the  faii  mortgage  fo  made  to  hiin  the 
TL  jf.  thereof  as  aforefaid,  only  excepted. ) 

tU  Fremjfa  coniaimd  in  a  Leafe  which  is  lofty  are  free  from 

Incumhrancesm 

HEREAS  &c.  (Recital  of  the  Leafe)  Andnvhereas  the  faid  A. 
B.  hath  granted  and  afligned  all  his  eftate  and  interefl  in  the 
part  recited  leafe  and  premiffes  therein  containc<}>  unto  H.  lord  B* 
forafmuch  as  the  faid  origiqal  leafe  is  lo[l  or  miflaldy  and  cannot 
now  produced  ;  and  to  the  intent  that  the  faid  H,  lord  B,  may  be 
tiified  that  the  faid  leafe  is  not  moitgagedy  nor  the  premtfles  therein 
itaioed  any  wife  incumberedi  the  faid  A»  B.  maketh  oath,  ihat  he 
drponent  hath  not  mortgaged  the  faid  leafe,  nor  depofited  the 
with  any  perfon  or  perfons,  for  any  debt,  pledge  or  otherwife, 
any  wife  incumbered  the  faid  premiffes  ;    neither  docs  he,  this  de« 
It,  know  in  whofe  hands,  cudody  or  power  the  fame  leafe  now  is  ; 
in  cafe  he  this  deponent  (hall  iat  any  time  find  or  recover  the  faid 
fe*  that  then  he  will  deliver  the  fame  as  whole,  uncancelled  and  Un- 
as when  found   or  recovered,  to  the  faid  H,  lord  B*  or  to  his 
sward,  for  his  the  faid  H^  lord  ^/s  ufe  and  benefit, 

A.B. 
Sworn,  &c« 
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(9) 


an  Eftate  agreed  to  he  conveyed  hy   two    Co-heirs  is  free  from 

Incumbranceu 


IL  and  M.  R>  both  of 


fpinflers,  fever  ally  make  oath. 


That  neither  they,  nor  either  of  them,  have  or  hath,  at  any  time 

fore  the  making  of  this  affidavit,  granted,   bargained,  fold,  aliened, 

otherwife  difpofed  of.  Ail  that,  &c.   (the  parcels)  which  now  are 

to  be  fuld  and  conveyed  unto  T,  IV,  of  ■         ;  but  that   the 

are,  atthetimeof  making  this  affidavit,  free  and  clear 


and  from  all  manner  of  grants,  bargains,  fales,  leaies,  judgments, 
and  incumbrances  whatfoever,  had,  made,  done  or  fuffered  by 
the  faid  R.  R.  and  M.  R.  or  either  of  them,  to  any  perfon  or 
foDS  whatfoever. 

R.R. 
M.  R. 
SworBf  &c* 


the    Pmrchafe    of  a  Papift*s  Eftate,  conveyed  hy  Deeds,  inrollcd 
Chancery,  in  order  to  he  dif charged  of  double  Taxes* 


B.or 


maketh  oath.  That  Sir  T.  W.  of 


bart.  hath 


pardiafed  of  the  right  honourable  L.  M.  the  manor  or  lordlhip  of 
k,  &c.  and  this  deponent  further  maketh  oath,  that  all  and  fin- 
the  before  mentioned  manors, and  premiffes  are  by  one  indenture, 
ring  date  the       ■  ■  lafl  pafl,  and  by  one  other  indenture  of  bar- 
gain 
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{ram  and  Me,  Jat^  tlie  ■  (both  which  faid  ii|dentiiret  are  inrolkd 
in  the  honourable  and  high  court  of  Chancery)  htmafide  granted  and 
conveyed  by  the  fatd  L.  M.  and  his  traftees  ttf  the  f^id  Sir  T.  W. 
and  bi8  heirs  for  ever. 

C.  B. 

Sworn  the  —  Day  of before 

mt  (a  Mqfter  in  Chancery.) 


On  the  Separation  of  a  Parinerjhip^  that  the  one  has  not  Jefranjed 

other*  I 

A  B>  of»  &c.  maketh  oath.  That  he  this  deponent  has  not  at  anyi 
*  time  durihg  the  partneHhip  betvreen  him  and  Mr.  C,  Z>.  o^  kej^ 
taken,  ufed,  converted,  empk)yed  or  difpofed  of  any.  the  nsoaici^ 
{roods  or  other  things  belonging  to  the  joint  (lock  or  partneHhip  bfr* 
t^^een  them,  to  or  for  his  own  private,  fcparatc  or  particular  ufc,  nor^ 
for  any  ufe,  purpofe,  bnfinefs  or  employment  whatfoever,  direiftfyor 
indiredlly,  other  than  in  and  for  the  bufmefs  and  advantage  of  the  (xA^ 
joint  trade  and  partnerfhip,  (except  what  is  charged  in  the  books  o^ 
the  faid  trade,  to  be  taken  oiil  of  the  ca(h  thereof  by  him  this  depo^ 
nenti  and  about  io7.  more  taken  out  for  his  expences  on  aocooot  ofl 
the  fsid  trade)  except  the  weekly  fum  of  /.  takert  out  for  hit! 

own  ufe :  jind  that  he  this  deponCrnt  has  not  ufed  any  private  or  in«i 
dire£i  methods  during  the  faid  partnerfliip,  to  take  away  or  conceal^ 
nor  that  any   other  perfon  or  perfons,  to  his  knowledge  or  with  his 
con  fen  t  or  piKvity,  hath  had,  taken  away  or  concealed  any  moniefy 
goods  or  things  belonging  to  the  faid  joint-trade ;  nor  that  he  this 
deponent,  nor  any  other  perfon  to  his  knowledge^  or  with  his  confent 
and  privity,  has  at  any  time  defrauded  his  faid  partner  €•  D*  in  an/i 
matter  or  thing  belonging  to  the  faid  partnerfhip  between  them;  but! 
that  he  this  deponent  hath  been  juft  and  honeft  in  all  iriattcrs  and- 
things  relating  to  the  iaid  joint  trade  and  the  tranfa&ions  thereof,  t»; 
tlie  bed  of  his  judgment  and  knowledgCi 

Swornf  frc. 


Of  the  Execution  of  a  Bargain  and  Side. 

A  B.  of,  &c.  maketh  oath,  that  he  this  deponent  was  prefent,  and 
did  fee  E.  F»  duly  fign,  feal,  and  as  his  a£l  and  deed  deliver,  one 
indenture  of  bargain  and  fale,  bearing  date,  5rc.  and  mentioned  to  be 
made  between,  &c.  and  this  deponent  did  accordingly  fubfcrlbe  his 
name  as  a  witness  thereto,  and  this  deponent  did  alfo  fee  ^.  K.  fab* 
fcribe  his  name  as  a  witnefs  to  the  due  execution  thereof.  And  this 
deponent  faith,  that  the  name  E,  /".  fubfcribed  againft  the  feal  of  the 
faid  indenture  or  deed  is  of  the  proper  hand-writing  of  the  faid  JE.  F. 
And  that  the  names  of  this  deponent  and  the  faid  J.  K.  fabfcnbed 
as  witneiFes  to  the  execution  thereof,  are  of  the  proper  hand-writtnga 
of  this  deponent  and  the  faid  J.  K» 

Of 
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Qj  tie  Execution  of  an  Afftgnmeni  of  Excbequer'AnnuUies* 

V  W.  cltfrk  to  R.  JV.  of  the  Inner  Templet  London^  efq;  maketh  oath^ 
that  he  this  deponent  was  prefent  at  the  execution  of,  and  faw 
M.  W.  of,  &c.  (now  M.  R,  belnjj  fincc  married)  duly  fiirn,  feal  and 
deliver  an  indenture  of\['Jt^^ment  to  T.  JL.  of,  &c  and  7*  G.  of,  &c« 
b^anngdate,  &c,  of  feveiul  lalhrs,  and  two  Exchequer-ordcra,  No.  37 1» 
tod  2117,  both  nnade  out  on  the  37'>'/  pr--  tuffk,  payable  out  of  the 
cxcife;  the  firft  of  which  orders  is  dated  ihf,  vVc  and  the  cihcr  of 
them  is  dated  the,  &c.  each  of  them  for  payuj*»nt  rf — —  pounds ^rr 
MBMifor  the  feveral  terms  of  99  years,  commencing  ^ml  payable  as  ia 
the  faid  feveral  orders  are  mentioned  ;  the  (irfl  of  which  faid  orders  ft 
made  purfuant  to  an  a6>  of  paih'ament  pafled  in  the  fecond  jear  uf  the 
reign  of  her  late  majelly  C^een  jinne^  intitled,  (an  adlfor  granting  an 
aid  to  her  majdly  for  carrying  c>n  the  war,  and  other  her  majcfty's  oc" 
cafjons,  by  felling  annuitiea  at  feveral  rates,  and  for  fuch  rcfpe£tive 
terms  or  eftates  as  arc  therein  mentioned  ;)  and  the  other  of  the  faid 
orders  is  made  out  purfuant  to  another  a£t  of  parliament  pafled  in  the 
third  year  of  her  faid  majeiiy's  reign,  intttled,  (an  a6l  for  raifmg  moniea 
by  the  fale  of  feveral  annuities  for  carrying  on  the  prefent  war.)  c\nd 
this  deponent  further  faith,  that  he  indorfed  his  name  on  the  back  of 
the  faid  indenture  of  aifignmcnt  at  a  witnefs  to  the  ezecutioa  thereof. 


Another* 

>•  duly  fign,  feal  and  deh'ver  an  indenture  of  afCgnment  to  7*.  Z. 
of,  &c.  and  T'.  G.  of,  &c.  bearing  date,  &c.  of  feveral  tallies  and 
two  £xchequer*orders,  No.  3470,  and  3471,  both  bearing  date,  &c. 
each  for  payment  of  9/.  per  annum  for  the  feveral  terms  of  32  yeart 
therein  mentioned,  and  commencing  as  in  the  faid  orders  are  alfo  men- 
tiuncd,  purfuant  to  an  a^  of  parliament,  intitled,  (an  a6^  for  granting 
to  her  majefty  new  duties  of  cxcife,  and  upon  feveral  imported  com- 
modities, and  for  e(labli(hing  a  yearly  fund  thereby,  and  by  other 
ways  and  means  to  raife  900,000/.  by  fale  of  annuities,  and  [in  de- 
fanlt  thereof  J  by  another  lottery  for  the  fervicc  of  the  year  1716;) 
lad  this  deponent  further  faith,  that  he  indorfed  hrs  name  on  the  back 
of  the  (aid  indenture  of  afiignment  as  a  witnefs  to  the  executioa 
tfacrcoL 


Of  the  Execution  of  a  Letter  of  Attorney. 

Q  H,  of,  &c.  maketh  oath,  that  he  this  deponent  was  prefent,  and 
'  did  fee  A.  B.  of,  &c.  duly  fign,  feal  and  deliver  the  letter  of 
attorney  hereunto  annexed ;  and  that  the  .name  A.  B,  fubfcrib- 
cd  agaioft  the  feal  of  the  faid  letter  of  attorney  hereunco  an- 
nexed it  the  proper  hand-writing  of  the  faid  A.  B.  and  that  the 
aaroe  of  this  deponent  fobfcribed  to  the  faid  letter  of  attorney,  as  a 
Vol.  I.  Q^  wlinefi 
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witnefa  to  the  execution  thereof,   is  of  this  deponent's  own  proper 
hand-writing. 


Of  the  Emccutton  of  Deeds  to  the  AJjidavU  annexed. 


— ~  That  he  this  deponent  did  fee  the  p^per  writing  or  inden- 
ture hereto  annexed,  b^Mrin^  date,  &c.  fealcd  and  deh'vered  by,  &c. 
therein  named  ;  and  alfo  did  fee  one  other  of  the  papei  writings,  &c 
hereto  annexed,  of  the  fame  date,  fealed,  &c.  and  he  this  deponent 
fuWrcrlbed  his  name  to  tach  of  the  faid  paper  writings,  as  a  witnefi 
to  the  fealing  and  delivery  of  them  rcfpedlivcly  ;  and  did  alfo  fee  K, 
R,  the  other  fubfcribing  witncfs  to  each  of  the  faid  writings,  fign 
and  fubfcribc  his  name  as  witnefs  to  the  fame  rcfpedively. 


0/  the  Execution  of  a  WllL 

B.  of,  &c.  maketh  oath,  that  he  this  deponent  was  prefent,  and 
'  did  fee  ^.  i^.  late  of,  &c.  deceafed,  fign,  fcal,  pubh'fh  and  declare 
his  lail  will  and  tedament  in  writing,  bearing  date,  &c.  yfnJ  that  he 
this  deponent  fubfcribcd  his  name  as  a  witnefs  thereto :  And  that  he 
this  deponent  believes  the  parchment  writing,  with  the  probate  of  the 
faid  will  thereunto  angcxed,  under  the  feal  of  the  prerogative  court  of 
the  archbifliop  of  Canterbury ^  to  be  a  true  copy  of  the  faid  lad  will  of 
the  faid  Al.  R.  deceafed,  having  compared  the  fame  with  the  draught 
of  the  faid  will,  the  fair  copy  or  engroffment  whereof  was  fo  figned, 
fcaltfd  and  publifhed  by  the  faid  M,  R,  as  aforefaid  ;  jind  that  he  this 
deponent  has  heard  and  believes  the  faid  M.  R»  departed  thia  life  oo 
or  about  the  —  day  of  —  now  lail  pad. 

Sworny  Sec* 


A  S!ualer'*t  Affirmation. 

A  ^.  of,  i^c.  (being  one  of  the  people  called  Quakers)  folemnly  af- 
firms that,  S:c.   (as  in  affidavits^  only  you  fay   aiHrms,   in/lead  9f 
makes  oath,  and  affirmant  infiead  of  dtponcni,) 

AJJirmed  at the  day  of A.  B. 

in  the  year  of  our  Lord  ,  before 

C.  D. 

Of  the  Acknowledgment  of  a  Fine. 

A  B.  of,  &c.  one  of  the  attornies  of  his  majefty's  court  of 1 

"'  and  one  of  the  commiffioners  named  in  the  writ  of  dedimus potef 
tatem^  for  taking  the  acknowledgment  of  the  fine  hereunto  annexed, 
maketh  oath  and  faith,  that  he  knows  C,  D.  and  E.  his  wife,  and  F. 

G. 
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G*  and  jf.  his  wife,  the  cognizors  named  in  the  faid  fine^  and  that  the 
(sunt  was  duly  figned  and  acknowledged  by  them  before  this  deponent^ 
aixiy.  K,  genf  the  other  commiffioner  npmed  in  the  faid  writ,  on  the 
day  and  year  (or  onthe  feveral  ilays  and  yearly  or  years  refpeOvoely)  men- 
tioned in  the  (aid  capilon  (or  fever dl  captions)  thereof ;  and  that  the 
ud  C*  D.  and  E*  his  wife,  and  F*  G.  and  H.  his  wife,  and  alfo  this 
»ncnt  and  the  faid  J,  AT.  were  at  the  time  of  taking  and  acknow- 
Iging  the  faid  fine,  all  of  fulF  age  and  competent  underftanding  ; 
the  faid  E,  and  H,  were  foltly  and  feparately  examined  apart 
»m  their  hufbands,  and  freely  and  voluntarily  confented  to  and  ac« 
iwledged  the  faid  fine ;  and  that  the  faid  cognizors,  and  every  of 
I,  knew  the  fame  to  be  a  fine  to  pafs  his,  her  and  their  cilatc  and 
ites ;  —  ((/*  any  erafure^  or  interlineaUon^  adil  —  and  that  the 
Pure,  or  rafurts)  interlineation  (or  tnierltneations )  appearing  to  be 
idc  in  the  body  (or  caption)  of  the  faid  fine  was  (or  were)  made 
fore  any  of  the  faid  parties  figned  the  fame,  and  before  the  faid 
»mmii£oaer  figned  the  faid  caption  {or  captions.) 

Svf^m  at  —  in  the  county  of • — ,  ji.  B» 

the  — —  day  of in  the  year  of  out* 

Lord^  1 7 — y  before  m§  L.  M.  one  ofy  &c» 


If  not  made  by  a  Commijffioner. 

-—  That  the  faid  fine  was  duly  finned  and  acknowledged  by 
in  this  deponent's  prefence  on  the  day  and  year  mentioned  in 
caption  thereof ;  and  that  the  faid  C,  D.  and  E.  his  wife,  and  F* 
h  and  H.  his  wife,  and  alfo  J,  K*  and  L.  M.  gent,  the  commiflioners 
iking  the  fame  fine^  were  at  the  time  of  taking  thereof  all  of  faU 


C^^  JBDf 


t. 
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SECT.    I. 


fThai  a  Deed  or  Charter  f/,  and  the  Things  incident  thereto* 


Deed,  what. 


A  Deed  (Fr.  Faitf  or  Lat.  FaBttm)  is  a  writing  or  iaftrumcDt  fealed 
and  delivered  to  prove  the  agreement  of  the  parties  to  what  is  con- 
tained therein.  Co.  Lit.  35-^4  171.  3. 
Charter,  what.  And  a  charter  (Lat.  Charta,  Fr.  Chartrei,  i.  e.  In/lrumenta)  is  a  writ- 
ten evidence  of  things  done  between  man  and  man.  And  charters  may 
be  of  the  king,  or  of  private  perfons }  charters  of  the  iin^  are  tfaofe 
whereby  the  kingpafies  any  grant  to  any  perfon  or  body  poHtic  ;  as  a 
charter  of  exemption,  of  privilege,  &c.  Charter  of  pardon  whereby  a 
man  is  forgiven  a  felony,  or  other  offence  committed  again  ft  the  king^ 
crown  and  dignity  ;  and  of  tbefe  there  arcfeveral  forts,  vi%.  Cbariapar' 
donationii  utlagaris^  charta  fardonationif  fe  defendendof  tfc.  and  otheit 
mentioned  in  Regifter  of  Writs.  Charter  of  the  Forefi^  wherein  the  lam 
of  the  forcrt  are  compriftd,  &c. 
Muni  men  tj  But  charters  of  private  perfons  are  deeds  and  inftruments  for  the  coo- 

what.  veyance  of  lands,  &c. 

Charters  are  fometimes  called  monimentSy  a  mumendof  quia  nmnnat 
li  defendunt  hdreditatem. 

There  is  a  difference  between  cartmm  zndfaffum  ;  for  carta  is  intend- 
ed a  charter,  which  touches  inheritance,  and  fo  is  not  faSunif  unlefsit 
has  fome  other  addition  ;  as  h'very  and  feifin.  Sec.  Co.  Lilt.  9.  a.  b.  et 
vid  Co.  Lltt.  1  yh  Ed.foL  36.  note  i. 
The  elTeiice  of      There  are  three  things  of  the  effence   and  fubftance  of  a  deed, 
a  deed.  v/z.  (i.)  writing  in  paper  or  parchment,  (2.)  fealtbg,  and  (3.)  deli- 

very.    2.  Co.  5. 
Thinp«  inei-  -^"^  ^^  *  ^^^^  \\ittt  are  ten  things  necefTarily  incident :  ( I  )  Writ- 

dent  10  a  deed.  ing.     (2.)  In  parchmeat  (Vellum)  ox  y^^^x.     (3.)   A  perfon  able  to 
contract.     (4.)    By  a  fufhcient  name.     (5.)   A  perfon  able  to  be  con- 
trafted  with.     (6.)   By  a  fuihcient  name.     (7.)  .A  thing  to  be  coo- 
'  traded  for.     (8.)   Apt  words  required  by  law.     (9.)  Sealing.     And 
{^^c.*)  Delivery.     Co.  Lit,  35.  h.  229.  a. 

SECT.     IT. 

In  what  Hand  and  Language  a  Deedmuft  he  written* 

^.Writing.        JS  to  the  writing  of  a  deed:  (i.)  All  the  matter  and  form  thereof 

mufl  be  written  before  the  fealing  and  delivery  of  it  ;  for  if  a  man 
feals  and  delivers  an  empty  piece  ofparchment  or  paper,  although  be 

(o)  Asto  diftin6lions  between  charters  and  deeds.  Bed  Mad.  Form,  ^"i/- 
DtJ/cri.  fol.  a.  Mad.  H'lft.  Excheq.  Pref.  £p.  foL  8. 

therewith^ 
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tberewithal  gives  commandment  that  an  obligation  or  other  matter  fliall 
be  writtA  in  it,  which  is  done  accordingly,  yet  this  will  not  make  it  a 
good  deed.     Co,  List.  171.    Peri.  §  118,  119. 

The  writing  muft  be  finifhcd  before  it  be  fealed  and  deliTered,  or  at 
leaft  before  it  be  delivered  ;  for  nothing  may  be  added  to  it  afterwards^ 
aor  may  any  alteration  be  made  in  it ;  and  therefore,  if  a  deed  of  obli- 
gation be  fealed  and  delivered,  with  a  blank  left  for  the  furo,  which  the 
obligee  does  after  fealing  and  delivery  fill  up,  this  will  make  the  deed 
void.     Moore  28. 

And  if  a  deed  be  made  as  an  obligation  (ingle,  and  after  upon 
the  back  of  it,  before  the  fealing  and  delivery,  is  written.  The 
intent  of  the  bond  is  to  pay  10/.  for  fuch  cofts;  this  if  it  was 
perfed  might  be  a  good  condition,  if  there  were  words  of  conclufion ; 
but  if  it  be  written  after  the  delivery  of  the  deed,  it  cannot  be  good. 
Haley  136,  137. 

A  deed  may  be  written  in  any  hand,  as  in  text,  court  or  Roman  hand; 
or  in  any  language,  as  in  Latin  or  French^  and  is  as  good  as  a  deed  writ* 
ten  in  Engiyb  and  iii  a  fecretary  hand.     2  Co.  3. 

And  it  is  not  neceifary  that  the  Latin  or  EngVifh  whereby  it  fs 
made  be  true  and  congruous,  for  falfe  and  incongruous  LaAn  or 
Engli/b  feldom  hurts  a  deed ;  for  the  rules  of  law  are,  fa!fa  orthograplna 
won  vitiat  cbartam  $  falfa  grammatica  non  vitiat  conceffionem.  Yelv.  193. 
And  yet  falfe  Latin^  if  it  be  very  bad,  may  noake  a  deed  void.  Fide 
9  Co.  48. 

And  although  the  writing  be  bad,  and  beHdes  the  lines,  or  the  lines 
be  written  crooked,  yet  this  will  not  hurt  the  deed. 

And  if  there  be  any  alteration,  rafure  or  interlining  made  in 
any  part  of  the  deed  before  the  delivery  of  it,  this  will  not  hurt 
the  deed. 

But  in  fuch  cafes  it  is  policy  to  make  a  memorandum  of  it  upon  the 
back  of  the  deed,  and  to  give  the  witneffes  notice  of  it,  (this  is  now 
ufaally  done  in  the  atteftation  of  the  deed  thus  *^  fealed  and  d^tvered^ 
the  words — heiug  Jlrft  interRned^  &c.")  For  otherwife.  if  it  be  in  any 
place  material,  as  in  the  name  of  the  grantor  or  grantee,  in  the  limiting 
of  the  ef(ate,  or  the  like,  and  it  cannot  be  proved  to  be  done  before  the 
fealing  and  delivery  of  it,  efpecially  if  it  be  in  a  deed-poll,  it  is  greatly 
fnfpicious.     Coi.Lit.  225.  Perk.  §  125,  126,  12(7,  128, 

SECT.    IIL 
On  what  a  Deed  muft  he  written* 

A  Deed  muft  be  written  in  paper,  parchment  or  vellum,  as  being  1.  On  parch* 
the  leaft  fubjedt  to  alteration  ;  for  if  writing  be  on  a  piece  of  wood,  menc,  vetlua 
linen,  the  bark  of  a  tree,  a  ftone,  or  the  like,  and  be  fealed  and  deli-  ®^  pap«f  • 
vercd,  it  is  no  good  deed.     Co.  Li'.  229.  a. 

It  may  be  written  either  in  a  .piece  of  loofe  paper  or  parch- 
acnt,  or  in  a  paper  or  parchment  fewed  in  a  book.  Bro.  OhRg. 
67,  Co.  Lit.  229.  But  the  paper  or  parchment  muft  in  moft  cafes  be 
(Umped. 

And  • 
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And  although  a  deed  be  never  fo  well  written  as  to  the  hand  and 
language,  and  on  parchment  (^r  papei,  and  duly  read,  fealcd  and  deli- 
vered, yet  it  mull  be  formally  ami  ordeily  written,  as  to  the  matter  and 
manner  of  it,  according  to  law  ;  th^t  is,  there  mutt  be  fufHcient  words 
to  fet  forth  the  agreement,  and  to  bind  the  parties  to  perform  it ;  for 
a  deed  may  be  void,  aiul  lufe  its  force  in  all  or  j^art,  for  repugnancy, 
incertainty,  midake,  deficiency  and  error.  Of 'a  huh  formal  and  order' 
lyparts^  viJt  iufra. 


SE  C  T.     IV. 

Who  u  able  to  contrary  or  to  glve^  grants  ^c.    Sec  y^/i.  ReJ>,  2 1 2. 

3.  Who  may  A  NOTHER  thing  incidentally  ncceffary  to  the  making  a  good 
contriC:^  &c.  £\^  deed  is,  that  the  party  coniractiug  is  capable  of  giving,  grant- 
ing, Lc. 
DifabJlities  by  For  fome  pcrfons  arc  difabled  by  common  law,  and  fonac  by  flatiite: 
common  and  fome  abfolutely,  and  fome  fecuuilum  yuid  only :  as  in  cafe  of  in- 
Itatutelaw.        fants,  feme  coverts,  ideots,  pcrUms  non  cjmpos  me/if is f  alien;;,  tenants  in 

tail.,  cccicf.ailical  ptrfons,  and  oihcis,  iuinc  of  wfiicli  n^ay  not  make  any 
dt'ccN  or  diatca  at  all  i  others  under  certain  limiiatiuns  and  rettricUoos. 
Staf,  32  Ji.  8  r.  28. 

rodies  natural  Geuerally,  any  natural,  politic,  or  corporate  body,  may  make  a 
or  polinc.  deed. 

All  who  may  take  by  deed,  may  give  and  grant  by  deed. 
General  rules.       Gcneially,  all  that  arc  difabled  to  take  by  deed,  aic  difabled  to  giTC 

and  grant  by  deed  ;  and  fume  otheis  alio. 

Some  pcrfons  are  diiabltd  to  give  or  grant  by  deed,  and  not  enabled 
to  take  by  deed  :  And  fome  are  enabled  to  take,  that  are  not  enabled 
to  give  or  grant  by  deed. 

Some  may  by  deed  give  or  gi-ant  fome,  and  not  other  things  ;  and 
fome  may  not  give  or  grant  any  thing  at  all. 

Some  may  not  make  a  deed  good  of  themfelves,  but  by  joining  with 
others. 

And  fome  are  difabled  to  make  a  deed  good,  although  they  be  joined 
with  others  in  it. 

Some  may  make  a  deed  that  will  be  good  to  fome  pcrfons  and  not  to 
others. 

Some  m?.y  make  a  decil  that  will  be  good  at  one  and  not  at  another 
time. 

And  fi>me  may  make  a  deed  that  will  be  good  In  one  way,  and  not 
in  anoihe'r. 

Who  are  inca-  Difabiliticsto  make  deeds,  &c.  are  chiefly  amongft  pcrfons  demnftiM 
pablc  to  make  memoricf  infants,  aliens,  women  uho  have  hufbands,  {a)  men  vWu 
a  deed.  hare 

Ca)  But  a  deed  made  hv  n  pr-fon  difabled,  may,  though  void  at  firfl, 
become  ^ood  by  fibfequent  r.fts.  Thus  »b«rc  a  mortgage  y^as  ifrani- 
ed  of  a  feme  coveit'.  t-ltale,  by  the  liuliiand  and  wife,  after  the  huftiarc's 
death,  the  c<ed>  being  iu  ihelisnds  of  ihe  moit^agee,  the  «idow  baddireS- 
ed  the  tenants  in  pofltlTion  to  Attorn  to  the  devifce,  had  f:ttled-with  him  fcr 

the 
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have  wjVes,  women  that  have  had  hufbands,  and  lands  fettled  by 
their  ho/bands  upon  them,  perfons  born  deaf  and  dumb,  perfons  at- 
taioted  of  treafon  or  felony,  or  in  a  premuntre^  clerk  convift,  le- 
per, baftard,  tenant  in  tail,  ecc]e(iaftical  perfons,  as  bifhops/  parfons, 
and  the  b'ke,  jointenants,  tenants  in  common,  co-parCener$,  difTtiforSy 
difleifees,  &c.  * 

And  this  in  fome  of  them  is  in  part^  and  temporary  only  ;  but  in 
others  of  them  it  is  abfolute,  univei  fal  and  perpetual. 

But  for  all  other  perfons  male  or  female,  and  for  all  other  bodies  na-  j^^^  whoca- 
taralor  politic,  tiihcras  fole  corporations  or  aggregate,  and  for  all  pel--  pablc. 
fons  (fl)  eccleHallical  and  temporal,  they  arc' ca;>i«blc  to  be  grantors  or  ' 
grantees,  or  to  give  and  take  by  deed. 

So  that  if  any  fuch  peifon  be  feifcd  of  an  eflate  in  fee-fimple  in  his  own  Tenjint  in  fee- 
right,  be  may  by  deed  in  writing  w^^/j,  or  without  writing,  by  parol,  fimple. 
make  what  gift,  grantor  exchange  upon  it,  he  pkafes. 

But  he  who  has  but   an  e(late-tail  in  land  can  only  make  a  leafe  In  tail. 
of  it  for  his  own  life  by  deed,  or  fuch  a  leafe  as  is  within  the  Stat, 
32  H.  8. 

Ecclefiaftica!  perfons  cannot  make  a  leafe  of  their  ecclefiaftical  lands  Ecclcfxaflics. 
for  longer  than  their  own  lives,  or  fuch  a  leafe  as  is  warrantable  by  the 
ftatute  of  32  H.  8.  c.  28.     13  Eliz,  c.  10,  20.     i^EIix.  c,  11.     i^  2c 
18  EHx.  c.  I  I.  &  I  yac.  I.  f.  3. 

And  he  who  has  only  an  eftate  for  his  own  or  another's  life,  or  a  leafe  Tenart  for  life 
for  years  of  land,  may  give,  grant  or  charge  it  at  his  pleafure,  for  fo  f^^  years, 
long  as  bis  eftate  lads ;  and  it  will  be  good  to  all  purpofes,  and  againit 
all  perfons  for  that  time. 

And  a  man  who  has  an  edate  in  land  to  him  and  his  wife  and  his  heirs, 
nay  make  what  eftate  he  will  of  it,  and  this  will  be  good  againft  all  but 
his  wife,  and  that  for  her  life  only. 

As  to  the  difability   of  perfons  ficundum  quid  or  to  fuch   a  pur«  Who  may 

pofe  only,   obferve,  that   there  are  three  forts  of  perfons   that  for-  ^^\?  eltates 
*  '  '^  for  lives  or 

years, 
th*  balance  or  the  rents  ftilipg  him  morrgn«^ee,  ptid  had  not  qutftionfd  his 
pcfifcffion  fora  confiderable  number  of  years.  An  1  it  was  held  unanirpoi;flv 
that  iheccnveyance  in  this  cair,  thou},h  in  form  of  a.  V  afe,  was  in  fuLlKnice 
a  mortgiige,  and  not  being  within  the  reafon  by  vshich  leafes  by  a  fpine  co- 
vert are  held  to  be  onl\  voidable,  was  ab^oluteiv  \qV-  on  tlie  draih  of  the 
huftund,  but  that  the  ntis  done  bv  the  widow,  the  defd  being  in  fi/t!Vfion 
of  the  mortgagee,  weo  tantamount  to  a  re-dcl:vfrv,  w^M'h.  wirbout  a  re- 
executicn,  was  cquivjilent  to  a  new  jjrant.  Go^^Ji  igLt  \i\ee  ii tatter  v. 
Stfohan,  Dou^t.  s%,  in  note.  Perkins,  Sec.  154,  Co*  Lit.  lO.a,  a  J\ot7» 
Ahr.  16. 

(a)  Wde  ^  Geo.  i^  r.  ?6.  which  ena6^s,  tha*-  no  Iph  Is  or  tfin  mr  nt.-^,  or 
money  to  be  laid  out  tht  rcon,  fhail  be  g.vt  n  for  or  chai^^d  v^  rh  anv  <i):'ri- 
table  ufe«  whalfocvcr,  unlff>  by  deed  incM-.ied,  execiitfd  in  the  ]:r.'icnce  of 
two  wiineflVs  twflve   ca!«rnd.^r  months  b'^f'  re  -he  ot;^  ii  <•!  iht-ttnvr,  ynd  • 

enrolled  in  the  court  cf  (Chancery,  within  iix  months  altfrr  »rs  fx*cuticn,  fx- 
cfpt  Itocks  in  the  p'ibl.c  funds,  which  n-:ay  be  trnn'-ftrrc^l  wit! m  lix  n  oi.ihs 
previous  to  ?hc  conoi*s  death,  and  unltfi  fuel  ejft  be  made  lo  tiikcttiV^l 
immediately  and  be  without  power  of  levccLition,  Ri.d  that  all  other  j;ifrs 
f^all  be  *oid.  'I  he  two  univeifuies,  tii<  Ir  cf>.i' j^es,  ;  i>*i  the  fcf  olais  \:|  on 
thetot;ndjiionof  ihe  colleges  <ii  Euion^  li  ihchij.ct ,  ^nd  ir'Ji;T.ifjfcf\  ar<"  «-x- 
crpted,  with  a  provifo  that  no  coUtgr  fl^all  be  a!  libery  to  purch^-le  v^ovtt 
«(ivowions  than  are  eqcal  in  nuaiLer  10  cr.e  mc'rcty  oi  ii.e  fcilov\&oi  liudci.u 
iipJu  the  rtfpedlive  fouiiddiions, 

incrly 
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merly  could  not  make  eftates  for  lives,  &c.  but  now  may,  by  Staim  ^t 
U.S. 

Ftrjly  Pcrfons  bavinq  any  eftates  of  Inheritance  in  fee-fimple,  or  fee- 
tall,  in  the  ri;jht  of  their  wives,  or  jointly  with  their  wives,  provided 
the  wife  joins  in  fuch  leafe. 

Secondly^   Any  perfon  felfed  of  an  eUate-tail  in  his  own  ric^ht. 
Thirdly^  Any  perfon  felfed  of  an  edate  in  fee  fimple  in  the  right  of 
his  church. 

The  hufband  and  wife  may  by  deed  makt  fuch  an  cftate  of  the  land  of 
his  wife,  or  charge  thereupon,  as  to  bind  the  wife  and  die  hufband,  and 
her  and  their  heirs,  by  Stat.  32.  H,  8. 

The  tenant  in  tall  may  make  fuch  an  eflate,  or  charge  by  deed,  aa 
to  bind  himfclf  and  his  iffues  in  tail,  but  uoc  the  reveiilou  or  remainder  ; 
hyfame  Stat,  \ 

And  an  ecclefiailical  perfon«  as  the  biYhop,  &c.  without  the  dean! 
and  chapter,  and  the  reil  of  thai  fort,  may  make  fuch  an  edate  or  charge 
by  deed  of  fuch  laud  to  bind  his  fuccefTors,  hy  Stat,  j  ERz,  r.  13.      2  j 
EUz,  and  r  yac. 

But  to  make  all  fuchleafes  good,  there  are  divers  things  neceffary  to 
be  obferved       Co.  Litt,  44.      Of  ^mh'r.h fee  infra. 
Who  may  The   king  for  tKj  greatnffs  of  hifi   perfon  and  ppefervation,  of  his: 

Sr   '    .  eftatc,  is  dilabied  by  \-a\^-  x^  oiant  by  deed  in  pais  ;  but  he  is  to  give  \xf\ 

^      ^'^*        matter  of  record,  wl.i.'.j  15  of  a  Liglitr  nature  than  a  deed.     %  Bieui^ 
Com,  346. 
The  Que^'n.  The  queen  has  a  privilege  above  other  women,  that  (he  may  make  tj 

Gr.;n!s;  &c.       gift  or  grant  of  her  own  lands  or  goods  without  the  king,  j 

By  h>  (band  l^  an  hii(band  feifed  in  fee  of  an  advowfon,  grants  the  third  prcfm*' 

alorrof  his       ration  this  is  good  ;  but  it  fliall  b^  taken  fur  the  third  he  may  grant* 
own  hcredita-  ^^hlch  is  the  fourth,  becaufc  the  wife  is  to  have  the  third  for  her  dowcr-i 

Bv  bothhuf-  If  adtcd  not  authorired  by  the  above  (latntes,  be  made  by  hufband 

band  and  wife  and   wife  together,  this  generally   will  not  bird  and  conclude  the  wifej 
toothers  33   a  fine  will  do.   {b)   But  a  deed  referring  to  a  fine  or  recovery,  7^\ 

Cee  Atk.  ^^  \^^^  ^\^^  j,fj.5  thereof,  and  tlie  like,  may  be  good  by  the  hufband  and 

Ktp.  50.  &c.     ^jf^^     ^^j^   J    j^i,  Q^^^^  ^^  Q^j^  2Q 

A  hufband  and  wife  together  may  levy  or  fufFer  what  fine  or  recovery 
they  plcafe  of  the  wife's  land,  and  thereby  charge  it  for  what  time  ihey 
pleafe,  and  fuch  leafes  and  charges  will  be  good  to  bind  them  both  aa4l 
their  heirs.     Woman* s  Lawyer  lo^. 


(h)  By  the  ftatutft  \j  H  '^  thep^ifjnsto  whom  the  lands  appertain,  af» 
ter  th^  deceafe  of  f^ch  woman.  (h.»il  enter  ir.K*  thr  l<*nemcnt»s  and  pofTrft 
and  erjov  'hem  according  to  fuch  ti»le  an  1  intcffl  as  rh^y  (hall  have,  if  fueh 
a  wofniin  had  been  dead,  urid  no  di'onti'^uance,  warranty,  or  recover?  had. 
Con<"eou'  T«tly  if  there  he  hi.fb.mil  and  wift%  tenant  in  tail  by  the  feofTmert 
of 'he  hufband,  and  'hehufbijid  dies,  having  a  dauglrer,  hio  wife  wirh  child 
of  a  fon,  wherebv  the  cflare  t^ilnnd  reverfion  in  fte  dclccnd  tothedaugh* 
ter;  and  the  wife,  before  the  birth  of  the  fon,  levies  a  line  or  futfers  a 
common  recovery  :  in  rhis  cafe,  if  the  daughte'r  enters  by  force  of  the  rta- 
tute  II  M  7.  the  fon  after  born  (hall  enter  on  her  ;  for  ihe  does  no"  take  as 
a  pufchaier,  but  claims  according  to  her  title  per  formam  dons  and  as  if  her 
mother  had  been  dead,  and  then  the  fon  after  born  Ihall  be  preferred  to  the 
daughter.    3  Rep.  ti,  b,         - 
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The  hufband  may  make  leafea  of  the  lands  or  tenements  whereof  he 
lias  any  eftate  of  inheritance  in  fee^fimple  or  fee-tail  in-right  of  bU  wife^ 
or  jointly  with  his  wife,  made  before  or  after  marriage,  fo  as  thereby 
obiinrved  in  fuch  leafes  the  conditions  or  liq;»itation8  required  in  the  leafea 
made  by  tenants  in  tail ;  and  fo  as  the  wife  join  in  the  deed,  and  be 
Biade  party  thereto  ;  and  fo  as  flie  feal  and  dch'ver  the  fame  deed  ia 
.|)CT(bn  ;  for  if  a  man  and  his  wife  (hall  make  a  letter  of  attorney  to 
toother  to  deliver  the  leafe  upon  the  iand,  this  leafe  will  not  be  a  good 
.kafc  from  the  wife,  warranted  by  the  Stat.  (32  H.  8.r.  28.)  and  yet  it 
viU  be  good  againft  tbe  bufband.  But  if  the  leafe  is  warranted  by  the 
latote  it  will  bind  both  the  hufbaod  and  wife,  and  the  heirs  of  the 
wife.  And  yet  in  cafe  of  an  eftatetail,  it  will  nut  bind  the  donor,  nof  ^ 
km  in  remainder.  But  ia  this  cafe  the  hufband  and  wife  together  may 
by  the  help  of  a  6ne,  and  recovery,  both  or  one  of  them,  make  what 
farther  cftate  they  pleafe,  or  charge  the  land  fo  as  to  bind  the  donor  and 
im  in  remainder  alfo,  and  their  heirs.  Stat.  32  ^.  8.  f.  28.  Co.  Li(* 
a  Bulftr,  44./ 

And  where  the  wife  may  do  the  principal,  as  levy  a  fine,  &G. 
lie  may  do  the  accefiary,  to  wit,  declare  tbe  ufes  of  it.  Moort 
Ca»  73« 

In  cafe  a  woman  fole,  who  is  tenant  in  tail  of  the  gift  of  her  deceafed 

and,  or  any  of  his  anceftors^  with  another  hu/band  (he  (hall  take  af- 

f  ds,  or  alone,  (hall  make  any  fuch  leafe  within  the  conditions  of 

faid  flatute  and  warranted  hy  it,  this  leafe  will  not  be  a  good  bar  of 

e  title  to  tbe  inheritance  of  thofe  who  come  after ;  but  it  will  be  goo^ 
•  bind  the  parties  themfelves,  and  all  others.     Stat.  11  /T.  7.  r.  20« 

C0. 51,  6o« 

If  hufbaod  and  wife  for  money  bargain  and  fell  her  land,  and  after* 

rds  they  levy  a  fine  come  ce»  of  it ;  by  this  the  eftate  is  made  good, 

d  the  wife  cannot  avoid  it.     Moore  2%, 

If  both  hufband  and  wife  join  in  a  leafe  of  her  land  without  render  of 

t,  thia  leafe  (by  the  common  law)  will  not  be  good  againU  her.     26 

!ir.  8.  r.  2. 

If  hufband  and  wife  make  a  leafe  parol  [a)  of  her  land,  rendering 
cut,  or  a  leafe  in  writing,  without  referving  any  rent,  this  leafe  will 
bind,  but  will  be  void  as  to  the  wife.  26  H.^.c,  24. 
Hufband  and  wife,  and  a  third  perfon,  arejointenants  for  the  life  of 
,Aewife  and  the  third  perfon  ;  the  hufband  (thus  feifcd  in  right  of  his 
ife)  and  his  wife  by  indenture  let  a  moiety  for  twenty-one  years,  tlie 
dies  ;  this  is  a  good  leafe  againft  the  furvivor,  and  (hall  be  as  a  leafe 
by  her,  until  after  the  coverture  that  fhe,  or  one  who  claims  in 
fnvity  under  ker,  do  avoid  it  by  entry,  i^  being  voidable  not  void* 
'r£ro.  Jm.  417.     Dyer  187.     3  Bulft.  37«,  373. 

U  hufband  and  wife  be  feifed  of  land  in  London  to  them  and  the 

,  heirs  of  the   hufband,  and  they  covenant  by  indenture  for  20/.  to  fuf- 

fer  a  common  recovery  according  to  the  cuflom  of -the  place,  (which 

I  binds  u  a  fine)  and  that  it  fhould  be  to  theufe  of  the  recoverors,  until 

tbey  had  made  a  good  leafe  by  indenture  for  forty  years,  and  after  the 

{m)  But  a  leafe  by  hufbjind  and  wife  generally,  without  a11ed{(ing  it  to  be 
by  deed,  is  fufiicient  to  maintain  an  ejeflment.  %  Co,  61.  WiJcoi*s  cafe. 
The  like  law  is  as  to  an  in£uit.    3  Burr.  1 806. 

making 
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waking  oftht  Icafe,  to  the  ufc  of  them  and  the  heirs  of  the  hnflnnd,] 
and  this  recovery  is  had  ;  this  leafe  is  good  in  this  cafe,  and  not  ai 
able  by  the  wife.     Dyer  290. 

If  hufband  and  wife  join  in  a  deed  of  gift  or  grant,  &c.  it  fhall 
faid  to  be  Uie  deed  of  the  hufband  alone,  and  not  of  him  and  his  wil 
2  Broiunl  66. 

M.   is  fcifed   for  life,  the   remainder   to   K.  in  fee,  K.  takes 
to  hufbantl,  and  after  he  and  his    wife    and    one   jf»  D-  levy  a  fil 
of  the  U'ld  to  F.  and  his  hcin,  who   grants  and  renders   to  ^. 
.   for  fiTty  years  frcim  Michaelmas  lall  paft,   rendering  rent,  atid  granl 
the  rcvci.ion  xo  the  faid  N,  and  K-  and  to  the  heirs  ai K,  this  is  a 
Icafe.      6  Co.  63.  ar. 

If  land  be  jriven  to  hufband  and  wife  and  the  heirs  of  their  bodi< 
and  they  demifc  by  indenture,  and  after  the  hufband's  death  the 
enters,  and  dies  within  the  term,  it  is  now  no  teafe^^  imtio.    Leon.  \\ 
Cafe  274.     Dyer  91.     But  till  her  entry  the  leafeis  not  aToided.  tt 
jae  332,  417. 

The  h\i(band  is  fcifed  of  land  in  right  of  his  wife,  they  both  join  ■ 
an  exchange  of  it  by  deed,  for  other  land  with  a  ftranger,  and  the 
change  is  executed.     They  pafs  the/  land  taken  In  exchange  by  iioei 
the  wife  after  the  hufband's  death  may  enter  upon  her  own  land. 
358.^.     So  where  he,  after  marriage,  makes  her  an  afTiirancc  ofj 
jointure,    and   they  levy   a    fine  of  it,  fur  convfamccy   &c.  of  the 
of  her  hnfoand  j  this  will   not  bar  her  of  her  dower,  (a)   L,$on  2I 
Dyer  19, 

if  a  leafe  is  made  by  indenture  by  hufband  and  wife,  and  no  rentj 
referved  upon  it ;  this  is  not  void  as  it  is  in  cafe  of  an  infant,  but  voi( 
ableatmofl  (^).  Hut,  102. 

If  hufband  and  wife  make  a  leafe  by  indenture  for  years^  rendt 
rent,  the  lefTec  enters,  the  hufband  before  the  day  of  payment  oft 
rent  dies,  the  wife  alfo  before  the  day  of  payment  marries  a  fecond  hi 
band,  who  accepts  the  rent  at  the  day  ;  in  this  cafe  the  wife  may 
avoid  the  term,  but  the  leafe  is  good.     Dyer  159. 

If  a  leafe  is  made  by  hufband  and  wife  of  the  wife's  land  to  A.  to 
tbe  title  of  it,  they  being  put  out,,  and  a  letter  of  attorney  to  a  thiJ 
perfon  to  enter  into  the  land,  and  to  deliver  the  deed,  and  the  letter* 
attorney  be  in  the  name  of  the  hufband  and  wife,  and  is  fealed  and  d< 
vered  accordingly,  this  is  good  to  maintain   the  declaration.     2 
200.     Vide  A^oy  130,   132.     Cro.  ^j^.  332. 

A  leafe  and  letter  of  attorney  by  the  hufband  alone,  and  under 
feal,  without  the  feal  of  the  wife,  is  not  pocd  ;  but  in  fuch  cafe  to 
a  leafe  to  try  a  title  by  eje6lment,  the  hufband  and  wife  both  mull  fc 
the  Icafc  and  letter  of  attorney,  and  the  attorney  muflenier-in  bothtl 
names.     And  fo  leafes  mufl  be  made  to  fue  for  lecorery  of  her  lands. 
Bulji.ii. 

(/?)  The  renf'-m  is  for  that  the  clcftion  is  not  pi\en  to  the  wife  to  claim  h«« 
joinuiie  Of  I  cr  dower,  until  after  the  death  ot  htr  iiufbdiid,  ajid  ;hr  f^n.^ 
reaii  n  ar-pVies  to  the  exchange. 

(/)  '1  heieforc  the  wife  may  affirm  the  leafe  by  bringing  a  tvritofw.^ftfj 
©r  the  may  accept  fealty.    Hut  ton  loa. 

Alcafi 
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A  leafe  made  by  a  feme  covert  is  not  good  unlefs  it  be  made  by  deed ; 
W  if  it  bt  by  p^rol,  it  is  void  ;  but  if  by  deed,  it  is  voidable  only.  Cr#. 
»z.  6s6. 

Ifhiifband  and  wife  join  in  a  mortgage  of  her  term,  this  is  no  abfo- 
Itedifpofition.  (a)  And  if  he  purchafcs  in  fee,  the  term  is  not  extiiidl. 

If  a  feme  covcit  by  durefs  joins  in  a  leafe  with  her  bufband,  tbis  fliall 
ber.      3  L€cr2,  71- 

Uufband  and  wife  join  in  a  mortgaije  of  the  wife's  term,  this  is  good; 

"if  the  wife  dies,  the  condition   fliall  furvive  to  tbe  liufband,  as  the 
{hould  have  done ;  and  the  hufl)and  by  the  marriage  has  full  power 
ker  bis  wife's  term  to  alien  it.     Il&b,  3. 

■Hiifoand  and  wife  can  neither  exprelVIy,  nor  by  acceptance  of  a  new 
lie,  luirender  the  wife's  eflate  for  life,  fo  as  to  bind  her  fuiviving, 
fjt.  203,  204. 

If  hufband  and  wife  make  a  leafe  not  vrarranted  by  St^t  32  //.  3.  yet 
.may  be  a  eood  leafe  as  to  the  hufband  ;  but  if  it  be  made  Hccordi'V  to 
^(iatute,  it  will  bind  the  hufband  and  \vife  both,  and  the  heirs  of  the 
6fc;  but  fuch  leafe  made  by  tenant  in  tail,  will  not  bar  tiie  donor  or 
^  in  remainder.     Co.  Lit,  /\^.a, 

[  If  bufband  and  wife  make  a  leale  of  her  land,  rendering  rent  to  them 
id  the  heir  of  the  wife,  (as  fuch  leafe  (hould  be  made),  in  this  cafe  the 
Ubmd  cannot  by  fine  or  deed  grant  or  difcharge  this  rent  longer  than 
viog  the  coverture,  unlefs  the  wife  join  in  the  line  ;  but  this  rent  fhail 
ifceod,  remain  or  revert  in  fuch  lurt  and  manner  as  the  land  ihould 
Vt  done.      Jl^oman*0  Latvyer  1 03 . 

I A  leafe  for  years  by  hufband  and  wife,  if  it  be  \vi:hout  deed,  is  void 
I  to  the  wife.     Cro,  Eltx,  6^6, 

I  If  the  hufband  be  feifed  in  fee,  and  the  wife  for  life,  and  they  both 
prgain  and  fell  the  land  in  fee,  upon  condition,  that  if  they,  or  cither 
ilhem,  pay  100/.  then  it  fhall  be  void  ;  and  all  afTuranccs  made  to  be 
•  the  ufc  of  tbe  hufband  and  his  heirs  ;  the  huiband  dies,  the  wife  pays 
y  ncA  fhc  (hall  have  an  cilate  for  life,  notwithftanding  the  declara" 
iBnof  the  ufc  as  before,     Cro,  Eli%.  744. 

I  If  hufband  and  wife  for  money  bargain  and  fell  her  Innd,  and  after- 
prds  levy  a  fine  com§  ceo  of  it  ;  the  eUate  is  made  good,  and  the  wife 
llfiQot  avuid  it    (r)  Moore  22, 

I  If  hufband  alnne  make  a  parol  leafe  for  years  of  the  wife's  land,  and 
Ittn  bufband  and  wife  levy  a  fine,  and  they  both  die,  the  conufce  may  , 
•aid  this  leafe    [d)    i  Leon,  247.     Poph,  45. 

1  The  hufband  and  wife  together  may  join,  and  by  fine  or  common  re- 
pvery  make  a  good  afTurance  of  any  land  fhc  and  her  hufl>and  has  in  her 
|ight,  of  any  frechcld  cilate  they  have  iu  her  right.     And  fo  they  may 

(«)  But  the  rcpiity  of  redemption  belongs  to  the  hufl>an  1.     //y/V. 
•{i)  For  be  wili  be  feifed  of  ihe  term  in  his  wife's  right,  and  of  the  fee  in 
li»  own  right.     /V^v  /.  417. 

I  (')  For  the  Qt  ed  enures  as  a  declaration  of  the  ufe^  though  void  as  to  car- 
^'«''K  a^  infcrt  it. 

(t^)  For  the  leafe  being  made  by  the  hufbtnd  orJy^  is  utterly  void  .if.3inft  > 

fr-ewife,  and  cannot  he  made  good  by  any  aCl  done  by  the  wif-;,  ..id  the 
^r.d  pilTeih  all  from  the  woman  by  the  fine,  and  therefore  the  Icafc  cannor 
Kwithecoaufce. 

alfo 
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alfoliar  her  of  cny  right  or  iidc  of  jointure  or  dowrer  (he  has  or  may 
TQ  or  to  any  of  the  hvlbanii's  lands ;  But  fo  they  may  not  do  by 
indented,  (not  though  it  be  afterwards  inroHed)  feoffment  or  otheri 
yeyance  by  deed,  but  where  there  is  a  fpeclal  cuilQm  to  warrant 
enable  it.     Plo<wd.  515,    i  Co.  74.  a.  jj,  6,  78.  a.  Pigot  Hec*  66, 
2  Buc  Ahr.  140,   20^.  7,   8. 

And  they  both  together  may  make   a   leafe   of  the  land  (be 
and   he    holds  in    her   right,    for    three    lives  or    twenty-one  yc 
^       according  to  the  ilatute  of  52  /i^.   8.  c  28.  to  bind  them  and 
hetis.     Co,  Lit    44.     Or  they  may  make  a  leafe  of  fuch  land  to  ti 
title  :  and  tHcfe  two  things  they   may   do   by  deed  In  pais  wil 
fine  or  rtcovery.     Ar-d  if  he  has  a  copyhold  edate  in  her  right, 
two  may  furrender  it  in  the  court  according  to  the  cuftom  of  the 
4  Co,  Z3.  h. 

But  it  they  both  join  in  a  (latate  or  recognizance,  this  does  not 
the  wife,  or  her  land.      Kef-w*  lO. 
Or^w^  f*f  The  huHsand  by  hfs  fine  alone  cannot  conclude  his  wife  after  his  d( 

Iheio  revoihcrs,  as  to  her  land*,     ffoman^s  Lawyer  103. 

■•Tlw  tiuf-  If   the   hufl>and  alone  levies   a  fine  of  his  wife's  land  for  any 

parn^  alotie.      tate  whaifoever,  (he  may  avoid  the  fine  after  his  death.    fVoman^s 
yer\6$. 

If  the  hufhand  alone  makes  a  feoffment  or  other  grant  of  hit 
land,  this  will  be  good  againll  him,  and  all  others,  but  his  wife, 
nay  avoid  it  after  his  death,   (/i)  Peri.  §  223.      Co.  Lit,  337. 

If  a  woman  inheritrix  lia.H  a  hufband  within  agr,  who  within  age 
htr  land  and  dies,  the  wife  by  her  entry  iliall  avoid  this.  Lit.  § 
634.  Co.Lii.ssCy.L^^y.a. 

Iftlte  hiifbaiid  alone  makes  a  leafe  for  years  of  his  wife's  land, 
Ing  rent,  and  dies,  this  leafe  will  be  voidable  as  to  the  wife.   (3}  2 
77.  a.  26  //.  8.  z. 

And  yetj^  if  after  his  death  fhe  takes  another  hufband  who  a( 
•   the  rent,  the  Itafe  is  made  good.     Dyer  i^g. 

Where  the  hufband  alone  makes  a  leafe  for  years  of  the   wife's 
this  is  good  forno  longer  than  he  lives,  and  yet  it  is  not  avoided  tiUi 
"y»ife  makt'pher  entry,   (c)  Plowd,  137. 

If  a  man  be  pofFefFed  of  a  term  in  right  of  his  wife,  and  grants] 
of  it  to  another,  the  wife  after  the  hufband's  death  will  have  the 
of  the  t)erm  not  granted ;  and  the  property  will  only  be  changed  lbri 
]a  granted.      Cro.  Eliz,  33. 

If  htifband  and  wife  have  an  eftate  in  land,  to  them  and  to  the 
of  the  hufband,  and  he  alone  makes  a  leafe  of  the  land  ;  this  will  bc^ 

(o)   P.iron  and  feme,  feifed  of  lands  in  the  right  of  the  wife  levied  al 
VTVi>  the  life  of  Jhemfelves  for  their  lives,  aiid  afterwards  tor  the  ufe  of 
hcW'^  of  rhc  y^\f^  ;  provifo  that  ir  ftioiil  I  And  mi|»h'   be  lawfiil  to  and  fori 
h'!flitnd  .<nd  wife  af  any  time  during  their  Iive=,  to  m.  ke  leafes  for  21  y« 
o.  'h.  •-  L»  i.vf  s.     The  \\ife  being  covert  made  a  leafe  for  ar  years,  and  it 
a'ij  idgtd  a  good  leafe  againQ  the  hufband  by  reafon  of  the  provilb. 

(/)  But  (be  may  sffi.  m  it  by  acceptance  of  the  rent.    Kihv,i0.ei 

G'-  >J.-  ip,ht  V.  Stti'han.  Dougl.  5  j.  Co-v^'per  aoi. 

{(■)  And  fuch  a  leafe  being  }t;o:^d,  unrll  ir  be  avoided  by  one  who  has 
vitv,  (ha  I  bill  i  one  hoi  Jinjr  wuh  the  wife  in  jjintdnaiicy,  unlcfs  it  bcai 
ti  by  eiiuy  of  ilie  wife,    Ci  0,  Jac-  417^ 

■gaii 
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a(^*oft  alTpcrrQDS  but  the  wife,  and  that  alfo  for  her  tince  only.     JSr<u 
leafer  j8. 

If  tenant  in  fce-iimpltr  takei  a  wife,  and  then  makes  aleafe  foryearB, 
toddies,  and  the  wife  is  endowed  of  the  third  part  of  Lis  land  ;  in  this 
cafe  (he  will  avoid  the  leafe  for  her  time  fcr  fo  much  of  the  land 
« it  within  her  thirdsp  but  after  her  death  it  will  be  good  again.     Co* 

A  nan  who  has  land  in  right  of  his  \i«'fe,  makes  a  leafe  for  years  of* 
it,  it  is  not  void  by  his  death,  till  (he  enters.    2  Cn,  77.  /i. 
.   If  hnfband  makes  a  gift  in  tail  of  his 'wife's  land,  rcnJerIng  rent,  and 
^ifcey  after  grant  the  revci  fion  by  fine,  by  this  the  wiic  ic  bnrred  of  all; 
ht  if  they  grant  the  rent  only  by  fine,  there  the  wife  after  bis  death 
nay  enter.  Moore  9 1 . 

If »a  leafe  be  made  to  hulband  and  wife  during  their  lives,  the  re* 
fcn'ader  to  the  executors  of  the  furvivor  of  them  :  if  the  hufband  grant 
Ivay  this  term,  and  dies,  the  fame  will  not  bar  the  wife,  for  flie  has 
kt  a  pofiibility,  and  no  intercfl.     Co,  Lit.  46.  b.  lo  Co,  51. 

Bot  if  a   man    be    poflTcfred   ef   a   term  for   forty    years  in   x\\t 
"^l  of  his  wife,  (j)  and  he  makes  a   leafe  for  twenty  years,  rcfcrv^ 
rent,  and  dies,  althou^rh   the  wife  has  the  refidue  of  the  term, 
the  executors  of  the  faufband  (hall  have  the  rent ;  for  Ihe  is  no  party  * 

thekafc.  (b) 

If  the  hufband   makes  a  grant  of  the  whole  term,   upon  condi- 

that  the  grantee  (hall  pay   a  fum  of  money   to  the  executors, 

the  hufband  dies,  and  upon   breach   of  the  condition   the  exe- 

ors  enter;  this  is   a    difpofition   of  the   whole  term,    and   he  is 

of  it,  for  the  whole  interell  was  pa(red  away.     Co,  LU,  46.     10 

Lampet'i  Cafe. 

If  a  man  is  polfeflcd  of  a  beneficial  leafe  for  a  term  of  years  in  right 

bii  wife  as  executrix  to  her  former  bufband,  he  may  grant  and  con- 

the(amc.  IV'tlf,  Rep,  iq^. 

If  a  man  poifeffed  of  a  term  in  right  of  his  wife  mnkes  a  leafe  for 

Tsof  the  land,  to  begin  after  his  d^ath,  and  then  dies,  liIs  wife  furviven, 

kHee  (hall  have  It  during  his  term  ;  but  for  the  remainder  of  the 

«  if  the  hufband  makes  n6  difpofition  of  it,  the  wife  (hall  have 

P^A.  5,     For  where  a  woman  haH   a  term,  and   marries,  the 

may  difpofe   of  it   in  his  life,  but  not  by  will.  Plow,  416. 

Hii(b3nd  and  wife  felfed  jointly  to  them  and  their  heirs  of  an  eftatc 

laberitance  of  lands  made  during  the  coverture,  and  the  ho/b  md 
a  feofifmeuc  in  fee,  and  dies,  the  wife  may  enter  within  the  fla- 

^liH,  8.  c,  28.  although  it  was  the  inheritance  of  them  both. 

Liu,  3z6  a. 
And  fo  it  is  if  the  feoffment  be  made  by  the  hu{b'md  and  wife,  (al- 

^h  the  words  of  the  (latute  be  by  the  hufband  only  )  for  in  fubllaiice 

it  the  ad  of  the  hufband  only.     Jbld, 

.  W  If  t  man  leflbr  take  the  frme  leflfee  fo  wife,  the  fer;-ii  is  not  drownfd, 
J^heis  pofleiTed  of  the  term  in  her  right  during  her  cover  uic.     Co.  Lifi, 

\J^  The  rcalbn  5s,  that  it  was  nor  incident  to  the  revcrfion,  becaufe  the 
wfeiras  not  party  to  the  leafe.    Co.  Litt,  46.  b* 
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If  an  hufbanc!  be  polTeneJ  of  land  for  years  in  tight  of  hia  wife,  aol 
grants  a  rcni'chargCy  and  dies^  the  wife  may  avoid  it.  Co.  Litt 
184.  h. 

An  annuity  is  j^rantcd  to  a  wife  for  life  by  one,  to  whom  thehul 
reieafc-fiall  demands^  and  dies,  the  wife  is  not  barred  by  this.  Mo 
Cafe  689. 

if  a  lujfbnnd  makes  a  leafe.  for  years  of  his  wife's  copyhold  landi 
inhcrlunce,  (which  is  a  forfeiture  by  the  cuftom)  this  is  no  good  \i 
to  bind,  and  therefore  (liall  nut  prejudice  his  wife  after  his  death. 

Hnron  and  femejointennnts  during  the  coverture  for-fixty  years; 
liftron  ]>y  indenture  lets  all  tiie  landior  feventy  years,  to  begin  imnu 
alely  aficr  hisdtath  ;  the  baron  iWct^  the  wife  furvives,  this  is  a  g( 
\c7k\Cy  and  not   hke  tn  a  leafc   to  begin  after  the  death   of  the  bar 
■where  he  mav  ovtr-Hve  the  whole  term  ;  nor  like  a  grant  of  a  term 
be^^in  at"tcr  bis  death,  where   nothing  pafles  till  his  death.;  but  h< 
go"(]  ttioi  is  created  in  intercll  thou;>h  not  in  poffeflion  ;  and  here 
baron  having  an  intereil  tr>  difpofe  of  in   his  life-time,  he  may  diff 
lif  :he  ttuii,  and  it  (hall  bind  the  wife  ;  fo  when  he  has  difpofed  by 
executed   in  his  life-time,  of  the  intered  of  the  term,  he  has  create 
term  in  interell,  and  it  is  as  good  as  if  he  had  granted  all  the 
Cro^  Eiiz.  287.     I  Co.  155.      Po/>/j.  97, 

Hufound  and   wife  jorntenants  for  one  hundred  years,  the  hul 
fpakes  a  leafe  for  twenty  years,  to  begin  after  his  death,  and  dies;, 
leafc  is  good.     Alocre  395. 

If  cnt  has  a  leafc  for  years,  extent,  or  the  next  avoidance  of  achai 
fn  the  right  of  his  wife,  he  may  grant  it  away  by  a6l  cxccqted  in 
life-time,  but  not  devife  it  by  will  ;  for  it  will  return  to  the  wife  if  1 
difpofed  of  by  his  act  executed.     Co,  Z*///.  351-      i   i?o//.  344.  3.  ij 
rinivd.  418.      Po[*h.  5.    Co,  Liu,  46.  h, 

but   the  abfolute  property    of  all   the  wife's  goods   and    chatt 
moveable,    and    perfona)    ellate,    is   veiled    in    the    hufband,  and 
may  give   or  grant  them   away,  without  her,  at  his  plcafure. 
L'ttt,  351. 

If  a  feiTie  inheritrix  has  a  hufband  within  age,  and  he  within 
aliens  her  land  ai<d  dies,  die  by  her  entry  may  avoid  this.     Liti,  §  6j 

If  a  leafe  for  years  be  made  to  the  hufband  to  the  ufe  of  the  wife, 
hi'.fband  may  fell  it  for  a  goad  confidcration,  and  there  will  be  norei 
for  the  wife  in  law.     J>i.//l.  1 18. 

If  hifbmd  pu7 chafes   land  in  fee   to    them  two   and   their  bei 
he  alone  without  her  may  make  a  leafc  of  the  land,  for  this  isoutofi 
ilaiute   of  32  //.  8.  as  to  requiiing   her  joining  with  him.     Cro. 
22.  {a), 

(r/)  111  ih:rA  j'> '  'A-fe  feifsd  roihem  anrl  th?  heirs  of  the  body  of  the  h« 
bniiu  m.  kc  .1  I',  f-  for  three  lives,  ren  'e;ivp  the  ancient  rtrf,  the  hufljat 
ci'c,  rhi-  hiail  uxj  bind  ilie  \Mfe.  A  j'uigfd,  becaufe  the  ft,:tute  fpcak? ■ 
Tliff  w  f- *-  it  heri%4pce.  //.  14  J\/:z.  C.  B,  rt.  5.  D,  D,  Hufband  and  w* 
j.  iiv.ivfe'.fwvi  Lt  pMi^hafe  to  'hrm  ar.d  'heir  heirp,  the  huftnnd  alone  duriaj 
ihe  fov^rtue  n..ikr  a  le„fc,  lei.ilfrilnjj  the  ancient  rent ;  i:/;/ /■;.-' /7/irr  i  tit  (hal 
bird  'he  wiOe^  Iteca'-f^  the /»/ oi/j/'v  whicli  recju'TC?  the  wife's  joininj,  fpe*jj 
orly  of  hufbiiul  ieifid  uiii4;ht  of  his  w:fc.  tnded  by  arbitration.  HJe  fl| 
I;//,  Uil  edit.  44.  a. 
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If  a  woman  has  aleafe  for  years,  and  conveys  it  in  truft  for  her  own 

and  after  marries,  the  hufbanJ  may  not  dlfpofc  of  it ;  and  if  the 

nfc  die*,  the  hufband  may  not  difpofc  of  it,  but  it  fliall  go  to  the  exc- 

tor  of  the  wife.      Alarch,  cafe   Gg.  141. 

If  a  copyholder  makes  a  leafe  for  years  of  the  land  whereof  a  feme 

caftom  is   to    have  her   widow's   etlate,    (he   (hall   not    avoid  the 

unlcfs  there  be  a  fpecial  cuilom  to  avoid  it  ;  for  he  comes  under 

cuftom,  and  by  the  lord's  licence,  as  well  as  the  feme.     Cro,  Jac. 

37-        , 
If  huiband  has  an  eftate  in  right  of  his  wife  for  her  life  as  dower  or 

fife,  and  he  alone,  or  they  both,  by  deed  furrender  to  him  in  re- 
ion;  this  is  good  during   the   coverture:  but    if  (he   furvives,    or 
be  a  divorce  caufa  pntcontraSus^  the  wife  may  enter,  and  avoid  the 
^ader,  though  he  to  whom  it  was  made  be  dead,  and  his  heir  in  by 
It      Peri.  §   Vide  Moore  ^22.     io  Co.  ^z.  I.     i  Com,  Dig,  ^GGy 
8  Co.  72,  73. 

Mzfemefole  makes  a  feoffment  in  fee,  on  condition  to  pay  10/  at 
cr  next,  and  (he  before  that  trme  takes  a  hufband,  the  hufband  may 
ife  this  Condition,  and  bar  her  for  ever.  Ferk,  ']6^, 
Hnfband  purchafes  land  to  him  and  his  wife  and  their  heirs, 
after  he  alone  lets  it  for  fixty  years,  if  he  lives  fo  long,  ren* 
riog  rent,  hufband  dies ;  the  leafe  (hall  be  good  againft  the  wife, 
)n  xhtjlat,  32  H.  8.  c,  28.  and  not  within  the  provifo.     Cro.  Car, 

20. 

The  hufband  alone  cannot  by  fine,  recovery  or  otherwife,  by  any 
difpofe  of  the  land  of  his  wife  for  longer  time  than  he  lives,  but  (he 
'ber  heir  will  avoid  it.      i  Com.  Dig.  ^66y  567.  • 

But  hyjtat  32  H,  8.  they  may  make  leafes  according  as  the  (la- 
te diredls.      17  ^.  4.  14,     And  if  it  be  otherwife  made,  although 
money  given  for  the  land  fold  be  paid  to  her,  yet  this  will  not  make 
l-good.     8  Co.  72. 

And  if  the  hufband  be  feifed  of  a  teverfipn  in  the  right  of  his  wife, 
he  grants  it  away,  and  the  tenant  attorn,  yet  this  (hall  not  bar  the 
ifc.     ig  H.  6.  C'  4. 

The  huiband  alone  may  give   or    grant   away  any   of  the   chat- 
real  of  his  wife  by  a£l  executed. in  his  life-time,  and  this  will 
and  bar    him  and    his  wife   alfo  ;    and   therefore    if  one   has  a 
in   right  of  his  wife,  and  he  in   reverfion  confirms  the  eilate  of 
hufband  and  wife,  habendum  for  term  of  their  two  lives ;  by  this 
leafe  for  years  is  drowned  and  gone.     Plowd.  260.     L'ut.  ^526. 

So  if  the  wife  has  a  future  intere/l  in  chattels  real,  the  hufband  a!v)ne 
inog  the  coverture  may  grant  it  away,  or  by  reloafe,  &c.  prevent  her 
'rt.  5  Co.  27.  Bro,  Grants  157.  Videcont.  Keil*w.  3  2  2. 
So  for  any  goods  or  chattels  (lie  has  as  executiix.  IhuL 
If  hufband  and  wife  levy  a  fine,  and  he  alone  declares  the  ufes,  this 
good  to  bind  both  of  them.  But  contra  if  (he  difagrees  to  it,  and  dc- 
trcs other  ufes,  [a)  Moore  igG^  197.     Goldf,  12,  67. 

W  Hufband  and  wife  joii  to  lants  for  life,  the  huO^and  slan<»  rccepts  of  a 

J*lsafe,  this  is  a  furrendir,  but  avoiaable  by  the  wife  if  (he  luivi.cb. 
"in  6^5, 

And 
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And  generally,  all  af^s  done  by  the  hufband  voluntarily  and  oat  of 

court,  which  he  and  his  wife  are  compellabie  to  do,  and  are  tobedoae 

Jjy  deed,  or  oiherwifef  fhall  be  deemed  both  their  afks,  and  good ;  m 

where  he  is  feifcd  in  his  wife's  righr,  or  jointly  with  hit  wife,  aodhc; 

ailigns  dower  to  another  woman,  or  grants  a  rent  for  equality  of  parti* 

tion,  or  makes  an  attornment,  this  will  bind  her  though  done  by  hi 

alone*     9  Co.  S^. 

The  wife  No  man's  wife,  except  the  queen,  may  by  any  deed  of  .gift 

^toiie,  or  other  grant,  obligation,  releafe,  or  othcrwifc,  difpofe  of  or  bind  her  hufbi 

wonaan  alone,    perfon,  land  or  goods,  wiihont  his  confcnt  ;  nor  will  any  focb 

made  by  her  alone  without  her  hufband  conclude  or  bind  himfelf. 
her  faying  in  the  deed  ihat  (he  is  fole,  if  (he  be  othcrwife,  will 
amend   the  cafe.     Co*  LiiL  ^  Peri.  6S.     20,  41,  1S5,    186.    jft 
Cent,  4.  cn/t  20. 

But  if  there  be  a  folemn  agreement  between  man  and  wife  before 
marriage,  that  (he  alone  (hall  have  the  difpofal  of  lands  or  goods  w 
out  her  hufband,  this  will  be  good,  and  her  difpofition  take  place.  Ci 
Can  219,  220,  376.      I  Ch.  Rep,  118.     2  Fern.  329,  555. 

If  hufband  and   wife  tenants  in  tail  of  the  gift  of  the  hufband, 
remainder  to  the  hufband  in  fee,  and  the  hufband  dies,  and  the  fon 
heir  of  the  wife  levies  a  fine  with  proclamations  to  the  ufc  of  himi 
and  heirs  ;  the  wife  makes  a   leafe  of  the  land  for  twenty  •one  y 
ihis  i&  good  againii  the  iflue  in  tail.     Brulgm.  27,  28,  29. 

If  a  woman  tenant  in  fail  makes  a  leafe  for  thirty- one  years, 
taket.  a  hiifb?nd  and  has  iffue,  the  wife  dies,  and  the  hufband  is  te 
by  the  curttfy  ;  the  heir  cannot  a vod  the  leafe  during  the  life  of 
cant  by  curtefy.     Owen  83.     Bridgm*  27 — 29, 

But  if  he  furrendcrs  to  the  iffue,  the  iflue  may  avoid  the 
Moore  \i.     Cont.  Owen  83.     vide  infra* 

IF  land  be  given  to  hufband  and  wife,  and  to  the  heirs  of  their  t 
bodies,  and  the  hufband  dies  leaving  iffue 'by  his  wife,  and  the 
makes  a  leafe  accoiding  to  the  flatnte  of  32   H,  8.   in  this  cafe 
feems  the  leafe  is  good  to  bind  the  iffue.     GoS.  cafe  1 19. 

If  huiband  and  wife  fcifed  *^f  land  in  right  of  the  wife,  levy  a 
to  the.  ufc  of  themfelvcs  for  their  lives,  and  after  to  the  ufe  of 
heirs  of  ihe  wife,  provided  that  it  (hall  be  lawful  for  the  hufband 
wife  at  any  time  during  their  lives*  to  make  leafcs  for  twenty 
years,  or  three  lives  5  the  wife  bring  covert,  makes  a  leafe  for  twe 
one  years,  the  leafe  will  be  good  againd  the  hufband,  although 
when  (he  was  a  feme  covert ;  bccaufc  of  the  provifo  in  the  32  H, 
Gwih  cafe  ^\(), 

If  a  man  ieifed  of  lands  in  fee  enfeoffs  divers  perfons,  upon  cond^ 
on  that  they  (hall  «xive  back  the  land  to  him  and  his  wife  in  tail,  t 
leniainder  tw  his  right  heirs  $  they  have  iffue  a  fon,  the  hufband  d» 
the  fon  in  t)ie  life  of  the  wife  levies  a   fine  with  proclamations  to 
the  wife  enters,  and  mr.kes  a  leafe  for  three  lives,  which  leafe  is  not 
ranted  hy  fiat   32  H,  M.  the  conufce  re  enters,  his  entrv   is  lawful ; 
the  leale  being  a  difcoiiiinuance,  is  wiihin  \\\^flat,  \i  H^  *].  c.  20.  a 
the  conufv-e  may  enter  for  the  forfeiture.     So  if  the  wife  bad  acoe] 
ed  a  fine  /i/r  conufance  de  droit  come  ceo^  &c.  and  thereby  granted 
lendcred  the  land  for  1 000  years,  this  had  been  an  alienation  with 
the  ilatutc  uf  II  i/.  7.     3  Ca.  51.     Dyer  I4«. 
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A  woman  who  has  recoTcred  the  third  part  of  her  hufband't  land 
h  dower,  may  not  make  a  leafe  of  it  till  fhe  be  in  poflefOon  by  execu- 
'  UoD.    BfQ^Jcufa.  ^(i* 

A  feme  covert   will  not  be  bound  by  a  deed  inrolled,  unkTs  (he  be 
aamfncd,  but  if  (he  be^  in  London^  it  will  bind  her.     Hob.  225. 

A  feme  covert  alone,  and  without  her  hufband,  cannot  make  a  feoff- 
■nt  of  her  own  land,  for  it  will  be  vuid.  Ptrh,  §  185,  286. 
"M.  225 

If  land  be  given  to  hufband  and  wife,  and  to  the  heirs  of  their  two 

iet,  and  the   hufband  dies  leaving  ilTue  by  the  wife,  and  the  wife 

ket  a  leafe  according  to  lYitJiat.  32  /T.  8.  this  leafe  it  feems  is  good 

bind  the  iiFue,  for  the  ftatuce  fays  the  leafe  (hall  be  good  againfl 

leflbr  and  his  heirs ;  and   the  iffue  is  heir  to  both  hufband  and 

Godb*  cafe  119. 
A  feme  cevert   alone  cannot  by  any   deed  during,  the  coverture 
fpofe  of  any  of  the  lands,  goods  or  chattels  fhe  has  in  her  own  right, 
ithoat  her  hufband ;  and  therefore  all  feoffments,  {a)  deeds,  gifts, 
'  erants  made  thereof  by  her  alone  are  void     And   although  fhe 
t  m  the  deed  that  (he  is  fole,  that  will  not  make  the  cafe  better.    A  nd 
oogh  fuch  deeds  be  executed  by  livery  of  feifin  or  attornment,  yet 
ey  are  not  good,  or  of  any  force  at  all.     (^)  And  although  the 
(band  be  agreeing  or  privy  to  it,  yet  they  are  not  good  to  bind  the 
od  or  herfelf.     And  although  he  be  out  of  the  country  vagrant, 
it  is  not  known  whether  he  be  alive  or  dead,  yet  is  it  not-good,     (c)  « 

W. /i/.  Grant  §  6,  8.     Jones  138.     Latch,  41. 
So  of  flatutes  and  obligations  made  by  her ;  thefe  are  all  void, 
not  binding  to  him   or  her.     10  Co»  43.     Keilw.   io>  12.     5 

27-  .    .  '  . 

And  therefore    a  forttwri    (he    may  not    difpofe  of  her  hufband's 

lands,  goods  or  chattels  that  he  is  feifed  or  poiTeffed  of  in  his  own 
c. 
But  if  a  feme  fole  executrix  takes  a  hufband,  (he,  after  her  marriage, 
ithoQt  and  againlt  her  hufband's  will,  may  do  any  lawful  adt  for  an  ex- 
tor  to  do  ;  but  if  that  which  is  done  be  a  devajta'vtt^  it  is  not  good  to 

him.  {d)  Peri.     Grant  7. 
If  there  be  a  difference  between  a  man  and  his  wife,  and  by  the  me- 
lon of  fome  friends  fome  of  his  land  be  affigned  to  her  by  his  affent, 
flie  may  not  difpofe  of  it  without  him.     Perk*  §  8. 
If  the  wife   alone  gives  or   grants  the  hufband's  goods,  this  will  be 
till  the  hufband  difagrees  to  it ;  but  if  it  be  by  deed,  the  deed  ^ill 

'  (fl)  Conira  if  an  eftate  be  given  her  on  con  liilon  to  enfeoff  another  \  for, 
%ionifr  tofave  the  condition,  (he  m;<y  make  the  feoffment.  Jon,  137,  i  jfl, 
Awi  *iny  alienation  by  her  in  purfuance  of  an  agreement  by  him  Lefure 
tnarriage  will  be  fupported  in  equity.  2  Fern.  329.  Cro,  Car,  376.  i  Ck 
Mtp  31?.  - 

J.^)  But  a  fine  levied  of  her  lands  without  her  hufband,  bnrs  him  and 
fcUht-ir*,  unlefs  he  pvoid  it.  10  Co.  43.  a.  7  Co,  8.  a,  1  Roll.  346.  /.  60. 
I  ffv  8f.  Jon.  138.  and  the  fame  law  is  of  a  recovery  fuflcred  by  her. 
|1  Roll,  347.  /.  I.  Cont,  if  it  appear  pn  the  record  that  (he  is  a  feme  covert, 
\itd  122.  ^ 

i    (O  »W<7iZirr^  incafeof  a  truf^,    Jones  i^,  r3t.    !«/.  40. 
(</)  ^  (he  may  execute  azi  authority  to  felL    Co,  Lift,  112.  0.    i  J^olL 

P9'l.x6. 
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be  void  )  and  yet  by  the  hufband's  agreement  it  may  be  made  good  for 

ever.  (^) 

If  one  devifes   that  his  executor   (hall   fell   his  land,   ^nd   makes 

his  wife  executrix  ;  (he  alone,  or  with  another  hufband,  may  fell  it. 

Ketltv.  lo. 

A  feme  covert  that  is  an  executrix   may  do  any  thing  accordiog 

to   the  office    and   duty   of  an   executor  as  another   may  do,    fave 

only   give   or  fell    goods  or  chattels  ;    this  (he  may    not   do :    and 

(he  may  not  aflTcntto  a  legacy  without  her  hufband.     5  Co.  27.     %  H. 

7.  1^.  Perk,  §  8. 
B^  hufband  A   man    may   not   after    his  marriage   make    a    feoffment    to    bis 

and  wife  to        wife;  but  after   a  conlra(Sl    made,  and   his   having  had  carnarknow- 
one  another,      i^dge  of  her  before    marriage,  fuch   a  feoffment  is  good^     Peri,  j 

'95- 
I.  Hufband  to       A  man  can  make  no  eftatcto  his  wife  by  deed  ;  he  may  not  covenant 
wife.  with  her  to  (land  feifed  to  her  ufe,  for  they  are  but  one  perfon  in  law ; 

but  he  may  covenant  with  another  fo  to  do:  or  he  may  make  a  feoff- 

mcDt  or  other  conveyance  to  her  ufe,  or  he  may  furrender  a  copyhold 

to  her  ufe.      Co.  LUt,  112.  a.     4  Co.  29   3. 

And  he  may  devife  to  his  wife  as  to  another.   Co,  LlU,  1 12, 
A  feme  covert  cannot  take  any  thing  of  the  i^ift  of  her  hufbmd,  but 
^  (he  may  purchafe  lands  of  others  without  his  afTcnt ;  but  if  he  difagrrees, 

the  fame  is  divefted  ;  if  he  neither  agree  nor  difagrce  the  purchafe  is 

good,  and  if  he  agrees  to  it,  yet  after  his  death  (he  may  waive  it  until 

after  his  death  (he  has  agreed  lo  it.     Co.  lAtt.  3. 
1.  Wife  to  A  cudom  that  a  wife  mav  give  lands  to   her  hufband  is  void.     Godh> 

hufbanJ.  c^j-^  ,^g^     Sedvid.  conf.  FltxL  Prefcrip,     61  Bro.  Cuft.  s6. 

Grunt,  &:c.  by       Where  one  of  many  that  make  a  deed  of  feoffment  has  the  land,  and 

leveral,  tho*     i\^^  ,.gft  have  nothin>r  in  it,  yet  it  is  a  good  deed  to  pafs  the  land,     Bro* 
One  only  has        r^    /r       .    j  .  n.^ 

riirht.      •  Fsoffmcnt:  deterre,^.<\2  E,  It   12. 

Jointenant*  ^  jointenant  may  leafc  his  moiety  for  years,  to  commence  after  hii 

own  or  after  his  companion's  death.     JLanc  14. 

Grant,  &c.  by       An   mfant  may   not    make   a  gift   or  grant  by  deed,  or  do  any  ; 

an  infant.  thing  elfe   by  deed  that  will  be  good    and    binding   him    or  others,  , 

but  in  fome  fpecial  cafes  :  For  if  he  makes  fuch  a  deed  that  (hatt 
take  cffedl  by  the  delivery  of  the  deed  only,  as  where  he  (hall  grant 
a  rent-charge  out  of  his  land,  or  make  a  fcolFmcnt  with  a  letter 
of  attorney  to  give  livery  of  fcilln,  or  by  deed  give  or  fell  any 
of  his  goods,  and  the  buyer  takes  the  thing,  thefe  deeds  are  void  4I 
inliio. 

So  tf  an  infant  grants  a  rent,  advowfon,  or  common  by  deed,  ihii 
dce^  will  be  void,  and  he  (hall  have  the  fam^  remtdy  againll  the  grantee 
for  his  f?iking  a  diftrtfs  for  the  rent,  or  any  other  ufe  made  of  the  grant 
as  if  no  fuch  grant  had  been,  confequenily  on  diftrefs  taken  for  the  rent, 
"he  may  punilh  the  grantee  as  a  trefpafTer,  but  in  fuch  cafe  the  infant 
cannot  plead  non  eJifaQum^  but  mull  Ihew  the  fpecial  matter.  Co,  LiU, 
172.     PerL  §  7. 

{A  ViJ:  cont.  i  Si-^,  iia.  fuch  dirpofuion  is  void  and  the  hufbind  may 
maintHiii  trover  for  them. 

But 
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But  if  tlie  deed  (a)  takes  eJiS  by  the  delivery  of  the  hand  of  the  to* 
&Dt,  ai  where  by  deed  he  makes  a  feoffment,  and  gives  livery  of  fei/ln 
bf  his  own  band ;  or  fells  g^oods,  and  delivers  them  with  his  own  hand  ; 
thefc  arc  voidable  by  the  infant  bimfelf,  or  him  that  (hall  have  hfs  rights 
as  privies  in  blood  or  eftate,  &c  (b)  Moore  105.  Co*  Lift,  iji,  PcrL 
f  12.    BrowttI,  120.     21  H,  6.  31. 

But  what  he  does  by  tine  or  recovery  by  himfelf,  or  by  way  of  fUtute 
or  recognizance,  or  inroUment  of  a  deed,  is  good  till  defeated^  But  he 
may  avoid  them  during  his  minority,  not  afterwards.  2  Infi.  483.  2 
(^.58.  #.10      Co.  43.  a.     BendL  PL  123. 

And  if  he  dies  during  his  nouage,  his  heir  cannot  avofd  it.  Perk-  § 
12,13,   '4»   '9-     26^^8.2.     7/^.43. 

if  an  infant  makes  an  exchange  and  occupies  the  land  given  in  ex* 
dinge,  it  will  be  good  till  defeated.  Co,  Litt.  51.^.  But  if  lie  make  a 
partition  by  deed,  which  is  equal  at  the  time  of  the  allotment,  he  will 
be  boand  thereby  for  ever.    Co.  Litt.  171.  , 

If  he  makes  a  feoffment  ia  fee,  with  a  warrant  to  give  livery  of 
feifio,  and  the  attorney  does  it  accordingly ;  this  is  void,  and  the  fe* 
ofee  when  he  enters  is  a  difleifor,  and  fo  the  infant  may  fue  him  as  fuch, 
or  be  may  enter  upon  him  :  But  if  the  infant  gives  livery  with  his  own 
bands,  the  eftate  is  only  voidable,  and  the  feuffee  may- not  be  charged 
atadifIe*foror  trefpaffer.  4C0.  125.  Dyer  lo^  109.  2^^9/2./.  37, 
40.     2  lafi.  483. 

If  a  wife  inheritrix  has  a  hufband  within  age,  and  he  aliens  her  land 
daring  his  nonage,  and  dies,  the  wife  may  enter.  Co.  Litt,  336.  Z^i//. 
Sec.  633. 

A  leafe  at  will  by  an  infant  without  rent«  is  void. 

Matters  of  record  done  or  fuffered  by  an  infant,  as  (latutes  merchant, 
ftaple,  recognizances  acknowledged  by  him  mull  be  avoided  by  him  by 
MSru^r^/a  during  his  minority.  Co.  Litt  380.^. 

If  an  infant  be  executor,  he  may  do  any  lawful  a6l  as  executor ; 
and  therefore  if  he  makes  a  relcafe  for  a  debt  he  haih  duly  received, 
this  is  a  good  deed  ;  but  if  he  (hall  make  a  deed  of  releafe  for  the  debt 
be  hath  not  received*  this  deed  will  be  void;  but  if  he  does  lective 
the  money,  it  is  a  good  deed  of  relealc  againll  him.  [c)  Moore  146. 
Qro.  Eftz.  67  i . 

A  leafe  and  releafe  of  an  infant  executor  of  lands  of  the  mort- 
gagor defceoded  to  the  infant  from  his  ancellor,  on  the  mortgagors  pay- 
ing the  money,  (the  leafe  and  releafe  being  made  to  a  thitd  peilun 
by  authority  of  the  mortgagor)  was  adjudged  to  be,  not  a  void  but  a 
^^oidable  aft,  and,  either  upon  the  ground  of  being  a  deed  which  com- 
menced by  livery,  of  upon  the  ground  of  fcmblance  of  bcnefii  to  the 
in&at,  fuch  an  aft  as  bound  him  ;  for  a  couit  of  equity  would  have 
compelled  the  infant  to  have  made  fuch  a  leafe  and  releafe  under  tbe 

(«)  There  is  no  dlfTcreucc  in  this  rffpeft  between  a  feoffment  and  deeds 
which  convey  an  1  nice rt.     $  Burr.  1804,  queer e. 

(Aj  The  words /flA."  tffi^(t^  are  mriterial  ;  for  they  exclude  letr.  r  of  t- 
toniev,  or  deeds  \^hich  delegate  a  nacre  po.ver  i;nd  convey  no  iutettli.     5 

(r)  But  if  the  money  paid  was  due  on  bon.l  with  a  pen.^hy,  the  relejife 
WM no difcharge,  at  law  for  penalty  da*?.     ViJ^Cio.  Car,  49 r. 

K  2  fiatute  ^^m 
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(latute  7  Anne  f.  19.  fee.  2.     Zoueh  v,  Parfons,     3  j9firr.  1794.  ^  ^' 
-F.  M5.  168.  ^. 

Aad  it  It  a  tulct  That  where  aa  infant  makes  a  ▼oidable  fe- 
offmenty  there  his  privies  in  blood,  as  the  heir  general  or  fpecial, 
or  general  and  fpecial  both,  may  take  advantage  of  the  infancy  of 
the  ancedor,  and  enter  :  But  privies  in  law,  as  the  lord  by  efcheati 
and  the  like,  may  not  take  advantage  of  fuch  infancy  ;  and  where  an 
infant  dies  without  heir^  his  feofiment  is  unavoidable.  4  Co.  125.  [a) 
Dyer  10. 

If  a  tenant  in  tail  makes  a  leafe  not  warranted  by  the  (latute  of 
32  /T.  8.  and  dies  without  ifiue,  and  the  reverfion  defcends  to  his  gene- 
ral heir,  being  an  infant,  he  may  avoid  it.  But  an  heir  in  tail  theo 
witViin  age,  when  he  comes  of  full  age,  by  acceptance  of  the  rent,  may 
make  the  leafe  of  the  tenant  in  tail  good,  during  his  time. 
'  And  yet  the  king,  as  to  his  right  by  wardfhip,  might  have  avoided  it 

for  his  time.     7  Co'  8. 1,  9.  a»     Co.  Lilt.  46.  a,     Godt,  325. 

And  if  tenant  in  tail  makes  a  leafe  for  thirty  or  forty  years,  and  dici 
without  iffue,  his  wife  young  with  child  of  a  fon,  and  the  donor  entcn  '" 
and  avoids  the  leafe,  and  then  the  fon  is  born,  the  leifee  enters,  and  the  ' 
•fon  at  his  full  age  accepts  the  rent ;  by  this  he  has  made  good  the  leafe  : 
that  was  before  only  avoidable      Ibid. 

If  an  infant  tenant  in  tail  makes  a  leafe  for  years  within  the  ftatate  of 
32  .^.  8  this  is  not  good,  although  the  flatute  be  general. 

If  an    infant  copyholder   makes  a  leafe   of  his   copyhold  land,  it 
is  no  forfeiture   becaufe  it  is   void ;  but   if  he  accepts  the  rent  re- 
fer ved  upon  it  at  full  age,  it  will  be  a  forfeiture.     Latcb.  109.     Noy  92. ' 
8  Co,  44. 

A  grant  of  a  copyhold  by  an  infant  is  good,  if  the  cuftom  will  war- 
rant it ;  and  the  prefcntation  to  a  church  by  an  infant  is  good  for  fear  of 
a  lapfe  ;  but  it  feems  the  infant  mud  be  of  the  age  of  fourteen  years,  or 
more,  to  prefent  to  a  church.  Perk.  §  14,  15.  4  C0.  23.  8C9. 63^ 
Noy.^\.   {b) 

An  infant  alfo  may  make  a  leafe  for  years,  to  try  a  title  of  lauds,  and 
it  will  be  good,  although  no  rent  be  rcferved.  Noy  1 30.  3  I^em.  216. 
Moore  105.     3  Burr.  1806. 

If  an  infant  feifed  of  lands  in  fee  makes  a  leafe  for  years  of 
It,  rendering  rent,  this  is  only  voidable  ;  and  by  his  acceptance  of 
the'  rent  when  he  is  of  age  will  be  affirmed  and  made  good.  Bro» 
Leaf.  50.  Moore  tt^.  Roll.  Abr,  ']2i),  73c.  3  A!o^.  307.  Cony* 
iii.  Inife  304. 

But  if  he   make    a   leafe  of  it,    rendering    no  rent,  or  a   trifle,"* 
as  a   pepper-corn,    the  leafe   is   void,  unlefs   other  wife   beneficial  to 

(/?)  For  rhe  perfons  ro  take  advantage  of  a  voidable  deed  or  cftatc  made 
bvan  iM^.in:.     'z/;V.  8  Co.  43. 

{b)  II  two  or  more,  bf.ng  infmrs,  be  jointenr.nts  of  lands  of  the  grant  of  * 
the  iiuro.nui  di;.  iug  coverture,  the  one  of  them  may  .ilfign  dower  to  the  wife 
of  a  thirci  p-irt  hi  iniaihlv,  and  this  (litili  bind  his  comp<4nion,  becaufethev  j 
were  compelled  ro  do  »he  fi.ine  by  law.  But  if  one  or  them  affij^n  a  rent  I 
oat  of  the  land,  it  ih-^ll  not  bind  the  other,  becaufe  he  was  not  compelli-  1 
blc.  Co,  Lift.  3«;.  7  /:f.  6,  83.  Perk./tc.  399.  A'c-i/w.- 1 28.  A.  Soof  an  abator,  j 
iiurudcr,  diile'tfor,  <kc.  ! 
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iim.    Abore  i«5.     2  Leon*  28.     Huiton  loa.     RolL  Rep.  441.     3 
^irr.  1086. 

'  It  n  faid  that  a  furremlcr  of  an  infant  cannot  be  by  deed,  but  is  abfo- 
Jotdy  foid.  Cro.  Car.  502.  i  RoWs  Ahr.  728  However  this  fccms 
^offtiooable  and  appears  to  depend  upon  the  manner  in  which  the  infant 
will  be  affcdked  by  it.  If  an  infant  ^as  tofurrender  an  unprofitable 
kafe,  and,  after  acceptance  by  the  leflbr,  the  premiflcs  (hould  be  burnt« 
!  orer-flowed,  or  othcrwife  deftroycd,  the  leffor  never  could  fay  the  fur- 
fender  was  void.     Vtd,  3  Burr,  1807. 

Ao  infant  after  he  is  of  years  of  difcretion  may  contra£^y  and 
tiiy  make  a  fingle  bond  or  contract  to  pay  money  for  his  necef- 
(ary  phytic,  food,  apparel  or  fchooling,  or  inilrudiion  in  any  thing 
that  may  profit  him,  or  the  nuriing  of  his  child  ;  and  this  deed 
viU  bind  him  as  much  as  if  he  was  of  full  age :  And  what  (hall 
be  faid  to  be  neceffary  in  thefe  cafes  fhall  be  tried  by  the  judges, 
■ad  not  by  a  jury.  Co^^Lttt,  iji.  a  March,  145.  i  Roll.  Jlhr.'j2^» 
fl.  8.     I  Lro,  86. 

But  if  it  be  a  writing  with  a  penalty,  it  will  not  bind  him  ;  nor  will 
ins  bill  to  another  man  that  has  paid  fuch  money  for  him  to  pay  it  again 
b'nd  aa  mfant.     (c)  Co.LUt*  i^i.     i  RolL  Mr,  j 2^.  8.     ^0.679. 

M  The  ru!«s  to  be  coUefled  from  the  books  refpefting  the  privilege  thje 
law  exrends  to  infants,  may  be  refolved  into  thefe. 

Firft,  If  an  infant  does  a  right  a^  which  he  ought  to  do,  and  which  he  is 
compellable  to  do,  it  Ihall  bind  him ;  as  if  he  makes  equal  partition,  if  h* 
^js  rent,  if  he  admits  a  copyholder  upon  a  furretider.  And  general Ily  >^  hat- 
ever  an  infant  is  bound  to  do  by  law,  'he  fame  (ball  bind  him,  although  h« 
A)lhir without  fuit  of  law.  Co.  Liit.  i';*-  a.  Therefore  where  an  infant  was 
W>t  compellable  to  attorn  becaufe  the  manor  was  not  conveyed  by  fine,  yet 
beciute  by  a  mean  he  was  compellable  to  attorn,  viz.  if  a  fine  had  been 
levied,  the  attornment  having  been  made  was  held  good.  9  Co.  85.  ^.— 
ftr/(/fW  lays  it  down  larg<?r  18  H,  6.fol,4. «,  He  did  but  that  \vhich  heou^^ht 
to  do,  therefore  the  attornment  is  good. — bo  the  attornment  of  an  infant  to 
^  grant  by  deed  is  good,  becaufe  it  is  a  lawful  a6t,  albeit  he  is  not  upon 
t|iat|^anc  coRipellable  ro  attorn.  Co.  Litf.  31  s.  a.  ^  '\  he  reafon  is  that  a 
tifchtand  lawful  aCt  not  within  the  reafon  of  the  privilege,  which  is  given 
toproffft  infants  from  wrong. — His  being  compellable  bv  any  mean  or  in 
Viyvaytodo  the  thing,  proves  the  a<5l  tube  fuliliantially  what  he  ought 
la  do. 

idly.  The  aft  of  an  infant  that  do  not  touch  his  inferc/f,  but  take  effcdl 

•torn  an  authority  which  he  is  intruUed  to  exercife  are  binding,  as  where 

iaa  infant  patron  prefent5.     An  infant  executor  duly  receives  and  acquits, 

ifsytand  adnaini'flers  the  alTets.     An  infant  head  of  a  corporation  joiifs 

tt corpora (e  afb.     An  infant  oiHcer  does  the  duty  of  an  office  whivh  he 

nayhotd. 

3<lly.  This  privilege  being  given  as  a  fhield  not  as  a  fword,  it  never  (hall 
w  turned  into  an  offenfive  weapon  of  fraud  or  injuOice.  As  where  tenant 
for  life  and  infant  in  remainder  join  in  levying  a  fine,  and  the  infant  re- 
J«rre«  the  fine,  as  to  himfelf,  for  the  inheritance  for  nonage,  yet  he  fliall 
bebotind.  by  his  agreement  to  the  fine  and  joining  in  it,  not  to  enter  for  the 
forfeiture,  and  '.he  fine  was  held  good  as  to  the  eltate  of  tenant  for  life,  and 
re«erfed  <ri/otf  a' the  infant  only.  2  Leon.  io'&.  Oo.  fZ/z.  124.  So  it  is  faid 
tint  if  he  ^iv'e  gcods  and  deliver  them  himfelf,  he  fball  nor  have  a  wrir  of 
trefpafs  ;  wcr  an  afri2e  when  he  makes  livery  and  feifin  himfelf,  but  if  he 
*ake  livery  by  letter  of  attorney  it  is  oiherwife.  Uid.  et  26  H,  8.  pL  v 
Brocks  A Lr,  1  it le  covert  et  infancy,  pi,  i.  x 

1/  Vid,  Zouck  and  Par/ons,    3  jDurr»  1794, 

Note 
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GoS, 2Tg.     Popb,  152.     9  Co^  87.     AW/of.  19.     Laicb.  i$im    Cf^ 
£iiz. g20.     12  Co.  122^  12$.  {a) 

A  body  corporate  may  by  deed  gife  or  jj^rant,  do  or  coovej 
together  by  joint  confent,  as  a  fingle  perfon  may  do;  and  (b  thef 
may  convey  or  charge  any  of  the  lands,  or  g\re  or  difpote  any  of  the 
goods  or   chattels  belonging  to  their  corporation.     PerJ^.  §   3t»  3% 

33"  1 

Andif  any  of  the  members  of  any  fuch  corporation  be  feifcd  of 

land  in  hts  own  right,  and  in  his  natural  capacity,  he  may  make  a 

tnent,  grant  or  leaft  of,  or  a  charge  upon  this  land,,  as  another  man 

jdo,  and  fo  he  may  difpofe  of  his  g  >ods  and  chattels.  Piri,  §  3 24*  22J 

51,  2C9.     Fit'x,.  Faks  and  Feoffments  2<).     Godb.  ^00.  ! 

A  corporatii>n  may  grant  their  land  by  bargain  and  iale.     5  ^-'^^ 

-.176-  ;  1 

But  ^"neraliy,  neither  the  head  alone,  nor  any  one  or  more  oftk^ 
members  of  a  corporation  aggreg.^Ce  of  many  alone,  as  a  dean  without  a 
chapter,  or  clmpttr  without  the  dean,  may  maice  a  deed  of  feoffment  ^ 
other  grant  of  &ny  of  the  lands  belonging  to  the  corporation ;  but  all  M 
them  together  may  make  a  deed  of  feoffment  or  Icafe  <»f  aay  of  the  laiuH 
belonging  to  the  corporation.  Perh.  §  22^y  275.  Fitvr^n  Faks  amd FUl 
affmenit  29.  . 

A  tenant  at  will  copyholder  cannot  by  cuflom  make  a  leafe  for  life 
licence  of  the  lord  ;  and  there  cannot  be  any  fuch  cuftom  for  m  leafe 
life  as  there  is  for  a  leafe  for  years,  Godh.  236. 

A  leafe  by  tenant  in  tail  of  a  copyhold  tliat  has  been  demifed  a 
ing  to  thecuftr)m,  rendering  the  accuftomed  rent,  is  a  leafe  witbio  l! 
Slat.  32.  //.  8.     Moore  759.     6  Co.  yi»     Cro.  jfac.  76,  77. 

Copyholders  generally  pafs  their  copyhold  lands  jby  copy  of  court 
and  not  by  deed  ;  but  if  by  any  fpecial  cuftom  of  the  place  a  copyhol< 
may  make  a  deed,  as  in  fomc  cafes  he  may  make  a  leafe  for  years,  th 
he  that  holds  this  land  may  by  deed  grant  it  as  the  cuftom  is  ;  for 
things  are  to  be  done  by  the  copyholdei,  according  to  the  cuftom  oft 
place  :  and  he  is  to  do  nothing  againft  the  cuftom,  nor  without 
rant  of  it. 

If  a  copyholder  makes  fuch  a  leafe  for  years,  as  is  a  forfeiture, 
the  leaft  is  good  as  to  the  parties,  and  the  leflec  may  have  an  gtd 
iione  finna  upon  it.  Ow.  18.  Noy  92.  yones  157.  GoeUf.  ^&^ 
hatch.  199. 

A  leafe  made  by  a  copyholder  by  licence  of  the  lord,  is  a  good  leaitj 
and  an  ejtclment  may  be  brought  upon  it.     Cro.  EVtx,   395.  , 

Any  perfon  who  has  a  lawful  eftate  in  a  manor,  be  it  in  fee,  in  tai|j 
in  'lower,  by  the  curtcfy,  for  life  or  years;  or  as  guardian,  or  tcnadi 
by  ftalute,  eJegti^  or  at  will,  \{  a  copyhold  efcheats  or  comes  to  theit 
hands  during  the  time  they  have  it,  may  grant  the  fame,  rendering  tht 
rent,  cuftoms  and  fcrvices;  and  this  will  bind  the  lord  who  has  tbeia* 


Nore  f'on^  this  d^cTion  it  feems  that  ^he  claufe  in  the  ftatut**  of  fines  t»! 
make  a  fine  and  five  years  non  cl..  rn  \  bar,  faving  right?  of  infants  wasro*; 
ex  oluvdante  cauiila^  but  iieccflary.  This  applies  alfo  to  the  claufe  in  thi  \ 
34/^.  8.  of  will  .  '    I 

{a)  Vide  more  on  de^ds  by  infants  under  title  Mttrriagf  SeitUmenfs^\ 
et  See  Bac,  Abr.  Grant  [a.  3.)  Com,  Dig.  En/ant  c,  2,  3.  Co>  Utt.  i^,-! 
380.  b. 

heritancei 
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i 
fjentancc  or  freehold  of  the  manor;  and  if  a  dlfTeifor,  or  feoffee  of  a 
dlflcifor,  or  other  who  has  a  tbrtioiis  or  defcafibic  eftatc  or  interc^,  fub- 
jeft  to  the  adlton  or  entry  of  another,  keeps  a  court,  and  maiccs  any  vo- 
luntary ^rrant  upon  efcheat  or  foifelture  of  a  copyhold,  this  grant 
will  not  bind  him  that  has  right,  when  he  has  rccontinued  the  manor 
•fcf  aftion  or  entry  ;  but  admittances  of  an  heir,  or  upon  a  furrender, 
wgood,  if  made  within  the  cudom.  4  Co.  23.  tIob,2i^,  Pobh. 
•741. 

And  Xxxth  a  perfon  may  make  a  voluntary  grant  upon  an  efcheat.  Or 
Bpon  a  forfeiture,  or  otherwife,  according  to  the  cuftom  of  the  manor  ; 
tod  this  willbe  good.     4  Co,  23. 
A  perfon  born  blind,  deaf  and  dumb,  is  difabled  by  law  to  make  a  By  one  blind 

'good  deed  ;  and  therefore  fuch  a  man's  deed  is  void  :  Birt  not  if  he  be  deaf  and 
•deaf,  dumb  or  blind,  and  hath  fo  much  utidcrflanding,  that  he  can  make  "'^™^- 

*hiimind  known  by  figns.     Perk.  §  23,  24,  25. 

A  gfft  or  grant  by  or  to  a  deformed  perfon,  having  human  fhape,  or  By  deformed 

i*toalepcr,  or  fuch  like  perfon,  of  lands  or  goods,  maybe  as  good  as  by  P^'^f'^n,  leper,- 

I'ortoany  other  perfon  whatfoever.     Co.  Lin.  2. 

\'    And  a  leper  removed  by  the  king's  writ  from  the  focicty  of  men, 

'nay  notwithftanding  give  or  take  by  deed  as  another  man  may  do.    Co. 

I  Utt.  2.  . 

\     And   an   hermaphrodite,    according    to    the  moft    prevailing   fex,  Hermaphro- 
ttay  give  or  grant,  have  and  take  by  deed,  as  any  man  may  do.     Co.    ^^*' 

Ua.  2. 

A  perfon  who  has  committed  trcafon  or  felony  may  give  or  grant  By  perfons 

r«r  charge  his  lands  by  deed,  as  another  man  may  do  ;  and  fo  he  may  attainted  of 

I  after  he  fs  attainted  for  the  fame  offence  by  outlawry,  verdift  or  confef»  V'\^  °J^  °^ 

Jfion  ;  but  this  (hall  not  hinder  the  forfeiture  due  to  the  king  or  to  the 

nra. 
And  in  this  cafe,  fuch  a  perfon  before  or  after  his  attainder  may  give 

I'ftr  grant  hi»  goods  or  chattels  by  or  whhout  deed  to  relieve  himfelf  in 

;  pnTon :  And  this,  for  fo  mucli,  as  is  neccffary  for  that  piirpofe,  will 
DC  good  and  binding  to  the  king  and  the  lord  alfo  ;  and  for  all  the  reft,  it 
is  good  againil  all  perfons  whatfoever,  except  the  king  and  the  lord.   Co. 

i  i^r/.  2,  42,  43.    P^ri.  f  26,  27,  28,  29.  182.    Et.'ordeW.Jo.ii'). 

^  Cn,  Car.  172.     H^lJf-  vol.^  i .  part  2  page  219. 

i      If  an  out-lawed  perfon,  or  an   heir  inward,  makes  a  deed  of  feoff- By  outlawed 
mcnt,  or  other  grant  of  his  land,  this  will  be  good  againll  all  men  but  pinrlons. 
the  king  and  the  lord.     Staun-  Prarog.  j^o, 

A  perfon  outlawed  in  any  civil  aftion  may  give,  or  grant,  or*  charge, 
lave  and  take  lands  dr  goods  by  deed,  as  any  other  man  may  do  ;  and 
tint  will  be  good  againft  him  and  all  others.  But  this  notwithftanding 
Aall  Dot  bar  or  exclude  the  king  or  other  perfons  from  the  beneBt  of  for- 
feitiire  which  is  given  and  due  to  them  by  the  outlawry.  And  although 
the  king  feifes  and  takes  into  hfs  hands  the  profits  of  his  land  (as  he  may ) 
upon  the  outlawr}*,  yet' the  perfon  outlawed  may  make  what  difpofal 
he  plcafes  of  the  land  itfelf ;.  and  this  will  bind  himfelf  and  all  others, 
five  the  king,  for  the  profits  of  the  land  during  the  life  of  the  outlawed 
perfon  only  ;  and  for  his  goods  and  chattels  he  may  difpore  of  them 
mtil  the  king  or  his  patentee  feifes  themr  Peri.  §  26^  48.  Owen,  ti6. 
Co,  Lot,  2. 

An 
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By  an  excom-     An  excommunicate  perfon  may  give  or  grant,  or  charge  his  kndi  or 

niunicate  per-  goods,  or  have  and  take  lands  or  goods  by  the  gift  or  grant  of  another 

man,  as  any  other  perfon  whatfoever  may  do  :  And  fuch  gifts  and  graati 

will  be  good  again  (I  and  to  the  parties  that  give  or  take  by  the  deeds,  and 

again  ft  all.  others  whatfoever. 

By  a  man  that      ^  ^i^"  ^^^^  i*  drunk  may  give  or  grant,  do,  have  and  take  by  dce4i 

is  drunk.  as  any  other  man  may  do  :  Or  as  he  himfelf  when  he  is  frefh  and  fober 

may  do  ;  and  his  deed  will  in  law  be  as  binding  on  him,  and  all  otbe% 

made  at  this  time,  as  at  any  other  time.     4  Co>  125.     Co.  Lht.t^f* 

If^tng,  Max.  570. 

By  a  man  that    *  To  the  making  of  a  good  deed  it  is  requifite  (among  other  things) 

is  of  fane  me-  that  he  who  makes  it,  when  he  does  it,  has  his  rcafon  and  underdaod* 

^^^^y*  ing  :  And  therefore  if  a  man  void  of  reafon,  and  that  wants  commot 

underftanding,  and  that  is  either  born  fo,  and  has  been  fo  from  his  birtkf^ 

Ideot.  who  is  called  an  ideot  a  nat'tvitaU^  or  one  that  is  born  with  underftand* 

Lunatick<         ^"S>  ^"^  becomes  accidentally  fo,  fuch  as  we  call  alunatick  ormadpeP", 

fon,  be  he  fo  always,  or  at  certain  feafons  and  by  fits,  that  has  (as 

fay)  \\\%  lucida  intervalla^  if  any  fuch  perfon,  whilfl  he  is  in  this 

fhall  do  any  thing  by  fine  or  recovery,  or  enter  into  a  recognizance,  & 

this  will  be  good  to  bind  him  and  all  others.  And  if  he  makes  any  d 

and  thereby  gives  or  grants,  or  charges  his  land,  or  gives  or  fells 

goods,  this  deed  will  be  good  and  binding  to  himfelf ;  for  it  is  a  rule  11 

law,  nemo  admittendtu  ejl  itihab'ditare  Jeipfum  ;  {a)  but  it  (hall  not  hi 

his  heirs,  executors,  and  fuch  others  as  fhould  have  had  the  thing  gi 

,  or  granted  after  his  death,  had  not  that  deed  been  made  ;  but  they  ma] 

avoid  it :  So  that  the  law  in  this  is,  That  all  a£l  done  by  one  Vponjc 

memorU  are  good  againfl  himfelf,  but  voidable  by  his  heirs,  execui 

and  fuch  as  are  to  have  his  eilate  after  his  death.    And  yet  if  he  be  fuck 

a  one  as  has  his  lucida  iniervailaf  and  the  deed  in  queflion  is  made  by  hia 

.  whild  he  is  in  that  cafe  ;  this  is  a  good  deed,  and  will  be  binding  10  hi 

and  all  others.     4  Co.  123.     F>  N.  B»  202.     Perk,  §  24.     Hoi,  9 

7  H.  4,  5,  22. 

As  if  a  man  of  found  mind  and  good  memory  makes  a  feoffment 
his  land  with  a  letter  of  attorney,  and  before  livery  is  made  he 
CQxnts paralyt'ukt  and  he  by  Ogns  (hews  his  mind  to  be,  to  have  h 
made,  and  fo  it  is  made  ;  it  is  faid,  this  is  a  good  feoffment.     P< 

§22, 

But  if  a  letter  of  attorney  to  make  livery  be  made  of  land  by  fuch 
man  as  is  of  non  fane  memory^  and  after  he  comes  to  his  memory, 
then  livery '.ffeinn  is  made  by  virtue  of  the  letter  of  attorney,  with 
any  other  affent  of  the  feoffor,  and  the  feoffor  dies,  in  this  cafe  the  heii| 

(a)  This  rule  muft  be  underffood  of  a6^s  done  by  the  lunatick  to  the  pre*] 
judice  of  others,  ih^t  he  fhall  nor  be  permifted  \o  excufe  hioFfelf  on  prt-^ 
tence  of  lunacv  ;  but  not  as  to  a6^&  done  by  him  to  >  he  |iiejudice  of  himfelf 
/»£/-.  Chan*  Ridler  v.  Ridler,  1  Eq,  Ca.  Abr,  279.  -E/  ntid.  Show.  Pari  Co* 
150  He  nrj  .y  tht^icfv  re  be  plaiHtiff  with  his  co  nmirtee.  in  a  bill  to  fetafida 
a  conveyance  obtained  from  him  previous  to  the  commiflion,  but  f ubfequeat 
to  the  Mme  a*  v.hich  he  was  thereby  found  ro  have  been  a  lunatick.  Ibid,  H 
tfid  Fits.  Ntii.  Brrv.  466.  \ahere  it  is  faid  'hat  th«  wiit  of  dton  fiat  noB 
compos  men/ is t  ^ies  for  the  non  compos  himfelf  who  alieneth  his  lands  in  fes- 
fimple  or  fee- tail  for  life,  or  years,  if  he  afterwards  be  deforced  by  his  aB^ 
enee  or  leffee,  notwitbftanding  his  own  alienation  or  his  own  leafet 

may 
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,msj  enter  upon  the  feoffee,  and  avoid  the  feoffment,  hnt  he  himfelf  in 
hia life-time  might  not  have  done  it.  F^ri,  ^  2i»  23.  SeJ  qu^re  et 
yid.ftfrM,  137.  note  (j) 

Ad  ah'en  enemy^  that  is,  one  born  under  another  prince  in  enmity  Ry  an  alien 
with  thekin^,  can  neither  give  nor  take  by  deed  amongd  us,  for  he  h  ci^emy, 
^lobare  no  benefit  of  our  lands.  And  one  born  in  anothtr  country, 
wia  the  obedience  of  another  prince  in  amity  with  our  king,  who  is 
^pongft  ut  accounted  as  an  alien  amy,  but  is  no  denizen  or  natural  Tub- 
jeAoT  the  king's,  fuch  a  one  may  by  deed  give  or  grant  fuch  a  thing  as 
Je  has  a  capacity  to  have  and  hold  amongft  us;  and  any  fuch  thing 
lltty  be  given  or  granted  to  him.  But  fuch  an  alien  amy  is  not  capable 
itf  holding  land  in  fee  or  for  life,  (a)  if  therefore  any  fuch  eftate  be 
!0DDveyed  to  him,  the  king  will  have  it  from  him.  {h)  Co.  Lttt.  2. 
feti.  48. 

,  And  although  he  be  made  denizen  by  the  king's  letters  patent,  yet  he, 
11  then  in  no  better  cafe  for  this  ;  but  if  he  be  naturalized  by  [c)  a6^  of 
|Kiiament,  then  may  he  give  or  take  lands  by  deed,  as  another  man 
^7  do.  And  if  he  (^/)  be  a  merchant,  he  may  take  and  enjoy  a  houfe 
^K  this  purpofe  fo  long  as  he  ufcth  the  trade.  And  although  he  be  no 
jlcoizeo,  yet  he  may  have  and  enjoy  goods  or  chattels :  And  therefore 
^ftcha  thing  any  gift  or  grant  by  or  to  him  will  be  as  good  as  fuch 
|ifts  or  grants  by  or  to  any  other  perfon.  7  Co,  16,  17.  Co.  Liu,  2, 
|l.  Djer  283.  GoJh,  275.  Perk*  §  48.  Qiucn.  45.  Brownl,  42. 
f^^fi,  29.     BendL  10. 

j   The  gift  and  grants  of  and  to  dead  perfons  in  law,  fuch  as  are  monks,  By  perfons 
friars,  canons  profefled,  and  the  like  religious  perfons,  are  utterly  void  dead  in  law, 
^hw :  And  therefore  if  J.  S.  be  feifed  of  an  acre  of  land  in  fee,  and 

,  (aj  But  until  office  found  the  alien  is  feifed,  and  is  a  good  tenant  to  the 

~cipe,  and,  if  he  be  tenant  in  tail,  may  fu^er  a  comn  on  recover)'  and 

the  remainders,  and  on  office  found  afterward*:,  the  king  will  be  in  in 

'fiTiplc.    iVbff  137.    Gould/b^  29,  loa.    4  Leon,  84.     j   Leon.  47.     Dyer 

.  (h)  An  al'en  may  be  an  adminiftrator  and  have  adminiftration  of  leafes 
bwell  as  of  perfonal  things  ;  becaufe  he  hath  them  as  rxecuror  in  another's 
B(ht,  and  not  to  his  own  ufe.  And  he  may  be  adminiltra'or  as  well  as  a 
pni»n  outUiwed  or  attainted  may  be  an  executor.  Cro.  Ca> .  8,  9.  et  uitf, 
1  Anderfon  25  ca,  56.  BendL  lo  ca,  40.  adjudged  that  he  niHy  hold  I^'ales 
h  his  04n  right  ar.d  naake  a  will  of  them.  Sed'vid.  Dyer  2  h.  in  note  C9. 
|UW.  2,  B.efy  Co.  "J.  a.  this  confined  to  a  houfc  for  habitation,  f»r  there  faid 
fk^ifit  be  of  lands,  nmeiidows,  &c.  the  king  (hall  have  ir  on  office  found. 
P^fturrei  for  noi»e  of  the  authorities  fuppoit  this,  ef  'vid.  Co  Lift.  a.  b,  13. 
•*•  note  1,  2,  3,  4,  5,  6,  7,  8,  9.  et  vid.  Dyer  a.  b,  in  'note,  alien  amy^ 
^i^Rhant  ftiati  holtl  lands  extended  upon  a .  iUtute,  and  upon  office 
fiittki  it  (hall  not  be  taken  from  him  in  part.  11  £.  ^.  Roll.  S7.  Hill,  13. 
^3.  accord. 

(c)  By  12  and  13  W.  3.  c.  2.  naturalized  perfons  are  incapacitated  from 
■avingany  grant  of  lands  or  other  hereditament f.  And  by  the  1  Geo.  i./fm 
^r.4./  2«»o  bill  of  naturaliz-iijon  is  to  be  received  without  a  claufe  to  this 
^^'    At  prefent  ifsa  foreigner  be  naturalize  i,  it  is  ufual  if  he  be  diliin* 

£i(hed  by  eminent  rank  or  fervicrs,  firil  to  pafsan  a6t  for  :he  repeal  of  thefe 
tctes  in  his  fkvonr,  and  then  to  pafs  an  a^  of  natural izatioti  without  any 
caception.    ride  Co  Lift.  129.  a.  13  <*d.  note  1. 

\{d\  But  3a  //.  8.  r.  i6»/ec.  13.  renders  void  all  leafes  to  aliens  being  arti. 
keii  or  bandicraftftnen.  For  the  conl^rudiion  of  this  fiatute  vide  1  Sid.  309. 
iSmjbI.  7.  2  SAollf^.  1 35*    3  Mod,  394.   3  «^«/^*  ^9* 
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Fv  executors 


he  joins  with  fuch  a  perfon  in  the  grant  of  a  rent  oat  of  it ;  this  w!D  fat, 
void  as  tothcpef-fon  difabled,  the  dead  perfon,  and  good  againft  J  S.. 
only,  and  it  fhall  be  faid  to  be  his  grant.  Peri,  §  4,  5,  6.  Co.  Lm\ 
3.3.  I3ed. 

A  baftard,  who  (by  our  law)  is  one  that  is  born  of  a  woman  not 
ried  to  any  man,  fo  that  his  father  is  not  known;  fach  a  one,  a1th( 
he  can  neither  be  heir  to  another,  nor  have  a  collateral  heir  tohiml 
yet  after  ht  hath  once  gotten  a  name  by  common  reputation,  either  fr 
him  that  is  rurpe6^ed    to  beget  him,  from   his  mbtheT,  or  oth( 
he  may  by  that  name  give  and  take  lands  or  goods  by  deed,  as  any  oti 
man  what  foe  vcr  may  do  ;  and  fuch  gifts  and  grants  arc  good.  {^)  Pt 
§26,  48,  49.     Co.  Lht,  2.     Noy  35. 

One  of  many  executors  or  adminiftrators  may  alone,  without  bisct 
or  adniiniiha-  panlons,  by  deed  or  otherwife  difpofc  of  the  goods  and  chattels  ofi 
*°^'-  deceafcd,  and  this  fhall  bind  all  the  reft  of  them,     {a)  So  that  if  tt 

executors   Inve   a  term,    and    one  grants  all   that  belongs   to  hil 
by  this  all    is  granted   away.     Executors  or  adminiftrators  may 
any  deed  of  gift   or   grant  of   what    is  under  their    power    xit 
cnpacity,  aS  the  deceafed  perfon   himfelf  to  whom   they  are   cx« 
tors  or   adminillrators   might   have   done.     Dyer  23.  b.     Keilw.  t\ 
'Gsdofph.  134.  CJfi.oi  Exec.  95.    Roll.  Ahr  924.    %  Roll.  Ahr.  46.  T 
lUt%  347,  478,  496. 

If  an  admiriiftration  be  granted  durante  minore  atate  d^  y.  S,  to  J. 
this  J.D.  in  this  cafe,  cfpccially  if  the  adminiftration  be  adopus^ 
fst  commodum  executoris,  may   not  alBgn  a  term,  or  an  inierefi  tei 
but  if  he  be  fuch  an  adminiftrator,  and  made  fo  without  any  refll 
or  limitation  ;  in  this  cafe  he  may  aflign  fuch  an   intereft,  at  the 
during  the  minority  of  the  executor.     6  Co.  67.  6.     Com.  Dig.  toI. 
fol.  381,  382. 

One  tenant  in  common,  or  a  coparcener,  may  by  his  deed  of  fc 
ment  pafsand  convey  his  part  of  the  land  fo  held  to  his  companioo, 
this   will  be  good  ;    but  one  jointenant   may  not    do  fo,    by-  re^ 
they  have  joint  poHeflion  :  vmd  therefore  a  feoffment  by  one,  and  to  af 
thcr  jointenant,  is  not  good  |  but  by  a  releafe,  orfome  other  way, 
thing  18  to  be  done.    (6)  And  coparceners  may  both  enfeoff  and  n 
one  to  another.     Fsizfeof.  eifait  26.     Perk.  §  197.     Otuen  tot. 

^-  43-   .      '     .  .  .  .  , 

And  if  one  jointenant  covenants  to  ftand  feifed  of  the  moiety  of! 

companion  after  his  death,  to  the  ufe  of|  &c.  no  ufe  will  arlfe  by 


Bt  jointe- 
nanrs,  tenants 
in  common,  or 
coparceners. 


{e)  7'.  had  iffue  hy  one  J,  bfifbre  marriage,  ^.  and  afterwards  marri 
J.  and  made  a  feolfhient  in  fe^,  end  took  back  an  eftate  to  himfelf  for  V 
remainder  to  ^.  daughter  of  «he  faid  T.  and  y   and  agreed  that  this  w»i^^ 
good   remainder,  without  any  averment  that  fbc  was  known  to  be  thei^ 
daughter.    So  obfcrve  the  difference  between  a  defceiit  and  a  purchafe.    4^ 

0:)  If  bo'h  fxecufors  join  in  the  fair  of  the  gOodp,  l^c.  of  the  teftator^  tha^ 
iTiall  be  *DOth  charvenh'e,  though  one  of  them  only  received  the  money  j  Bm 
there  vns  no  nccefTHy  for  ihcir  joining,  a  Fern,  570.  i  Saik,  jtS.  3  Atk\ 
5^4.     Freeman  3<,  56,  37,  38.  ; 

(A)  But  the  ftoHment  will  enure  as  a  conCrmatioti  or  releafe.  aa  fl,  6. 4J«| 
OwvTt  196,  f>^/.  78.  Sid.  ^2,  Raym.  187.  4  Mod,  151.  8  Mod.%ati%, 
s»nd  the  conft  ruction  of  Jaw  wmild  hiavc  been  the  fame  had  it  been  by  &*^j 
bargain,  and  fje,  i^c*    Cro.  Jac.  696# 
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fcrit  h but  a Iwirc  pofibiNty.  (e)  Noy  14.     Dyer  150.     20  H.  7.  26. 
uA  Moore ']']6, 

Atd  jointenantiy  tenants  in  common,  and  coparcmers  fn  fce-Hmpl^, 
037  mike  what  eftate  they  pkafe  thetein  of  their  part  to  a  ftranger,  to 
Ittidtbemaiid  their  companion  alfo.  F»  N.  B,  62.  Perk,  §  220.  Co. 
(JV.  l8y.  a.  Bra.  Tk,  Grant,  154.  Bae.jtbr,  vol  ^. pL  208  Poph. 
2f^im.p$  ^Bvfft.i^i. 
And  one  jointenant  may  make  a  leafe  for  years  of  his  moiety  to  hts 
panfon,  as  well  as  tenants  in  common  and  coparceners  may  do  ;  for 
h  leife  ti  bot  a  contra^  givii^g  ^i>  compamon  a  ri^ht  to  take  the  vvhole 
ts  O^en  tot,  103.  F.N.B,62.  Co.  Litt»  iSS.a,  Cro.Jac. 
l^  ^11.    Mo,pL  »9'4      1  LtoH.  f  5^9 

And  one  jointenant  may  make  a' leafe  for  years,  to  commence 'm/r#- 
iMr  or  mfkturo  of  his  part ;  ate  if  two  jointenants  be  for  life,  and  one  of 
%tm  fliaites  a  leafe  to  begin  after  his  death,  and  dies  ;  this  is  a  good 
leife,  and  will  bind  bis  companion.  Koy»  158.  3  Bul/i,  I3r,'  132.  Co. 
^pO,  185*  a,  318.  Bro  Tit,  Grant  154.  Popb.  96.  Cro  Jac^x.  2 
rim.  ^23.    BriJgm,  ^^,    Gwlfj/b  187. 

L  li  A,  and  B,  be  jointenants  for  life,  and  A,  agrees  with  y.  S.  that 
|k  iiail  Wafc  the  moiety  of  the  (and  from  the  death  of  B.  for  fixty 
rs,  if  jf.  fo  long  live  ;  and  then  grants  the  other  moiety  to  Jf.  S, 
the  death  of  ^.  for  fixty  years,  if  B  lives  fo  long  :  And  -/f.  fur- 
B.  in  this  cafe  the  leafe  will  be  good  again (t  ^.  for  the  one,  but 
for  the  other  moiety ;  for  a  jointenant  may  make  a  leafe  for 
rs  of  his  own  part,  to  begin  after  the  death  of  his  companion^ 
nt  not  of  his  companion's  part,  although  he  happen  to  furvive 
'm,  for  that  IS  but  a  poflibility.  Cro.J^ac^i,  Nay.  i^  J^%,  Mo, 
1074, 

If  hther  and  fon  be  jointenants  for  one  hundred  years,  and  the  fon 
csa  leafe  uf  his  father  for  fifteen  years,  to  begin,  &c.  by  this  the 
is  concluded  to  chinv  all  or  part  of  the  term  by  furvivorfhip.  2 
a.  fJ9. 

If  two  join  tenants  be  feifedof  an  eftate  in  fee-fimple,  and  one  of  them 
ts  a  rent-charge  to  a  ftranger  out  of  his  part ;  this  grant  will  be 
1  daring  his  life,  but  after  his  death  the  furviror  may  avoid  it ;  for 
claims  from  the  firft  feoffor  and  not  from  his  companion. '    Co,  Lttt, 
jl*f.  h,    Lht,  fee.  2'86 

r^  So  if  he  charge  tbe  land  with  common  of  pafture,  turbary, 
Povers,  or  with  a  corrody,  or  with  a  way  over  land,  or  the  like.     Co, 

^  If  two  jointenints  "be  in  fee,  and  one  grants  a  rent-charge  in 
p)'  and  after  reltafcs  to  the  other ;  now  the  grant  of  the  rent 
P  good,  and  the  other  jointenants  fhall  hold  it  charged.     Co,  Litt, 

If  one  jointenant  only  makes  a  leafe  for  years,  this  will  be  good. 
Rad  yet  if  two  jointenants  be,  and  one  of  them  grants  to  y,  S.  that  if 
K  pay^  him  2o/«  at  Micbaelmtu^  he  ftiall  have  his  moiety,  and  he  dies  be- 
brc  Micboiflmaif  and  after  the  money  is  paid ;  in  this  cafe  he  (ball  not 

% 

(r)  Bat  a  joiiit,enant  may  leafe  to  begin  after  bis  0\%'n  death,  or  that  of 
l»compaaii>n.    iV^.  14. 

have 


a20  iDeetut  tn  genetai 

have  the  land,  for  the  condition  here  is  to  t)recede  the  eftate.    Bri^gm 
43.     Co.  LUt.  184,  185. 

^.  and  ^.  a  woman  are  jointenants  for  life,  the  woman  takes  a  hut 
band,  the  hufband  and  wife  by  indenture  leafe  their  moiety  for  yearii 
rendering  rent }  this  leafe  may  not  be  avoided  by  the  other  jointcnaotj 
but  it  may  be  avoided  by  the  wife  if  fhe  overlives  the  hufband ;  bsl' 
a^ainft  the  jointenant  it  will  remain  good  after  the  death  of  the  wili^j 
Brti^m,d^2 — 45.     3^11^.271—173.     Cr©.  ^tf^.  417. 
,    If  two  join  tenants  be  of  a  plow-land,   and  one  of  them  grants 
a  (I ranger  common   of  pafture    for   beads   without    number  out 
and  upon  the  land   fo   held;    this  is  not  good    to  bind   his 
panion  after  hts  death,  but  it  will  bind  him  whilft  he  lives.     J 

If  two  jointenants  be  for  lives,  and  one  of  them  leafes  his  part« 
dering  reqt,  and  dies ;  in  this  cafe  the  term  (hall  continue  againfl. 
furvivor,  but  the  rent  is  gone,     (a)  Dytr  187.     5  Buffl,  133. 

If  one  of  two  jointenants  makes  a  deed  of  feoffment  of  all  the  land^ 
this  will  be '  good  for  a  moiety  againft  his  companion   and  all  otl 
And  if  he  makes  it  for  all  the  land,  it  will  be  good  againft  himfc 
and  againft  all  others  but  his  companion  for    his  part  aifo.  Pi 
§  220. 

If  two  jointenants  be  for  life,    and   one  of  them  makes  a 
for  years,  if  he  and  his  companion  live  fo  long,  and  the  other 
renders  his  eftate,  and  then  takes  a  new  eftate  from  him  in 
,       fion,  and  the  leftbr  dies ;  by  this  the  leafe  is  determined  and  (hall 
bind  the  furvivor.     3  £ttift»  134.     Cro.Jac  137.     RoL  Rep,  309. 
Roll.  Mr,  131. 

If  land  be  given  to  two,  an3  the  furvivor  of  them,  neither  of  thi 
alone  whilft  they  be  both  alive  can  charge  or  give  this  remainder.     {h\ 
JVbitlock**  cafe,  M.  3.  Jac.  B.  R. 

If  two  jointenants  be  for  life,  and  one  of  them  makes  a  leafe  for 
years,  if  he  and  his  companion  live  fo  long  ;  after  he  furrendera  hisi 
ety,  and  takes  back  an  eftate,  and  dies :  refolved  in  this  cafe,  firft, 
clufive  of  the  furrenders,  the  leafe  will  determine  by  the  death  either  1 
him  or  of  his  companion,  and  will  not  be  good  whilft  his  compani 
lives ;  and  it  is  all  one  where  the  limitation  is  upon  the  Uvea  of 
Icffor  or  of  ftrangers ;    fecondly,    there  being   a  furrender,  it  is 
termined  by  the  death  of  him  that   made  it;   fpr  it  continues 
longer  than  the  jointure  continues.    Cro.Jae*  377.    RoB.  Rep»^o^ 
Bulfl,  130. 

If  ^.  and  B,  be  jointenants  in  fee-fimple,  and  A.  makes  a  leafe  to 
ftrangcr  for  ninety-nine  years,  and  then  B.  furrenders,  or  faes  out 
make  partition,  if  ^.  furvives,  the  leiTee  ftiall  retain.     But  by  the  d( 

(<?)  But  quare  if  the  executors  or  adminiftrators  cannot  osainta:n  ai. 
adion  of  cebt  or  covenanr,  either  upon  the  covenant  in  law,  or  esprefil 
covenant,  for  payment  of  the  rent,  if  there  be  any.  Bac,  Abr.  Vol.  3.  skJI' 
ill  note. 

\(i»)  By  joininjn;  in  a  fine  or  coming  in  as  vouchee  in  a  recoverr,  ei- 
ther of  them  may  pafs  a    good  title  to  a  purchafer  by  way  of  eflop*' 

Pj'l;    Vick  V.  Edivards,    3  p.  miL  37a.    M§9re  554  iV.  750.    a.  Cm  sjSr' 

r^Uex.  54*  J 
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•f i/.  the  leafe  will  be  void,  for  the  Icflee  has  but  a  poiHbility  to  have  it 
for  the  life  of  ^.  wkich  it  deflroyed  by  the  feverance  of  the  jointure,  {c) 
Noy  1^7,  158. 

If  two  jointenanti  be  of  a  term,  and  one  grants  parcel  of  it  to  a 
ftrangerj  bj  thU  the  jointure  of  the  whole  is  fevered.  Cro.Elix.  133. 
Bk.  Air,  vol,  3.  arp. 

If  two  jointenants  be  of  a  reverfion,  and  one  of  them  grants  the 
whole  ;  this  will  be  void  for  a  moiety. 

If  two  jointenantsjoin  in  aleafetotwo  ftrangers,  and  after  they  make 
piriition,  and  then  one  of  them  dies,  yet  the  teim  remains  good  for  the 
irbole.     Noj.  157,  158. 

If  there  be  two  jointenants,  and  one  of  them  makes  a  leafe  of 
the  whole  land  at  one  time,  and  the  other  makes  a  leafe  of  the 
whole  land  at  another  time  of  the  fame  day,  the  moiety  of  each 
joiotcDant  will  only  pafs  for  each  of  them  as  they  are  ftifed  per  my  et  per 
tout,  may  make  a  leafe  of  the  whole,  although  his  moiety  will  only  paft,. 
aod  they  will  be  feveral  terms  as  they  arife  from  the  fcveral  interefts  of 
imral  perfons,  though  they  are  the  fame  in  poini  of  duration,     i  fVilf. 

M.  M.  and  E.  JV.  being  jointenanta  for  life,  M.  M»  grants  the  moi- 
ety of  the  land  which  (he  holds  in  Jointure  with  E,  fsr  Gxty  years  after 
the  death  oi E.  if  (he  the  faid  M,  (hall  fn  long  live  ;  and  then  grants  the 
,  other  moiety  from  and  after  the  death  of  M,  for  fixty  years,  if  the  faii 
E.  (hall  fo  long  live.  E.  W.  fiirvived  M.  M^  In  this  cafe  M.  dying 
!  before  E.  the  leafe  is  not  good  for  any  part ;  but  if  M,  had  furvived  E, 
tt  had  been  good  for  her  part,  but  could  in  no  cafe  be  ^ood  for  ^.'s  part ; 
for  (he  had  no  power  to  let  or  charge  that,  or  to  contra£t  for  it.     Cro. 

If  two  jointenantabe  for  life,  and  one  of  them  by  a(rent  of  him  in  re- 
terfion  occupies  the  land  alone,  and  takes  the  proBts  to  hi^  own  ufe ; 
thb  will  amount  to  a  leafe  at  will,  which  one  jointenant  may  make  to 
lus  companion  ;  but  if  one  of  them  fay,  1  will  not  occupy  it,  this  is  no 
;  leafe  to  the  other.     Cro»  Eli%,  314. 

If  a  feme  covert  and  another  be  jointenants  for  years,  and  the 
Ikaibud  grants  a  rent  common,  &c.  out  of  the  land,  and  dies, 
I  tod  the  wife  furvives ;  this  grant  is  void,  and  (he  (hall  hold  it 
f^icharged.  {a)  Plow.  418.  Co,  Litt,  184.  ^.  351.  a.  i  Fern. 
I  396. 

\     (0  It  would  have  been  all  one  in  this  cafe^  whether  A.  or  B.  had  dc(lroy* 

'  •A the  jointure;  for  the  leffee  (hall  not  have  it  abfolur-ly  during  thr  two 
mn  but  upon  the  contingency  and  p()iiibilitv  that  the  jointure  continues, 
theitfere  that  being  d^ftroyed  by  either,  the  leafe  falh  with  i*.  Nqy  i^^. 
Awl  note  the  dTftinAion  between  the  principal  cafe,  anvl  that  of  two  joint 
teaatits  joining  in  a  leafe  for  years  to  two,  and  then  mp king  paitition,  and 
*»of  rhem  dving.     For  here  the  term  (hall  neverihelef^  contin»jf. 

W)  For  (he  i?  remitted  to  the  term,  v^high  the  coverture  does  not  deveft 
<Wof  her,  and  thcref  ■)re  all  intermediate  charges  or  grants  thereout  by  the 
bufhand,  determine  with  his  death  ;  for  the  title  of  the  wife  to  fiich  term, 
h«  relation  to  the  time  of  the  intermarriage,  and  fo  is  paramount  to  al)  col- 

;  Mteral  charges  or  grants  made  by  the  hufband.  a  Bac.  Abr.  287.  contra  if 
the  hu{band  grant  the  herbage  or  veliure  of  the  land ;  for  this  ^\\\  be  good 
*^  hi-  death,  for  that  is  part  of  the  land  and  not  collateral  to  if.     Ihiri, 

:  <od  the  title  of  the  other  joint«nant  furviving,  will  (land  upon  the  fame 
principle?. 

Jomteaantf 
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Jointenant9  ^may  give    their    part»   odc    to    another  by  releaife, 
and  fuch  relcafe  may  be  without  the  word  h^s  in  tbe  deed.     Co.  LitL 

193- 
All  the  jointeQaQts  together  may  grant  or  charge  their  land  by  ded 

how  and  in  what  manner  they  plcafe  ;  and  they  may  all  together  agree 

and  make  partition  by  deed.   And  if  it  be  of  a  leafe  for  years  only,  they 

may  do  it  without  deed,  (h)  Co.  Lkt.  186,  iiJ7,   169^  a.     RoU.  Ak* 

Two  jointenants   nnder  age  make  a  feoffment^  and  one  of  them 
dies ;    here  the    furvivor    may .  have    the    land,    and  by    entry 
avoid  the  feoffment,  for  the  right  furvivea.     Lui.  $  633,  654.     Ct* 
Lin.  336. 

H'.ifband  and.  wife  are  jointenants  for  ninety-nine  years,  and  the  bat 
band  alone  by  his  deed  makes  a  leafe  for  feventy  years,  to  begin  after 
his  death,  this  is  good  ;  for  a  jointenanc  for  years  may  grant  away  bi|j| 
moiety,  to  commence  after  his  own  or  after  his  companion's  death. 
Moore  395. 

A  kafe  is   made  of  lands  to  two,  habendum  to  them  ad  termwm 
eorum  conjuntlim^  et  alter tus  diutius  vsverttisf  ac  ajjignatis  full  qm  frimm 
eorum  decedere  contingat  durante  vita  ejus  gui  fuperjits  et  non  aiiter.     J^junr 
if  by  reafon  of  the  word  conjundim  they  can  make  partition.     It  fee 
not.     x\nd  quare  li  he  who  £rft  dies  may   a(lign  his   moiety  or  t 
moiety  durin^.r  the  life  of  his  companion  ?  It  feems  that  he  who  furvifi 
fhall  have  the  entirety  if  no  feverance  be  made  in  the  life  of  his  com 
nion.     iJyer  46.  a. 

If  hu(band  and  wife  and  a  third  perfon  be  jointenants,  and  the  thi 
perfon  releafe  to  the  hufband  and  wife,  this  is  good,  and  gives  all  tl 
ell  ate  of  the  third  perfon  to  the  hufband  ;  or  may  releafe  to  the  wife 
alone,  and  that  would  give  all  the  eftate  to  the  wif<^  alone.     Co.  IM^ 
185. 
Tenants  in  Two  tenants  in  common  make  a  leafe  for  years,  rendering  rent,  th^ 

common.  ^.jn  be   good  ;  and  if  either  of  them  dies,  the  executor  of  him  that  ii 

^  dead,  and  the  furvivor,  may  fue  for  the  rent  together  or  afunder, 

they  plcafe.  {c)  GoS,  cafe  404. 
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{h)  Contra ^  fince  the  (latytes  of  frauds  and  Perjuries. 

(f )  Sednota  it  is  faid  in  the  cafe  here  referred  to.  that  it  woald  have 
otherwifft  had  the  leafe  been  for  life  ;  for  then  they  mufl  have  fevei 
But  quare  of  this  difiin^lion  ;  for  the  tenants  in  common  tbemfelves  mi 
alfo  have  brought  an  adion  of  debt  for  the  rent,  that  bfing  a  perfonalad 
and  which  does  not  touch  the  title  or  inheritance  but  only  the  nrofit",  and  c 
all  r^f^ions  of  this  nature  they  are  join  tenants.  Ex. gratia.  Adtions  ot  trefptj 
upon  their  land  \  debt  or  avowry  for  damage  feaf ant  \  anions  on  the  c  ' 
for  ploughing  up  their  common  or  for  nuifance  on  their  laud.     Diverting 
ancient  water  courle,  &c.     But  all  addons  which  touch  their  title  follow  tbt: 
nafure  of  that  as  incident  thereto,  £^nd  therefore  that  being  in  common,  fo 
rnuft  their  acS.ons  be  thereupon  ;  and  confequently  in  them  they  <nufi  fever. 
As  in  afTlifc  for  rent  on  leales  for  life  or  in  tail.    Aftion  for  forging  falfc 
deeds,  fljndering  their  title,  aifize  of  nulance,  &c     So  on  a3ioD  or  wafla^ 
oiT  a  leafe  for  vears  or  life  made  by  them  ;  for  this  being  a  mixt  a6lioii  aoA 
favouring  of  the  realty,  that  being  the  more  worthy  draws  over  the  perfoo* 
alty  with  it.  Vide  Co,  Lift*  198.  a.  1  Mod.  102.  Cro,  Jac,  231.   1  Sid.^^.  W*  \ 
Jones  142.    Tdz\  161.    I  I.  Rajm.  341.    Litt.  fee.  314.  316.    3  Kib.  133-*  1 
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A  tenant  id  common  may  mal^e  any  difpofal  of  his  own  part. at 
iupkifurey  and  another  tenant  in  common  joined  with  him  cannot 
If  any  deed  he  can  make  to  a  ftranger  prejudice  him  therein,  as  he 
ttj  in  the  taking  up  the  profits  of  the  land.     Co»  Litt.  197.     Roll. 

If  two  tenants  in  common  join  in  a  gift  in  tall  or  leafe  for  life,  refers- 
igio/.  rent  to  them  and  thefr  heirs,  they  fhall  have  but  one  20J.  for 
iky  (hall  have  no  more  than  they  referved. 

;  But  If  two  tenants  in  common  join  together  in  the  grant  of  a  rent- 
Inge  of  2Dj.  out  of  their  land,  this  is  good,  aud  fliall  be  and  enure  as  ' 
•ofeveral  grants  of  20j«  for  every  man's  grant  fhall  be  taken  mofl  flrong 
pinll  himfelf.     §  Co,  j,  b,     Co,  Litt,  ic)6y  197. 

They  may  make  a  feoffroeot,  and  give  livery  of  feifin  of  the  land  one 
Uoother,  for  their  eflates  are  feveral,  and  there  is  no  privity  between 
beoit  or  make  leafes  one  to  another  of  the  land  whicii  they  hold 
J  common,  (a)  Bro,feo/.  deterre.  PL /^^,tt  z  JVilf.  2^2,  Shoiv, 
|i.  Cro.Jac,  83.  J  66.  Comb,  2.  190.  1  Bro*wnl  ^(),  134.  Co^ 
feaoo.  • 

Oac  coparcener  may  make  a  feoffment  and  livery  of  feifin  of  his  part  Coparcenen. 
I  the  bnd  to  his  companion,  or  he  m^y  make  a  leafe  to  him^  or  he  may 
fcifc  to  him.     Co,  LiiL  Perk.  §  193.     ^are. 

If  there  be  two  coparceners  of  a  houfe,  and  one  of  them  enters  gene- 

fi  and  makes  a  leafe  for  life  by  the  name  of  all  that  bis  houfe,  ^c, 
vhole  houfe  pafTes  ;  for  by  his  livery  made,  he  gained  the  en- 
jf  and  gave  the  entirety,  although  by  his  general  entry  it  is  net 
PEodedthat  he  entered  into  more  than  to  what  he  had  right,  {b)  Cro, 
k  615. 

A  wife 

|J— 179.  a  M^y.  6$.  But  there  is  an  exception  to  the  latter  rule  as  ro  ac- 
)i>s  that  atie^  the  title  where  the  thing  is  entire,  as  wheie  two  tenants  in 
N^Qion  are  of  an  a<ivo\\fon,  and  a  ft  ranger  ufurps  fo  as  the  right  is  turned 
^•n;i6>;on  ;  for  if  they  bring  a  ^uare  impedit,  which  concerns  the  reality, 
ji' the  fix  months  pais  and  the  one  dies,  the  writ  fhall  ^not  iibate  buc  the 
|nfiTor  ihall  recover.  And  the  reafon  is,  that  there  would  otherwiTe  be  no 
p<ay  to  redrefs  this  wrcng,  and  the  p/efeirtation  is  entire.  Co,  Litt. 
ft.  a! 

tj)  If  two  tenants  in  common  join  in  a  leafe  for  years  to  bring  an  cj»:<5>ment, 
Mcount  upon  a  joint  leafe,  ^Hod'dimiljiffent^  it  is  bad;  for  it  is  a.fcver:il 
*of  ihcir  mo Viies,  and  they  ought  to  declare  that  one  of  them  demifed 
fl»oie7,  and  the  other  another  moiety.  1  Brownl.  39,  40.  134.  C  ?. 
'•  )66:  Sb<yw.  341.  1  Af 0  /.  102.  Cro,  Jac.  83.  i  Roll.  Abr.  ^7^  ^ 
If  *52.  But  if  'he  declaration  be  upon  two  feveral  demifes  wiih  a  iin;;le 
WAm,  that  will  be  good  reihndojtngula  fivgnlii^  As  *'  hahend.i/7i  .V- 
^^AprgdiRa^  fo  demifed  bv  the  aforefaiu  feveral  parties  for  (even 
io»  and  that  the  defendant  eiiteied  into  all  the  aforefaid  tenements  £*/ 
»(thc  plainiitf)  sLJftrmafua pradiHa  in  the  Angular  number,  cjscii, 
•5M'.  et  amtrvit.  Carth,  %^\.  S.  C.  i  SAoijl',  342.  Comb,  190.  2  f^inf. 
M»  "Vhs  proper  way  in  fuch  cafe  is  for  the  tenants  in  common  to  join  in  a 
^^,  andttUA  the  leflee  *^o  make  a  fecond  leafe,  upon  which  the  lelfee'de. 
F**8e»«aBy,  and .  thereupon  the  whole  matter  comes  out  in  evidence. 
^••7^^.83.    '  *~ 

\h  I'  is  a  general  rule  of  law  that  the  pofTefTion  of  one  tenant  in  common 
Hhe  poiTefrion  of  both,  and  the  bare  poflVflloii  of  rents  and profitsis  no  ouf- 
*»"<>«•  i*  a  refafai  of  him  in  poirtlfion  to  pay  the  other  his  (hare  of  itfclf  an 
■Wf»  withot  denying  his  title.     But  ouller  or  adual  oulter  docs  not  me.-n 
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A  ivrfe  18  leOTee  for  life,  the  rcv^rfion  to  two  coparceners,  and  (he  aaj 
one  of  the  coparceners  nnake  a  Icafe  for  years  of  the  whole,  reodcriog 
lo/.  a  year  rent  to  the  woman  for  her  h'fe,  and  after  \oi,  to  thecopar* 
cener  ;  in  this  cafe,  it  feems,  if  the  tenant  for  life  dies,  the  leafe  is  good 
but  for  a  moiety  of  the  parcener  that  doth  let,  but  the  rent  rcmaini  fo^ 
all.     Cro.  £11%.  284,  285. 

If  two  coparceners  be  of  an  advowfon,  and  the  one  prefents,  and  tbcl 
(he  grants  the  next  prefentation,  this  may  be  good  ;  but  it  mud  he  aiJ 
derftood  the  next  (he  has  to  graut,  for  the  very  next  her' companion  wil 
have.     Dycr^^.  J 

If  one  coparcener  of  a  feigniory  grants  her  part  to  a  ftranger,  it  N 
good.     PerL  $  73.  J 

If  two  copaiccners  have  twenty  acres  of  laitd  of  equal  value  bctwtti 
them,  in  tail,  and  they  have  been  ufually  let,  and  they  make  partittoO| 
fo  as  each  of  them  has  ten  acres  ;  in  this  cafe  they  make  leafe?  oft 
feveral  parts,  referving  half  the  rent,  within  the  Itatute  of  3a  H.  8. 
Co.  5.     Co.  lAtt.  44. 

If  a  coparcener  be  married,  and  for  equality  of  partition  the  hu 
and  wife  grant  a  rent  to  the  feme  covert  out  of  the  part  of  the  wife 
this  bcin^y  tqiial  (hall  bind   the  wife  for  ever,  and   neither   (he  nor 
heirs  (hall  avoid  it.     LiU.  fee.  257.     Co.  LitU  171.  a.     8  Co.  10 1 
ljAf.21. 

If  two  coparceners  make  a  leafe,  referving  rent,  they  (hall  havetl 
rent  in  common,  as  they  have  the  rcverfion.  Com.  Dig.  vol.  i.  44J. 
Lift.  164. 

If  coparceners  have    an    advowfon,    they  may  grant   it  away; 
they  may  grant  the  next  avoidance,  or  they  may  prcfent  by  turns. 
Lit:.  164. 
Br  ft  rfTfTeilbr        A  diffcifor  cannot  make  a  feoffment  to  the  di(reifee  of  the  land  wb 
tfr  dittbifee        of  the  dilFelfin  is,  for  when  livery  is  made,  the  difleifee  will  be  remit 
A  releafeof  a  diffeifor,  if  it  be  by  deed,  will  be  good       But  if  thedil 
feifce  grant  all  hifi  right  to  a  ftranj;»tT,  fuch  a  grant  is  void.    For  a  rij 
fliall  nut  pafs  by  way  of  grant  if  not  by  extingui(hment.    Perk.  §  85, 
156.  197.222.     Co.  L'ttt  49.^. 

And  yet  if  the  diffcifor  makes  a  deed  of  feoffment,  or  other  grant  i 
the  land,  whereof  the  difTeifm  is,  to  a  ftranger  \  this  will  be  good  agai 
all  but  the  diffeifee  himfelf. 

If  a   (Iranger  enters  in  the  name  of  him  that  is  dilTeifed,  and  by 
commandment  makes  a  feoffment  »n  the  name  of  the  diflcifee,  and 
his  confcni  ;  and  the  dUTcircc  gives  warrant  of  attorney  for  him  to  efti 
and  make  livery  for  hkn,  and  he  does  fo ;  this  is  good,  and  (hall 
him.     Perl.  §  157.  ] 

if  a  diffcifor  makes  a  charter  of  feoffment  to  j4.  with  a  letter  of  attorj 
ney,  and  before  livery  the  diffeifee  confirms  the  eftaie  of  ^.  ot  coofirtfl 

an  n6i  accompanied  bv  real  force,  as  a  rurnirg  out  h-ad  and  (lioulderf.  A 
mv.u  may  come  in  hv  a  rij»htful  polf  Ifion  and  yet  hold  over  ad?tife« 
Iv  uithout  a  t'.t  e  ;  if  he  doe*-,  fuch  hol.iing  over,  undfr  ciicumfta»>o 
will,  in  the  cafe  of  a  tenant  in  common,  be  equivdlent  ?o  an  ads 
oiif^pr.  An  Ui/mferrnp  ed  pc)!'»ef?iop  of  near  40  years  wa?  held  to  be  prtp 
evidence  to  be  lefr  to  a  jury,  and  fuffici-n*  to  ^^a^^ant  rhcm  in  firdin^sl 
t&ui)  oultcr.  C'xupi-r  217 — 120,  (/  'vidt  %  Salk,  423.  $  J^arr.  2064.  %Slachm 
jRi/j.  690.     12  Mo  J.  658,  659.    I  L.  Rajtu.  310. 
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the  deed  to  jf,  ihb  is  clearly  void  as  to  jf,  thoagh  livery  be  mad^  after- 
mrds.    Co.  Litt.  301. 

If  the  heir  apparent  of  the  difleifec  dtfieifc  the  diffeifor,  and  grant  a 
rcBt<J)<|rge,  and  t&en  the  difleifee  dies ;  in  thi»  cafe  the  grantor  will 
hold  it  difcharged.  So  if  the  father  diffcife  the  grandfather,  and  grant- 
areDt-cbarge,  and  dies  ;  if  the  grandfather  dies,  the  fon  wilt  avoid  it, 
for  he  is  remitted,  and  thereby  the  eftate  which  he  had  at  the  time  of 
the  grant  utterly  defeated.     Co.  Litt,  349. 

If  the  lefibr  dlileife  his  tenant  for  life,  and  dies  ferfed,  his  heir  will  be 
ifl  of  the  fee  by  wrong,  but  the  right  remains  (Hll  io  the  leflee,  yet  if 
the  leflbr  in  this  ca{e  grants  the  roverfion,  this  grant  is  void  ;  for  here  is 
Boreverfion  to  granr.     Hob,  323. 

If  a  dtfieifbr  cnfeoiFs  a  ftranger  by  deed,  and  fays  it  is  with  the  affent 
of  the  diOeifee,  and  it  is  fo ;  yet  this  is  not  good  ;  for  the  diffeifee  can- 
not depart  with  his  right  but  by  deed,  and  by  way  of  extinguifhmcnt : 
bat  if  the  difieifee  (hall  enter,  and  then  he  and  thedilTeifor  (hall  join  in  a 
feoflFment  by  deed  with  words  of  confirmation,  then  it  fhall  be  faid  to  be 
the  feoffment  off  rhe  diffeifee,  and  the  confirmation  of  the  diffeifor.  And 
if  they  join  in  fuch  a  deed  before  the  entry  of  the  diffeifee,  and  the  dif> 
Uakx  makes  livery,  it  fhall  be  the  feoffment  of  the  diffeifor,  and  confir- 
feiation  of  the  diffeifee.     Prri.  $  157. 

If  a  diffeifee  makes  a  leafe  for  years,  and  delivers  it  as  an  efcrow 
to  1  ftranger,  commanding  him  to  enter  into  the  land,  and  then 
to  deliver  it  as  his  deed,  who  does  it  fo ;  this  is  a  good  leafe ;  for 
it  IS  not  his  leafe  till  the  fecond  delivery,  at  which  time  he  has  good 
ri^t  and  power  to  let  it.  Cro.  Eli%.  446,  447.  3  Co,  35  {a)  3 
Bae.  Abr.  400. 

A  difleifee  may  not  make  a  leafe  of  the  land  whereof  the  diffeifin  is, 
ODtil  he  has  made  his  entry,  and  recovered  the  poffeffion  of  the  land 
igaio.     PUmf.  133. 

And  therefore  if  one  be  diffeifed  of  his  land,  and  before  his 
sntry  or  recovery  of  the  land  he  grants  or  gives  the  fame,  or  his 
light  therein,  to  a  ff ranger ;  or  grants  a  rent- charge  out  of  it  to  a 
ftraager  \  thefe  grants  are  void  ;  bot  by  a  fine  or  releafe  he  may 
nikc  a  bar  or  extinguiihment.  Cro.  Car.  110.  Perk,  §  66,  $  Bac, 
Mr.^oo. 

Theleffor  cannot  make  a  feoffment  to  his  leffee  for  life,  years,  or  at  m,  1  /r 
vil!  \  for  one  may  not  give  a  poffefiion  to  one  that  has  it  before  ;  and  \cSee, 
yet  fuch  a  feoffment  may  enure  as  a  confirmation.     Fit%,faiu  and  feoffs 
votff  26      Ptrk,  ^  197. 

Bot  the  Icffor  and  leffee  joining  together  may  make  what  eftate  they 
win  of  the  land,     i  c  Co,  49  I, 

If  a  leffee  for  life  or  years  makes  a  leafe  for  longer  time  than 
he  has,  as  if  a  leffee  for  years  makes  a  leafe  for  life,  ihc  leafe  is 
good  for  fo   long  time   as   the   Icffor  has  it ;    therefore   fuch   leafe 

.  |tf)  But  where  the  lefforrefiding  in  the  eounry  of  Lincoln^  and  being  nut 
ofpqffeOton  of  Lands  in  Middhfex,  made  a  leafe  of  them,  and  being  in  the 
^winier  county,  delivered  a  letter  of  attoincy  to  a  firanger  to  deliver  the  leafo 
iipoo  tbe  land,  and  the  attorney  entered  upon  the  land  and  delivered  the 

Mme  accord rogly.    It  was  held  to  b«  a  void  Jeafe,  being  delivered  in  the  

county  of  UftcoJn  when  the  Icffor  had  nothing  in  the  land.  Cr^.  EUz,  4S5.      ,  Jf 
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for  life  win  be  good  «for  the  llfc^  if  the  term  of  years  lad  (b  long  ; 
but  if  the  Icflce  for  life  gives  livery  upo9  it,  (as  he  muft  to  make  it 
a  good  edate  for  Hfei)  it  will  be  dangerous  to  htm;  for  hereby  he 
will  commit  a  forfeiture.  (3)  Plow.  524.  Com.  Dig.  tUUJt^^  F.  i. 
I  Co.  76. 

LefTee  for  years  can  not  grant  or  charge  the  freehold  longer  thas  ' 
for  his  own  time.     Cro*  Jac,  142.  trgo  he  cannot  give  Ceifin  of  a  renU 

tSy  one  who  U      Where  one  grants  that  which  is  none  of  his  own^  if  he  afterwards  par* 
^ot  the  owner,  diafes  the  thing  granted*  and  the  grant  be  by  deed  indented,  it  may  be  ' 

good  againd  htm  by  way  of  eftoppeU     {/)  Cq.  77.  *  Co.  LUt.  47.  ^•; 
Plowd.  Comrn-  434. 

If  one  makes  a  feoffment  of  another's  land,  (which  is  diffeifio)  it  is 
good  again  (I  all  perfons  but  the  diflelfee. 

If  four  join  in  a  feoffment  of  land,  and  three  of  them  have  nothing  n 
the  land,  it  (hall  be  taken  to  be  the  feoffment  of  the  fourth  that  hath  all 
the  ellate,  and  be  a  &ood  feoffment.     Bro.feofinent  4. 

And  this  is  generally  true  in  fuch  like  cafes  as  thefe,  that  one  that  has 
neither  right  to,  nor  a  poffcflion  of  land,  may  not  give,  grantor  chaige 
it ;  nor  can  a  man  lay  charge  vpoa  that  land  to  which  a  man  has  only  a 
right,  as  before  mentioned. 

And  yet  one  may  grant  a  rent  01  comaaon  that  he  has  right  to,  al- 
though a  ftnmger  takes  the  rent  or  uteathc  common,  for  he  is  not  tbeit* 
by  out  of  poffefiion.     PerL  §  9S, 
Second  s^rant         If  one  grants  the  fame  thiog  twice,  the  fecond  grant  will  be  Toid  f. 
of  the  fame     as  if  one  grants  tl>e  next  prefentation  to  a  church  after  the  death  of  the- 
"^'"S*  prefent  incumbent,  and  then  after  this  grants  the  fame  to  another,  the 

fccond  grant  rs  votdr     Co.  Liit,  378.  ^. 

So  if  one  makes  a  leafe  of  land  for  ten  years  to  one,  and  then  makef, 
a  leafe  of  the  fame  ten  years  to  another,  fiut  a  man  feifed  of  a  maiKffV 
after  he  hath  demifed  ten  acres  of  the  demcfne  for  ten  years,  may  grant 
the  whole  manor  for  twenty  years,  and  it  will  be  good  for  the  ovcrpl 
prcfently,  and  for  the  whole  manor  for  the  laft  ten  years,  (a)  So  wbc 
the  fecoad  leafe  is  to  begin  after  the  end  of  the  firft  leafe.  Pa^L  §  1  o2. 
Dyer  35,  a»  in  note  350-     Co.  Litt*  378.  k. 

If  one  grants  me  common  of  paflure  without  number  in  his  groundyN 
and  after  makes  the  like  grant  to  another ;  this  fecond  grant,  although: 
it  be  good  againft  the  grantor,  yet  it  Is  not  good  as  to  me*     Djcr  35^ 

350-   ...  .  1 

As  if  one  by  word  gives  me  his  horfe,  and  then  grants  htm  by  deedJ 

this  is  void.  H 

{b)  If  tenant  at  will  makes  a  leafe  for  yearff,  ftnd  the  leffce  enter^^  heis' 
only  the  difleifor  ;  and  a  releafeor  confirmation  to  the  tenant  at  will  after*' 
wards  if  void  becaufe  the  privit*  is  determined.    C/-^.  £//z.  83c.  *' 

(r)  But  if  yf«  leffee  for  the  life  of  B.  make  a  leafs  for  years  by  deed  tn» 
dented,  and  after  purchafes  the  reverlion  in  fee;  J3.  dies.  A.  (hall  nevertbe* 
Itfs  avoid  his  oivn  leafe,  for  he  may  confrTs  and  avoid  the  leafe  which  :00k 
eiie^l  in  point  of  intercft,  and  determined  by  riie  death  of  ^.    Qx  /  i//.  ^ 

{a)  But  a^  to  the  pnrt  in  leafe,  it  is  but  a  leafe  for  the  laft  ten  year*.  mW 
though  the  firfl  ledee  fui renders ;  for  the  leflbrhad  no  power  to  conrraafer  i 
the  firil  ten  years  at  the  beginnings,  but  it  would  have  been  othtrwife  if  tha  '■ 
firft  leafe  had  been  for  lite,  for  that  a  leafe  for  life  is  dcteraunablc  npo« : 
an  uncertainty.    Cro,  Eli^  ido.    Plvwd,Conu  ^\u 

And 


i)eebiBr  in  general  "7 

And  yet  if  one  makes  a  leafe  for  years,  rendering  rent,  and  aflier 
loakei  a.  leafe  of  the  fame  years  by  deed-poll  to  a  ftranger,  to  begid 
during  the  firft  term :  This  will  be  a  good  grant  of  the  reverfion  fo  long^ 
and  the  rent  in  this  cafe  on  attornment  of  the  tenant,  will  pafs.  PlowtL 
432.  But  if  the  party  ufe  it  as  a  leafe,  or  there  be  no  attornment,  the  . 
fecond  leafe  will  be  Yoid  whether  it  be  by  deed  or  otherwife.  IBid,  453. 
3  Bac,  Air.  439. 

If  a  reverfion  be  granted  to  one  for  life,  and  after  again  for  yeats  to 
the  fame  perfon,  and  the  tenant  attorns  to  both  grants  at  once,  by  this 
both  grants  are  void.  So  if  one  grants  his  feigniory  tothebifhop  of 
London  and  his  heirs  by  one  deed,  and  grants  it  by  another  deed  to  him 
and  hit  fuccefibrs,  and  the  tenant  attorn  to  both  together ;  in  this  cafe 
dieyare  botkVoid  for  incertainty.     Co.  Lift.  310.  5. 

If  one  makes  a  leafe  to  ^,  for  eighty  years,  if  he  lite  fo  long,  ren- 
dering rent,  and  after  he  makes  a  leafe  to  JS.  for  eighty  years,  by  inden* 
Hut,  to  begin  prefently,  or  grant  the  reverfion  to  begin  at  a  day  paft, 
or  the  like  :  in  thefe  cafes  if  the  firft  lelTee  attorn^  the  rent  will  pafs,  and 
if  not,  yet  it  will  be  a  good  leafe  of  the  land  for  fo  many  years  as  (hall 
be  to  come  after  the  firft  leafe  i$  ended  ;  but  if  the  fecond  leafe  be  by 
word  without  deed,  then  the  reverfion  as  a  reverfion  cannot  pafs.  (^) 
Cfl.  155.     Plovfd.  ^i^. 

The  ftatute  of  i  R.^.  gave  authority  to  eejluique  ufe  to  make  a  grant, 
leafe  or  feoflfment ;  and  by  this  was  intended,  that  they  (hould  make 
{bch  efUte  as  they  might  lawfully  make^  and  not  a  difcontinuance  ;  and 
therefore  ii  cefiuique  ufe  for  life,  where  the  remainder  was  over  in  tail,  had 
nade  a  leafe  pur  auter  -vUf  and  died,  the  leflee  had  been  but  tenant  at 
fufferance.     JDjer^j.bi 

If  one  has  a  reverfion  after  an  cftate  for  life  in  Undj  and  he  gtants  a  By  oiie  out  of 
Rnt  iffaing  out  of  this  land  ;  in  this  cafe  the  giant  will  be  good,  and  it  ff  fi«^o"  ^^^ 
win  charge  the  land  after  the  tenant  for  life  is  dead.  "*  prelentA 

If  one  makes  a  leafe  of  land  to  B.  to  begin  two  years  after,  and  be* 
Jbre  the  two  years  ended,  whilft  the  leflbr  is  in  pofteffion  and  before  the 
entry  ofB.  he  grants  this  away  to  another ;  this  is -a  good  grant.  Crg; 
£Sz.  127.     Peri.gi. 


4^^.  But  now  the  neceflity  of  attomnients  in  fuch  cafes  i?  ta^en  away  by 
c  fldtutes  of  4  and  5  Anne^  c,  16.  an  J  1 1  Geo.  1.  r,  19.  the  former  of  which 
,  itutesena^,  *•  Thar  all  grants  and  conveyances  of  any  manors  or  rents,  or 
of  the  reverfion  or  remainder  of  aiiy  mcifuages  or  lands,  ftiall  be  good  with- 
-it attornment  of  the  tenants;  Provided  rhat  nO  fuch  tenant  (hall  be  da-* 
taaged  bv  payment  of  rent,  to  any  fuch  grantor  or  conufor,  or  by  breach  of 
n?  condition  for  non  pay noenfof  rent,  before  notice  given  of  fuch  grant 
kftheconufee  dr  grantee,  and  the  latter  of  \^hiih  eria^s  that  the  attominenr^ 
ef  tenants  to  ftrangers,  claiming  title  to  the  eftare  of  their  landlords,  ihall 
feeabfohirely  null  and  void  to  ail  intents  and  purpofes  whatfoeyer,  and  thaif 
'the  poffeilion  of  their  refpe^ive  landlord  or  landlords,  iefforor  lefibrs,  fhould 
tet  be  deemed  or  conflrued  to  be  any  wife  changed,  altered  or  afieAed*by 
SBj  fuch  artorament  or  attornment^.  Provided  that  nothing  therein  con- 
tamed  ibould  exren  J  to  vacate  or  affe^  any  attornment  m«de  purftt.int  to 
•lid  In  confeqiience  of  fome  judgment  at  Uw,  or  decree,  or  order  of  a  court 
rfttjniry,  or  made  with  the  privity  and  conf<nt  of  the  landlord  or  landlords, 
fcffor  or  leftbr'y  or  to  any  mortgagee,  after  the  mortgage  is  become  forfeit- 
rt,  JE/  n>td.  fAofs  V.  Gallimore,  DflngL  279, — a83.  v^he^e  it  is  faid  by  Lord 
Kansfield,  Ajburji^  and  BuUcr^  that  fhe  Hatqie  of  G(uecn  Anne  has  icn« 
^tree  attomroetic  unnectf&ry  in  ail  cafes. 

s  4  If 


»23  P$eliiBf  in  g^lftw^ 

'  If  one  makes  a  leafe  for  yjeavf  o£  bis  laLad  to  A^  and*  afterwaidi 

isake  a  fcofCncnt  of  it  tQ  B.  this  feoffineat  is  good  to  pafs  the  rc?erfioD. 

Mooff  1 1  • 

By  one  before       If  the  father  jiesi^  and  the  foo  makes  a  leafe  of  the  land  defceoded 

eitrjr  or  fciGn.  jq  JjJ^  ^q  a  drafter  before  his  entry,  this  leafe  will  be  good  ;  but  if  a 

ftranger  enters  and  abates  into   the  land  before  him,  cootra:    And 
yet  if  a  leafe  be  made  to   me   for  years,  in  this  cafe  I  may  make 
/  a  leafe  for  part  of  the  term,  or  an  afiignment  of  all  the  term,  before  I 

have  made  any  entry  upon  the  land.     P/ow,  137,  142.     Ca«  Zitf .  46. 
P^rL  J  91, 

If  lefFee  for  years,  after  his  term  expires,  takes  a  new  leafe  for 
y^ars  of  a  ftranger,  rendering  rent,  and  pays  it,  yet  he  remains  tenant 
at  fufferance  to  the  firft  lefibr ;  and  therefore  he  may  leafe  it  to 
another  before  any  entry  by  him,  for  it  is  not  out  of  .his  pofTefBon. 
Noy  Rep,  1 20. 

So  if  a  rent  be  granted  to  me,  aud  I  grant  it  over  to  a  ftranger  before 
I  have  a  feifin  of  it,  this  is  a  good  grant.     Perk,  $  91. 

A  woman  that  has  recovered  her  thirds  in  dower  can  make  do  leafe  of 

it.be fore  (he  has  the  poficfTipn  by  execution. 

£7  an  heir.  If  one  be  feifed  of  lapd  in  fee,  and  he  and  his  fon  and  heir-apparent 

join  in  a  leafe  of  his  and,  to  begin  after  his  death,  rendering  a  rent  to 

his  fon,  and  then  he  dies,  and  leaves  this  fon  his  heir  ;  in  this  cafe  the 

leafe  will  be  good,  but  the  refer vation  of  the  rent  will  be  void,  not  b^ 

iRg  referved  to  him  as  lieir  of  the  leflbr,  by  that  name  exprefsly,  that 

being  the  only  word  of  privity  in  law,  requifite  in  the  refcrvation  of  rentf 

and  conditions.     Z/bi.  130,  151. 

B7  one  that  One  that  has  but  a  right  or  title,  or  adion  to  lands  or  goods,  pro* 

h  18  but  a  right  pcrly  cannot  ffive  or  grant,  and  fo  transfer  this  to  a  third  perfoo,  but  it 

entry  ^&c         ""^^  ^^  rclealcd  to  him  that  hath  the  poffeflion  of  the  thing ;  nor  caa. 

'        fuch  a  thing  be  changed  with  a  rent,  Sec.  C^,  Zi//.2 14,  265,  266. 

Per£,  6$^     H  Co  95,.  b. 

But  in  fuch  a  cafe  as  this  a  man  may  by  fine,  or  other  matter  of  records.; 
or  deed  indented,  by  way  of  eftoppel,  be  bound  and  concluded.    Ptriu 
§  6s,  66,  85.     Moore  SS^-P^'  750-     Pol/exf,  5:4.     2  P.  WUi.  iSa,, 
187. 

As  if  one  grants  a  reversion  by  fine  executory  of  land  that  he  has  no* 
thing  in^  and  he  after  purchafes  this  reverfion  ;  this  grant  may  be  good^  1 
and  the  grantee  fh all  enjoy  it.  But  If  two  men  join  in  a  deed  to  grant  a 
reverGonof  land,  and  one  of  them  has  nothing  in  it,  and  the  other  has* 
all ;  in  this  cafe  it  will  be  faid  to  be  his  grant  that  had  it  alone ;  but  hr 
fine  it  is  otherwife      Perk,  §  66* 

If  one  grants  or  charges  land  that  is   not  in   his  pofifeiBon,  ztA' 
he  has  only  a  right  to  what  he  grants   or  charges,  this  grant  will  1 
not  be  good ;  as  if  a  man  be  di£*cifed  of  his  land,  and   before   he^ ; 
has  entered  or  recovered   the  land,    he  grants   or    gives   it,   or   htt 
right  in  it,  to  a  ftranger;  or  grants   a  rent  charge  out  of  the  laod 
to  a  ftranger ;  thcfe  grants  are  not  good  unlcfd  they  be  fo  made  that  tbcT 
may  Wrork  by  way  of  eftoppel.     Co,  LiiL  2 14.     Perk,  §  6^9  86.  {a) 

If 

.  (tf)  A  future  ccmtingent  or  executory  intereft  in  lands  of  tnheritai'rce  by 
way  of  remahider  or  otherwife,  may,  at  law,  before  it  vclis,  be  pa^ed  by. 

fine 
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If  one  has  a  term  of  years  in  hit  land,  and  by  hi^  wiHdevifes  it  to  y. 
j.  for  his  life,  and  after  to  me  for  the  refidue  of  the  years  ;  or  if  one  giveb 
to  7.  S.  his  term,  if  he  lives  fo  long  as  the  term  (hall  lad,  and  if  he  dies 
Icrore  the  term  ends  the  remainder  to  me ;  in  thefe  cafes  fo  lon^  as  y. 
S.  lifes,  I  may  not  grant  this  poffibility  away  to  another.  So  if  a  leafe 
be  made  to  me  and  my'wffe,  the  remainder  to  the  furvivor  of  us  ;  this 
remainder  is  not  to  be  granted  away.  4  Co.  66.  5  Co.  24.  to  Co^ 
ji.    Z)jrfr  244.  (h) 

A  defifee  enters  into  a  term  devifed  to  him,  without  confcnt  of  the 
csecQtor,  and  after  grants  his  right  and  intered  to  the  executor ;  this  is 
a  good  grant,  (c)  Owen  $6. 

If  there  be  lord  and  tenant,  and  the  fenant  leafes  the  tenancy  to  the 
lord  for  life ;  in  this  cafe  the  lord,  although  his  feigniory  be  in  fufpence, 
may  grant  it  to  a  ftranger.     PcrL  §SS. 

If  jf.  makes  a  feoffment  in  fee,  on  condition  that  if  he  pays  20/.  he 
flnll  have  the  land  again,  and  before  the  time  of  payment  he  grants  a 
rent-charge  out  of  the  land  ;  this  is  void^  for  he  has  but  a  poffibility  of 
dto^land.  (a)  Co.  147.     I®  Co.  48,  49. 

If  I  have  four  houfes  in  execution  upon  a  ftatute,  and  by  courfe 
of  time  it  will  endure  thirteen  years,  and  after  two  of  the  houfes 
ite  evi£led  by  elegit  for  fifteen  years ;  I  may  in  this  cafe  aflign 
this  intereft,  and  it  will  be  good.  4  Co.  66*  5  Co.  24.  10  Co.  gt. 
/y  244. 

If  a  man  fells  me  goo*d«,  and  I  leave  them  in  his  poifeifion,  and  a 
Iranger  takes  them  from  him,  and  1  grant  or  fell  them  to  the  ftranger, 
this  is  good.     Peri.  §  gz. 

fiaeby  way  of  efloppel,  fo  as  to  bar  the  intereft,  ^hen  it  fliall  f»ccrue  bvthe 
ttDtinf^ency  happenini^.  Moore  S54'/»^  75©  PoUexf.  54.  3  P-  ^V/A  37^. 
ire.  Fines,  pi .  109.  S\t  fV.  Jones  ^^f^s-  Hutton  60.  Moore  />34-  And  an 
iilignment  of  a  contingent  intereO,  *ven  in  lands  of  inheritance,  forvaiua- 
able  confideration  mav  be  carried  into  execution  by  the  court  of  Chancery, 
•fjon  the  ground  of  its  being  fuch  a  contraf^  or  agreement  as  the  court  may 
wink  fit  to  decree  a  fpecific  performance  of.  Thu«  that  court  eftablifticd  an 
atreetnent  by  OHCOn  the  marriage  of  his  daughter,  to  fcrile  one  rhiid  part 
Wall  fuch  real  eOate  as  (hould  defcend  to  him  on  the  death  of  his  father, 
and  yet  the  expe^ancv  of  an  heir  at  law  in  the  life  of  his  anceilor,  is  lefs 
itfcau  a  poflnb-.lity.  ^  A  Will.  191.  Fcarn.  Con.  RetrMtnci.  443,  4<i4  i  Vcz. 
I '409'  Cro,  Jac.  509. 

W  But  courts  of  equ'ty  permit  >rontingent  inlereOsof  terms  for  year*:,  to 
Lie  difpofcd  of  for  valuable  coniideration  thouj^h  the  law  does  not,  and  Lord 
I  ^ardwicke  in  the  cafe  of  fVf  ii^hi  and  Wright  laid,  that  he  (hould  rio:  doubt  , 

"^tin  the  cafe  of  an  aflignment  of  a  contingent  interelt  in  a  term  for  years, 

•MMft/V »        -_    *■ _1.?1J  ^I ^^^ IJ l._      ?- J 


'■tfor  money,  but  for  a  younger  chiM,  the  court  would  make  if  good,     i 

«2«.  409.     In  tlie  cafe  of  Beckery  and  Ne*wland^  the  court  of  Chancery  efta- 

I  WjAieidan  agreement  between  two  hulbands,  that  all  legacies  v\hich  fhould 

I  ve  given  to  either  of  them  by  his  will,  whofe  nrefumptive  co-heirs  they  had 

'•atried,  (hould  be  divided  between  them,  their  rcfpe6Vive  executors  and 

•hmniftrators.    2  F,  WiH.  iRa,  187. 

(0  This  grant  enures  firft  as  the  agreement  of  the  exeputor,  by  the  accep. 
i  ^^iKeof  the  grant,  thabthe  devifee  had  a  term  in  him  as  a  legacy.  And  fe  - 
;  ^dly,  has  operation  by  way  of  grant,  to  pafs  theefiate  of  the  devifee  to 

we  executor. 
(a)  Contra^  If  feoffor  and  feoffee  join. 

And 


1 


a^i* 


JDutifi  in  general 


And  by  the  common  law  every  bifhop,  dcan^  parfon,  vicar,  or 
poration  fpintual,  might  have  charged  their  poflcrtions,  or  made  leafe 
of  their  lands  for  lives  or  years  without  Illat  of  time  or  number,  eonrui 
rentibus  his  qu£  in  hge  requiruntur.  But  now  by  the  Hatutes  of  3  H- 
and  1 3  Ell%.  they  are  retrained  to  make  leafes  or  grants  but  under  cei 
tain  limitations  and  provifocs. 

As,  I.  The  grants  or  Icafes  mu{l  be  made  in  writing  by  deed  indent 
ed,  and  not  by  deed  poll,  or  by  word  only.     Co^  IJtt,  44. 

2.  They  mud  begin  from  the  day  of  the  date  or  making  thereofi  ori 
confedlone  inde,     5  Co.  6. 

3^.  The  ancient  Icafe   muft  be   furrendcred   or   yielded   op,  or 
pired    or   ended    within    a    year    after    the    making    oi  the   fccoi 
leafe;  and  this  fnrrendcr  mud  be  abfolute,  and  not  conditioDal. 
Co.  2. 

4.  There   may  not  be  a  double  leafe   in   being   at   one  time. 
Co,  6. 

5.  The  leafcs  may  not  exceed  twenty -one  years  or  three  lives  from  ll 
time  of  the  making  of  them.     Dyer  246. 

6.  The  leafe  mud  be  of  lands  ^nd  tentments  manurable,  outof  whi< 
a  rent  may  be  refer ved.     5  Co.  3. 

7.  It  mud  be  of  lands  and  tenements  which  have  ufually 
let  to  farm  twenty  years  before  the  leafe  made.  6  Co,  37. 
Lift,  44. 

8.  There  mud  be  referved  to  them  and  their  fucceflbrs  fo  much  yeai 
rent  or  more  as  has  been  accudomabTy  ufed  to  be  paid  for  the  faid  lai 
5  Co,  6. 

9.  The  leafe  may  not  be  made  without  impeachment  of  walle. 

10.  The  leafe  mud  have  all  due  ceremonies  and  circumdanccs  for  ll 
perfedlion  of  it  as  other  fuch  like  leafes  have,  as  livery  of  feifin,  and  l] 
tike,  where  needful. 

XI.   If  it  be  made  according  to  the  exception  of  the  datute  of  i  £1 
and  )3  EH%.  and  not  warranted  by  32  H,  8.  as  in  the  cafe  of  a  conci 
rent  leafe,  and  it  be  niade  by  a  bidiop  or  any  fole  corporation,  it  oil 
be  confirmed  by  the  dean  and  chapter,  or  others  that  have  inrereft.   (^ 
II  Co.  66^     5  Co,  3,   14.     Co,  Litt*  ^^,     Comp,  Ittcumi.  ^ly.     Si 


{a)  Prior  to  the  datute  of  flert,  P.  bifliops  with  the  adVnt  of  dean  and  cbj 
tcr,  might  hav>  riiade  a  leafe  for  any  period  of  time,  like  a   tenant  in  fi 
fimple;  without  fuch  alTent  they  could  onlv  noake  a  l^afe  binding  durii 
their  lives. — That  ftatutc  enabled  b-diops  with  aflent  of  dean  and  chapt< 
to  make  leafes  under  certain  reftridlions,  binuing  them  and  their  fuccefTci 
for  41  years,  one  of  which  redri^tions  a«5  we  have  feen  was,  rh&tno  ]eaf« 
above  on<!  ycarfhould  be  fubfiding.     btill  with  the  sflfent  of  dean  and  chai 
fer,  a  bidiop  might  have  made  a  leafe  Mithout  limitation.     Then  came  _ 
redraining  datutesof  the  id  and  I3rh  Etiz,  which  rcflrain  him  from  makii 
leafes  for  more  than  three  liv«3  or  twenty. one  years,  with  their  alTcnf, 
conraining  any  rcdridtioTi  as  to  a  fubdfting  leafe.     Then  followed  the  ff?j 
El:z.  redraining  him,  if  there  be  a  leafe  fubfiding  for  more  than  three  yc^} 
— Now  if  a  bidiop  make  a  leafe  under  the  latter  reflrainin^  ]a\i*s,  a  term 
more  than  One  year  beinj;  out-fianding,  this  leafe  not  puriuinj^  the  datute 
the  3«  He»,  8.  will  not  be  valid,  without  the  confent  of  the  dean  and  chai 
ter«    €0.  Lift,  44.  b*  45.  a» 


IDttta  in  generat  aj  j 

53  ff,  S.f.  28.    13  £Zfe.  f.  10.    I  y/7r.  r.  3.     I  EKz.  e.  19.    14  Eliti^ 
All.     18  J?/fz.  r.  69  II.     Fid:  Co,  Lht.  1 3  ed.  44.  ^-  note  3. 

And  if  a  parfon  makes  a  leafe,  and  he  is  after  deprived  or  refigns, 
tbefucceflbr  may  avoid  it.     2  ^.  4.  r.  2.     26  H.  S.  c,  1. 

Tbefe  colleges,  deans,  chapters,  wardens  of  hofpitals,  and  the 
like,  having  fpiritual  or  ecclefiadical  livings,  agatnft  the  provifion  of 
the  adiof  the  13th  of  ^/is.  <-.  10  are  reftrained  to  make  Icafes  to  the 
king  as  well  as  to  common  pcrfons.  5  C<?.  14*  11  Co.  75.  RoiL 
Ahr.  378. 

Leafes  to  be  made  by  colleges  and  houfes  of  the  univerfity  muft  have 
one  third  of  the  old  rent  then  paid  referved  in  wheat  or  malt,  {a)  Stat* 
18  ESz,  e.  6. 

And  leafes  of  benefices  with  cure  are  no  longer  good  than  the  parfoa 
isreiident.     Siat.  1 3.  Eliz,  c.  20. 

And  there  is  no  way  to  make  the  leafes  of  thefe  perfons  for  longer 
time  good. 

The  letting  at  one,  or  at  feveral  times,  for  eleven  years,  within  the 
twenty  years  paft,  is  enough  to  warrant  the  new  leafc,  and  a*grant  by 
copy  of  court-roll  for  life,  years,  or  in  fee,  is  a  fufficient  letting  to  farm 
vitbin  the  ftatate  ;  fo  a  leafe  at  will  by  the  common  law.  But  thefe 
Itttings  to  farm  mud  be  by  fome  one  feifed  of  an  eflate  of  inhe-  ■ 
titance»  and  not  a  guardian  in  chivalry,  tenant  by  the  curtefy,  or 
IB  dower,  or  the  like.     6  Co»  37.  ^.     Palm.  175,  176.     Co,  Lift* 

th.     Cro,  £B%,  708.     Lev.   212.     Sid,    3:6,  416.     Raym,   l6j. 
•  y^'  7^*     *  y^'^'  ^9'     Moore  759.     Raym,  167.     Sa^.  66,     i 
^JLeon,  4.     4  Leon.  117. 

If  more  be  referved  upon  the  new  than  was  upon  the  old  leafe,  it  is 
good  enoDgh.  But  if  one  acre  more  be  added  to  the  land  formerly  let- 
leu,  and  an  increafe  of  rent  for  that,  this  is  not  good.  jBut  if  the  I^ncJ, 
aotieatly  let  together  be  now' let  afunder,  and  the  rent  divided,  but 
nade  np  in  parts,  this  is  good.  So  if  there  be  two  coparceners  of 
loch  landt  and  one  lets  his  part  at  the  half  rent,  this  will  be 
food.  And  if  the  ancient  rent  be  referved  at  four  days,  and  the 
aew  rent  is .  referved  to  be  paid  at  one  day,  yet  the  new  leafe 
^XMi  the  ftatute  of  13  £li%,  is  good,  {b)  Co.  Uit,  44.    ^  Co,  $.    6  Co% 

Ecclefiailical  perfons  may  ipake  ellates  of  their  lands  they  hold 
|Ja  right  of  their  biihoprics,  colleges,  churches,  &c.  or  may  make 
|lbi£n  for  a  leflcr  time  than  three  lives  or  twenty-one  years.  Co, 
Ikt.  4^. 

;  Aod  ecclefiaftical  perfons  cannot  make  feoffments,  grants,  &c. 
;of  their  ecclefiaftical  lands  for.  longer  time  than  three  lives,  or  twen** 
tfoae  years;  for  all  feoffments,  gifts,  grants,  leafes  by  bifhops,  aU 
iboQgh  they  be  confirmed  by  their  dean  and  chapter,  or  any  of  the 
colleges  or.  halls  in  either  of  the  univerfities  or  elfewhere,  or  by 
^ciQ  and  chapters,  mailers  or  guardians  of  any  hofpitals,  parfons^ 
vicMs;  or  other  hating  fpiritnal  or  ecclefiailical  livings,  are  voidable.  < 

Co.JJit.  43. 

U)  ^uare.  If  this  extends  to  leafes  of  fuch  extraordinary  tithes  afj  ar^not 
Bstural  or  paid  in  kind,  as  tithes  in  Lom/on.    t  Leon,  Co,  25. 
(h)  Contra,  on  32  H,  8.    Fid.  6  Co.  38. 

Leafes 


»Z4  Z)?eti0  in  general 

Leafes  of  houfes   in  cities,    and  belonging  to  cbarcbes,  are  oot 

ruled  by  (latutes  of  13  and  18  Efiz.  but  by  the  ftatttte  of  14  £&• 

//ob.  269.  and  may  be  for  forty  years,  provided  they  be  not  the  maa« 

fion  houfe  of  the  leflors,  nor  have  above  ten  acres  of  ground  belonging 

to  them,  and  provided  the  lefTee  be  bound  to   keep  them   in  repaid 

But  this  ftatute  does  not  affedl   i  ETiz,  c.  rp.  but  only  13  Ert%.c^ 

15.  and  therefore  does  not  enable  a  bifhop  to  let  but  according  to  tl 

£li%,  r.  19. 

Offices*  A  bifHop  or  fuch  like  fpiritual  perfon  may  grant  anttent  offices  of 

.  truft,  of  neceflity  or  convenience ;  as  the  oifice  of  chancellor,  regifter^ 

fteward,  bailiff,  or  the  like«  with  the  ant^cnt  fees  incident  thereunto^ 

for  the  h'fe  or  lives  of  the  grantees  ;  and  thefe  grants  are  good,  althoagk! 

they  be  made  by  the  bifhops  of  the  aew  erected  bifhopri'cks,  and  that 

there  be  not  in  them  theconditions  and  properties  required  in  the  leafd 

before  mentioned,  fo  as  they  be  confirmed  by  the  dean  and  chapter | 

and  yet  they  may  not  make  a  grant  of  any  new  office,  nor  add  anyfetj 

to  the   old   offices ;  and  therefore  if  a  bifhop  grants  an  annuity  fri 

•  confiUo  tmpenfo  Id  Impendendoy  where  none  was  before,  his  focceflor  maf 

.  avoid  it.     And  yet  if  there  be  an  43ld  fee,  and  there  is  a  new  fee  addc^i 

to  it,  in  this  cale  it  feems  good  for  the  old  fee,  and  void  for  the  neid 

fee.    Neither  may  they  grant  their  offices  otherwifc  than  they  have  bcci 

granted  ;  as  where  anciently  the  office  was  granted  to  one,  there  i| 

mud  be  to  one  ;  and  where  to  two,  there  it  muti  be  totwo^  and  th4| 

jointly,  and  not  to  one  after  the  other.     Nor  may  grants  be  for  any  lot 

er  time  than  for  the  lives  of  the  grantees.     And  in  cafe  where  thegf 

is  void,  the  confirmation  of  the  dean  and  chapter  will  not  aiakeUg( 

Dyer  lOQ.     Fide  i  BrownL  134,  i^ii.     ^  Co,  i^.     ii  Co.  66.    id! 

/  €0.  ^S.     Dyer  ^ JO.     i  Co.  6S  \ 

And  if  their  grants  be  ill  at  firfl,  no  fubfequent  accident  will  maU 

^;  them  good  ;  as  if  it  be  for  four  lives,  and  one  of  them  die  before  thebn 

(hop,  the  Icafe  will  ncverthelefsbe  void«     10^0.58.  ^ 

feil&opc  The  bifhop    can    make   no    kind    of  conveyance    of  any  oftfai 

lands  belonging  to  his  btfhopric  for  longer  time  than  twentyij 
one  years  or  three  lives,  rend<fring  the  antieut  rent.  Fidt  AioorAi 
Rep.'icj.  ! 

A  leafe  by  a  biHiop  made  by  indenture,  to  commence  ^r^n/^  M 
twenty-one  years,  when  there  is  an  old  leafe  in  e//e,  is  good,  notwitb^ 
ftanding  the  ftatute  of  i  £/iz.  Moore  107,  108.  Becaufe  for  fo  man 
years  as  are  to  come  of  the  (irfl  leafe,  this  is  only  good  by  efloppel,  anl 
not  in  intercll ;  for  the  fecond  Icffee  can  have  no  benefit  of  it  fo  long  1^ 
the  firfl  leafe  endures*  and  then,  againfl  the  fucceffor,  there  is  in  cSM 
no  more  than  a  leafe  for  2 1  years,  the  years  that  are  to  come  of  the  fe* 
cond  leafe  being  in  efftcl  void  for  ail  the  years  that  are  to  come  of  tlie 
firft  leafe,  and  ihofe  that  will  then,  remain  of  the  firft  leafe  make  io  sK 
no  more  than  21  years,  ^nd  6^  Leottf  36.  3  Leon.  131.  Palm*  4641 
Latch,  241. 

If  a  leafe  be  made  by  fuch  perfons  cf  land  antiently  let  at  fuck 
a  rent,  and  of  other  land  not  befoie  let,  together  at  the  old  reutj 
with  an  addition  of  more  rent  for  the  other  land,  this  is  not  good.  $ 
Co.§. 

Able 
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A  Icafe  made  fay  a  bi(hop  for  three  Rveif  where  there  la  a  leafe  ior 
fmttmefif  it  void.  Moore  253.  for  the  words  of  the  ftatute  i  £Iiz.  €• 
19.  are  •*  other  than  foi  twenty -one  years,  or  three  lives." 

A  leafe  for  three  Uves  by  a  bjfhop  of  tithe  is  void  againft  the  fuccef- 
br,  ahhou|^h  there  be  as  much  rent  referved  as  ufuaily  has  been 
denred  and  paid  upon  any  former  leafe.  Moore  778.  {a)  nor  will 
Kccptance  of  rent  by  the  fucceiTor  make  it  good.  Cro,  Jae.  1 1 1, 
ni,  173. 

If  a  bifliop  ouft  his  leflec  for  years,  and  then  makes  a  leafe  for  three 
Bfcf,  it  is  void ;  for  where  the  ftatute  fays,  the  old  leafe  muft  be  fur- 
Rodcrcd,  an  illufory  furrender  upon  condition  will  not  ferve  the  turn.  5 
Cs.  2. 

If  a  bifhop  has  two  chapters^^as  he  may  have,  both  of  them  mnft  con- 
Em  Icafcs  made  by  the  biftiop  requiring  confirmation :  But  if  one  of  the 
dnpters,  after  the  date  or  making  of  the  leafe  be  diflblved,  there  the 
BOflfirmation  of  that  which  is  in  being  is  good  enough  to  make  the  leafe 
pody  and  there  will  need  no  confirmation  of  the  king  as  fupreme  ordi- 
Ittry.    Dyer2%t.     Co.Litt.^l. 

If  a  bifliop  makes  a  leafe  for  twenty-one  years,  and  all  thofe  years 
being  fpenty  faving  three  or  more»  yet  the  bifhop  may  make  a  new  leafe 
|9 another  for  twenty-one  years,  to  begin  from  the  making,  but  not  a 
ItaCe  for  life'  or  lives,  and  this  concurrent  leafe  is  good  as  well  upon  i 
f&%,  in  cafe  of  a  bifliop,  as  upon  1 3  EIi%»  of  deans  and  chapters,  &c« 
^••Liii.  44,  45.  And  this  the  32  H.  8.  did  not  extend  to.  But  in 
jbecafe  of  the  bifliop's  concurrent  leafe  it  muft  be  confirmed.  Alfo  the 
^ccption  of  the  ftatute  of  the  |ft  and  13th  q{  £!$%,  do  as  herein  differ 
(om  31^.  ^.  for  theleafes  for  years  to  be  made  upon  the  ift  and  13th 
of  ££s.  muft  begin  from  the  making,  and  not  from  the  day  of  the  mak- 
hg;  but  the  leafes  upon  the  32  ^.  8.  are  to  begin  from  the  day  of  the 
Baking.  And  although  the  ftatutesof  the  ift  and  13th  of  £/ix,  do 
aot  fay  the  leafe  muft  be  in  writing,  yet  muft  it  therein,  and  in  the 
pthcr  properties  before-mentioned  and  required  by  the  32  ^.  8.  follow 
die  pattern  thereof,  the  concurrent  leafe  only  excepted.  1  Leon,  147,  , 
148.  Dyer  246.  Cro.  EHp.  241.  Co.  Luu  44,  45.  Fid.  Hob,  7, 
70>  107,  148,  149. 

A  leafe  made  by  a  bifliop  for  three  lives,  (v/2.)  to  one  for  life,  the 
liader  to  another  for  life,  the  remainder  to  a  third  for  life,  is  not 
within  the  ftatute  of  1  Eli%.  c,  4  for  adiion  of  wafte  will  not  lie  for 
wifte.     Cro,  Car.g^,     Hetley  25.     Cro.  EIi%,  491. 

Bat  a  leafe  to  one  for  his  own  life  and  the  lives  of  two  others  will  be 
^Qod.  [h)  Crg,  EGz,  491,  492. 

A  leafe 

(i)  No^e,  formerly  a  diflinition  was  taken  between  leafes  for  lives  of 

^inpthat  lay  in  grant,  and  leaft^s  for  year<:  of  them,  and  the  latter  were 

leld  good  to  bind  the  fucceiTor,  but  not  the  former ;  becaufe  in  the  former 

Cife  there  was  no  remedy  for  the  rent  either  hy  diltrefs  or  by  a6lion  of  debt , 

Itata^ion  of  debt  lay  in  the  latter  cafe.   But  this  dilUn6^ion  holds  not  at  pre- 

jMt,  b''aiurethe  5  Geo,  3  r.  17.  makes  leAfes  of  tiihes  and  other  incorporeal 

bereditamenrs  by  eccleiiaftical  perfons,  whether  fo    lives  or  for  ye.  rs  at 

food,  as  if  the  leafes  were  of  corporeal  hereditaments,  and  gives  an  adion  ^ 

At  debt  to  the  fuccefTor  far  rent  referved  en  freehold  leafes.    /'i^.  Moore  778* 

I  Bee,  Ahr,  leafes.  F,  5. 

;    \^)  The  ground  of  this  diftin61ion  is  that  in  wafle  the  place  wafled  'is  to  be 
ntorered  as  well  as  ueble  damages,  ^hich  tl\e  reverfioner  in  this  cafe  car.- 

ncf 
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Alcafe  of  a  fair  fcfcrvlnpa  rent  whether  it  be  for  year«<irfor  linsti 
not  good  within  i  Elt%.  although  the  rent  be  due,  becanfe  of  the  eom. 
traft  ;  yet  it  is  not  incident  to  the  rcverfion,  and  is  without  reraedyky 
aflize  or  didrefs.     ^  Co    3.     Sed  quxre  as  to  kafe  for  yeara.  Vid.fifr»\ 
149.  note  tf.     Such  leafc  valid  by  5  G.  3.  f.  17. 

A  Icafe  by    a    bifhop   by   indenture  referfirjg   the    antteet  n 
not  faying  Irow   much  it  is*  and  made  of  a    part   of  a  manor, 
not  of  all  together,  which  was  ofually  dcmifcd  together  at  ohe  n 
this  leafe   and  refervation    both  will  be    void  againft   the  ft 
Cro.  Car  95. 

A  bifhop  is  fcifed  of  a  manor  whereof  an  acre  fs  parcel,  and  hyi 
denture  hcdevifes  the  acre  to  y,  D,  and  fF  D,  habendum  to  the  faid 
a  die  datus  indenturs  for  his  life,  the  reiAainder  to  f^.  for  his  hfe,  n 
Bering  3^.  ±d.  per  annum  at  Mkhaelmat  and  Lady  day^  the  biHiop  dil 
B.  is  created  biihop,  his  bailiff  of  the  manor  gathers  and  pays  tl 
amon^d  the  other  rents  to  the  bifhop,  who  accepts  it,  this  (hali 
the  bifhop.     Cro  Car,  95. 

A  bifhop  grants  a  portion  of  tithes  to  ^.  and  B.  for  their  hVes  fi 
ceffively,  rendering  the  antient  rent,  and  dies,  the  fuccefTor  accepts  tl 
rent  for  divers  years,  and  then  makes  a  leafe  for  twenty-ont  yean  ;  il 
this  cafe  the  leafe  is  void  for  the  thing  not  chargeable  with  thercnt> 
therefore  the  acceptance  by  the  fuccelTor  will  not  affirm  it.     And  it 
not  like  leafcs  made  by  bifhops  at  common  law  for  three  lives,  whi 
are  only  voidable,  and  their  acceptance  of  rent  may  affirm  it.  Grtt, 
173.      Vid,fupra  fol.  1 49. 'note  a. 

A  bifhop  grants  an  antient  office  of  keeper  of  one  of  bis  pari 
9nd  the  antient  fee-;  and  adds,  net  non  pajturirm  pro  dtiohut  eqnu  ;  t) 
grant  of  the  pafture  is  void,  and  it  will  endanger  the  whole  gral 
Brhfgm.  19,  30. 

A  bifhop  granted  a  rent  to  J*  5.  dtJring  his  life,  out  of  his  manori 
JV.pro  conjiho  impendendoy  and  then  died :  and  it  was  held  not  void  agall 
the  bifhop  whillt  he  bved,  but  that  it  was  void  by  bis  death. 

370- 

A  bifhop  granted  fuch  annuity  pro  confilio  impenfo  £5*  tmpem 

and  this  was  confirmed  by  the  dean  and  chapter,  and  then  be  died] 

antl  it   was   held  not  good   to  charge  the  fucceflbr  in   an  annnit] 

and   yet  it  was  faid,  that  although  the   bifhopric    was  founded 

later  times,  {i.  e.  in  the  time  of /^.  8.)  yet  that  the  grant   of  an 

fice  of  neceiHty  in  pofTeffion  with  reafonable  fees,  was  good.     Btii 

A  bifhop  may  grant  the  office  of  flewardfhip  of  a  flnaoor,  with  « 
out  of  the  manor,  and  fuch  grant  will  be  good  ;  but  the  ileward  mot 
tender  his  fervice  to  every  fucceflbr.     Dyer  156.  ' 

A  bifhop  granted  the  office  of  furveyor  of  all  his  manors  to  twofflf 
their  lives,  and  twenty  nobles  fee  for  it ;  and  this  was  held  void.     Aal 

cannot  do  without  deftroying  the  intermed'-ate  eflate  for  life;  confcq'jcntfi 
fuch  l«afe  is  virtuallv  a  leafe  without  intpeachnient  of  waltc  ;  but  if  a  lear^ 
be  made  to  one  for  three  lives,  the  lefl'-ee  is  not  difpuniOiaMe  of  wafle,  ai 
the  occupant,  if  any  be,  frail  be  punifhcd  for  wafle  within  \ht/lai,  Glocefit 
€.  5-  vvhich  gives  an  action  of  wade  againfl  any  one  that  holds  in  any  mantr 
tor  term  of  life  or  years,  and  an  occupant  in  this  cafe  holds  for  termof  ll&j 
6  Co*  37»    Cro.  Car*  95.  ,  ! 

i. 

J 
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i(*wat  beldy  that  fuch  a  igrant  by  tl^e  common  law^  had  it  been  confirmed 
ij  the  dean  and  chapter>  had  been  good.  And  where  it  is  an  antient 
tfficc,  the  bifhop  may  grant  it  ilill,  with  the  antient  fee  )  yet  it  may 
ioc  be  granted  to  two  for  lives ;  for  that  is  againd  the  ftatute,  and  if 
firmed  by  the  dean  and  chapter,  yet  it  h  not  good.  And  it  wa« 
!d,  that  although  it  be  an  antient  office,  yet  it  is  not  good  without 
coafirmatioo  of  the  dean  and  chapter.  And  alfo  that  if  the  biOiop 
tranflatcdy  difpofcd  or  remove4s  who  made  the  gr^nt,  that  the  grant 
foid  againft  the  fucccifofy  although  he  be  alive  that  made  it.  lo  Co* 
I  6i,  $2. 

A  biHiop  leafet  fc^  twenty-one  years,  then  ouftcth  the  lelfee,  and 

to  smoother  for  three  lives,  rendering  the  antient  rent ;  this  is  con* 

ed  by  the  dean  and  chaj^ter,  the  bilhop  is  tranflated ;  this  leaiie  is 

I  L£on.  59,  6O9 

A  biihop  leafes.for  three  lives,  {vi%»)  to 'one  for  life,  the  remainder 

the  fecood,  the  ren^ainder  to  the  third  for  life,  which  is  not  warrant* 

by  the  ilatute  of  i  E/iz.  the  fucceflbr  accepted  the  rent ;  this  will 

the  fuccefibr  during  his  time.     Cro,  Car,  ^^.    Dyer  2^2^  239*  3 

.  65.     Co.  7,     Bac  jihr  voL  3.  393. 

If  fuch  a   perfon  makes  a  leafe  for   twenty-one  years,  and   many 

after  makes  another  leafe  to  the   fame  perfon  for  twenty-one 

I  which  is  a  furrcnder  of  the  6rft  leafe  ;  §u»  If  the  fecond  leafe  be 

A  bi{faop  ovKJe  a  leafe  fur  twenty-one  years,  and  after  made  a  leafe 
mother  for  twenty-one  years,  to  begin  at  the  end  of  the  firft  leafe  ; 

is  not  good.     3  Leon.  131.  .  " 

A  bi(hop    leafed   to  B.  for  years,  rendering  rent ;  and  afterwards 
nted  tlie  reverfion  to  C  for  ninety  one  years,  rendering  the  antient 
t,  bti^dum  from  the  day  of  the  leafe  ;  the  grant  was  confif med  by 
dean  and  chapter,  but  B.  did  not  attorn  ;  and  it  was  held  void,  for 
l^as  by  way  of  grant,  and  to  pafs  as  a  reverfion.     3  Lton,  17. 
Bi(hop6  and  fuch  like  perfons  may  not  alien  their  ecclefiailicai  lands  to 
king  bimfelf,  otherwife  than  according  to  the  I  &  1 3  Eliz.    1 1  Co* 
Ma^dakn  College  Cafe. 

A  leafe  by  a  dean  and  chapter  for  three  lives,  when  the  remainder  of  Dean  and 
ikrm  is  IS  eff^  is  not  void,  but  voidabe  during  the  life  of  the  dean.  chiipt«j« 

Deans  and  chapter's*  tenants  in  tail,  and  fuch  like  perfons,  may 
make  leafes  without  impeachment  of  waile,  but  they  may  make 
piw  auir^  vie^  which  will  be  an  occupancy,     f^ij,  note  l.Jupra^ 

,'49- 

If  iasd  has  been  ufually  let  at  will,  or  by  copy,  fuch  lands  may  be  let 

deans  and  chapters,  tenants  in  tail,  and  fuch  like  perfons,  upon   1 3 

c.  10. and  32  H.  8.  c,  28- 

And  if  a  heriot  was  referved  upon  former  copyhold  leafes,  and  there 

a^beriot  referred  upon  the  new  leafe,  it  is  good  enough.   And  if  the 

npon  the  ,new  leafet  be  referved  upon  two  days,  where  upon  the 

rlctting  tt  was  referred  upon  four  days,  it  is  good  in  the  leafes  of 

IcGaftical  perfons,  upon  10  £//».     But  otherwife  it  is  upon  the  32 

tJ.  c,  28.     6  Co\  3. 

A  dean  and  chapter  feifed  of  a  manor  in  fee,  in  which  were  copy* 
graatablefor  three  livcsi  the  rent  being  8/.  6^#  payable  at  four 

times 
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times  with  beriot,  grants  a  copyhold  to  A-  for  the  life  of  three  otboif 
rendering  8/..  6^/.  at  one  payment  yearly  \  thisleafc  la  within  the  flatotc^ 
and  good.     6  Co.  37- 

The  dean  can  make  no  leafes  without  the  chapten     God3.  2  f  i. 

Deans  and  chapters  may  not  make  leafes  without  impeachmeDt  i 
wafte,  (a)  by  13  -£//».  t.  10.     6  Co.  37. 

If  a  dean  of  one  cathedral  be  eieded  bi(hop  of  another  fee  with  did 
penfation  retinert  decanatum  in  commendam^  and  after  the  biftiop  of  tbatfet 
whereof  he  was  head  and  dean,  do  make  a  leafe  of  parcel  of  the  poflefi* 
ons  <of  the  bifhopric,  the  confirmation  of  the  leafe  by  the  commendito* 
ry  dean  is  good.     Huihes^s  Abr.  iizo, 

A  leafe  by  the  dtan  and  chapter  of  i9/.  Ptf«^/ of  a  houfe  in 
the  hoofe  being  then  in  leafe  to  another  for  ted  years,  is  foid  by  the 
and  not  warranted  by  the  14  Eli%,     Cro.  £Ii%.  ^6^ 

A  leafe  made  by  a  prebendary  is  good  by  the  31  jfiT.  S.  for  he  is  01 
feifed  injure  etdefte  fed prebendaritty  but  not  by  a  parfoo  or  Ticar, 
they  are  within  that  ftatute.     Cro,  E/iz.  350. 

A  prebend  wHs  antiently  let  with  the  exception  of  all  cral>4reeSy 
fuch  like  trees,  and  the  new  leafe  is  made  without  this  exception ;  it 
not  good.     Cro.  y<if.  458.     3  Bu/fi,  290. 

Such  kind  of  fpiritual    perfons,  as  biOiops,  deans,  and  the  HI 
may  not  grant  the  next  avoidance  of  churches  or  rent  out  of  the 
lands,  but  the  fame  will  be  void  or  voidable  after  their  death  :  a 
&c.  being  avoided  by  the   next  incumbent   or   fucceflbr,    makes 
Yoid  again  (I  all  his  fucceflbrs.     (^)   Cro*  £Iiz.  ^o.     Ftd,  Sac, 
hoi.  3.  390. 

A  prebendary  made  a  leafe  for  years  of  his  land,  wrth  clceptioo 
the  great  wood,  as  oak,  &c.  which  is  confirmed  by  the  archbifhop 
patron,  but  not  by  the  dean  and  chapter  :  and  then  he  makes  anotl 
leafe  without   this  exception,    the   land  being   ufually  let  with  tl 
exception:  in^this  cafe  it  was  held,  i.  That  the  leafe  confirmed ' 
the  archbifhop,  and  patron  of  the  prebend,  was  good  without 
firmation  of  the  dean  and  chapter,     {c)    2.   And   that   this  fe 
leafe  notwithftanding  was  void  by  the  ftatute.     3  Bulfi,  2909  291.  O 
Jae.  458. 

If  a  jparfon^   vicar  or  prebend  makes  a  leafe  for  years,   rem 
ing  rent,  and  dies,  and  the  fucceflbr  accepts  the   rent,  thia  will 
affirm  the  leafe,  for  it  was  void  by  his  death  ;  otherwife  of  a  1< 
for  life.     But  if  a  bifhop,  abbot  or  prior  makes  a  leafe  for  yei 
and  dies,  and   the  fucceflbr  accepts  the  rent,    he  (hall  nerer  avc 


(a)  Note,  this  is  a  conclufion  upon  the  eqofty  of  the  ftatute,  for  ihertl 

pt  in  32  M  8.  r  28.  but  the  preamble  of  the  ij 


DO  express  prohibition  except  \t\  3*  n,  o.  r  ao.  puc  inc  prearooic  or  i 
Eliz.  c*  10.  and  i  Eliz.cap.^  19.  rxprefling  that  long  and  unrejifonable 
jief  catxfe  of  clilapidaiions<  &c<  Jt  is  clear  they  would  be  much 


are  the  chief  i 


leaflri 


lire  uic  tnici  caxxie  01  ajiapiaaiions<  ti.i'4  »r  is  clear  they  would  Oe  mucn  nsc 
fo  if  they  -were  dyrpunifliable  of  wafle  1  thefe  ftatutes  there^'i'^  bcin*  made 
prevent  uureafonabJe  leafes,  ate  by  conttrudton  concluded  to  prohibit  wal 

^^^l\^Ky  ^'''*  ^^  ^'.  ^^'  °*    ^'  ^^'  ^7*  ^-     ^^^^*  4^«    Comp.  IncumK  357- 

^°\  v°^*»  ^bere  is  an  txceprion  to  this  rule,  vihere  the  king  has  the  tcio' 

pDrahues  in  his  hand  during  the  vacancy  <A  the  bifV.opric;  for  there,  ihoujtj 

he  niav  avoid  fuch  leafe,  the  fucceflbr  may  fet  it  up  a£ain.-.7  Co-  %  5 

(c)  Such  leafe  is  w  ithin  the  32  Hen. 8.  for  his  tftdte  is  ih  riaht  of  rfiechurtii 
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the  ktkf  for  here  the  leafe  was  only  voidahle.     Vtde  3  Bae*  Air* 

A  parfon  made  a  leafe  for  forty  years,  the  hiihop  of  London  pa« 
troa  and  ordinary  confirmed  it  under  bis  band  and  feal,  wiihout 
the  dean  and  chapter,  the  incumbent  died,  the  bifhop  collated  ano- 
ther, who  made  a  new  leafe^  which  is  well  confirmed ;  afterwards 
tliebiflidp  is  tranflated  :  in  this  cafe  the  fird  and  not  the  fecond 
kafe  is  good  during  both  the  lives  of  the  bifliop  acid  incumbent*  Dyet 
356  J. 

if  a  parfon  or  vicar,  2tc.  make  leafes,  they  being  out  of  the 
enabling  llatute  of  32  H.  8.  muft  be  onfirmed  by  the  patron  and 
ordinary  x  but  a  bifhop  fcifed  in  right  of  his  bifhoprtc,  dean  of 
hit  folc  pofleffioB,  and  one  that  is  feifed  jure  pr^htnd^  may  make 
Icafcs  under  the  provifoes  aforefaid.     Co.  Liit*  44.  vidt  3  Bae,  Abr. 

377- 
A  parfon  of  a  church  may  grant   his  tithes   from  year  to  year, 

or  for  years,  to  his    parifbioners  that  are   to    pay   them,    or  to   a 

trangcr,  and  the  grant    is   good.     Vide  Peri,  f  90.     Owen  103. 

Htdey  107. 

An  incumbent  leafes  certain  glebe  for  twenty-one  years,  render- 
ing tbeantient  rent,  the  patron  and  ordinary  confirm  it.  Then  tbe 
incombent  dies.  ^.  If  the  leafe  be  void  by  the  llatute  of  13  £/izn 
Moor.  270.  r«.  422. 

A  leafe  by  a  parfpn  for  twenty-one  years  after  13  j&Zrs.  rendeiing 
(he  aotientrent,  the  patron  and  ordinaty  confirm  it,  the  parfon  dies  ; 
the  leafe  is  void  by  his  death,  as  well  as  by  non-refidcnce^and  by  refigna- 
tion.    Cro>EJix.  123 

Bi(hop^,  deans  and  chapters,  mailers  and  gcratdrans  of  any  hofpital, 
and  tbeir  brethren,  mailers,  governors,  and  fellows  of  colleges  or  houfes, 
or  any  other  body  politic,  fpiritnal  and  ecclefiailical,  (by  whatfocver 
aaroe  they  be  called)  archdeacons,  prebends,  and  fuch  as  are  in  the 
aature  pf  prebends,  as  precentors,  chauntcrs,  treafurers,  chancellors, 
and  foch  like  ;  all  thcfe,  except  perrfons  and  vicars,  may  at  this  day 
make  leafes  of  their  fpiritual  livings  (as  is  before  faid)  for  three  lives  or 
twfDty-ooe  years:  and thefe  leafes  will  be  good  both  againfi  them  and 
thtir  fucceifors.  But  fuch  perfons  may  not  make  leafes  of  their  land 
1m  any  longer  lime  than  for  three  lives,  or  twcnty-one  years  ;  for  if  ai 
kafe  by  them  be  for  longer  time,  although  it  be  by  fine  or  recovery^ 
and  although  it  be  confirmed  by  the  dean  and  chapter,  yet  it  will  be 
voidable  by  the  fucceffor ;  and  the  leafes  that  ate  made  by  fuch  perfona 
(fthclr  lands  for  twenty-one  years,  or  three  lives,  muft  be  made  with 
all  the  conditions  and  qualifications  in  leafes  made  by  tenants  in  tail, 
{ut.)  by  deed  indented,  &c.  Co.  Lin.  ^.  5  Co  I4.  it  Co.  66. 
S(ei.  32  H,  8.  e.  28.  l^LL  c.  20.  i  Jac^c,  3.  I  £//«.  c.  19.  14 
^.e.  II.     ^Bae.  Abr.  390 — 396. 

But  fuch  perfons  {a)  may  make  longer  leafes  of  their  houfes  in  cor- 
porations or  markct-towns,  or  in  the  fuburbs  thereof^  and  of  the  grounda 

M  (i.  e.)  Such  perfons  5.  e.  perfor.y  within  the  r  j  El:z.  c.  la  'vtz.  coK- 
l<|t!s,  deani:.  chapters,  pirfon?,  and  vicars  :  for  no  power  is  siven  to  bifhops 
hv  the  14  EHz.  c,  1 1,  to  let  houfes  otherwife  than  as  auihoiifed  by  i  Elrz.  e» 
^9  Co/r.,  JjTcu/nb.  ^iy    Bac.Ahr.'^oUl.ll^. 

appertaining 
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appertaining  to  fock  hpufcsy  fo  aa  tliey  be  not  their  dwcOiDg-lioQreip 
&c-  and  have  not  above  ten  acres  of  ground  belonging  to  them ;  but 
of  thefe  alfo  it  may  not  be  in  reverliony  itnd  the  old  rent,  or  mQic» 
nufl  be  referved  upon  them^  and  the  leflee  muft  be  charged  with  repa* 
rjitioot :  nor  may  thefc  leafea  exceed  forty  years ;  but  two  leafes,  one 
^fteranother,  both  not  above  forty  year^  may  be  good.  Poph,  8|  9» : 
14  Eii%  f .  1 1  • 

fiind  thcfe  Icafes  (as  it  feems)  may  be  granted  away  altogether  what, 
they  fnall  purchafe  other  lands  in  fee  fimple  of  like  value.  Sta\  i  j^Ektm] 
<;  1 1 .  But  as  to  other  lands  belonging  to  their  churches  and  placc%J 
they  may  by  no  means  make  leafe^  for  longer  time  thai>  three  ItveSt 
twenty- one  years.     Hob.  269.     Noy.  5. 

■  A  leafe  made  of  land  antiently  let  afunder  at  feveral  rents,  and 
let  together  by  one  leafc,  and  more  than  the  wholo  rent  referved^  is 
a  good  leafe  within  the  ftatute.     Cro.  Car,  23.     5  Co,  4,  5.     i 

IS9'     3  ^^^-  380- 

The  ftatutes  of  13  J^Zfas.and  i  Elix,  do  not  alter  the  ftatpte  of  32 
8.  but  leave  it  for  a  pattern  for  leafes  to  be  made  by  others.     A 
made  according  to  the  exception  of  1  &  13  £Iiz,  and  not  warranted 
the  32  ^.  8.  if  it  be  by  a  bifhop,  or  any  fule  corporation,  mull  be 
firmed  by  the  dean  and  chapter,  and  others  that  have  Intercft,  as  ia 
cafe  of  a  parfon  and  vicar.     Co.  L'tit.  44.  b,  45.  a. 

But  notey  that  although  in  all  thefe  cafes  of  Icafes  and  grants, 
warranted  by  the  flatutesaforcfaid  they  are  faid  to  be  void,  yet  this  is  1 
be  underdood  as  again  (I  the  fucceiTors  only  ;  for  as  to  the  lefibrs 
felves  they  are  good  againft  them  whilil  they  live,  or  at  leaf!  fo  loogi 
they  continue  in  tlie  place  ;  fo  that  if  fuch  a  leafe  be  made  by  a 
and  chapter,  or  other  corporation  aggregate ;  this  will  be  good  a{^ 
the  dean,  or  other  head  of  the  corporation,  fo  long  as  he  ihall  contii 
to  be  fo.     {b)  So  of  leafes  made  by  bi(hops,  not  warranted  by  i 
or  a  dean  and  chapter,  mafter  and  fellows  of  a  college,  or  the  lijbe, 
warranted  by  13  Eli%.  c.  10.  thefe  leafes  will  be  good  againft  thi 
felves,  although  they  be  void  againft  the  fucccflbra.  60  if  a  private  ad^ 
parliament  intails  land  upon  a  man,  and  appoints  him  what  eftate  he 
make,  and  that  if  he  makes  any  other  -eftates,  they  (hall  be  void  ;  tl 
fliall  not  be  taken  to  be  void  as  to  the  tenant  in  tail  himfelf  that  mi 
them.    Co»  Litt.  329.    3  Co.  59,  60.     10  Co.  59.    5  Co.  5.  a.  b, 
E/ltb,  207.  6go,     Cro,  Jac.  171.     2  Brownl.  164.     Hard.  ^26. 
Co.  73.  a,     RfilL  Rep.  169.     10  Co.  51.0. 
Tenant  in  tail.      Tenant  in  tail  may  make  Icafes  for  twenty-one  years,  or  three  lii 
under  the  qualifications  and  conditions  herein  after  mentioned.     St^. 
H,  S.  C.2S.     Vide  Infra. 

And  no  leafe  except  fuch  as  is  made  with  thefe  conditions  is  held  to  I 
within  the  (latute,  and  to  bind  the  tenant  in  tail  and  his  ifilic ;  for  otl 
wife  if  it  be  not  warranted  by  this  Qatute,  although  it  will  bind  the 


(3)  No»e,  th^re  is  an  exception  to  rhi^  rule  v^here  the  Icafes  arc  made 
a  corporation  aggregate,  that  has  no  header  principal  perlon,  ex.graffS 
chapter  that  has  no  dean,  for  in  fuch^afe  they  muft  be  either  void  ab  hoi 
or  good  for  ever.     BecaufV;  thev  continue  always  the  fame,  and  one  basi 
fuperiofity  over  the  other,     i  Mod.  i04,    a  Hod.  56. 


Mfltio  tsS  htmTdf  that  made  it»  yet  it  will  not  bind  hi«  ifTue,  but  as^to 
him  it  will  be  void  or  voidable  at  lead;  for  if  tenant  in  tail  of  land 
■akd  a  leafe  of  it  for  one  hundred  years,  without  any  rent  refcrved 
tbcreupon,  this  leafe,  ^as  to  the  ifliie  in  tail,  is  void  ;  buc  if  he  makes 
a  ksfe  for  one  hundred  years,  rendering  rent,  and  has  ifTue,  and  dies, 
ii  this  cafe  the  les^fe  is  only  voidable  by  the  ifFuc,  at  his  pica fu re  ;  and 
ibcrefore  if  the  iflue  in  tail  after  his  death  (hall  accept  the  rent,  by  this 
iheleafe  is  affirmed  and  becomes  good ;  but  let  the  Icafe  be  made  how 
it  will,  it  will  not  bind  him  in  remaind^T  over,  nor  him  that  is  donor 
{§):  and  therefore  if  tenant  in  tail  makes  a  leafe  warranted  by  the 
ktute,  and  after  dies  without  ifTuei  fo  that  the  land  remains  over  to 
IBoiher,  or  reverts  to  the  donor ;  in  thefe  cafes  neither  he  in  remain- 
der, Dor  the  donor,  (hall  be  bound  by  this  leafe,  for  as  to  them  it  is  '  ' 
loid.  And  yet  if  the  remainder  be  in  the  tenant  in  tail  himfelf,  and  he 
Bakes  a  leafe  for  years  by  deed  according  to  the  ilacute  or  Bne,  this 
Infe  is  good,  and  (hall  bind  his  own  renuinder  :  but  if  he  makes  a  leafe 
br  years  tliough  it  be  by  fine,  this  will  not  bar  the  donor,  nor  him  in 
(tnaioder,  in  any  cafe  where  it  is  in  a  ftranger.  Plow.  435.  Dyer  7, 
^34.     4  Co.  34.     Ca^  Lui,  45.  h, 

•  Bat  in  tbit  cafe  the  tenant  in  tail  may,  by  the  help  of  a  fine  and  reco- 
Rry,  or  one  of  them,  according  to  the  natuie  of  the  cafe,  make  what 
brtber  eftate  he  pleafes,  to  bind  the  donoi  and  him  in  remainder  alfo. 
ffco.  430.     BrovmL  i^g.     Pioip.  ^^s* 

»  /it  and  j9.  his  wife  being  tenants  in  fpecial  tail,  the  reverHon  to  jf, 
jikodies;  the  reverfioner  being  alfo  iflue  in  tail  by  deed  indented,  and 
ithe  life  time  of  ^.  the  mother,  makes  a  leafe  for  forty  years  to  D. 
fs  begin  after  the  death  of  the  mother,  rendering  rent,  and  dies  ;  the 
leicriioD  defcenda  and  eomes  to  £»  who,  with  her  hufband;  in  the  life- 
me  of  ^.  the  mother,  levies  a  fine  fur  eonufance  dc  dio'u^  &c.  to  F. 
•d  then^.  dies,  and  proclamations  pafs ;  in  this  cafe  the  leafe  is  good 
lainft  the  cooufee.  2  ^«^.  45.  but  the  cafe  was  compromifed,  and 
ke  opinion  of  the  court  inclined  that  it  was  not  good.  Ibid.  But  fee 
Kncjpi.  27,  28.  where  fuch  leafe  held  good,  et  vide  {Jb)  Cro,  £11%,  2^2, 
tf$.    Cr^ya.  688. 

\  And  if  tenant  in  tail  infeofFhis  iflue,  who  at  his  full  age  makes  a  leafe 
byears,  the  ^ther  dies,  the  fon  is  remitted,  yet  be  (hall  not  avoid  his 
Mn  leafe*     Djer  51.     2  Bulft.  45. 


k  {•)  And  a$  to  thofe  in  remainder,  if  (^rani^eis.  no  acceptance  of  the  rent  by 
Ikoi  vili  ofiake  fuch  a  leafe  good  ;  becaufe  the  eilate  uut  of  which  ii  is  de- 
bited being  detcmined,  the  leafe  niufl  alfo  determine  \^i:b  it.  Bio.  Tit, 
dutptance  10.     8  Cc?.  34     Moore  133.     Cro.  Elrz,  6yi.    Bac.  Abr.  'vol.  3. 

(*)  In  fuch  cafe  alchough  the  remain<'er  in  fe^  palTes  by  v^ay  of  intercft 
^  the  fine,  yet  th.4t  cannot  come  in  polTeirion,  fo  lonj^  as  »i.y  iHue  in  tail  \% 
S"^?;  and  therefore  if  aftrangei  had  entered,  after  the  ce-th  of  the  Wff<f, 
fltt  fon  could  not  have  had  a  formedon  in  remain'ier,  for  that  muit  fup|)o1e 
•e  death  of  rhe  tenants  in  tail  without  iflue.  Plow.  Comm.  560.  A  tenant 
b  'ail  or  'he  gift  of  the  king,  made  a  leafe  for  ye.trs,  rendering  rent,  a^nd 
fi^.  his  fon  acceprs  the  cent,  and  after  wa  attainted  of  treafon  and  execiir- 
Nl,  h.i*ing  Ufue,  and  adjudj^ed  that  the  king  (hould  huve  the  land  in  point 
•*  r'-verter  difchargcd  of  the  leafe  \  for  heie  the  tail  is  at  an  end  by  att  of 

'■  Vol.  I.  T  If 


U2  IDeelMF  in  genettl 

If  tenant  in  tail  makes  a  leafe,  to  begin  at  MiAutbuat  next  ttUaf 
for  twenty  yean»  this  it  ^ood.  So  is  a  letfe  for  ten  Tctn,  and  after  m 
eleven  years.  And  fo  in  all  ca(es  where  there  is  net  alMft  tweity^MV 
years  in  the  whole.     LeM   147,  148.     Dyer  2^6* 

IF  tenant  in  tail  makes  a  leafe  for  twenty»tiro  or  (or  Ibfty 
or  for  four  lives :  this  leafe  is  voidable  not  only  for  the  offiplai  of 
time  more  than  twenty-one  years,  or  for  tbrte  lives,   but  for 
time  of  three  lives,  and  twenty<one  years  alfo.     And  ff  fach  a 
nant  in  tail  makes  a  leafe  for  ninety^ioe  years,  deterlMnable  «i 
three  lives,  it  is  not  a  ^ood  leafe.     But  if  a  leafe  be  made  by 
nant   in   tail   for  a  lefler   time,    ar  for   two  Kves,   or  for  t 
years,  this  is  a  good  leafe.     And  if  it  be  made  for  four  Kves, 
one  of  the  lives  dies  before  the  tenant  in  tatldtes,  yet  this  aoeident 
not  make  it  good,  but  the  leafe  is  voidable  ootwitbftaoding.     10  Oh 
61.  h.  62.  a» 

A  leafe  to  one  man  for  three  lives,  and  a  leafe  to  three 
for  their  three  lives,  is  all  one  within  the  inteat  of  the  ftatnte.    C\ 
Joe.  76,  77. 

If  land  be  given  to  hufband  and  wife,  and  to  the  beita  of  their  t«#' 
bodies,  and  the  hufband  dies  leaving  ifltie  by  his  wife,  and  the  wi 
makes  a  leafe  according  to  the  32  /T.  8.  r.  iS.  in  this  cafe  it  feems  tfafj 
leafe  is  good  to  bind  the  iflbe.  Godb.  cafe  1 19. 

If  tenant  in  tail  makes  a  leafe  ifrtthin  the  ftatute  tooflefor  3rears, 
after  for  life  to  another,  and  a  letter  of  attorney  to  give  livery  to 
th«r,  and  before  livery  made  the  firft  leafe  is  furrendered  \  het€  the 
cond  Itafe  will  be  good.     Sharps  cafe,  Trm.  4  Jae.  B,  M. 

A  leafe  for  years  by  one  in  remainder  in  tafl  is  good  agamfll  the 

but  if  any  preceding  tenant  in  tail  in  pofleffion  Mkr  a  recovery  of 
land,  by  this  the  leale  will  be  avoided.     iCo.6f* 

If  tenant  in  tail  be  of  a  manor  that  has  been  ufuaHy  demifed  for  i 
rent,  and  after  a  tenancy  efcheat,  and  then  he  leafes  the  manor,  render^ 
xng  this  rent,  it  is  faid  this  leafe  is  good  ;  but  that  if  he  pvrchafin  a  I 
nancy,  it  is  other  wife.     5  Co>  5,  6. 

If  the  tenant  in  tail  makes  a  leafe  for  life,  the  remarader  Ayr  life, 
this  is  not  a  good  leafe  writhin  the  ftatute  ;  but  fuch  a  leafe  madie  for  tl 
lives  of  others,  though  there  be  an  occupancy,  is  good.  6(7«.  37, 
Car.  95.  Hetify  22. 

If  tenant  in  tail  and  one  A.  levy  a  fine  to  a  ftranger  of  the  land,  who 
grants  and  renders  to  A.  for  years,  rendering  rent,  and  by  the  fame  fi 
grants  the  reverHon  to  tenant  in  tail  in  fee  ;  this  is  a  good  leafe  for 
although  it  be  by  one  fine,  and  the  leafe  (hall  be  faid  to  precede 
giant  of  the  reverfion.     Co.  ^6,   174. 

Where  it  is  required  by  the  (latute  that  the  old  leafe  (hall  be  furrea^ 
dered,  this  furrender  muft  be  abfolute,  and  not  conditional ;  and  it  maft 
be  real,  and  not  fllufory  and  in  ihcw  only.  Fa/Jum  non  dkitur  quodn$$ 
ferptveraU     5  Co.  2. 

And  there  may  not  be  a  double  or  concurrent  leafe  in  being  at  oat 
time ;  as  where  a  leafe  for  years  is  made  according  to  the  ftatate,  be  m^ 
reverfion  may  not  afterwards  repulfe  the  leifee,  an^  nake  a  leafe  §ot  Hft  ■ 
or  lives,  or  another  leafe  for  years,  accordhig  to  the  ftatute,  nor  e  cmt*  i 
verfo*    Co.  Litt.  44«  b. 

Bat 


But  if  a  leale  for  years  be  made  to  one,  and  after  a  leafe  for  life 
if  made  to  another,  aod  a  letter  of  attorney  made  to  give  lirery 
lod  iei&a  upon  the  leafe  for  life»  and  before  the  Hvery  made  the 
firft  Icafe  ii  furrendercd  |  tn  this  cafe  the  fecond  leafe  will  be  good. 

If  one  10  remainder  in  tail  makes  a  leafe  for  years,  and  then  le- 
vies a  fine  with  proclamations ;  by  this  the  leafe  is  made  good.     Plow, 

^l-  ... 

A  leafe  made  by  tenant  in  tail,  to  begin  from  Michaelmaj  three  years 

after,  or  alter  the  death  of  the  tenant  in  tail  for  tw«nty-one  years,  ia  not 

good.     Dytr  246*     Co  Lifi.^^a, 

Bot  a  leafe  made  by  him,  to  commence  a  dU  datus^  ia  good,  fo  livery 
bf  made  after  the  date.     Moor.  7  o^.     Noy   1 1  o. 

T^ro  coparceoera  iu  tail,  the  hufoand  of  one  being  teoant  by  the  cur- 
tefy,  join  in  a  leafe,  rendering  rent  to  the  two  and  their  heirs  :  this  is 
ootagood  leafe  by  32  H.  8.  of  ellates  rail;  fur  it  ia  not  refeived  to  the 
donee  and  his  heirs,  but  to  the  tenant  by  the  curtefy  jointly  with  the 
odwr.    Latch,  45. 

If  there  be  more  rent  referred  upon  tlie  new  than  waa  upon  the  old 
leafe,  the  leafe  is  good.     ^Co-$.     6C0.  n-b 

If  the  old  rent  was  eigbt  bufhels,  and  the  new  rent  is  a  quarter  of  the 
fame  com  ;  this  is  good  enough.     5  Co,  5. 

If  tenant  in  tail  let  a  part  of  the  land  accu^omably  let,  and  referve  the 
mxpn  raiSf  or  more  than  after  the  rate ;  this  will  not  be  a  good  leafe. 
(a)  sCo.s^ 

Jf  two  oopatroeners  have  twenty  acres  of  land  of  equal  value  between 
thea  in  tail,  and  thefe  have  been  ufually  letten,  and  they  make  partiti- 
OD  of  them,  fo  that  each  of  them  has  tenacrea;  in  thia  cafe  they  may 
makefererai  leafes,  each  of  them  of  their  parta,  referviog  half  of  the  ac- 
coikomed  rent.     5  Co.  $96. 

Tenant  in  tail  ia  feifed  of  a  manor  with  three  acres  there9f  in 
dcmefne,  and  he  makea  a  leafe  of  the  three  acrea  alfo  of  the  manor,  ha^ 
Uaai  the  three  acres  and  the  manor  for  twenty-one  years,  rendering 
rest  for  the  three  acres,  and  all  other  the  premtUes  therewith  demifed» 
5/-;  10  this  cafe  the  leafe  is  good  for  the  three  acres  only,  for  the 
kifea  aie  feveral,  v».  for  the  three  acrea  and  for  the  manor.  *  Owen 
11^ 

If  tenant  io  tail  makes  a  leafe  of  his  intailed  land  without  impeach- 
■ent  of  wafte,  it  is  not  good,  although  it  be  but  for  twenty- one  years 
or  three  lives  ;  and  therefore  alfo  is  a  leafe  for  life,  with  a  remainder  for 
lifie,  void,  becaufe  walle  will  not  lie.  d  Co.  3,7.  Co.  Litt  44.  b,  45.  q. 
Pdm.  468. 

U)  N9la  the  better  op'nion  fcems  fo  be,  to  allow  of  fuch  leafes  by  bidiopf, 
tenan-.  in  tail,  f*c.  becaufe  »his  m  cfF«*ft  is  the  ancient  rent,  and  otherwife 
perhaps  thev  *ould  not  Irafe  a  all  f  th*y  h^d  not  a  power  of  dtvidinj:  the- 
great  farms:  an  i  Moufifjq/s  c^(ey  5  Co  5.  v^hich  is  contrary  jis  faid  to  have 
bnn  adjudged  upon  a  private  a6^  of  p'.rli^nieTn  for  enabling  a  particular 
tCA^ntiii  tail  to  rn:ike  leafes,  wh  ch  neither  his  eftate  nor  the  law  would  al- 
low of,  ihe{  le<(fe  there  being  for  300  years.  £ac.  Tit.  leafed  16$.  Co. 
liff,  44.  *.     3  iCib.  ^79.  3^0.  

Ti^  If 


«44  OeeHjB  in  general 

If  trnant  in  tail  makes  a  leafe  of  .fuch  a  thing  as  lies  in  grant, 
as  of  an  advowfoti,  fair,  market)  a  hundred,  portion  of  tithes,  fran- 
chife  or  the  like,  out  of  which  a  rent  cannot  be  refcrvcd,  althouj^ 
it'  be  but  for  twenty-one  years,  or  three  h'ves;  this  will  not  be 
good  within  the  (latute ;  and  yet  perhaps  it  may  be  fo  far  good  ai 
to  give  an  adlion  of  debt  for  the  rent  upon  the  pcrfonal  contrad ; 
itiid  although  the  thing  whereof  the  leafe  is  made  has  been  ufuaDf 
let,  yet  this  will  not  be  good.  Cro,  Jtu^  112.  Sed^nde  fupra  14^ 
note  a 

The  lands  whereof  the  leafe  is  made  mud  be  fuch  as  have  beta 
ufually  let  to  farm  for  twenty  years  before  the  leafe ;  fo  that  if  ft 
has  been  let  for  eleven  years  at  one  or  fcveral  times  within  twenty 
years  before  the  new  leafe  made,  it  is  fufficient :  and  although  the 
letting  has  been  by  copy  of  court-roll  only,  yet  fuch  a  letting  it 
fee,  for  life  or  years,  is  a  fufficient  letting  :  and  fo  aifo  \%  a  let* 
ting  at  will  by  the  common  law.  But  theie  lettings  to  farm  muftbe 
made  by  fuch  as  are  feifed  of  an  edare  of  inheritance ;  for  if  it  bat 
been  by  guardian  in  chivalry,  tenant  by  the  curtefy,  dower,  or  the  Itke^ 
this  will  not  be  a  letting  wiihrn  the  (latute.  6  C#.  37.  Dytr  271. 
Pal,  I76>  Co.  Utt^  4^.  3.  Cro*  Jac.  76.  2  Jon*  29.  Moore ']^^ 
Raym,\6'j,     Sav.  66» 

Where  a  tenant  in  tail  makes  a  leafe  for  years,  or  grants  a  rent,  com- 
mon, &c.  or  otherwife  charges  the  land  ;  this  is  a  good  leafe,  grantor 
charge,  to  bind  the  tenant  in  tail  himfelf,  and  all  others  except  the  tSatM' 
in  tail  and  thofe  in  the  reveriion.     Bridgm.  28.  1 

If  tenant  in  tail  makes  a  leafe  for  years,  and  then  levies  a  fine  witk; 
proclamations  to  the  donor,  and  dies,  having  iifue,  the  donor  may  nol^ 
avoid  this  leafe.     Bridgm.  2S. 

If  tenant  in  tail  oiakes  a  leafe  for  years  at  a  rent,  and  the  iiTue  accepts 
therent)  (at  he  may  or  may  not,  at  his  choice)  by  this  the  leafe  is  made 
good  for  his  time ;  but  if  he  infeoff  a  ilranger  before  his  entry,  the 
feoffee  cannot  avoid  it.     Bridgm,  28.   (a) 

There  muft  be  referved  upon  fuch  a  leai'e  made  by  tenant  in  tail,  pay- 
able to  the  Icffor  and  his  heirsy  to  whom  the  reverfion  (hall  appertain' 

{a)  Tlie  principle  on  which  this  and  the  two  preceding  ccfes  turr,  vl 
that  all  leafes  for  yearB,  grants  of  rent  or  convnion,  acknowledgments  of  ft>*i 
ttites,  charges  on  the  land,  &c.  made   br  tenant   io  tHil,  bind   him  and  aiii 
others  except  the  iffues  in  tail  and  thofe  in  reverfion  5  the  reafon  of  v\hich  ilI 
bfcaufe  thrr  ftatuteof  Wijir.  2  cap    i,  made  to  avoid  fuch  charges  does  not 
ajd  any  perfon"  except  the  iflues  in  tail  and  thofe  in  remainder  and  reverfioivi 
Therefore  if  tenant  in  tail  himfelf  mahes-a  charge  and  afterwards  infeofi 
another  and   dies,  the  feoffee  (hail   hold  the  lano  charged.    And  in  like 
manner  as  all  who  corne  to  the  land  ir.tailed  under  6ne  or  recovery  of  tenant 
in  tail  are  buund  by  his  charges,  fo  alfo  are  all  thofe  who  come  to  the  laiid 
under  the  tenant  in  tail^  plthou^h  the  efUte  tail  do'h  remain  not  barred  of 
dl^ontinued  (faving  the  iffues  m  tail  who  are  aided   by  the  itjttute)  and 
therefore  if  tenant  in  tail  grants  a  rent  in  (c*,  and  takes  a  wife  and  dies, 
the  wife  iliall  hold  charged  with  the  rent,  ar.d  lo  if  a  woman  tenant  in  tail 
giant?  a  rent,  and  marries,  and  has  iffue  and  dirs,  the  hufband,  l)elng  I9-' 
nnnt  by  the  curtefy,  fhall  hold  the  land  charged  ;  for  they  are  nor  aided  by 
rne  Old  n.»tute.  and  fo  if  tenant  in  tail  grants  n  rent  in  fee,  and  makes  a 
lerfe  for  three  livts,  warrdntfed  by  the  (latute  <^f  the  itHett.  S.  and  dies,  tht 
leiTee  (ball  hold  the  land  charged.    lii  idgm,  aS;    Huii»n  84,  y^:    Owen  Sj. 
Cr9'  Juc,  688,  689.    Mod,  1 10.    a  Roll.  ^</9. 

^  fo 
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fo  much  or  more  of  yearly  rent  during  the  leafe,  as  has  been  ufaally.  paid 
for  the  (ame  for  twenty  years  before  the  leafe  made ;  and  therefore  if 
the  lent  be  referved  but  for  part  of  the  time  of  the  leafe,  it  is 
▼Old. 

Bat  a  leafe  may  be  good  ahhough  it  do  not  referve  a  heriut,  or  the 
like  thing,  which  is  not  annual.  6  Co.  37.  Cro^-^ac.  76.  Co.  LtU. 
44.  h.     Moore  759. 

And  if  a  rent  formerly  referved  at  four  days  be  referved  at  two 
^s  it  is  bad.  5  Rep,  5.  h.  ConU  on  1 3  Eli%.  for  it  is  fufBcient  on  that 
fiatate  if  the  accuftomed  rent  be  reierved  yearly  at  one  time.     6  Rep*. 

If  the  old  rent  were  to  be  paid  for  a  clofe,  and  now  a  houfe  is  builc 
upon  it,  and  the  rent  now  iflues  out  of  both  houfe  and  clofe,  it  is  good. 
•Leott,  1479  148. 

And  if  tenant  in  tail  has  twenty  acres  of  land  that  has  been  ufually  let, 
aod  he  makes  a  leafe  thereof,  and  of  one  acre  more,  which  has  not  been 
dbafly  let,  referviiig  the  ufual  yearly  rent,  and  fo  much  more  as  to  ex- 
ceed the  value  of  the  other  acre  ;  this  will  not  be  a  good  leafe  within 
the  ftatate.     5  Co.  15.     iliborr  197.  1 

If  tenant  in  tail  be  of  a  manor  that  has  been  ufually  demifed  for  lo/. 
rnit,  and  after  a  tenancy  efcheat,  and  then  he  makes  a  leafe  of  the 
manor  rendering  10/.  rent,  it  is  a  good  leafe  ;  for  the  a6l  of  law 
or  of  God  will  not  prejudice  any  one.  But  where  the  lelfor  pur* 
chafes  a  tenancy,  it  is  otherwife,  for  the  purchafe  is  his  own  ad.  5  Co. 

If  the  tenant  in  tail  of  two  farms,  the  one  at  20/.  the  other  at  10/. 
lent,  (hall  make  a  leafe  of  both  thefe  toprether  at  30/.  it  is  not  a  good 
:lnle  within  the  flatute.   i  Co»  139.  $'KeL  380.  5  Co.  6.  Sedvide  Cro. 
Car.  ig^  23.  cafe  ended  by  arbitrament 

'  Ifbefidesthe  annual  rent,  there  has  been  ufually  a  reCervation  or  pay- 
ment of  fome  things  not  annual,  asheriots,  Rues,  or  the  like,  upon  the 
:  death  of  the  farmers,  or  a  profit  out  of  another's  foil,  as  pafturage  for  a 
cok,  &c  and  upon  the  new  leafe  the. yearly  rem  is  referved,  but  the 
i  other  refer  vat  ion  and  payments  are  omitted,  the  leafe  is  good  enough.  6 
.£•.57.  Moore  759.   Cro.  yac.  'j6.  Co.  L'ttt.  44.  b. 

If  a  leafe  be  made  by  a  tenant  in  tail,  or  ccclefiadical  perfon,  for 

^twtnty-oDC   years,  and  then  they  make   another   leafe   to   the   fame 

>  peribn  for    twenty-one  years ;    it   feems   this   fecond   leafe   is   good, 

hccaofe  the   firft  leafe  is  fuf rendered  by  the   taking  of   the    iecond 

•leife. 

If  the  tenant  in  tail  makes  a  leafe  for  years  according  to  the  flatute, 
aad  dies  wiihout  ifTue,  his  wife  privily  with  child  of  a  fon,  and  he 
IB  reverfion  enters ;  in  this  cafe  the  leafe  as  to  him  in  reverfion  is  void, 
bat  as  to  the  fon,  when  born,  it  will  be  good  againd  him.     Co.  Lift. 

46. 

Tenant  in  tail  and  his  fon  join  in  a  grant  of  the  next  avoid* 
aoce  of  a  church,  this  is  void  as  to  the  fon,  for  he  has  nothing 
either  in  pofieffion  right  or  ad^ual  pofRbility  at  the  time  of  the  grant. 
.Hob.  45. 

If  a  fcnne-fole  tenant  in  tail  makes  a  leafe  not  warrantable  by  the  fta- 
tate of  3a  H.  8.  c,  28.   and  then  takes  a  htt(band|  and  has  ifTue,  and 

dies. 


a46  ClIflBllWtin  gRUBTjJ^ 

'6vu,  AiehuAttnd  fliaU  4)ot  aioid  the  ileafe,  k^t  tkt  tfltie  •fluH  amid  it  if 

tthe  father  dic&  or  j(firrM^r/.  Moof^S.  6.'Co.  78,  79. 

Jf  tenant  for  li&,  and  he  in  remainder  in  tail  join  and  make  a  iaktQ 
one  for  life,  remainder  to  another  for  life  ;  this  will  be  good  aganft 
them,  and  all  daiminfr  under  them  except  the  iffue  in  tail,  and  if  he  ac- 
cept the  rent  and  .levy  a  fine  to  a  third  perfbii,  he  adfo  will  bebonodbf 
the  leafe.     Cro*  Eliz,  252. 

if  tenant  in  tail  makes  a  leafe  of  fome  land  ufually  let*  and  of  other 
land  not  let»  and  make  ieveral  referfations  of  nfio^  and  referve  wtt 
of  the  land  ufuaUy  let  the  aotient  reat  thcneof ;  this  is  a  ^aad 
leafe,.  at  lead  for  fo  much  as  hath  been  ufually  let  for  the  refeiTp^ 
>tioo8  are  feveral.     Cro  ££st.  340,  54.1 .     So  are  the  Icafiet*     IMJ,  # 

If  a  leafe  be  made  for  life  to  a  hufband  and  wife,  tlie  reivainder  ti^ 
taiUto  N  T.  thtir  foo  ;  a  itnagcrit^le»»6ot/iirionufimeide 
fieo  que  il  ad  tie  fon  dime  to  N.  T.  the  f  m  who  gnots  and  nnderv  thr 
land  xo  him  fur  iifty-four  years  rendering  rent,  iiad  iflue,  and  dieabi ' 
any  pruclamatioQ«  paft,  and  after  the  huiband  and  wife  die ;  in  this 
the  leafe  by  reafon  of  the  rent,  is  not  void,  but  only  voidable  asagaafe 
the  tenant  in  tail,  and  therefore  not  avoided* by  the  dcfoeat  of  the  it^ 
inainder  in  tail  before  the  proclamations  paft.  And  when  the  procfe 
^nations  pafs  the  leafe  becomes  indefisazable  $  otherwife  it  had  becsi 
■the  rent  had  not  been  reserved.  Pia^d,  43c,  43  f  • 

Tenant  in  tail  makes  a  leafe  to  a  feme  covert,  thehuibaad  {u 
and  then  the  tenant  in  tail  makes  a  leafe  for  three  lives,  and  diest 
wife  after  the  death  of  the  huihand  that  «furrenders  enters aad  dies  ; 
iffue  may  not  avoid  the  leafe  for  three  lives. 

Jf  Icflec  for  years  fucrenders  npoQ  condition,  aad  the  leflbr 
leafe  for  three  lives,  thcleflee  for  years  enters  for  the  condition,  and 
years  expire,    ^^ere,  is  the  leafe  good  agaioft  the  iffue  in  tail  t 

By  a  woman    .      If  a  woman  tenant  in  tail  of  the  gift  of  a  deceafed  huihand,  or  «a^ 
tenant  in  t^il    his  anccflors  whilft  fhe  is  fole,  or  after  with  another  fauiband  nakcs 
hufband*  1 1  i^  ^^^^^  ^°'  ^^^^  ^*''"  according  to  the  ftatute  of  32  iT.  6.  r.  28.  y<t 
'3  ap,  '  ^^^^^  ^^^'  ^^^  ^^  go^»  ^^^  it  ifi  againft  another  ftaUHie,  vta*  1 1  if.  7 

20.     3  Cp.  50,  5'*  .       .       .    . 

If  a  woman  tenant  in  tail,  within  the  i  uh  oilf.  7.  accepts  of  a  fine 
conufancej  &c  and  renders  the  land  to  the  conufor  for  100  or  looo  jj 
this  is  within  the  ftatute.  {a)  So  if  Ihe  has  title  of  dower,  and 
(he  be  endowed  (he  enter  and  levy  a  fine,  fhis  is  within  the  flatute;, 
yet  (he  is  not  tenant  in  dower.     3  Leon  78    Dyer  148.  5  Co^ 
Cafe,  Godb.  Cafe.  8.  2  Leon.  168.  Hob,  258. 

If  land.*  are  given  to  the  wife  in  general  tail,  the  remainder  40  a 
ftranget  in  fee,  ihe  donor  dies,  (he  takes  another  huihand,  and  haa  tflbo 
a  daughter,  the  hu(band  and  wife  levy  a  fine  to  a  (Iranger,  that  daug^ 
ter  and  next  heir  has  no  remedy ;  for  that  eilate,  though  within  ibc- 


cauic  ic  IS  no  oar  or  aIllontlnunr^ce  to  tar  eitate  m  taiJ,  ror  it  is  voidable  vif 
the  iffue.    Bridgm.  a;,  %%,    ^hp,  PfOf.  C^{f^.  123,  C4fj^45.    fr^-  »»  ^^ 

wordi 
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wprdiof  |i  H*  7«  U  not  wkliio  the  meaaing  thereof:  for  no-  elUtc  is 
vJtIitQ  the  meaning  of  that  ftatute  but  what  is  for  the  jomture  of  the 
vifc;  and  the  meaning  of  that  ftatute  is^  that  the  wife  fo  preferred  \yj 
kt  hiiiband  (hall  not  prejudice  the  ilTues  or  heirs  of  the  huihand,  and  a^ 
loch  prqMdice  is  in  this  cafe,  [a) 

One  in  coi^^deration  of  icrvice  done  to  hioi  bj  his  man,  and 
ether  confiderations  him  moving,  giv<^s  land  to  him  and  his  wife, 
«nk  tnu  ihff  dtmor^s  coufin^  and  the  heirs  of  their  two  bodies,  and 
dies;  this  is  not  within  the  ftatoU*  Tdv.  IQI.  Crq.  Jac  173.  Pabntr* 

HC.  2I7* 

The  anceftor  pf  the  huiband  covenants  to  (land  feifed  of  land  to  the 
•fe  of  the  huiband  and  wife,  in  conddenuiun  of  marriage  and  of  money ; 
7  the  wife  aliens  the  land  after  the  death  of  the  huflMnd,  the  heir  ouy 
foUr,  by  the  1  ith  Hat-  f  \  lor  the  conitderation  of  marriage  is  prefer- 
i^dtothat  of  money.     M^or^  93- 

Bot  if  the  anceftor  of  the  wtk  make  fuch  a  gift  or  covenant,' this  it 
;.$nDS  is  not  within  the  ftatute.     Jlid, 

If  the  anceflor  of  the  hufliand  makes  a  feofifment,  on  condition  to  give 
^sek  to  the  hu(band  and  wife  in  tafl  ;  if  in  this  cafe  the  wife  aliens  it  af« 
tethe  death  of  the  buflnnd,  this  is  within  the  ftatute.  But  yet  it  is 
out  of  the  words  of  the  ftatute;  for  they  are  in  by  the  feoffment  and  not 
}f^  the  aQccftflr  of  the  hui^aod*  Vnd*  H  vid.  i  Infi,,  355.  L  Moort  Ca. 
Jh    Ap/.  39,  40. 

If  the  hufbaddbe  feifed  of  hnd  in  right  of  his  wife,  and  they  levy  a 
11m,  and  the  cooofec  grants  a  rent  to  them  in  tail ;  and  the  hufband 
pviag  ifiiie  die,  and  the  wife  alien  the  rent ;  this  is  out  of  the  ftatute, 
V  the  rent  comes  iq  lieo  of  the  land,  which  was  the  wife's.   Cro*  £lixn 

Hufband  devifed  land  to  his  wife  in  tail,  the  remainder  over  to  ano- 
ther, and  died,  they  with  her  fecond  hufband  aliened  this  land  by  fine, 
tod  died;  although  this  is  within  the  words,  yet  it  is  not  within  the 
mcaniK  of  the  ^tute  of  the  i  ith  of  ffen.  7.  for  the  riemainder  of  this 
l|nd  isTimiud  to  a  ftranger,  and  (o  (hall  not  be  intended  to  be  for  a 
IsiaittM  where  ao  laheritaBce  is  refer  ved  to  the  baroa  and  bis  heirs.  Cre. 

OhtfiiftJ  pf  land  tnfie  levies  a  fine  to  the  ufe  of  himfelf  for  life,  and 
iSfter  to  the  uie  of  his  wife,  and  of  the  heirs  of  her  body  by  him  begot- 
fti^Jmr  herjomiurt^  and  had  ifl^le  male  ;  and  after  he  and  bis  i^ife  levi- 
pia£ne,  and  fuSereda  common  recovery,  the  huiband  and  wife  died; 
|i  this  cafe  the  tflue  male  may  enter,  {h)  for  ahhough  it  be  out  of 
^  letter,  yet  it  is  within  tht  intent  gf  the  t  ith  ^.  7.  c.  20.  {c)    C9* 

But 


(e)  A'  devifed  land,  pf  which  he  was  feifed  in  fee,  to  E»  his  wife,  hahen- 
itm  to  bes  and  i,h£  hsirs  of  her  body,  'I  he  wife  aliens  them  by  recoverr ; 
ttdbeld  not  to  be  within  the  (latote.  So  if  lands  of  hufband  fettled  on  wife 
hi  fee.    Comjns,  ^69.    4  C?.  3^    Me.  ^\6,    Cro,  Eln,  514. 

(A)  Suf.  vtd.  cafe  below  which  feems  contrary.  Ei  Pigotfs  Recovfries  8r. 
^ASre  this  cafe  is  denied  to  be  law. 

(r)  In  cafe  ef  a  farfeitnre  under  the  it  J7.  7.  cmp*  ao.  tenant  in  tail  in  re- 
^^ndpTy  or»  if  be  IS  barred,  h«  %ho  harh  the  realainder  in  fee  ftiall  enter; 
nr  he  is  the  perfon  "  to  irhom  the  intereft,  title,  and  inheritance,  after  the 

deceafe 
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But  if  one  be  fcifed  of  land  in  right  of  bis  v^'tfe^  and  tfcey  two  levy.i 
jincy  and  the.cqnufee  grants  and  renders  the  land  to  the  hufhand  anl 
*  wife  in  fpecial  tail,  the  remainder  to  the  right  heirs  of  the  wife ;  tbqf 

liave  iflue,  the  hu(band  dies  ;  ihe  wife  lakes  another  hufband,  and  th^  I 
levy  a  fine  in  fee  ;  in  this  cafe  the  iflue  is  barred ;  for  this,  although  k 
be  within  the  words,  yet  it  is  not  within  the  intent  of  'ihe  ftatote.  (4) 
Co,  Lifi,^6s,  366      Plowd^^S^y  464 

G  covenants  with  B.  as  well  m  confideration  of  a  marriage  betweet*) 
X.  his  fon,  and  A.  the  daughler  of  B,  as  of  200/.  pai'd  him  by  B.w 
convey  the  land  to  the  nfe  of  £.  and  A.  and  the  heirs  of  the  body  of. 
and  his   rijrht  heirs  ;  they  after  marry :  A.   dies  before   the  affurai 
made  ;  X.  the  fon  makes  the  aflurance  accordingly,  and  they  have  ii 
R.   fi.)  This  afliirance,  although  made  for  money,  as  well  as  Qp'>a 
marriage,  (hall  be  faid  to  be  a  jointtfre  with  the  i  ith  H,"j.    (a.)  Tb' 
18  an  .ellate  tail  in  the  wife,  and  but  an  eftafe  for  life  in  the  hufband.  (3, 
*rhc  alienation  of  the  hu(band  and  /f.  his  wife,  he  himfelf  limiting  it, 
ing  only  ttnani  for  life,  is  nut  a  forfeiture  within  the*  datute,  for  1 
ilatute  did  not  intend   but   to  provide,  that   the   difinhcrifon    (hool 
not  be  to  the  hufband  contrary  to  his  intent.     Cro»  yac.  474.     Bt 
39,  40.      IV.  Jones   13,  254.     Dyer  146.     Z   Cro.  624.     Cro.  d 
244. 

If  land  be  puichafed  part   with  the  money  of  the  hufband  and 
with  the  money  of  the  father,  Sec.  it  may  be  within  this  (latute. 
250  ' 

I'he  f  ther  enfeoffs  his  fon  and  a  feme-fole,  this  is  not  within  this  Si 
tutc.     Moore  715,   716. 
Hufband  «iid         If  a  gift  be  to  the  hufband  and  wife  and  to  the  heirs  of  the  body 
wre  ttnaui  in  ^j^^  furvivor  of  them,  (m  which  cafe  as  to  the  eftate-tail  there  is  an  m 

dcceafe  of  ^he  woman,  appertaim."  Sir  George  BrowfCs  cafe.  3  Rep,  j 
h>  Bur  if 'he  remainJp.  man  in  fr»?  be  intirlcd  by  fine  levied  by  ctnant 
tail  in  remainorrexped^Mir,  ^vhich  gives  no  intcreft  but  only  by  eAop| 
Tiei  her  thir  heir  nor  the  conu'ee  can  take  advantage  of  the  forfeiture  1- 
the  hp»r.  by  ihe  fine,  has  t^iven  sway  his  right  to^ne  entail,  and  <oncI«( 
himfelt"  'h  *'  be  cf^nnor  ener,  ^n-i  he  ronufte  cannot  rntcr  becaufe  he  h 
nothing  but  bv  cfloppel  and  no  revcrfion.  So  note  the  difference  betwi 
the<>'  cafe?.     Wa.  d  v.  IFaiiheiv,  Cre,  Jac.  175.  «d  Br/oL 

(a)  And  this  a^fxtf-nds  not  to  any  cafe  but  where  theeftdte  is  by  f^h^ 
conveyance  off  he  hu/band  or  his  anceflors.  Therefore  if  a  womaD,  feifedi 
land'  in  fee  fimple,  intending  :o  roarrv,  before  marriage  infeofffi  the  fati 
of  h  m  whom  (he  intend  to  marry,  to  the  intent  that  .iTter  the  marriage 
(hall  wive  the  land  back  agsfin  to  her,  and  to  him  fhe  intends  to  marry.  «i 
Tfmainvler  ovei  in  tail ;  and  afterward^  th*j  intermarrv,  and  then  the  l^n 
th'r  gives  (he  l.ind  to  h's  fon  and  to  hi*?  wif-  according  to  the  intect,  Jam 
thev  have  iifue,  and  the  hufbard  dies  and  (he  levies  a  fine  to  other  ufes.  N«if{ 
the  wifr  is  vxithin  'he  words  of  'h'*  ftature  of  <^  //.  7  for  the  land  .was  givw 
to  her  ..nd  her  hufb  lui  in  tail  by  'he  anceftor  of  the  hufband,  and  after  thd 
death  ol  the  hufb  »  1  fhe  levi-d  a  fine  and  ban-ed  the  iffue.  But  notwittH 
flandinglhe  is  vMihin  the  worvl-  of  the  aft,  y^r  fh<»  is  out  of  the  intent  of  tb« 
a6t,  ..nd  therefore  the  ifTuef^iaU  not  enter-,  for  the  ef^ate- tail  was  madebf 
the  wife  by  circumftance,  ?nd  i^  derived  from  her  and  th«  father  is  a  mef^ 
inlirumept  So  that  ihe  effcft  of  the  whole  iranfaftion  is  to  make  a  joiDtara* 
to  the  hufband  out  of  the  Iwnd  of  the  wife,  which,  although  within  the  let|eri 
is  out  of  the  intent '  f  rheftdtute,  .-  nd  ronfequcutly  out  of  the  purview  theca*^ 
of.    Pl(ywd.\S^    Moore  soB.    PaJm,%is» 

ccrtafoty 
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certainty  lo  tlie  pcrFon)  and  they  make  a  leafe  for  21  years,  obCcrvin^ 

iB  the  circumilaDCCS  required  by  33  ^.  8.  yet  that  lea{e  t^all  not  bind 

fhe  ifTue ;  for  from  the  incertainty  of  the  perfon  of  the  furvivofv  the  ef- 

Itfe-tall  is  aot  vefted.     to  Co,  51.  tf.  ^ 

\   Ahdlaftly,  astolcafeB  made  by  tenant  in  taif,  the  fomof  all  is  this  :  Rules  relating 

Tbtfuchleafes  made  by  fach  tenants  of  full' age,  of  the  land  they  have  !^/*^^^''  ^^ 

Sd their  ow»  right  wilhout  fine  or  recovery  are  good,  fo  as  thefe  condi-  tailf"*" 

ibfi^be  obfcTvcd : 

f'  Ptf/r  S^^  leafcs  nxuftvbe  by  deed  indented,  smd'  not  by  deed- 

'  Secomffyy  They  muft  begin  from  the  making,  or  from  the  day  of  the 

Making  thereof,  and  not  a  day  to  come  ;  as  three  years  hence,  or  at  the 

Heath  of  the  leflbr,  or  the  likel    Co.  Lift.  44     Djtr  246.    5  Co.  6.    3 

'liv,  438.     2'  Cro.  45  8,     Teiv.  >  3 1 .  ^ 

I"  fhtrJf^f  If  there  be  an  olcTleafe  in  being  of  the  land,  the  fame  muft 

befatrendeTcd,  ended,  or  vrithina  year  of  ending;  -and  this  furrender 

iiaft  be  real  and  abfolute.  5  C0.  2. 

r  Fourthly^  There  may  not  be  a  dmible  or  concurrent  leafe  in  being  at 

ine  time  ;  and  therefore  if  one  leafe  be  in  being,  he  may  not  put  him 

W  and  make  another.     Co*  Lttt-  44-  h. 

tF^hlyy  Thefe  leafcs  muft  not  exceed  three  lives,  or  twenty-  one  years  ; 
d  therefore  if  made  for  forty  years,  or  four  lives,  they Avill  be  void,  not 
ly  for  the  overplus,  bat  for  all  the  time  :  but  for  a  IciTer  time,  aa  two 
»  or  tv/enty-one  years,  they  are  good.  10  Co.  61.  b.  62.  a.  Co* 
Jtf.  54.*. 

And  if  made  for  four  lives,  and  one  of  them  dies  before  the  death  of 
ant  in  tail,  yet  it  is  not  good.   10  Co.  6i-  ^.  62.  a. 
Sixthly,  The^e  leafcs  muft  be  of  fuch  a  thin^  jupon  which  a  rent 
bay  be  refervcd   and   recoverable,  and  not  out  of  an  advowfon,  fair, 
rtion  of  tithes,  franchife,  or  the  like  ;  and  this  is  fo,  alth,)Ugh  it 
been  antiently  let  for  the  rent;  and  therefore  a^iant  of  a  rcnt- 
rge  out  of  fuch  land  is  void.     5  Co.  3.     Co.  Lttt.  44.  B.     Fid.  fu'^ 
V,  ij^g.note  a. 

Seventhly^  The  leafe  muft  be  fuch  of  his  lands  as  have  been  ntoft 
monly  kttcn  to  farm,  or  occupied  by  the  farmer  thereof  for  twenty 
nbrfore.     Co-  Lilt.  44.  5      6  Co.  37. 

Or  moft  commonly  let  for  the   greater  part  of  twenty  years,  fo  as  ^ 

has  been  let  for  eleven  years  at  one  or  at  feveral  times  within 
enty  years  before  the  new  leafe  made,  it  is  well  enough  ;  and  al- 
gh  the  letting  has  been  by  copy  of  court-roll,  or  at  will.  But  fuch 
ling  muft  be  by  the  tenants  themfelvcs,  and  not  by  a  guardian,  tenant 
the  curtefy,  donor,  or  the  like.   I5iJ.  et  viJ.  £ac.  Mr.  voh  3.  356, 

Such  leafe  muft  not  be  agamft  1 1  /r.  7.  r.  20.  3  Co.  51. 
'    Eighthly^  There  muft  be  refer ved  on  fuch  leafe  to  the  tenant  in  till 
tad  his  heirs,  {a)  fo  much  or  more  rent,  as  has  been  ufually  paid  for 

twenty 

• 

(a>  If  tenant  in  tail  referve  a  leffsr  rent  than  the  ancient  rent  durinff  his 
^ife,  and  aftn;hi» death  a.  greater  rei\t  than  the  ancient  rent,  this  Ipale  will 
r  ^  he  good.    5  Co.  4.    And  note,  if  tenant  in  tall  ackiiov\  I^dgetli  a  il.itut« 


^y> 


By  tenant  in 
remainder  or 
reverfion* 


By  perfons 
hayin|(  a  fpe- 
cial  power  or 
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twtqty  yean  before ;  and  this  mud  be  referred  for  all  die  tine  if  tt|  j 
new  leafe.  And  a  leafe  of  the  laod  before  with  other  land»  rcfervitf 
the  old  rent,  with  fomewhat  more  for  the  ^ther  bndt  is  not  fuScigt, 
Nor  may  they  join  landt  together  that  had  two  rents,  referting  the  Hf^ 
rents  tag4:tber :  But  for  accidental  profitsb  as  heriots,  aad  the  Qob 
they  may  be  omittedv  yet  the  leafe  ac^ay  be  good.  And  yet  I 
the  old  rent  wi|s  payable  at  four  days,  and  the  new  ia  payable  at 
day,  this  is  not  good.  But  if  the  old  rent  was  to  be  paid  in  goldi 
the  pew  rent  is^  be  paid  in  filveri  this  may  be  good.  5  Q0,  j[.  m 
List*  44.  6, 

iflnSlfyt  The  aew  leafe  may  aot  be  made  without  im] 
vafte.     Co.  Litt»  44-  j« 

Tenfifyf  'fhere  muft  be  all  due  ceremonies  of  livery  of  feifisy 
to  perfe^  the  fame,     y  Co.  j,  8  Co.  54. 

LeiTee  for  jears  makes  9,  le^e  at  wtU,  the  leffee  i|t  wiR 
a  leafe  for  years,  and  theu  he  io  remainder  grants  over  his 
this   is  good,  although  the  deed  of  the  grant  of  the  intereft 
Bot  upon  the  limd*  for  he  is   not  out  of  poffcf^oBf  but  at 

If  a  bargain  and  fale  is  made  of  lands  for  yeara  in  pofleffiou, 
the  bargainee  never  enters*  and  after  reciting  this  leafe  the  bargaii 
makes  a  grant  of  the  rcvcrfioa ;  this  is  a  good  conveyance. 
y^e.  604.  for  the  eftate  is  executed  and  veiled  in  the  leflce  by  the 
tute  of  ufos. 

If  the  Icifor  enters  upon  his  leiTee  for  life,  and  makes  a  fcoffo 
9nd  th^  l^ftee  re-eaters,  the  reverfion  will  temain  in  the  feoffee. 

Tenant  10  tail,  remainder  oter  in  tail,  he  in  remmtukr  granted  all 
eftate,  righti  title,  and  intereft  in  the  land,  to  a  ftranger,  during 
life  of  the  tenant  in   tail,  lA  this  cafe  the   grant  is  void, 
during  the  life  of  tenant  in  tail,  it  can  never  take  cffirA  in  pofleffiov, 
can  the  grantee  ever  have  any  benefit  thereof,  but  otherwife  it 
been  of  a  grant  of  a  reverfion ;  for  the  grant  of  a  reverfion  di 
the  life  of  tenant  in  tail  is  good«  becaufe  he  (hall  hare  the  fenrices 
the  tenant  in  tail  ought  to  do  during  th^  life  of  the  tenant  in  (ail 
466.  2  Co.  50. 

In  fome  cifes,  fuch  perfons  as  are  not  leifed  io  fee  Cm  pie,  &p« 
able  to  derive  fueh  eflatesfor  life  or  years  out  of  their  own  eftates» 
inotwithftanding  make  fuch  eftatea  for  life,  ftc  And  this  may  be 
fpccial  a6l  #f  p^liament  euabling  them  fo  to  do.  Or  by  a  fpecial  pi. 
oirawthprity  given  or  refcrved  by  and  to  the  party  himfelf  toat  badj 
fct-fimpie  in  bim^  or  given  to  fqme  other  to  do  it  in  hi^  nvDC. 
ieafes  thus  made  may  be  good. 

And  therefore  where  ai|  ^  of  parKament  enables  %  tenant  for  lile^ 
make  kafas  for  three  liveS|  or  twenty<;onc  yefivSy  ie^Cn  (o  iQ^e  Ui 
fuance  of  th^t  ^i^tbority  ?re  good. 


and  Aftf*rward8  nsakesa  leafe  according  to  the  ftatnte  of  ssAIUmd  £et,i 
iefiee  ibaU  not  hold  the  bnd  fobjdS  io  tJko  ibtute »  for  then  tha  rfotibo 
pot  be  paid  to  the  ifiue  in  tail  duiipg  the  flatuta  i  vUck  is  af  aiiifl  tbe  ftal 
of  5a /1. 1    |Z<aJS.  156^ 


^  And  if  a  MA  bp  feifcd  of  biii4  >»  &e»  ^odxroiiycys  li  to  the  ufcioif 
kimfeir  for  life,  or  in  tail,  with  divers  remainders  over,  with  a  proviib 
liittt  it  loU  ht  .UWul  for  hioa^  or  tenant  in  tail,  to  make  Icafes  for 
fOffi ;  ifl  tJiii  icafe  he  or  they  Jn^7  paake  Xuch  leafea,  and  they  will  he 
food 

'     But  iQ  ibotJi  theft  cafes  care  muft  be  h^d  that  the  authority  be  ftridlr 
'And  ^thac  is)  that  the  leftfee  be  made  according  to  the  power  and  di- 
'ion  given  by  the  ftatiute  or  prorifb ;  for»  if  it  difftfr  and  vary  ever  (o 
frcMI  the  ftnfe  and  lacaoiog  of  the  fame,  the  jeafe  will  not  be  good. 
ui  tketafore  i(^  in  the  cafe  of  a  povcr  to  aukf  a  icafe  for  twenty-one 
the  pnty  make  nuir/e  Iciles  for  (wentyooe  years  at  one  time  than 
f»  they  are  9II  void  b«t  the  firft,  becaufe  it  is  ag^ainft'tbe  intent  of  the 
ie^,  though  it  be  not  ^gainft  the  words.     And  fo  if  the  power  be  to 
l^ake  leafea  for  three  It^^es,  he  may  not  by  this  make  a  leafe  for  ninety- 
Moe  years,  if  three  lives  li?e  fo  long.     But  if  the  power  be  thus :  Pro' 
tfe*  thai  hf  make  any  Uafi  in  pf^effioi^  or  reverfiont  fo  as  it  doth  not 
the  ttundfer  of  three  Svei,  or  twenty^one  years  ;  in'  this  cafe  a  leaCe 
be   iDade  for  ninety-nine  years,  if  thnec  lives  fo  Ipng  live*     But 
oiesare  raifed  by  way  of  covenant,  and  in  the  deed  there  is  a^rp* 
I,  thai  ihe  eovemantcr^  fflt  Jf^n  go^  eowfideraj^ons^  may  make  Uafef 
years  /  in  this  cafe  the  power  is  void,  and  no  leafe  can  be  made  upon 
neither  arill  any  arermeat  help  io  this  caCe  ;  becaufe  the  covenant 
m  fiich  general  oonfldcratioa    cannot  raiCe  an  ufe :  ~  con$.  if  the 
had    been    limited    upo^  a    recovery*    fine    or  feoffment,    for 
there  needs  not  any  confideration  to  raife  any  of  the  ufcs.     B 
yc.     1  Co^  175.     Cr#.  Jae.  180,  181,  318)  319.    Cro.  £liz.  5, 
1  Leon.  35. 
If  power  be  givca  by  parliamant  to  make  leafes,  yielding  the  (rue  and 
ieat  rent  of  the  land  fo  ietten  ;  in  this  cafe  if  a  leafe  be  made  of 
lands  togtthery  whereof  fome  were  not  dcmlfed  before,  this  icafe 
be  void.     5  Co.  5*     Moore  197. 
Am  being  feifed  of  knd  in  fee  aaakea  a  leafe  for  life,  and  after  levies  a 
of  ail  his  land,  with  an  indenture  to  lead  the  u£fs  thereof,  i.  e,  to  the 
of  y*  t'  for  fi&een  years,  and  9fter  to  the  ufe  of  hirofelf  for  life, 
a  power  therein  by  provifo  to  bifiafelf  to  make  leafes  for  twenty-one 
or  three  lives  io  pofleSBon  )  by  ihip  he  may  make  leafes  for  twenty- 
years  doring  the  fifteen  years,  and  prefcntly  in  poiTeiiion^  but  not 
BBverfioo.    2  Bttl/i*  216.    I  fiolLRep.  la.    Cro.  Jac.  349.    2  Roll. 
'.  a6o. 

£.  tenant  in  fee  of  a  manor  levies  a  fine  to  the  ufe  of  himfelf  for  life, 
after  to  the  ofe  of  y.  his  eldeft  fon  in  tail,  &&  with  power  for  him 
uy  time  to  make  Uafes  for  twenty-one  years,  or  three  lives,  render- 
iigthe  aniicnt  rent,  &c  and  he  leafes  two  parts  for  twenty-one  year^ 
Sb  B,  and  before  this  leafe  expires  he  makes  another  leafe  to  B»  for  twen- 
ly-ooe  years,  to  begin  after  the  determination  of  the  firft  leafe  ;  and  as 
4o  the  third  part,  he  made  a  leafe  of  it  fo/  twenty*one  years  after  the 
death  of  one  C-  (who  in  truth  had  not  any  eflate  in  the  land)  and  died  ; 
Ae firft  leafe  expiied,  and  j^r  the  fon  entered  and  leafed  to  the  plaintiff; 
Mbe  defendant  claimed  under  ^«  the  le^ee  ;  and  it  was  adjudged  for  the 
lisittiff }  for  by  fucfa  a  power  he  ip^ay  not  make  a  leafie  to  begin  at  a  day 
io  om^e,  bat  it  mnjgk  he  a  kaft  in  pofleSHop,  and  xtot  ia  mtcreft,  to  com- 
I  mencjr 
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mcncr  Infuturo^  nor  in  rcTcrfion  after  another  eftate  ended.     T^p.  %iu 
Cro,  Jac,  3t8»  3(9. 

An  cdatc  fs  created  by  parliament,  in  a  manor  which  con&fts  of  findi 
rents,  copyholds  and  other  cafual  pro6t8,  and  it  ia'thereby  eoad«4i^ 
That  all  a  as  which  they  that  arejetjcd  hy  force  of  the  f aid  taU  jbaU  do,  4r 
the  prejudice  of  their  iff ue^  ^c,  if  not  jointures ,  ^c.JbaWbe  ntoiH  ;  the  de« 
nee  makes  a  leafe  of  the  whole  manor,  and  an  acre  of  wafte,  renderinf 
rent  at  two  days,  where  the  antitnt  rent  was  referred  at  foar  daysi  fi 
thre  cafe  the  leafe  i^  void,  (i.)  In  ref(K6k  of  the  acre  of  wiiRe 
leafed  before,  for  this  is  not  the  antient  rent.  (2.)  For  that  the  r 
18  referved  at  two,  which  aniiently  was  refcrvcd  at  four  days,  Andll 
refervation  of  {\Iver,  where  the  old  rent  wat  in  gold,  had  not 
good 

So,  had  part  of  the  farm  beerfleafed  for  part  of  the  i^nt. 

So,,  where  two  farms  be  in  One  demife  for  the  rent  of  both. 

Bat  the  renderii'^^  of  eight  bufbeU  for  a  quarter  of  com,  it  good, 
this  h  the  fame  thing. 

And  although  the  rent  be  to  be  apportioned,  yet  this  will  not 
the  leafe  good. 

And  yet  a  parcener  may  leafe  her  moiety,  referring  rent  for  fo  m' 
and  it  is  good.     5  Co.  3 1 

The  reveriioner  upon  an  eftate  for  life  levies  a  fine  to  his  own  ufe 
the  marriage  of  hit  fon,  and  then  to  the  ufe  of  himfelf  for  life, 
power  to  make  leafes,  fo  they  exceed  not  twenty-one  years,  or 
lives,  referving  the  antient   rent,  the  remainder  to  liis  fon  in  feet 
fonmarric*,  the  father  leafes  for  ninety- nine  years,  if  two  live  fol 
referving  rent  to  him  and  his  heirs ;  this  is  a  good  leafe.     For  his  po* 
in  the  beginning  is  abfohttely  affirmative  and  indefinite,  and  aftei 
the  oroviro  of  rtfln'^ion  is  added,  viz.  that  it  exceed  inH  three  Ir 
which  a  leafe  for  nincty-inoc  years  determinable  on  two  lives,  does 
do.     8  Co.  69 

There  is  a  difference  between  a  general  and ahfolute  power  andasit 
ty  as  owner  of  the  land  \  for  he  that  has  this  power  may  make  leafes 
life  or  years  by  attorney  ;  and  a  particular  power  and  authority  hy 
has  hut  a  particular  eflate^  for  he  may  not  do  fo  :  as  where  >f.  is  t 
for  life,  tlie  remainder  in  tail,  and  ^.  has  power  to  make  leafes, 
2  H.  4.  4.     1  H.  6.  6.     9  H*  7.  14. 

And   in  thefe .  cafes  where  the  flatute  makes  fucli.  leafes  votd, 
(hall  not  be  taken  as  void  againU  the  leiTor,  but  as  againfl  the  i 

One  being  leffee  for  ninety-nine  years  of  land  devifes  his  term  to 
wife  for  life,  vriih  power  to  :rake  fueh  eflates  in  as  ample  naanner  as 
hlmfclf  mi^ht  have  done  during  her  life,  the  remainder  in  tail  to 
daughter,  and  died  ;  the  wife  proved  the  will,  accepted  of  the  ba 
and  aftrr  made  a  leafe  for  ninety-nine  years  of  the  land,  and  died. 
If  by  this  the  wife  may  make  any  eftate  to  endure  after  her  own 

5y/-?  3 1 5— 375-  .  /  j 

And  ahhouj>h  it  be  to  begin  after  the  expiration  of  the  fonncr  Icafl 

Rid.      Poph,  9.     2  Leon..c^{t  18^.  j 

One  levies  a  fine  to  the  ufe  of  himfelf  for  life,  the  remainder  in  tm 

&c.  with  power  reftrced  to  theeonufir  t&  maies  Uafet  for  dghtf  ytanl^ 

poffeffon  or  reverfion^  if  A.  B.  and  C.  dofo  hmg  Svcy  rendering  the  aatki 
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wU;  tftcrirards  he  grants  the  reverfioa  far  eighty  yean;  refertmg  the 
aoticot  rent :  In  this  cafe  he  does  kfs  than  he  has  poorer  to  do,  for  this 
grint  of  the  reverfion  expires  with  the  particular  eftaces  for  life:  hut  if 
he  had  made  a  Icafe  to  be^iii  aft^r  the  death  of  the  tenants  fur  Hfe, 
sTBtra,    G«^.  cafe  281. 


S  E  C  T.     V. 


0/tig  Nami  and  DeJcrip^Qn  of  the  Per  fans  eonfrading^  as  the  G  ranter ^ 

Donor^  &c. 

THE  fourth  thing  (as  Lord  Coke  obfcrvcs)  neccflarily  incident  to  a  4.  By  a  fiiffici- 
deed,  is  zfuffic'ient  name  of  the  perjon  contraQ'tng^  which  will  be  the  ^"^  Jrame. 
fubjed  of  this  fe6liun. 

As  to  the  naming  and  defcription  of  the  parties  and  porfons  in  deedi, 
thefe  things  are  neccflary  to  be  known : 

Ftrfi,  The  names  of  the  parties  M  deeds  ferve  only  to  diflin- 
guilh  perfons,  and  to  make  the  perfon  intended  -certain  ;  and  there- 
fore it  is  falc  to  defcribe  the  perfun  intended  by  his  true  and  proper  > 
oames  of  baptifm  and  furname  ;  and  if  it  be  a  corporation,  by  the  true 
name  whereby  it  was  made ;  yet  miflakes  in  this,  uniefs  they  be 
^wy  grofs,  will  not  hurt,  nihil  facti  error  nomims  cum  de  corport 
t^^.  Bulft.  21.  2  Bulft.  302,  303.  Co.  Litt.  3.  Perk.  §  36. 
1 1  Co.  20,*  21.  ' 

Seeondijy  There  are  many  defcriptions  of  grantors  and  grantees ; 
as  (i.)  Proper  names  of  baptifm  and  furnames,  and  the  names  of 
corporations,  or  bodies  politic  or  corporate.  (2.)  Names  of  digni- 
ties, office,  and  the  like.  And  thefe  (of  both  forts)  will  admit  a 
i^cription  made  good  by  reputation.  Thus  land  wilt  pafs  to  one, 
by  the  name  of  a  fon,  who  is  a  baflard  ;  To  to  one  by  tbe  name  of  a 
wife,  who  is  not  a  wife,  if  they  be  reputed  or  known  by  that  name.  Hob. 
32.    6  Co.  65. 

Thirdly^  There  muft  be  fuch  a  perfori  in  ejfe  at  the  time  of  the  deed 
nade  as  is  named,  and  he  muft  be  able  to  give  and  capable  to  receive 
that  which  is  given  or  granted  by  the  deed.  Plowd.  345.  Co*  Litt, 
2,  3.     Perk.  §  52,  53-       . 

And  therefore  if  an  annuity  be  granted  to  the  right  heirs  of  7*  ^'  h»^ 
^isgthen  living,  this  is  void  ;  fur  there  is  none  fuch,  nor  can  be  whiliL 
feh'vts..     Perk.  J  52. 

^  prtmogenii,  proli  of  jf.  and  B,  and  they  have  no  iflfue  yet  born.  Cro, 
Car.  12,     ^Udfre,  tuhcre  not  there. 

Fourthly^  If  a  man  gets  another  name  by  common  efteem  tlon  his 
nght  name,  and  he  is  known  by  hi«  other  name,  his  deed  made  by  this* 
wher  name  may  be  good.     Co.  Litt.  3.     Perk.  J  41. 

Piftb^t  But  if  any  other  part  of  the  deed,  or  fome  other  addition, 
JMkctbe  perfons  intended  ccrta^'n.  The  omiflion,  and  in  fome  cafes  the 
roifprifion  of  the  name  of  baptifm,  fhall  not  avoid  the  grant.  Co.  L'ui.  3^ 
Ptrk^  $  40.      1 1  C0.  20,  2 1. 

Sixthlyf 


3(5^ 
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roakcs  a  deed,  tbis  h  good  ;  for  there  is  but  one  of  tbat  name  Id  tbc 
I^in|rdom  :  foofabiihop.  Fiiz,  Grant,  Sj*  Pert.  $56.  Bul/i.  1U» 
Sbep,  Touchf.  234.     w  Co.  21. 

EIi%abeth  and  Ifahel  arc  feveral  names.     AndcrJ.  312. 

So  is  Margaret^  hiuryet  and  Margery  ;  fo  is  Gdy^n  wa\  Julian, 
and  Aniu,     Anderf.  212. 

If  one  give  me  a  horfe  by  word,  and  make  a  writing  of  the  gift, 
ther  by  a  contrary  name  of  baptifm  of  him  or  me,  this  gift  by  wordk 
good»  but  by  deed  is  void..    Peth.  §  42. 

But  if  an  ordinary  man  grants  me  by  his  furnamc  only,  witi 
any  name  of  baptifm,  or  by  his  name  of  baptifm,  without  a  furaai 
there   regularly   the  deed    will  be  void   for  incertainty.    Moort  i%{ 
Unlefs  there   be    fomething  in  the   de^d    to   help   to   make  it 
tain  ;    or  nnlefs  there  be   fomething  ex  pojt  faSo  to   make   it  cer«| 
tain,  as  by  the  making  of  livery,  &c.  which  may  fupply  it.    Pvi 

{  38*  39-  . 

But  for  fuch  thing  as  pafs  bylivery,  asland^  Src.  although  the 

of  feoffment  be  made  of  it  by  a  contrary  name  of  baptifm  of  the  fcaffo 

or  feofifee,  yet  if  livery  of  feiiin  be  made  duly  upon  it  by  and  to  the 

perfons,  it  is  good,  and  will  take  its  effedl  by  the  livery  of  feifin.  Pt 

$42-  (a). 

A  corporation  called  Minifter  Dei  pauperis  tUmui  de  DonningSon, 
a  leafe  by  the  name  of  John  Litherland,.  minider  of  the  almi-houfc 
God  of  Donningicn,  beiide  Netubury,  in  the  county  of  Bcris  ; 
was  held  good.    Moor's  Rep.  .cafe  1 1 94. 

If  a  dean  and  chapter,  mayor  and  commonalty,  make  a  deed  by 
name  of  their  corporation,  without  any  addition  of  chrilliao  or  £urnj 
this  may  be  good.     Perk^  $  42* 

The  dean  and  canons  of  the  king's  free  chapel  of  <<  bis*^  caftle^ 
Wind/of  r  grant  by  the  name  of  the  dean  and  canons  of  **  the**  kii 
"  majejly^s*^  free  chapel  of  the  caftle  of  Wind/or,  in  the  county 
Berks  ;  and  it  is  good.     Moore,  cafe  195. 

If  a  corporation  oi  decanus  l^  capitulum  ecclefise  cathedral,  fis^ 
"  Individ,*'     Trinit.  *•  Carlulfis'*  make  a  deed  by   the  name  of 
4anus  ecde/is  cathed.  fanQa  Trin.  "  in  CarlttL**  ac  iotum  capitalism 
pr£di3\  this  is  good.     10  Co*  124.  h.     Dyer  278.     J^k.  Cent* 
10. 

The  matter  and  chaplains  of  the  hofpital  of  the  late  king  J7.  7.  ** 
%he  Sanwy,,  made  a  grant  by  the  name  of  IVilHam  Ugle,  matter  of  I 
hofpital  of  king  H.  7.  '*  called"  the  Savoy,  and  the  chaplains  of  it, 
it  was  not  good.     Aloore,  cafe  367.     i  Co.  1 26.     ^^n-e,  for  the 
was  never  decided. 

Sayn  John  for  Saynt  John,  is  not  good.     Anderf.  2 1 1.  (^). 


^-.  ii.frd'vidrceint.  Perk.%  38. 

\b)  Note,  this  was  a  mifnomerin  an  a<5lion  brought  agfiinn  Thomas 
John,  aud  the  exigent  \^as  awarded  againit  Thomas  Saint  John,  with* 
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The  deao  and  cbaptet  ecckfie  cathsiiraUs  Chrlftt  de  Oxon^  by  the  name 
of  the  dean  and  chapter  ecdrfia  caihedralts  Chrifti  "  in  Atademid!*  dt 
0*«i,  made  a  Icafc  ;  and  gooci.     Moore ^  cafe/^^^,     Poph.  57.  ' 

So  if  a  corpora' ion  by  the  name  of  •*  guardianus  ^fcholares**  domut 
he  eoH^ii  de  Merton  **  in  untverfiiate  Oxonia,**  makes  a  deed  by  tlie 
oame  of  "  cu/iot"  domaijtve  coUtgii  de  Merton  ^  fciolar^  ejufdem  domus 
^  inOxonia;*'  this  is  good,  for  they  agree  in  fubilance.  Metore,  cafi 
415.     \o  Co.  12^.  b.     Anderf,  cafe  2^1 .  (a) 

But  if  the  miftake  or  omiflion  be  in  fubftance  of  the  name 
«f  a  corporation,  then  the  deed  may  be  void  :  as  where  the  cor- 
poration IS  incorporate  by  the  name  of  PfApnftti  c*?  coUegii  regalisf 
uBegu  leat£  Marne  dr  Eaton  juxta  Wind/or^  and  they  make  a  deed 
Ijr  the  narnc  of  Prxpq/iti  £5*  fociorum  collegii  regalis  de  Eaton^  &c. 
laviog  out  coilegii hcaiet  Mari^  \  this  is  not  good.  19  Co^  \2\,  Dya* 
120.  [b) 

But 


There  is  a  material  diftinft'nn  between  wrifs  ai^d  pleadings  rnd  deed?, 

irticularly  th^^fe  of  corporal  ions  as  to  variances,  for  the  former  are  abated 

»•  rariancc  in  form  and  circumflaqce  5  becaufe  rhey  do  not  refpe^  the  rights 

idimerefls  of  things*,  but  are  only  the  inllruments  and  means  to  crxamine 

Mo  the  richr  and  to  record  it,  and  thertfore,  at  common  law,  falfe  latin 

'any  omiflion  in  a  writ  abated  it  ;  but  faife  latin  did  not  avoid  a  bond  or 

fe;  and  the  rcafon  is  that  the  party,  if  he  lofe  the  benefit  of  his  writ, 

ly  have  a  new  one,  but  he  caniiot  have  a  new  bond  or  leafe,  and  there- 

vcafei  of  nbatement  of  writs  f'r  variance   in  the  names  of  cori>orati0ns 

maiicrf  of  circumliahce  do  not  applv  to  cafes  of  deeds  or  the  like.    B<f- 

l«in  as  much  as  in  every  leafe,  ^'crhe  intention  of  the  petfonson  botii 

irts  is  thar  the  thing  dr-mifed  therein  Hiall  pafs  an  intereH  ro  the  leiVee  or 

^ntee,  there  is  »>o  reafon  that  for  a  miOake  of  a- word  or  a  ciicumUance, 

jhich  is  not  the  faulc  of  Mie  lefC<^e  or  grantee,  he  fhould  lofe  his  grant;  nor 

U  the  fuccelTor^  or  afligns  of  the  perfons  who  mal<e  fuch  leafes  fhould 

id  them  for  trifling  rircumllances  againft  the  expref«  intention  of  their 

redecefl<.>r«,  who  have  tjken  a  confideration  from  the  lefTecor  grantee,  and 

ic  an  Rcl  rhatthey  intirnded  10  he  good  and  binding,  and  would  ha  v«  done 

>re  to  hate  tiven  their  grants  rffeft  had  they  known  their  imperfedlions  i 

therefore  fuch  leafes  or  grant*  ought  to  be  expounded  with  juilice,  blend- 

uich  favour  and  equity  ;  and  courts  fhould  endeavour  to  interpret  the 

Iw,  as  near  as  may  be  with   reafon,  to  maintain  the  intereH  of  the  parties 

^fuch  inflruraents. '  Fide  Moot  e  2'^$'     'oCb.  12.  ia6. 

(«?)  As  cited  by  Cokc^  this  leafe  is  faid  to  have  been  held  void  upon  this 

fiance,  fit,  the  tr'je  name  of  the  college  was  '*  domus  Jive  colUgiumfchn' 

inm  de  Merton,"  the  leafe  was  per  nowen  **  damns  Jive  coUcgti  de  Mer^ 

i*  omitting  **/tftolaiium.*'    10  Co.  1 12. 

(i)  Pep  Borons  Cltrk^  Gpnt.  and  Manivood  chief  baron,  variance  in  cir- 

itbnce  ifi  no  caufe  to  avi/fl  ji  leafe  made  by  acrrporatlon,  but  it  mull  be 

v^tiance  in  fubfiance.    Mocr^  229.    l^ota,  there  are  four  matters  of  fub- 

incc  inherent  in  th#»  naiur"^  of  every  foundation  ad pios  u/us,     'I  he  firf^  is, 

at  there  mu(t  be  living  perfons  to  fupport  the  corporation  in  \Ahom  the 

tanktenentent  and  government  reft,  and  thtv  muO  have  and  be  known  by 

>en^me,  as  nrefidrn?  and  fcholars,  or  maUer  and  fcholnrs,  or  the  like, 

if  there  be  variance  in  this  name  in  any  grant,  it  is  variance  in  fub' 

The  fecond  is^  that  the  peifons  (hould  he  appointed  to  a  houfe  or 

rein  crrrtain  in  which  thev  ore  to  refjde,  and  ihat  houfe  ought  to  hare 

[Mme  certain,  as  college,  hofpltai,  or  thelike.    The  third  is,  that  it  ought 

f  have  the  name  of  fom^  Sainc  to  whom  it  is  dedicated,  or  of  the  perfon  by 

ifcom  it  is  founded,  as  the  college  of  Peter  or  Pau\  or  Chri/i  Churchy  &c. 

m  vanance  ir.  :h:s  name  ofdedicanon  or  foundation  is  a  variance  in  fub- 

!»^0L.  1.  U  Ihnce. 
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But  cor{jnration<i  ou^ht  not  to  be  fulTtfrcd  ^o  avoid  tbeir  own 
and  grants  by  mi{n«mcr  of  themMves.     ,y«ii.  Ceni,  6. pi.  lo.p.%i 
for  ni.ncbtu  thcMuftlves  can  precifely  knou^th<;ir  names  of  fouoc' 
tsrminis  etfylLbh,^  "     • 

•If  the  greater  part  of  a  corpor*ation  agree  to  the  deed  rcgOlarly 
thtir  cuinmon>cou^KM),  and  (ix  their  common  fealtoit,  it  is  good.  14.J 
8.27.  21  .£.4.  27  15 -£.  4.  2.  14//.  6.  17.  Davis's  R^ 
'But  if  it  be  a  dean  and  chapter,  they  need  not  meet  in  their 
houfe,  I  ut  may  aflcmble  elfe where. 

The  dean  and  chapter  of  the  college  of  Eaton  by  that  name 
leafe,  being  incorporated  by  the  name  of  the  dean  and  chapter  of 
college  of  •*  4$/.  Man**  of  Eaton  ;  and  it. was  held  not  a  good  Icafc,! 
the  corporation  ouglit  to  be  called  by  their  name  of  corporation 
vhich  they  \vei*e  foutided  without  omitting  any  material  part  of 
yfnderf.  cafe  47. 

So  if  a  leale   be   made   by  the    dean  and   cliaptcr  of  the  cit 
dral  church  of  Peferboroagh^  it  being  incorporated  by  the  name 
&c.   cathedral  chuich  "  San£iV*  Pctcrhurgtnfts^  it  is  not  good.  Tfii 
cafej^-j. 

The   queen  made  a  leafe  for  years  of  land   to  the  men  of  Cl 
Urfield^  rendering  rent,    by  the  name    of    the   aldermen    of  Ci 
JUldt  and   thty   by  this  name  grtint  all  their  iniercft  10  Clark  \ 
grant  from  the  queen  was  good,  but  the  grant  by  them  was  void. 
Cro,  Eilz.  3  5 . 

A  hall  ill   Gxftrd  was    founded    by  the  name  of  the  hall  of 
fcholars  of  the  queen  in   Oyford  \  a  gram  by  them  by  the  oamc^ 
the   piovoft,  fellows  and   fcholars    of    the   college   of  the  quecD 
the   uofverfily  of  Oxford^  or  by  the  name  of  the  provoft,  fellows 
Icholars  of  the  hall  or  college  of  the  queen  in  the  univetfiiy  of  Ox/en/i 
be  good.     1 1  Co.  20,  2  2. 

Ndn)c:8  or  dcfign^tioud  that  have  an  equivocal  amphiboiogte  in  ib< 
as  fv)r  example,  Puer^  for  male  or  female,  if  not  cleared  to  the 
trary,  \v'\\\  prima  fade ^h^  taken  for  a  fon.     •^J^r  337.     PL  ^t. 
Jlc  defimibhus. 

,'riie  law  does  not  favour  advantages  of  mifnomer  in  conveyai 
for  if  the  grantor  or  graniee  are  ufually   called  by    a    wrong  ni 
which  tluy  are  commonly  known  by,  it  will  mit  hurt  the  deed, 
vl.'ed  it  contains  luflicient  ccrt.iinty    to  defciihe   the   perfon   or  thi 
Nomen  dicitur  a  nrfumlo,  quiatwtitiamfacit;  Et  nihil facit  error  m 


ftjncc.  .The  fourth  is,  that  h  ought  to  have  a  known  place  in  which 
hou'c  h  fuiiaie.i,  kriO.Mi  by  fonae  name  before  the  foundation  ns  in  Oxh' 
in  Can}h>i  i^^-^y  in  I.o»</->:i,  or  the  like.  And  a  v;»r»aiice  as  tothi^  pbce  isi 
friVntial  vriri.nue  i />r/' Af^jwwo^.  Moore  2  y\.  But  there  is  no  in  fiance 
law  thr»t  If afe- or  gran's  bv  corporations,  ihall  be  avoided  by  variance! 
any  of  rhcrfc  r»ur  circumltances,  'viz.  in  addition,  intcrpofirion,  ora'f^ 
or  conimuMt>on,  if  it  retain* the  tour  firit  principles  of  fubllancc,  that! 
the  n  mie  of  the  perfons — of  the  houfe-of  the  foundation  or  dedWioi 
and  of  ?h«*  placr  known  beTore  the  fouodarion,  in  which  the  houfe  is  fituil 
Uid.  Pcphu  ^i.  ST'  1 1  Cb.  a  1 .  22.  ^/  ruid,  Ci  afft.  v,  Hoive/.  Ptcw  /.  550.  ' 
{a)  And  the  reafon  \vas,  that  though  by  the  grant  of  the  queen  they  M 
eapacity  to  uke,  they  had  not  capacity  to  grant  the  laud  to  aiA>iber. '  0^ 
Eliz,  35 
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Jtfufpore  twfiai ;  ft>r  the  law  refpeAs  much  the  intent  of  the  parties, 

at  it  may  be  coHedled  ftom  the   (evcral*  parts  of    the   deeds, 

judges  ^ive  judgiDetir.,  *  Nihil  tam  convtniens  nafura/i  dquUati^  quam 
fern  Domini  vpUniu  rem  fuam  in  alium  transfim  raiam  habere. 
Co.  6^, 
And  the  judges  expound  deeds  according  to  their  iotent  and  vulgar 

lig^CDce,  and  not  according  to  the  very  definition  and  itri^l  propriety 
.words.    I6i(i. 

And  therefore  to  make  a  thing  in  ejfe  psifa  by  a  name,  it  is  fufEcicnt 
call  it  by  the  name  it  has  been  for  fome  conlidcrable  time  called  and 
)WD  by  in  the  neighbourhood,  as  Exeter  houfe,  &c.  and  a  thing  may 

a  new  name  in  two  or  three  years,  by  fuch  a  vulgar  and  common  re- 
tation.     Ibid. 

So  lands  may  pafs  by  the  name  of  a  manor,  or  a  manor  by  the  name 
lands,  efpecially  where  the  thing  was  originally  what  it  is  now  called. 

wmnt  propria  non  eft  curandum  dum  infubftantia  non  erretur*     Et  no* 

mata&Rafunt^  res  autem  immobiles*  Ibid. 
Wbere  a  corporation  has  divers  names,  (as  fome  of  the  antient  corpo- 
tioQS  have)  it  may  give  or  take  by  either  of  its  names. 
Ifaperfon  or  corporation  (fole  or  aggregate)  be  fodefcribed,  that  he 
it  may  be  certainly  diftingui(hed  from  other  perfons  or  corporations  ; 
tbefe  cafes  theomiflion,  or  in  any  cafe  the  mifpnfion  of  the  name  of 
)!irai,  or  of  any  thing  in  the  name  of  the  corpoiation,  will  not  hurc 

deed.  1 1  Co.  20- 
So  that  the  fiim  of  all  this  is,  That  a  perfon*may  grant  by  the  name 
rrf  by  he  is  called  or  known. 
Aku.'  where  a  duke,  marquis,  earl  or  bi(hop,  gives  or  grants  by  hi's 
leofhononr  or  dignity,  without  any  name,  or  with  a  falfe  name  of 
)tifm:  As  the  duke  of  Suffh/i^  by  the  name  of  the  duke  of  Suffolk^ 
ritbouc  any  more  words ;  or  by  the  name  of  IViirutm  duke  of  SuffblJ^t 
lerc  bis  name  is  John,  or  the  bifliop  of  Norwich  grants  in  like  man- 
;  thefe  are  good  grants,  becaufe  there  is  but  one  fuch  duke,  or  one 
:h  bilhop  In  the  kingdom. 

So  if  a  dean  and  chapter,  mayor  and  commonalty,  grant  by  the  name 
their  coiporat ion,  without  any  addition  of  chriftian  or  furname,  it  is 

1,  efpecially  if  the  true  name  appears  in   fome  other  part  of  the 

ted;  39  where  Jokn  at  Style,  recited  by  his  deed,  that  his  name 

JqIju  at  Style^    and   by   <he   fame   deed   grants   by   the    name   of 

^bmas  at  Style.     Or  jlUce  at  Style,  reciting  by  her  deed  that  (he  is  a 

ic coven,  when  in  truth  (he  is  fole.     Fit%.  Grants'],     Perk.§  38, 

>f  41,  42.     3  H.  6.  26. 

But  if  an  ordinary  man  grants  by  his  furname  only,  without  any  name 
baptifm  ;  or  by  his  name  of  baptifm,  without  any  furname  at  all : 
thefe  and  fuch  like  cafes,  for  the  mod  part,  the  deed  will  be  void  for 
certainty,  unlefa  there  be  fome  other  matter  in  the  deed  to  he!^  it,  or 
le  matter  done  ex  pojlfaflo^  to  fupply  it  ;  for  in  fome  cafes  where 

thing  granted  lies  in  livery,  fuch  a  millake  or  incertainty  in  the 

It  may  be  helped  by  the  livery  of  feifin  upon  the  deed  afterwards. 
Lad  fo  it  is  in  the  names  of  corporations  ;  for  if  the  variance  and  mif- 
^e,  by  omiffioD  or  alteration,  be  only  in  fome  fmall  matter,  fo  as  it  is 
Kteral  and  verbal  only,  and  the  fenfe  ftill  r^qiains  either  exprefsly  or  by 

'*  ty  implicatioD,  and  the  defcription  be  fuch  as  imports  a  fufficient 

U  2  and 
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and  certain  demon  (Iratlofl  of  the  true  name  of  the  corporation,  accord- 
ing to  the  foundation  thereof,  it  is  fufRcient,  and  the  grant  or  gift  vl 
not  be  hurt  by  it.  But  if  the  midake  or  omilfion  be  in  the  fubftanceo^ 
cfifence  of  the  name,  the  deed  may  be  fpoiied  by  it.  6  Co.  65.  10  Ct. 
122,  126.3.     11  Co.  19,  22.     Dy>  120. 

Therefore  the  fafed  way  is  to  name  the  grantor  and  grantee  by  thci^ 
names  of  baptifm  and  furname.     Co.  Liii,  3. 

For  more  on  this  head  vtd,  Sbepb.  Touch/lone^  234.  Comynt,  Tit 
Fail.  J?.  3*     2  Roll.  Abr,  Tit,  Names ^  135. 


SECT.    VI. 


To  whom  Grants^  ContraSs^  5cc.  may  he  made^  andhvw  they  opfrale,  . 

5.  A  p^rfon      npHK  pcrfonto  whom  acontra6l  or  grant,  "&c.  is  made^  muftbe 
a!>1e  Co  con-         X     pable  to  receive  and  take  the  thing  g-ranted^  &c. 
traft  with.  ^\\  pcrfontf,  male  or  female,  ecclefiallical  or  temporal,  and  all  1 

rants,  &c.       natural  or  politic,  are  capable  to  take  by  grant,  or  to  be  com 
with,  unlefs  difabled  by  their  being  non  compos  mentis^  &c.  as  before, 
to  the  difabilitiesto  grant,  &c. 
To  the  king.         The  king,  for  the  grcatnefs  of  his  perfon»  is  difabled  to  take  by 

injais  ;  and  therefore  if  a  feoffment  be  made  to  him  there,  and  the  l 
ry  of  feifin  be  made  upon  it,  this  will  be  void  ;  but  he  is  to  take 
matter  of  record,  which  is  of  a  higher  nature  than  a  deed.  Fiiz*  1 
and  Feoffment.  21. 

Leaies  made  to  him  by  colleges,  deans  and  chapters^  or  any  0^ 
having  a  fpiritualor  tcclenaftrcal  living,  againft  the  Stat,  13  ESz-e-  i 
are  relt rained  by  the  fame  ad,  as  well  as  leafes  made  to  coounon  perfc 
.5  Co,  14.. 
To  both  huf-         A  Icafc  is  made  to  hufband  and  wife  for  their  lives,  the  remainder 
b-nd..nd  wife,  the  heirs  of  the  furvlvor  ;  this  is  a  good  remainder  no:  wit  hftanding 

iiictrtainty.     God'b,  Ctrfc  \6j. 

A  termor  demifes  his  term  to  y.  S,  and  makes  his  wife  executrix, 
dies,  and  ihe  enters,  and  then  takes  another  htifband,  and  they  take 
leafe  from  tlie  ItfTor,  and  then  the  devifee  enters,  and  grants  all  his 
tate  to  the  hnfband  and  wife;  this  fhall  be  good,  and  fhall  enure,  firft, 
an  afTcnt  in  the  executor  ;  fecondly  as  a  grant  to  pafs  the  eftate  of 
devifee  to  the  ex^fcutor.     Owen.  56. 

Land  was  demifed  to  hufband  and  wife  for  their  lives  the  remaioda 
to  the  fuivivor  of  them  for  years,  the  hufband  gi anted  over  the 
tirm  of  years,  and  died  :  The  wife  and  not  the  grantee  (hall  have  ti 
term  of  years,  for  there  is  nothing  in  the  one  or  the  other  to  grant  t 
there  be  a  fnrvivcr  :  And  fo  it  is  rf  the  wife  dies  after  the  grant,  a 
^thc  hu(band  furvives  ;  yet  he  (hall  bate  the  term  againft  his  owngraob 
Paf>h.  5. 

If  land  is  given  to  a  man  and  fuch  a  woman  as  (hall  be  his  wifei  till 
man  takes  the  whole.  , ! 
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But  if  a  man  rnakes  a  feoffment  in  fee  to  the  ufe  of  himfelf  and  bit 
tife  that  fhall  be,  and  afterwards  he  takes  a  wife,  his  wife  (ha( 
takejointlj  with  him,  although  all  at  firR  veils  in  the  hufband.     i  Co. 

101. 

If  an  c/l^te  be  made  to  a  man  and  a  ^voman,  and  their  heirs  before 
^triajre,  and  after  they  marry,  the  hufband  and  wife  have  moieties  be- 
tween them.  Co.  Lilt.  133.  a,  188.  b.  Cahb.  Read  on  Copyholds.  92. 
14^  4.  cited  in  i  Roll.  Abr.  271.     Telv^  icj. 

If  a  feoffment  in  fee  had  been  made  before  the  Stat,  of  27^.  8.  of  ufes, 
(0  the  ufe  of  a  man  and  woman  and  their  heirs,  and  they  had  intermar- 
Kd,  and  then  the  ftatute  had  been  made  ;  they  had  held  by  moieties^ 
tir  if  he  had  aliened  it  had  been  good  for  a  moiety,  for  the  ilatute  exe- 
ntes  the pofleflion  accordingly  to  fiich  quality,  manner,  form,  and  con« 
fitioo,  as  they  had  the  ufe.  Co.  Lilt.  187.  ^.  Vid.  Dyer  200.  a.  But 
f  a  reverfioD  be  granted  to  a  man  and  woman,  and  before  attornment 
hey  intermarry,  and  then  attornment  is  had,  they  Hiall  not  have  any 
Kftinfk  moieties.  So  where  a  feufTment  in  fee  is  made  to  a  man  and 
Voman,  with  a  letter  of  attorney  to  make  livery,  they  intermarry,  and 
Ikn  livery  is  m^^tfecundttmformam  iharta^  they  (hall  have  nt>  moieties : 
pr  although  they  were  (ingle  when  the  grant  was  made,  yet  when  the 
fettled  in  them  they  were  hufband  and.  wife,  between  whom  are  no 
;ie8,  and  the  time  to  be  regarded,  is,  ni*hen  the  thing  vejh^ 
when  the  grant,    &c.    was    made.     Co.    Litt.    187.  ^.  310.  a* 

Co.  68.  a.     3  Vin.  Jihp  Tu.  Bar.  et  Feme.  Sa.  PI.  16.     Plow. 

I2.  483- 

So  if  a  reverfion  be  granted  to  a  man  and  a  woman,  and  afterwards 
intermarry,  and  then  the  tenant  attorns ;  they  fhall  not  take  by 

lieties,  bot  by  entireties.     2  Co.  68.  a. 

If  aneftate  io  fee  fimple,  fee- tail,  or  for  term  for  life,  be  made  to  a 

re  covert,  or  to  her  hufband  and  ber,  the  hufband  alone  may  difagree 
it  and  avoid  it  for  both  of  them  :  but  the  conveyance  is  good  until 
b  avoid  it.     Co.  Litt.  ^.a.  356.  'b. 

'  A.  in  condderation  of  the  marriage  of  his  fon  made  a  feoffment,  and  To  hufband 
jpokbackan  eflate  to  himfclf  for  life,  the  remainder  to  his  fon  and  his  and  wife, 
hife  nvhichjhouid  be  in  tail ;  the  marriage  cook  effe^,  the  father  levied  a 
RK,  and  bound  him  and  his  heirs  to  warranty,  and  died  :  the  fon  was 
tinted  of  treafon,    and  executed  ;  the  queen  granted  the  land  to  a 
iger  in   tail,  and  after  (he  reflored  the  wife ;  and   it  was  held, 
kt  the  conveyance  to   the  fon,    and  his  wife  that  Jhoufd  be^    was 
kood  to  make  her  a  purchafer  for  a  moiety  in  latL     And  that  (he 
puained  tenant  in  tail,  notwithilanding  the  attainder  of  her  hufband 
nlch  barred  the  eftate-tail,  quoad ihc  iffue  in  tail.   Dyer  1 2^.   Co.  Litt. 
W7.    \  Roll.  Mr.  388,  389.     9  Co.  140.  <i.  b. 
\  Afioe  is  levied  to  the  ufe  of  a  man's  felf,  and  fuch  wife  or  wives 
he  fhall  marry,  and  after    he  marries,  it  is   good :    And  it  was 
that  fhe  (ball  take  jointly  with  the  hufband,  being  upon  a  ufe; 
ra  upon  an  eflate  executed  ;  fo  that  it  feems  it  is  a  good  name  of 
:hafc.     Dy.  2^/^. 
L  ^  gift  by  deed  of  land  to  a  man  and  Margaret  bis  rvife^  and  the 
ponof  their  two  bodies,  her  name  being  Margery  ;  the  gift  is  good, 
N  the  heirs  inhciitabU  by  lU     i  H.  K.     8  //.  7.     Haulford  in  Haw- 
fb'iCafc. 

Hufband 
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Tohufband  Hufband  and  vrtfc  jointenants  for  life  ;  the  hufband  alone  acceptia  J 

alone.  j^^^  Icafc,  which  is  a  luircndcr,  but  voidable  by  the  V^ife  if  fbc  fiirvifel.  < 

•  Moore  Ca,  876. 

To  wife  alone       The  queen  may  purctiafe  and  buy  land,  or  goods  and  chattels,  as  any' 

ortoafeoie  man  may    do,  and    her  contrAts   will   bind    her   therein.     But  it  it 

fole,  ^c.  not  fo   in  the   cafe  of  other  women  that  have  hufbands.     Co,  UU, 

A  woman  cannot  take  by  the  gift  or  grant  of  her  huftahd  immediate*- 
ly  and  dired^ly  to  her,  btU  collaterally  and  by  way  of  ufe  (he  may ;  bot 
flic  may  take  by  purchafe  from  others  without  the  hufband's  afleot| 
and  if  he  difa^Tces,  the  eftate  is  devefted,  and  if  he  agrees,  (he  maf 
waive  it  after  his  death  till  flic  has  agreed  to  it,  and  fo  may  her  heirs,  it^ 
after  the  death  of  her  hufband,  Ihc  hcrfelf  agreed  not  thereunto.  2  Vert^ 
385.  I  jiik.  72.  Co.  Liu,  43.  a.  112,  a,  4  Co.  29.  eli^U.  Co,  Ziffc; 
13  ^^/.  3.  ^.  fiote  I.'     Co,  Lift.  3. 

A  man  may  not  covenant  with  his  wife  to  (land  fcifed  to  her  ufe,  but 
he  may  covenant  with  another  io  to  do  ;  or  he  may  make  a  feoffment  or 
other  conveyance  to  hej  ufe  ;  or  he  may  furrcnder  a  copyhold  to  her 
ufe.     Co,  Litt,  112.     4  Co.  29. 

A  feme  covert  may  be  a  grantee  in  a  deed,  and  any  gift  or  grant  ma 
to  her  will  be  good,  till  the  hufband  difagrees  to  it  ;  fo  that  if  a  r^oi 
charge  be  granted  to  her,  and  the  deed  delivered  to  her,  her  hufband 
being  privy  to  it,  and  he  dies  before  any  difagreement  to  it,  it  is 
although  this  happens  before  any  day  of  payment  ;  but  if  the  hu 
makes  a  legal  difagreement  to  it  in  his  life-iime»  this  may  avoid  the 
made  to  her.     And  he  that  will  avoid  the  grant,  mud  (he(¥  that  i 
hufband  did  difagrec  to  it.     PerL  §  43,  44. 

.  An  eftate  made  to  a  feme  covert  de  novo  fliall  veft  till  thfc  hufband  diC 
fent,  but  a  new  leafe  to  her  who  was  ItfTee  before,  will  not  veft  tiflt 
hufband  affenls  to  it,  for  in  litis  cafe  an  affenl  is  necelTary,  bccaufe  t 
■wife  had  an  « (late  before,  which  cannot  be  devefted  but  by  his  afietit  tft 
the  latter  eftate.     Hok  204. 

If  an  annuity  is  granted  to  a  woman  for  life,  who  after  marries,  an 
incur,  and  (he  dies,  whereby  it  is  determined,  the  hufband  fhallreci 
them.     So  if  one  grants  an  annual  rent   out   of  land   wherein   he  hi 
nothing,  yet  this  is  a  good  annuity  to* charge  the  perfon  of  the  gran 
in  a  writ  of  annuity:     Ozven  3. 

And  if  one  be  bound  to  infco(Fhuft)and  and  wife,  and  he  refufes,  it 

•  a  rcfufal  of  both.     Finch.  ^/{> 

And  if  a  Icafe  be  made  of  two  acres-  for  life,  the  retnainder  of  one 
them  (not  naming  which)  to  a  fcmc/olet  and  ftie  takes  a  hufband, 
tenant   fur  life  dies,  and  the  hujhand  v[{2ke%  tbe  elc6\ion  ;  by  this  ftef 
barred  and  concluded  for  ever,  and  (he  ftiall  not  chufe  again.     Perk*  f 

rp     ^,r     ,  If  land  is  derifcd  to  a  feme  executrix  during  the  minority  of -/f.  to  h 

or  to  her  and  *  *°  her  own  ufe  without  account,  provided  (he  keeps  A,  at  fchoo! :  t 
a  ftranger,        term  will  go  to  the  hulband  by  the  marriage,  and  he  may  difpok  of  ft«; 

Hob.  285. 
^      LefTee  fohr  years  alfigns  a  term  to  the  wife  of  the  leffor,  and  to  % 

ftranger  ;  the  IcfTor  bargains  and   fella  the  land,  the  ftranger  dies,  flit 

huftjand  dies,  the  wife  ftiuU  have  the  term.     Moore  171,     3  CrohgiU 

I  Buffi.  99. 

.  •  ■     •         "i 
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Ifthehulband  difcontinues  the  wife's  land,  and  goes  beyond  fea,  and 
tie  difcontinuee  lets  it  to  the  wife  for  life,  "and  pelves  her  livery  ;  hereby 
fte  will  be  remitted,  and  the  hufband  by  his  difagreement  afterwards 
ftali  not  prevent  it.     Litt.§6j'J.  -*' 

A  leafe  for  years  to  an  infant  rendering  rent,  i*  not  void,  but  *ooidahle  To  an  infant, 
^t  the  plea fur^  of  the  infant.     Before  the  rent-day  comes  he  may  avoid 
but  if  he  becomes  of  age  before  the  rent-day,  it  feems  he  fhall  be 
cd   with,  the  rent,    [a)  2    Cro.  320.     £ro*ivn,  120.     21  H.  6* 
I.  b, 

A  dean  and  chapter  make  a  leafe  for  ninety-nine  years,  to  begin  after  • 
kafefor  fifty  years  in  being,  the  leafe  for  ninety-nine  years  isalfigncd 
A.  and^.  infants,  who»before  the  fifty  years  ended  take  a  new  leafe 
the  dean  and  chapter  for  the  fame  term  and  rent,  and  under  the 
ecovenants,  the  leafe  for  fifty  years  ends ;  in  this  cafe  it  was  agreed, 
at  an  infant  may  hot  furrendcr  by  deed  ;  and  that  this  furrender  by 
icceptance  of  the  fccond leafe  was  void,  (h)  Cro.  Car,  j;o2.  Sir  IV. 
5W/405.  2  RolLAbr,  24.  J,  6.  1  R*IL  738.  /.  40.  3  Mod.  301. 
fert^.43.5.  , 

A  deed  made  to  an  infant,  becaufe  it  is  prcfurned  ro  be  for  his  advart- 
c  generally,   is  not  void,  but  voidable  only  at  hi<^  pleifarc;  and  there- 
an  infant  may  be  a  good  grantee,  feoffee,  leflcc,  &c.  by  a  deed  of 
Tcyance. 
And  at  his  full  age  he  may  agree  to  it,  and  fo  perfect  it,  or  he  may 

difagree  to  it,  and  avoid  it.     Ce?.  LUt.  2.  h. 
So  if  an  infant  exchanges  his  land,  and  occupies  the  land  given  in  ex- 
Dgc  ic  {haQ  be  good  till  it  be  defeated  ;  for  it  is  tantamount  to  a  live- 
.    Co.Uit,^i,b.  -  '         * 

If  a  feoffment  be  made  to  an  infant,  and  he  makes  a  letter  of  attorney  ' 
take  Kvery  ;  this  it  feems  is  a  good  warrant,     i  Roll  Air.  730.    JD. 

3  Burr.  1808. 
An  oiEce  whereof  he  Is  capable  may  be  granted  to  infant,  as  to  one 
full  age. 

Or  if  it  be  another  office,  fo  it  be  granted  to  him,  to  be  exercifed  by 
,  or  by  his  fufficient  deputy,  it  may  be  good.  Cro*  Car.  279. 
ri&4i,42,  43. 

W  Vide  2  Buift,  69.  Th«  plaintiff  recovered  in  an  a6lion  of  debt  agamfl 
I  infant,  rent  uix)n  a  leafe  made  to  him.  And  it  is  thcrre  fa'd  that  if  a 
afc  be  ma.'ie  to  an  infant,  a«»d  he  occupies  and  enjoys,  bf  fhall  be  charged 
iih  the  rent.  Sed quart  \  for  pec  Tatcs^  an  action  of  ajjumpjtt  for  a  fitie 
e  On  an  adnaittance  to  a  copyhold  by  an  infant  w\oiihi  lie,  tiut  an  aflioii 
<febi  perhaps  would  not ;  becaufe  an  infant  cannot'wj'ge  his  law.  3  Bu^r. 

(*)  The  cafe  here  alluded  to  is,  that  of  Ucyd and  Grrgnrj\  -Ahich  wasde- 
lerraine<l  upon  fpecial  verdift  bv  three  judges,  of  \Ahoin  Sir  PrUiium  Jo/rrs, 
[yd O'oif  were  two.  In  Sir  H'^il/iam  Jones* t  rtport  of  the  c  •!.•  it  i  Hated 
nlatthe  fa6^  was,  ^he  fecond  leafe  was  a  voi^  one,  which  maJe  an  end  of  the 
[jfbefiion  ;  hecaufe  no  furrender  ejtprefs  or  implied,  in  order  to  or  fn  confide* 
fteionof  a  new  le^fe,  could  bind,  if  the  new  Wafe  were  .ibfolutely  void; 
fikrthecaufe.  grouitd  and  condition  of  the  furrender  fiils.  VAit.  the  principal 
^'Knt  was  doubled  by  the  court,  in  the  cal'e  of  Zouch  I'fy/us  Par/ons.     And 

was  of  opinion,  that  if  the  fecond  leafe  had  been  vilid,  and  beneficial  to 
Aeinfint,  it  would  havetak^n  ctfcd^,  and  the  firlt  leafe  been  furrendyed  by 
[^acetptance  of  the  fecond,  by  operation  cf  law.    5  ^V//-.  1806,  1807. 

An 
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An  infant  under  one  and  twenty  years  oF  age  may  bind  himfctf 
apprentice,  and  make  a  deed  of  contra^  for  it,  and  covenant  perhaps 
that  It  may  bind  him,  if  it  be  an  incident  covenant  to  his  trade: 
but  collateral  covenants  will  not  bind  him.  (c)^F'{{ie  ffym/j  63,  64. 
Hutton  63. 
To€i  baftaid.  Although  a  baftard  can  neither  be  heir  to  another,  nor  have  an  heir 
to  himlelf,  yet  after  he  has  once  gotten  a  name  by  common  reputation, 
cither  from  him  that  is  fufpeded  to  beget  him,  from  his  mother,  oc 
otherwife,  he  may  be  that  name  give  and  take  lands  «>r  goods  by  defd,^ 
as  any  other  man  may  do.  ]*crk,  ^26,  48,  49.  Co.  I  Alt.  2.  Ao^ 
35.     3 /,^/>«.  48,  49.     Dyer  ^21. 

If  a  limitation  be  made  (hy  way  of  ufe)  to  a  man's  felf  for  life,  and 
after  to  fuch  iffue  and  iffues  male  of  the  body  of  Z.  M.  from  cldcft  co 
e'ded,  who  by  common  fuppofiiion  or  intendment  fliall  be  adjudged  or 
reputed  to  be  begotten  by  y.  B,  on  the  body  of  L,  M»  whether  thcfaid 
iifue  and  ifTues  male  foborn  of  the  faid  L  M,  and  reputed  to  be  bcgoc« 
ten  on  her  by  the  fa  id  y,  B*  be  per  hgem  hujut  vegnl  Anglic  ajjuduatlligi' 
f'me  tsf  mulierly  begotten,  or  unlawfully  and  immulicrly  begotten  betwixt 
the  faid  L.  M.^r.dy.  B.  and  to  the  heirs  of  the  bttdies  of  fuch  iflucor 
iftues  male,  di  Jemort  \n  femoremexiflcn,  nat.  de  pr^Jift,  JL*  in  forma  frg* 
dJS^  and  they  marry  and  have  iflue,  this  is  a  good  limitation.  So  a  limi- 
tation to  a  badard  is  good,  for  it  is  iffue  to  its  mother  ^  but  not  fo  to  a 
f eputcd  fon  or  battard  before  he  is  born.  Noy  i^.  Cro.  EFiz.  ^o^ 
Aloore^^Ok  2  Roll,  Abr,  43,  44.  I  P.  Will.  529.  H  vid,  Co.  JUiU 
I  ^  edit.  3.  b.  note  1. 

For  a  fon  in  reputation  is  enough  to  make  one  a  purchafer :  and  yefc, 
if  ^.  have  iffue  three  fons,  and  the  eldcR  i**  a  baftiird,  and  a  remainder 
U  limiud  to  the  elded  iQ'ueof  y/.  by  this  the  mulier^  and  not  the  baftard,. 
(hall  take.  But  in  the  cafe  befoie,  by  the  fpecial  words,  it  is  otber* 
wife;   {ovwodut  l^  conventto 'oincunt  legem.     Noy's  Rep.  35. 

And  if  one  by  deed  gives  all  his  goods  to  his  children,  and  one  of 
them  is  a  badard,  by  this  he  (liall  have  no  fhaie  in  the  gift.     Moore  la 

Ca.  39. 

And  a  baftard  may  pnrchafc  by  his  reputed  name  ;  and  a  remainder 
limited  to  him  by  the  name  of  the  fon  of  his  reputed  father,  is  good.' 
But  a  baftard  cannot  ts.ke  a  remainder  by  the  name  of  iffue.  Co.  UtU 
3.  b-  (a) 

Teal  ffe  A  leffor  cannot   make  a  feoffment  to  his  Itrffec  for  life,  years,  oral; 

will ;  for  one  may  not  give  a  pofftflion  to  one  that  has  it  before ;  aod 

(r)  In  the  cafR  of  Drurj  and  Drurj\  UjiU  i  Gto,  3.  one  point  determined  < 
vas,  that  undf-r  the  llatutc  27  //.  8.  of  j  ^intures,  an  infint,  ahhough  in- 
fants  nor  na^icd  in  rhr  Harufi,  ma>  be  bound  by  an  acceptance  of  joiotnre 
before  marriape  from  claiming  her  do  An,     5  Birnvn^i  Par.  Cu.  576. 

{a)  Kinjj  H^n.  8.  wa??  ftiftd  of  certain  I  mkIs  aiiil  by  ler(#-r>  pMtenc  excerlik 

fcientia  ei'mero  mttu^  &c.  grante<l  to  7.  //.  for  life,  remainder  to  J.  H.  hi* 

fon.     7.  M  w;«%a  baftard.     Yet  this  was  held  a  good  purchafe;  for  Dyer 

iaiH,  tlu.t  by  the  words  rx  certu,  <^~.  the  inrertaimy  isfaved,  and  flialfbe 

taien  fhopg  for  the  patentee,  and  if  it  cnn  be  any  \\u\s  taken  for  him,  the 

J>atent  i'  rot  void  :  iherefo-e  h-  the  word  fon  may  be  f.iken  t^o  ways,  eitlier 
or  a  bafc  fon  or  a  Hue  fon,  by  the  v;ords  f  «•  en  fa  Jckniia,  the  kinjj  rakcth 
upon  him  to  know  in  wha(  manner  he  is  Ion.  But  the  cafe  i^  otherwife  if 
the  letters  pateiit  recite  a  thing  that  is  fulfe-    3  Leon.  48,  49. 
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jH  foch  a  feofTment  mayVnure  as  a  confirroattoq.     ^//^r  '/i/s  Faits  and 
Fe^mfnis  26,     Peri,  $  1 97. 

But  any  civil  corporation,  as  mayor  and  commonalty,  or  the  like,  To  corporatl- 
Diy  be  a  good  grantee,  by  deed :  and  one  may  (with  the  king's  leave)  ^"^* 
p've  or  grant  his  land  to  any  fuch  civil  corporation,  as  he  may  to'any 
Sflgle  perfon. 

Yra,  if  any  member  of  a  corporation  be  feifcd  of  land  in  his  own  right, 
Ifid  in  his  natural  capacity,  he  may  malce  feoffment  of  his  land  to  the 
krsid  or  members  of  the  fame  corporation,  and  fo  they  may  give  and 
take  lands  or  goods  in  a  diverfe  capacity. 

One  tenant  in   common,  or  a  coparcener,  by  feoffment  may  take  To  jointe- 
the  others    pan   of  the  land,  but   one  jointenant    may  not  ;  there- P*"^' ^^"^"** 
'ore  a  feoffment  by  one,  and   to  another  jointenant,  is  not   good  j '" '^°™™^"'^' 
)ut  by  a  rclcafe,  or  fome  other  way,  the  thing  is  to  be  done.     22 
¥.  6.   43*     Owen   102.     Co,  Liu.  200.  3.     And  coparceners   may 
K)th  enfeoff  and  releafe  one  to  another.     Fitz,  Fain  et  Feof.  26. 
Perk,  J  197. 

One  jointenant  may  make  a  leafe  for  years  of  his  moiety  to  his  com- 
panion, as  well  4S  tenants  in  common  and  coparceners  may  do.  0't»en 
102,  103. 

One  coparcener  may  make  a  feoffment  of  his  part  of  the  land  to  his 
sompnioQ,  or  he  may  make  a  leafe  and  releafe  to  him.  Co*  Liu*  200, 
H8. 

Jointenants  may  give  their  parts  one  to  another  by  releafe,  and 
bcfa  releafe  may  be  without  the  word  heiri  in  the  deed.  Co*  LiU. 
too.  L 

A  limitation  of  ufe  on  a  fine  is  to  the  ufc  of  the  conufor  for  life,  and  To  thofe  in  re- 
ifter  bis  death  to  the  ufe  of  his  two  daughters,  till  A,  his  fon  retorns  ^'^^?°"  ^^  '®- 
h>m  beyond  fea,  comes  to  his  full  age,  or  dies,  which  of  the  faid  times 
ball  come  6r{l,  and  then  to  remain  to  A> — A,  comes  from  beyond  fea; 
Dthis  cafe  the  remainder  is  good,  and  the  daughters  have  a  good  eilate 
ttoditionally  for  their  lives,  and  the  words  in  the  disjun^ive  (or  (Res) 
xiflg  in  the  end  of  the  fentence,  make  the  copulatives  before  to  be  dif- 
^n6tivc.  .  Upon  the  fame  principle  if  one  makes  a  leafe  to  A*  and  B. 
bis  wife  for  years,  if  he  and  his  wife,  or  any  child  of  their  bodies, 
kail  fo  long  live  ;  the  wife  dieth,  yet  the  leafe  continueth  ;  there* 
Imc  it  is  a  good  leafe  at  fiiil  fur  all  the  three  hves.  Cro.  Eliz.  270* 
C^.  Zi//.  225. 

And  if  a  leafe  be  made  to  one  until  he  comes  to  his  age  of  twenty- 
Rie  years,  and  then  that  it  Hiall  remain  over  to  another ;  this  it  feems 
iiagood  remainder.     Cro.  F/ix,  270.  Juh, 

MA.  fcifed  in  fee  of  lands  leafes  them  to  B.  for  years,  the  remainder 
ia  tail  to  C  the  remainder  to  the  right  heiis  of  J9.  by  this  i?..hath  no- 
thing in  the  fee,  but  it  is  a  remainder  contingent  to  the  heir  of  B»  If 
C.  die  without  iffue  in  the  life  of  j&.  the  remainder  is  void,  for  the  foun- 
dation and  fupport  of  it  is  gone  ;  there  mud  be  a  freehold  to  fupport  a 
temainder  when  it  happens,  and  here  is  none  ;  for  C.  dying  without  if- 
(bc  in  the  life  of  B. — B.  durit^  his  own  life  cannot  have  heir.  Jeuk* 
Cent.  6  Cafe  3B. 

And  if  in  this  cafe  B.  (hall  make  a  leafe  for  years,  this  will  be  good 
&r  fb  long  as  his  firft  term  lafteth,  for  he  hath  noUiing  in  remainder. 
And  if  ^.  makes  a  leafe  for  life,  the  remaiodcr  to  the  right  heira 

of 
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of  y.  S.  the  leflee  for  life  makes  a  feofFment  in  fee,  in  the  Itfc-ttmc  of 
^.  S.     A.  may  enter  for  this  forfeiture,     ^y^fai.  Cent,  6.  Cafe  38. 

-^.  makes  a  feoffment  in  fee  to  B.  to  the  iife  of  C  for  yeart,  the  re- 
mainder to  the  life  of  ^.  in  tail,  the  remainder  to  the  ufc  of  the  right 
heirs  of  A,  this  remainder  is  void  as  a  remai:ider  but  it  is  a  reverGon  ia 
A.  And  if  he  had  not  fpoken  of  the  ufe  in  remainder  after  the  tail, 
there  had  nevcrtfielefs  been  a  reverfion  in  A,  And  the  limitation  of  fach 
a  ufe  by  A.  then  having  the  fee  of  the  ufe,  cannot  make  his  heir  a  pur* 
chafer.  And  a  leafe  for  1000  years  made  by  A.  to  take  cffed  after  the 
death  of  the  tenant  in  tail  without  ilTue,  is  good,  for  this  is  extra^ed 
out  of  the  revetfion.     Jenk.  Cent,  6.  Cafe  38. 

If  y^.  leafes  land  for  life  to  B,  the  remainder  to  the  heirs  of  the  body 
of  ,y.  D.  B.  in  the  life  of  J^.  Z).  furrendeis  to  A.  the  leflbr  ;  this  leafe, 
notwithftanding  the  furrender,  (hall  fupport  the  contingent  remainders 
to  the  heirs  of  the  body  of  ^y.  D.  fo  that  if  he  dies,  having  iflfue  to  the 
life  of  A  he  fhall  have  the  edate.  y^«i.  Ceni.  6.  Cafe  38.  FUe  coai. 
Fearne  Cont.  Re/n.  242 — 244. 

And  if  there  be  IcfTee  for  life,^  the  remainder  for  life,  the  remain- 
dee  to  the  right  heirs  of  y.  S.  and  IcfTee  for  life  makes  a  feoff- 
ment in  fee  to  y.  S,  and  dies  in  the  hfe  of  him  in  remainder  for  life, 
the  right  of  entry  'veiled  in  him  in  remainder  for  life  fhall  fupport  the 
contingent  eflafte.  J&uL  Fearne  Cont,  Rem,  209,  a  12,  220,  216,  218, 
246,  248.   (a) 

A,  B.  tenant  for  life,  the  remainder  to  C.  B,  in  tail,  the  remainder 
to  the  right  heirs  of  A,  B.  A.  B,  lets  the  land  to  y,  S.  for  four  years, , 
afterwards  giants  the  reverfion  to  one  R.  halemlum  from  Midfmnmer 
next  for  the  life  oi  A,  B,  after  Mi Jfummer  the  IcfTee  y.  S.  did  attorn  to 
R,  and  after  granted  all  his  term  to  him  ;  this  grant  by  A.  B.  to  R. 
of  the  reverfion  to  begin  at  a  day  to  come,  is  void,  for,  if  it  (hould 
be  good,  the  lefTor  fhould  have  a  particular  eftate  referved  in  him* 
fetf  in  the  mean  time  which  cannot  be,  and  the  attornment  does ' 
not  make  it  good,  nor  would  had  it  been  made  immediately.  Cro* 
Elm,  585. 

If  a  leafe  be  made  to  one  for  forty  years,  if  the   leflec  lives  fb 

executor.    Jo^g^  and  after  another  leafe  is  made  by  deed,  by  the  word  demife^  to 

the  fame  leffee,  habendum  to  his  executors  and  affigns  for  forty  yean 

after  the  expiration  of  the  firft  leafe ;  qitare,  if  this  leafe  be  good  ?  And 

yet  if  a  kafe  be  made  for  life,  with  this  addition,  and  that  the  executors 

Jball  have  It  for  certain  years  after  his  death  ;  this  may  be  goudt     3  Leou» 

To  an  aimin>      U  A»  makes  a  leafe  to  B,  for  eighty-nrnc  years,  if  B,  fhall  Hvc  fo  long, 

firdtor.  the  remainder  after  his  death  to  the  executors  or  afligns  of  the  faid  jff- 

fur  forty  years ;  B,  dies  iatellute,  and  an  adminiflration  of  his  goods  is 


{a)  Rut  a  n*i;ht  of  ai5lion  is  not  fuf^trt-nt  to  fiipp.')rt  a  contingent  remain- 
der. I'he  real  'n  cf  the  <ii0jn6lion  is  »hat  v\hil{i  a  r-pht  of  entry  renna'med, 
iHere  lan  ()c  no  cioubt  b"t  the  lame  clla'f  co:jt«n«!es,  bt-ciuife  the  right  of  en- 
try c:  iVf'xill  only  «n  confi-qut  r.ce  of  the  eltate.^  rxilnng  ;  but  when  the  t  lie  is 
rrdiK.i*v.i  to  A  rij^Kt  of  ;ij5l:on,  itth-n  he*c(jme^  a  quelHon  of .  law, — wiielherthc 
finu*  eilate  coniu"ie';  or  nor.  for  the  .'.^.m  is  the  me.ins  of  deciding  rbis 
quelV:on,  another  «»1tate  being  in  theinrrrim  acUnOtvIed^cd  a»d  protedcd by 
the  lii>>.    P*id,  Ftai  ne  on  Cont,  Rtrrtain,  412. 

granted  ,* 


.1 

S -anted  ;  la  this  cafe  the  adminlfli-ator  h  not  an  aflignee  to  take,  nor 
bU  he  take  a  purcbafer,  but  he  (hall  take  it  aB  a  thing  vefted  In  the  in- 
teftate.     O^en  125,   126.  (a) 

7'S  feifed  in  fee  of  land,  enfeoff  y^.  3T\d.B,  and  their  heirs,  until  they  To  p*rfons  m 
nake  a  kafe  of  the  lands  for  divers  years  to  certain  ufes,  to  begin  at  the  (cu^U 
ia!^  oi I*hi5pzx\A  Jacob  next  coming;  the  feoffees  enter,  and  make  a 
We  for  years  of  the  land,  to  begin /r&m  the  fcall  of  Philip  and  yacob 
)Kxt :   In  this  cafe  there  is  only  matter  of  trull  in  the  feoffees,  and  they 
e  not  to  take  advantage  by  not  pciformance  of  it,  but  the  ufe  i1>aH  be 
to  the  feoffor.     And  this  leafe,  although  it  be  for  a  day  longer  thin  was 
igiced  by  thcdccd,  y«t  fliall  be  good.     Style  188,  205.     Sed  quitre  ioc  . 
Conrt  divided  two  anci  two  on  both  points. 

Any  gift  or  grant  of  land  to  an  ecckfiaflical  perfon  in  his  natural  To  ecclefiaai- 
cdpacity    is  good,  and  fhall  be  taken  as  a  gift  or  grant  to  any  other  calpe.fous. 
man. 

If  any  leafe  be  ma<le  to  a  fpintual  perfon  to  farm,  again(V2i  H.  8, 
it  is  not  void;  for  this  ftatute  Intended  leafes  made  to  fuch  perfons 
tcfcTe,  and  not  after  the  fcaft  of  St.  Michael  mentioned  in  the  a^. 
3  Leon.  I  22. 

A  perfon  having  been  guilty  of  treafon  or  felony  may  before  or  after  To  perfon^  at- 
Its  attainder  have  and  take  by  deed,  as  any  other  man  may  do  ;  byt  tainted  of  trea« 
that  ihcy  have  and  take  will  be  liable  to  the  king  by  virtue  of  his  prero-  ^"^'^  ***"  felony, 
ptive  in  the  latter  cafe  or  lord  by  efcheat  in  the  former  ca(e.     Co,  Liti^ 
1,  42.  b, 

A  clerk  convift  may,  and  a  villain  might  have  had  and  taken  by  grant  To  a  clerk, 
DT  gift  28    another  man,  and  yet  they  might    not  and   may  not  retain  convict, 
what  they  take  ;  for  the  king  or  lord,  as  the  cafe  Is  or  was,  would  have  ^iH**"- 
and  will  have  it*     Perk.§  48*     Co*  Litt.  2,  42. 

Outlawed  perfons  in  any  civil  aftlons  may  have  and  take  by  deed  as  To  an  outlaw* 
>ny  other  man  may  do ;  but  what  they  have  and  take  will  be  liable  to  ed  perfon* 
forfeiture  to  the  king  and  his  patentee  by  law  given  to  them.     Ferh»  § 
48.    Owen  116.  (b) 

A  perfon  non  compos  mentis^  or  dumb,  blind  and  deaf,  may  have  and  To  perfons  non 
take  by  the  gift  or  grant  of  lands  as  well  as  another  man,  may  do  ;  and  co^.pos  mentis^ 
a  deed  of  gift  or  giant  made  to  them   is  as  good  and  effectual  as  a  ^"T'^*  ^^*"^ 
dttd  made  to  any  other  perfon  whatfocver.     Co.  Z/V/.  2.b.  3.  b.     (c)  ^ 
Peri.  51, 

\^  («)  Note,  It  was  he'd  in  thii?  cafe,  that  the  adrai.niflrator  could  not  have 

kas  affiance,  foradrainilirator?  are  not  aflignees,  adminiflrat  on  being  ap* 

I»inted  by  the  ordinary,  whereas  iifTignees  mu(t  be  by  the  party  himfelf  and 

w>^  by  a  fl ranker  ;  contra  of  an  executor  that  conaes  in  by  the  party,  or  a 

'  h'jiUnd  tf  hift  w'.fe.    Oiuen  125,    Scd  qudtre  if  an  adminiflrator  be  not  an 

aflignce  in  law.  . 

(A)  A  man  outlawed  is  cap^ible  of  a  leafe  from  the  crown^  as  farmer  to 

*thecrowTj.    Oivm.  n6. 

•  (0  But  if  he  die  in  his  madnefs,  or  recover  his  memory  afterv/ards  and 
H-'cnor  ♦hcreunro,  his  heir  may  waive  and  difagree  to  the  eitare,  without 
««y  caufe  fhewcd,  and  fo  it  is  cf  an  ideot.  But  it  the  nAan  of  npn/ane  me- 
>BOfy,  re"o»er  hi*  memory  and  agree  *into  if,  it  is  unavoidable.  Co.  Litt,  2.  b. 
^**r*,  if  a  non  cjmpos  may  plead  his  difability  to  avoid  his  own  acts  as  well 
«an  iiifint.  ViJ.  Fitz,  Ma/.  Brcv»  20a.  Co*  Litt.  247.  a,  b,  et  %  Blatkji. 
Ccmnu  291.  f/  viile/up,  1 37.  note  a, 

Aq 
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To  an  fxcom*     An  excommunicate  pcrfon  may  take  lands  or  goods  by  the  friftor 
xnunicate  i>cr-  grant  of  another  man,  the  fame  as  any  other  pcrfon  may  do.    PerL  4S, 

5 1 .     Com.  Dig,  Tit.  Grants,  B,  1 . 
Drunken  man.      So  may  a  drunken  man,    the  fame  as  when  he   is  fober.     Whig* 

Max,  570. 
Deformed  A  gifi  or  grant  to  a  deformed  perfon,  having  human  (hapc»  or  to  a 

pcrfon,  leper,  Jepcr^  or  fuch  like  perfon,  is  good.     Co.  Liii.  3.  It.  7.  h.  25.  h. 
Hermaphro-         v>o  to  an  hermaphrodite,  according  to  the  moll  prevailing  fex.     Co, 
ditc  Liti.  3.<r. 

Ti>  perfons  The  gifts  and  grants  to  dead  perfons  in  law,  fuch  as  monks,  friars, 

dead  in  law.     and  other  religions  perfons,  formerly  were  utterly  void  in  law.     Sedvid, 

Co.  L,iit.  2,b.  3>  ^r>  contra. 
To  perfons  nor      A   perfon  not  being  at   the  time  of  the  gift  or  grant  made,  as 
In  be*ug.  the  firO;  born  of  y,  S,  or  the  like,  is   not  a  good  grantee  :  And  al- 

though fuch  a  one  l>e  afterwards  born,  it  will  not  mend  the  cafe. 
But  a  remainder  fa  limited  may  be  good,  if  any  fuch  perfon  (hall  hap* 
pen  to  be  when  the  remainder  falls*  Owen  40.  Perkins  52.  3  Com^ 
Dig.  443.  B,  I. 

The  grant  of  an  office  for  life,  the  remainder  to  ^Jucceffor^  is  void 
as  to  the  fuccelFor.     Moore^  Cafe  1094. 
As  to  alien  vid.fupra. 


SECT,      VII, 


What  is  a  fufficient  Name  for  a  Donee^  Grantee^  or  other  Per/on  to  9ffhom 

a  ContraS  may  be  made* 

6.  A  fttfficicnt  /^  RANTEES,,&c.muft  not  only  be  perfons  in  being,and  capable  to 
name  of  a  \j  take  by  prant,  &c.  by  the  name  in  the  deed  mentioned,  but  they 
fraiuee.  i^y|^  ^\(q  ^^  fuflicienily  named  and  dcfcribcd  one  way  or  other  ;  and  he 

himfclf,  and  not  a  flranger,  mull  take  by  the  de(;d  i  and  all  bodies  na- 
tural or  politic,  that  are  not  difabled  by  law,  may  be  grantees,  and  take 
by  deed  :  and  all  perfons  that  may  be  grantors  may  be  grantees.  And 
fume  others  that  cannot  grant  or  give,  yet  may  take  or  receive.  And 
a  grant  made  to  two,  or ^ three  or  twenty  fuch  perfons,  is  good.  Co* 
Liit.  2,  3.     Perk,  J  43-     Shep,  Touch/l.  54. 

IF  a  grant  be  never  fo  well  made  in  all  the  parts  of  it,  except  in 
the  omilTion  of  the  pame  or  defcriptior  of  the  grantee,  if  it  docs 
not  cxprtfs  chat,  it  is  void,  for  in  every  grant  there  ir.vft  be  a  grantor 
and  grantee,  in  every  obligation,  an  obligor  and  obligee,  and  in 
every  feoffment  a  feoifur  and  feoflfce.  And  (o  of  other  deeds.  Sbep. 
TouchJI.  54. 

There  aic  divers  forts  of  names  and  nominations  of  perfons  or  bodies 
politic  or  corporate,  thctt  may  take,  whereof  there  arc  divers  forts;  as 
firft,  the  proper  names  or  furnames ;  wherein  there  may  be  ambiguity, 
as  a  gift  or  grant  to  my  fon  jfobn^  having  two  of  that  name,  but  this 
may  be  made  good  by  anayermeut  which  John  is  meant.  47  £.^.i6.k. 
yCo>  68.     8  Co.  155. 

There 
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There  are  Mb  other  nominations  or  dcfcriptionsy  as  by  fome  dignity, 
office,  or  the  like  ;  as  the  ear)  of  Hertford^  lord  treafurtr,  and  the  like  : 
And  this  will  admit  of  a  defcription  made  good  by  reputation, 
though  not  .by  truth ;  as  land  will  pafs  even  by  conveyance  to 
•ne  by  the  name  ofyoff,  who  is  a  hafiardy  by  the  name  of  wife,  who 
18  not  fuch,  if  he  or  (he  be  fo  reputed,  or  known  by  that  name.  27 
£.  5.  85.  Co.  Litt,  3.  i.  6  Co.  6^.  a.  H06.  32.  i  £»  3.  19.  39 
£.3.  24.     27  £.  3.  85. 

A  conveyance  was  made  to  Rodolf  Evert  knight  lord  Eversy  to 
avoid  which  it  was  alledged,  chat  at  the  time  when  this  cotiveyance  was 
fo  made  he  was  not  known  and  reputed  by  the  name  of  kni[;ht ;  h\xt per 
allthejudgesy  the  conveyance  waa  good;  for  where  a  thing  was  fo 
^nted  to  one,  by  fuch  a  name  as  that,  he  could  not  be  intended  to  be 
another  perfon,  this  was  good  without  any  chridian  name  expreifed  ; 
sDd  as  the  cafe  here  was  but  one  lord  Eversy  and  therefore  the  other  ad* 
dition  of  knight  though  falfe,  yet  did  not  take  away  the  defcription  of 
the  true  perfon  to  whom  the  conveyance  was  made.  1  Bulfi,  2 1 .  Cra* 
Jac,  240^*.  2. 

But  the  Cafe  way  in  the  cafes  of  common  perfons  is,  to  name  the  par* 
tin,  grantor  or  grantee,  &c.  by  their  names  of  baptifm  and  furname, 
Co.  Liit.  $•  a* 

For  where  a  grant  intends  to  defcribe  the  perfon  of  the  grantee 
hy  his  proper  name,  and  omits  or  miftakes  his  chridian  name  or  fur- 
name  ;  commonly  the  deed  is  void,  unlefs  there  be  fome  fpecial  matter 
to  help  it. 

And  yet  if  the  grant  does  not  intend  to  defcribe  the  grantee  by  his 
known  name,  but  by  fome  other  matter,  there  it  may  be  good,  by  a 
defcription  of  the  perfon  without  either  name  of  baptifm  or  furname. 
AAttxoriy^S.  PrimQgenrtoJSRo^^  Seniorifuero,  Omn'dfus  JU'tU  or  Jilia'^ 
bat,  J,  S.  &c.     Co.  Litt.  3.  a. 

A  bifliop,  by  the  name  of  biftiop  of  London^  may  take  without  any 
other  name.     Co.  Lht*  3.  a.     Peri,  §  SS^ 

A  grant  to  y.  S.  or  J^.  N.  is  void  for  incertainty  ;  and  a  delivery 
of  the  deed  to  one  of  them  will  not  make  it  good.  11  //.  7,  13. 
Perh,  J  56. 

If  I  be  known  by  the  name  of  Edward  UllJuim/o/?y  and  my  name  h 
Edward  jfnder/oriy  and  lands  are  given  to  me  by  the  mmcoi  Edward 
WtOiamfony  this  is  a  good  name  of  purchafe.     GoS.  Cafe  1 7. 

If  a  deed  be  made  by  or  to  Joan  B.  by  the  name  o{  Jane  B.  or  io 
Jane  by  the  name  of  ?0tfn,  it  is  good,  for  they  are  one  name.  Leon, 
Cafe  204.     Sed  cont.  if  they  were  feveral  names.     IhuL 

If  a  man  marries,  and  has  children  called  by  his  name,  and  after  he  is 
diTorced  from  his  wife,  yet  the  children  by  that  name  may  have  or  take.    ^ 
&  one  that  has  a  child  before  marriage  ufually  called  by  his  name. 
6  Co.  65.  (a) 

And 

(tf)  J.  hsA  iffue  by  W".  before  marriage,  A.  and  afterwards  marned  W, 
and  made  9,  feoifmrnt  in  fee,  and  took  back  an  eOate  (o  himfelf  for  lite, 
nmamre  inde  Jlgnelafitprotfr.  7.  it  W.\  andaf^reed  that  it  is  a  j»ood  rt- 
i&ainder  v^ithont  any  averment  thac  (he  wa»  kno^n  to  be  their  daughter.  1  n 
^hkhtt  is  to  be  obferved,  that,  although  by  the  common  Ia;v  (he  was  not 

theii- 
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And  r«ch  tbinprs  as  pafs  by  liVery,  as  lan«1,  &c.  notwithftanding  llic 
deed  of  feoflment  be  made  of  that  by  a  co;nrary  n^fne  of  baptifm  of 
the  feoffee,  it  is  a  jj()od  feoffment,  if  livery  of  fciiin  be  made  by  the  fe- 
offor unto  the  tenffee ;  and  it  takes  cffe^  by  the  livery,  and  not  by  tKc 
deed.     Jhld, 

If  one  gives  me  a  horfc  by  word,  and  makes  a  writing  of  the  gift,  ei- 
tber  by  z  contrary  name  of  baptifm  of  him  or  mt ;  this  gift  by  word  \% 
good,  but  by  deed  is  void.     Perk.  J  42. 

So  where  land  was  given  to  a  man  and  to  Alargarei  his  wife, 
and  to  the  heirs  of  their  two  bodies,  and  her  name  was  Alarger^ 
hut  livery  of  fe'ijin  nvas  well  executed;  tin's  was  held  good,  and  that 
the  wife  and  her  heirs  fliould  iniierit  accordingly,     a  Buffi*  303.  1  H^ 

jr,  8. 

So  if  a  deed  of  grant  be  to  IV.  and  Emme  his  wife,  and  her 
nime  is  Emelin ;  Bro.  Nnmey  9.  or  to  Alfred  FUvi'^yames^  by  the 
name  oi Ethcldred  Fitz-'jAmes*  Bro*  Conjirmatian  30.  ^tuere^  for  book 
i^corJ. 

.  If  a  grant  be  to  Ro.  earl  o^ Pemhrohy  for  Henry  ;  orto^o  for  Gior^ 
•^^ibop  of  Norwich ;  thefe  are  good  grants.     Co.  Lift.  3.  a, 

A  grant  DeOf  etecclefise  of  fuch  a  piace,  is  nof  good  at  this  day ;  b^ 
caufc  there  is  not  a  perfon  named  that  can  take  by  force  of  this  grant* 
So  a  grant  to  the  cliurcliwardens,  without  more,  (3)  or  to  threp  or  four, 
of  a  parifh,  not  naming  whom,  Or  to  one  of  the  ions  of  /r*.  who  hai' 
many  fons,  is  void  for  incertainty.     Peri..  §  yS>  5^>  3'*     ^  ^^*  '55* 
II  £.  4.  2.  ^. 

A  giant  to  the  wife  of  ,5^.^.  gv primogenito  fiPtOi  or  to  tbe  fecood 
fon,  or  to  the^  youngeil  fon,  or  Jeniori  puero^  or  omniluf  ^Uir,  or  j£5* 
dnj  y»  S»  or  omnibus  fderis  jf.  S,  or  ommhus  exiiibus  J*  S»  or  to  the 
right  htirs  of  7*  «^»  (if  .y*  S.  be  not  then  Nving,  for  if  he  be,  it  will 
be  void,  foi  there  is  not  any  fuch  perfon)  (j)  or  to  the  next  of  blood 
of  y  S.'  In  thefe  cafe?  the  grants  that  arc  made  to  perfons  by  thefe 
words  may  be  good,  for  the  perfon  is  well  engugh  defcribed.  £r^ 
.  Donne  17,  5c.     Ftt%,  Donne  f.     Co.  Lilt.  3.  a»     Peri.  §  52,  ^^^  5^ 

37  /r  6,  .50. 

So  a  deed  or  grant  to  the  inhabitants  or  paridiioncrs  of  D.  {d) 
or  to  the  commoners  of  fuch  a  waHe,  or  to  the  lord  or  tenants  dF 
fuch  a  manor,  is  not  good.  Co.  Lin*  3,  10.  Cont.  Bro*  Dontu  Iji 
50.      Corpor.  77»       • 


rh'-ir  daiij»hrer,  yet  becaufe  fhe  had  colour  by  the  cccl efn ft ical  law,  whick 
frvs,  fjjr><iJi<hjp<!mnsf77ntumonium  tollit  ptccatum  ptcced':nSy  <his  colour  b 
furtkifur,  ill  cafe  of  a  conveyance,  to  loake  :hc  remainaer  ^jood.  6  Co.  65, 
41  E   3.  .9.  a 

(/»)  Cnni.  if  ro  the  churchwardens  of  fuch  a  church,  without  naming  of 
their  rnmeF.     Pcr.k*\  SS* 

(r)  Bu'  if  a  rem  cnarRC  be  granted  to  7.  S.  during  his  life,  the  remainder 
in  tec  to  the  rij;ht  bsirs  of  7*.  A",  or  Ifafed  for  life,  the  remainder  to  the 
rifth'  heir*  of  ^.  R.  and  the  deed  is  delivered  to  tenant  for  life,  the  remain* 
dcr  is  cood  conditionally ,  'v'lz.  if  T.  C  and  T.  R.  be  dead  v^hen  the  renaain* 
ders  fall  aiui  leave  hcir$,  they  arc  good,  othervvife  nor.  Perk.  \  52. 

(./')  The  diiittt^lion  f«-ems  to  be  berween  a  gift  of  perfonal  ctte^S,  and  4< 
frortirenr^  Rrnu,  or  leafe  in  fre  for  life  or  for  years.    Vid.  Bio.  Tit.  DoM» 
SO.     Feoff,  ah  ufcs.  29.     la  /;?.  7.  28. 

So] 
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So  to  the  lord  and  his  tenants  bound  and  free.  FIJ,  Perk.  §  ^ly  55. 
IJ^.7,  28.     37  H.  6,  30. 

Yet  churchwardens  maf  take  a  gift  of  goods  for  church  or 
poor. 

A  grant  to  the  father  and  his  fon»  without  any  other  defcriptton  of  Father  and 
k'lB,  although  he  has  but  one  fon,  yet  it  is  good.     Cro,  EL  to.  ^tuere,  ^^"' 
ibere  no  fuch  cafe  there. 

A  grant  to  John  Hobj  who  is  a  baftard^  ufiially  colled  by  that^name,  Badard. 
agood,  in  cafe  of  the  king  or  fubjcdi's  grant.     Co.LiU,^,a,     6  Co. 
6^>  a*     3  Leon.  69. 

So  to  j^»  H.  fun  of  y.  J7.  who  is  fo  in  reputation  only,  is  a  good 
Bameof  purchafe.     Ibid. 

But  if  any  fuch  ^rant  of  the  king  or  fubje^  be  to  him  by  the  name  of 
John  thefon  of  TbovutSy  without  a  furname,  it  is  not  good  if  he  be  a 
baftard.    IHd. 

One  may  not  purchafe  by  a  chriftian  name  only ;  if  one  therefore  gives 
land  to  T.  Gray  his  fon,  by  him  begotten  on  the  body  of  ^^.  0,  and  in 
troth  T.  G.  is  a  baftard,  of  the  donor's  begetting,  begotten  upon  jf.  0. 
vhofe  name  was  not  yane  Onivell,  but  yane  Funt,  but  lifed  to  be  called 
nd  known  by  that  name ;  this  is  a  good, gift  or  grant  by  fuch  name^  or 
b^  her  right  name.     3  Leon.foL  49. 

Puer  may  be  a  good  name  of  purchafer  for  a  male  ox  female  ;  and  yet 
jifi^be  no  ways  dcared  to  the  contrary,  it  {hdiH  frima  fa(ie  be  taken  for 
1 1  Ion.    Hob*  ^2. 

I    A  grant  to  y.  S^  wife  of /iT.  S.  whereas  (he  is  fole,  is  good. 
'    A  grant  tw  ont  of  the  children  of  H^.  not  naming^  or  defcribing  which 
dlild,  it  void  for  incertainty,  [b)  Bro.  Donne  31.      1 1  £.  4,  2. 
;,    But  to  the  firfl  fon  of  IV.  without  noorc  addition,  and  W.  has  two 
IfeoB,  this  is  certain  enough,  and  a  good  grant.     Perk.  §  54. 

But  if  a  grrant  be  to  him  or  her  that  (hall  be  the  firft  child  of  J'l  S.  and 
k  has  fltf  child  at  the  time  of  the  grant»  it  is  void.     Ibid. 

So  if  a  grant  be  made  to  the  wife  or  child  ofy.  S.  when  there  is  no 
focfa,  it  is  void.  As  wheic  a  grant  is  to  y.  S.  and  to  his  firft  born  fon  ; 
or  toy.  S.  and  her  that  ftiall  be  his  wife,  and  at  the  time  of  the  grant 
he  has  neither  wife  nor  fon  ;  in  thefe  cafes  the  grant  is  void  as  to  the 
vifeand  fon,  and  Jf.  S.  fliall  have  all,  by  the  grant  (c)  1  Co.  100.  b. 
[  loi.  a.  Perk*  §  52,  54.  for  the  rule  is,  that  if  an  eftate  be  limited  to 
two,  the  one  capable  and  the  other  not  capable,  he  who  is  capable  ihall 
ha?ethe  whole.     17  £»  S'fol-  2g.     iS £.  3.  59. 

if  a  leafe  be  made  for  life,  the  remainder  to  the  mayor  and  common* 
*Aj  of  B.  and  there  is  no  fuch  corporation,  this  is  not  good.     And  aU 
'though  the  king  do  after  create  fuch  a  corporation,  this  will  not  make 
It  good.  h 

So  a  remainder  limited  ttkyohn  the  fon  of  y,  S.  who  has  no  fuch  foa 
At  that  time,  but  aftei  wards  has  fuch  a  fon  ;  this  is  not  good. 

{b)  ^Jfare,  if  IT.  has  but  one— er  rrota  in  the  cafe  referred  to,  the  gift  f^il- 
•d  on  the  bcir  fuggeftiug  that  there  was  no  luch  perfon  as  fV.  Ftd.  1 1  is.  4. 
./»/.  1. 

.(f)  Sedxxoxe^  if  amanmakes  a  feoffment  in  fee,  to  thcufccfhimfelf  and 
I  h'n  «ife  that  (hall  be,  and  after  war  cU  he  marries,  his  vvife  (hal!  take  joinr!v 
^  vithhio].    Lord  PaiDUfs  caHs.    Dyer  1*^0.    Eut  the  whole  veiled  at  firA  iii 
I  tile hufband.     iCo,ioi. 
II.        .,  •  *  A  grant 
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A  grzntfirtiori  tsf  dtgntffimofiloi  i8  TOid  for  incertainty. 

A  bargain  and  fale  made  to  one  by  the  name  of  a  knight,  who  is  not 
a  knight,  is  good  enough.     Cro*  ycif»  240. 

If  a  grant  be  made  by  or  to  i^o^^r^bifhop  of  E.  and  hiA  name  U  Bkh* 
ard  bilhop  of  £.  it  is  good.     Fid,  i  Aulft.  2 1.     Perl.  §  36. 

If  a  rent  be  granted  to  the  right  heirs  of  Jf.  5-  he  being  tbca 
alive,  the  remainder  to  T,  K>  the  grant  is  void,  becaufe  there  is  aol 
any  perfon  who  may  take  immediately,  and  the  remainder  cannot  be 
good  but  in  rtfpcd  of  the  particular  eflate,  if  not  in  fpecial  cafes.  PerL 

And  if  a  m^n  feifed  of  a  rent-charge  in  fee  grants  it  to  a  Granger  for 
life,  and  the  tenant  of  the  land  attorns,  &c.  and  after  by  another  deal; 
the  grantor  grants  the  revetfion  of  the  fame  rent  to  the  right  heirs  of  JC 
S,  he  being  then  alive ;  this  grant  is  void,  becaufe  there  is  not  any  pet^j 
fon  that  can  take.     Ihid. 

But  if  y.  1^.  had  been  dead  at  the  time  of  the  grant  of  the  reverGontl 
It  had  been  otherwife.     Ihid.  f^ 

U  y,  S,  has  no  fon,  and  a  grant  'be  to  them  that  (hall  be  the 
fird  iflue  of  ^.  i^.  whethef;r|hey  be  fon    or   daughter;    it  is  void* 

PirL§s^ 

A  grant  td  IK  for  life,  the  lemainder  to  the  6rft,  fecond  or  thiidj 
fon,  or  to  all  the  fons,  or  to  all  the  daughters,  or  all  the  children  of  ff^ 
may  be  good;  to  with  a  remainder  to  him  that  (hall  fird  come  to  Su\ 
PauPj  fuch  a  day,  or  to  him  that  fT,  (hall  name  in  three  days,  if  any  01 
comes,  or  any  one  be  named  by  him  in  the  time,  is  good  ;  idarium 
quodcertum  reddipoUjl,     Perk.  J  56. 

A  leafe  for  years  to  fuch  a  perfon  as  IV,  (hall  name,  is  not  good^ 
though  a  leafe  for  fo  many  years  as  IV*  (hall  name  is.     (/z)  Moore ^  c«  ' 
91 1.     Arguendo  3  Bac.  Ahr.  429. 
Feme  covert.        A  woman  covert  cannot  take  any  thing  by  the  gift  of  her  hn(band,  bi 
(he  may  purchafe  lands  of  others  without  aflent  of  her  hu(band,  and  tl 
by  her  own  right  name.     Co.  Liu,  3. 

If  a  corporation  be  made  by  the  name  of  majorts  et  burgmfivm 
dominl  regis  de  Lynn  Regis j  and  a  deed  is  made  to  them  by  the  name 
mqjoris  C5*  burgenjium  de  Lynn  Regis,  leaving  out  burgi  regis,  it  is  g< 
enough.     10  Co.  122,  123. 

If  onereleafes  hie  common  by  the  yvords  renunciavit  cominttniam^  b\ 
this  it  may  be  releafed  ;  but  if  he  does  not  fay  to  whom  he  renounces  tl 
common,  it  is  void.     Plow.  162.     g  H.  6^t;.pl.  18. 

If  a  leafe  be  made  to  two,  habendum  to  one  of  them,  and  to  a  tbu 
peifon  not  named  in  the  deed,  it  will  be  void  as  to  the. third  perfon, 
the  other  two  flialV  take  by  it.     3  Leon.  34. 

If  the  variance  between  the  deed  and  the  true  name  of  the  corpoi 
tioni  be  material  or  efTential,  cither  by  omillion,  alteration  or  addttton^ 

{a)  But  if  a  leafe  be  made  for  fo  many  y«;arsas  theexecufors  of  the  lef 
fliall  name,  ibis  canviot  be  made  good  bv  any  nomtnation*,  becaufe  to  everVj 
leAfe  there  ought  to  be  a  leflbr  and  a  Icflce  ;  and  the  nomination  which  rfi 
certains  the  commencement  in  fuch  cafe  not  being  appointed  till  after  thM 
death  of  the  lefTor,  makes  the  leafe  defedive  in  one  or  the  main  parts  of  i^ 
viz.  a  Icffor  \  and  therefore  of  confequence  mult  be  void.  And  for  the  fanBtl 
reafon  in  the  principal  cnfe,  the  nomination  ought  to  be  made  in  the  li^" 
time  of  the  leuor,  and  not  after  his  death.    3  Bac.  Abr.  429. 

whether 
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irbcth^f  made  to  or  by  a  corporation,*thc  deed  irlay  be  avoided  :•  but 
if  the  variance  be  only  literal  or  verbal,  in  Uteris  ^  fyllahis  (tffnon  re  tf 
Jenfu)  fo  that  the  fenfe  by  the  exprefs  ivords  remains,  |or  by  neceffary 
implication^  and  the  defcription  of  it  imports  a  fufHcient  sind  certain  dc" 
monftration  of  the  true  name  of  the  corporation,  accorditig  to  the  foun- 
dation, fuch  nice  and  curious  mifnomers  ihall  not  avoid  a  deed.  1 1  Co» 
;  Jo.     loCa.  103.      Videfupra. 

And  where   a  corporation  has  divers  names,  as  fomc  of  the  an-  . 
\  cieni  Corporations   have,  it  may  give  or  take  by  cither  of  its  names. 
10  Co.  103. 

If  an  obligation  be  made  to  a  corporation  named  alias  monajlerii  leaia 
JSari^y  by  ihenameof  fl^^a/i  monajlerii  leafs  Maria  extra  muros  civitatis 
ilor'  .•  yet  becaufe  in  truth  the  abbey  \*as  within  Tori,  though  it  was 
txtra  murosj  it  was  held  good.  Et  Jic  de  fitnililus.  As  in  a  deed  of 
grant  to  Ghrijl  church  in  Oxford^  mmt^ecclejia  Chrifii  in  univir/itate  Ox* 
Ifti/.     Quere  where  is  thia  caCe. 
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0/the  Things  to  li  cohtraQedfor^  panted  or  conveyed* 

'HE  fcventh  thing  incident  to  a  good  deed  is  a  thing  to  le  contra3ed  T*  A  thinj?  td 
/or  J  therefore  it  may  be  neceffary  to  make  a  regular  divifion  ^^  £qJ^^^  raCtca 
f,  and  then  (hew  which  of  them  may  be  conveyed  or  contradled 
tj  and  by  what  means. 

(A)  The  Divifton  of  Things* 

S  to  the  iJivifion  of  things^  they  are    (ift)  tilhtt  ecclejiq/lical  ox  fpi-  Ecclefiaflical 
^  ritualy   {id)  temporal  or  lay.     Hale^s /InaL  p.  S^.  l^.  or  temporal. 

Firjiy  EccUftaJlical  or  Spiritual  Things,  are  fuch  as  are  fo  cither,  (ill)  EccIefiaAical 
\  their  o^vn  nature^  or  (id)  in  their  u/e.  in  theirna- 

I.  Ecclefiq/lical  things  in  their  own  nature,  are  either  (ift)  eRgnities,  ^^^' 
'  (  zd  )  benefices, 

Ecckfiaftical  dignities  are  of  two  kinds  ;  (id)  fuperior^  as  archhifhop^ 
T,  Itjfhoprics  ;  or  (2d)  inferior,  as  dignities  in  cathedral  churches,  vi%. 
w,  chancellor,  pracentor,  &Ci 

And  eec/e/tqfiical benefices  are  likeivife  of  two  kinds;  (ift)  with  cure^ 
iparfonagcs,  vicarages,  &c.  Or  {2di)  without  cure,  as  prebends,  ec- 
cSaftical  hofpitals,  &c.     Hale's  jinaLp.  6§,  §25,     , 

II.  Ecclefiq/lical  things  in  their  ufe,  arc  churches,  chapels,  church-  In  their  ufe, 
trds,  &c.  which  are  (ifl)  parochial',  or  (2d)  not  parochial,  as  chapels 

eafe. 

fondly.  Temporal  or  Lay  Things,  are  of  two  kinds ;   (ift)  fomc  are  Temporal. 
fupubTui;  and  (id)  fome  ^rc juris privati, 

1.   'i  hofc   things  that  are  juris  publici,    arc   fuch  as,   at  lea  ft  in  Juris  pub  lieu 
teir   own    ufe,    are    common  to  all    the  king's  fubjedls ;    and  are 
:tbefc  kinds^  v/s.    ift*  Common  highways,     ad.  Common  bridges. 

Vol.  L  X  3d, 
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3d,  Common  iircrs.  4th.  Common  ports,  or  places  for  the  arrinl  of 
ihipi. 

Juris  pri-vati       1 1-  Thofc  thinfjs  that  ^rt  juris  frlvati,  arc  of  two  kinds  ;  ( I  ft)  *%r 
real;  and   {2^)  things perfonai     Halt's  Anal. p.  ^$.  §  2 ^^ 

Things  real.  things  Real  are   of  two  kinds;  (itt)   corporeal ;  and  (2d)  iacwr- 

portal. 

Corporeal  things  reaU  arc  fuch  as  are  manurablc ;  and  they  again  are 
of  two  kinds  ;  Jimple  and  aggregate. 

Corporeal.  Things  corporeal  which  arc  ftmple^  are  jjenerally  comprehended  under 

the  name  of  lands  ;  which  arc  yet  dillributcd  into  fcvcral  kinds»  accord- 
ing to  their  fcvcral  qualifications^  and  accordingly  are  demaodable  in 
writs ;  as,  a  mejfuagey  a  coitage^  a  m/7/,  a  toft^  a  garden,  an  orchard^ 
arable  land,  meaehtVt  pajlure^  wood^  marjb^  moor,  furze  and  heathy  and 
divers  other  appelIationi». 

Things  corporeal  which  are  aggregate,  are  fuch  as  confifl  of  things  of 
fcvcral  naiufcs,  whether  they  be  all  corporeal^  or  the  principal  part  cor^ 
poreal,  but  the  other  part  incorporeal;  becaufc  that  part  which  is  corfo- 
real  in  them,  gives  it  the  denomination  of  corporeal ;  and  they  pafs  with- 
out deed,  for  the  iioll  part,  as  things  corporeal  do,  and  arc  of  fcvcral 

kinds,  i}iz. 

I  ft.  Honours,  confifting  of  many  manors. 

2d.  Manoni,  confifting  of,  fft.  things  corporeal,  as  deraefncs;  and 
2d.  things  incorporeal,  as  levcrfions  and  ferviccs.  ^oiror/ are  of  two 
forts  ;  manors  in  rights  and  manors  in  reputation,  (ift)  manors  in  right, 
where  there  are  demcfnes  and  freeholders.  And  (2d)  manors  in  repuiO' 
tion,  atf  conventionary  or  cuftomary  manors,  confifting  of  copyholders 

only. 

3d.  ReSorieSi  confifting  o^glehe  and  tithes,  which  are  not  only  eccleii- 
aftical,  but  arc  often  temporal  or  lay. 

4lh.   Fills,   hamlets,  granges^   farms,  &c.  arc  a  kind  of  corporeal 
things  aggregate,  for  they  confift  of  boufes,  lands,  meadows,  pafture, 
woods,  &c. 
Incorporeal.  Things  incorporeal,  are  of  a  very  large  extent,  but  may  be  reduced 

into  two  kinds;  {i\)  things  incorporeal  in  their  own  nature;  or  (2d) 
things  incorporeal  not  in  their  o^n  nature. 

Things  incorporeal  in  their  onvn  nature,  are  of  very  great  vanety,  and 
hardly  reducible  into  general  diftributtona ;  but  moll  of  them  Mow, 


wz. 


1  ft.  Rents  rcfcrved  or  granted ;  a«  reni-fervice,  rent-charge,  rent- 
feck. 

2d.  ^Services perfonalincident  to  tenures \  as  homage,  fealty,  and  knights* 

fervice. 

3d.  Jdvonvfons  of  all  forts,  donative  or  prefentative* 

4th.  Tithes  of  all  fort«,  perfonaU  prtedial,  and  mixed. 

5th.  Commons  o{  alL  forts,  as  commpnof  £^©wr/ and  of  pafiarc,  ap- 
pendant  and  appurtenant ;  for  cattle  certain,  aiid  for  cattley2rf»  nuinber, 
feparahilis  pojltira. 
.  6lh.  A\\id^ndtCi(proficuacapiendaiii  aHenofilo:  as  heibage,  pawn- 
age,  &c.        • 

7th.' All  kinds  ofpenfions,  proxies^  (procurations)  &c. 

8th.  Offices  of  all  (oris, 

yth* 
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9tli<  Ffanchlfes  and  Rk^rtles  of  all  forts  ;  (id)  fuch  as  are  ih^  flowers  ^ 
nj  the  crwtmy  and  part  of  the  king's  royal  revenue  ;  as  waifs,  fti^ys, 
jcloQS  goodSt  p^oods  of  perfons  out-lawed«  prifage,  wreck,  treafure- 
trove,  royal  fi(hj  royal  forfeitures,  fines,  ilTiies,  amerciaments,  forefts, 
&c«  (2d)  fuch  as  are  not  parcel  of  the  king's  royal  revenue,  but 
[either  lodged  in  him,  or  created  by  htm  y  as  counties  palatine, 
irkeCs,  fairs,  tolls,  courts-leet,  hundred  courts,  liberty  to  hold, 
returns  of  writs,  bailiwick  of  liberties,  warrens,  ferries^  and  ther 

loth.  Vilhlns. 

iith.    DignkUt^    as   dukes,   marquKfes,    earls,    vlfcounts,    barons^ 
tc. 
Thmgt  incorporeal  not  in  their  own  nature^  are  fo  called  in  refpe^  of 

degree    or    circumftance    wherein    they   fland,  as  r^v^/^onj,    re» 
m^   the  eft  ate  of  lands  conjidcred  SfiinSly  fr§m  the  lands   theftt'  . 

fi. 
The  eommon  incident  of  ^thefe    incorporeal  real  things  temporal  isy 

they  do  not  pafs  from  one  to  another  tvithout  deed.     Holers  Anal* 
59.  $  24. 

Things perfonal,  are  of  two  kinds  ;  (ift)  things  inpofefionf  or  (2d)  Thing$p«f* 
hings  in  aSion,  *  . 

Things  terfonal  in  pojfejfwn^  are  money,  jewels,  plate,  houfehold-ftuff", 
tie  of  all  forts,  emblements,  &c. 

Things perftnal  in  aSionf  are  (ift)  JSr^//,  due  either  by  contra^,  or 
^4>ecia)ty,  by  deed  or  obligation,  or  by  recognizance.     (2d)  Goods, 

;of  the  party  is  di?efled,  or  out  of  polTt^Qion.     (3d)  JUgMso/da" 

les  uncertain^  9s  covenants  broken,  &c.     (4th)  Legacies  not  paid  or 

ivered.     (5thJ  Perfunal  things  in  contingency^  as  accounts,  and  many 

re.     Alfo  annuities y  which  zvc  partly  in  poffe^on,  for  they  are  granta- 

over ;  and  partly  in  aSion,  bccaufe  not  recoverable  but  by  adion. 

*s  Anal.  P'  S5'  §  ^3« 


I)  tf^hat  Things  maybe  contradedfor  or  conveyed ;  and  by  what  Means 

or  Injlrument* 


S  to  what  things  may  be  conveyed,  it  is  intended  now  to  fhew  not 
only  what  may  be  coqvcyed,  but  when  the  conveyance  may  be 
pthout  deed}  and  when  it   rouft  be  by  deed ;  and  if  fo,  by  what 
1,  &c. 

1.  There  are  fome  things  that  are  grantable  not  only  at  firft,  and  d£ 
)f  but  afterwards  in  infinitum  ;  and  fome  things  arc  grantable  at  firft^ 
are  not  afterwards  grantable  over  to  another  man. 

2.  There  are  fome  things  that  are  grantable  by  any  man  and  to  any 
whatfocver ;  and  there  are  fome  things  that  are  grantable  only  by 
king  to  a  fubjed^,  and  not  by  one  fubje6l  to  another. 

3.  There  are  foipe  things  that  are  grantable  alone,  and  by  them* 
I,  or  with  other  things :  and  there  are  other  things  that  are  not 
itable^  but  with  fome  other  thing  tf  which  they  belong  and  are  ap* 

idaot  2  as  a  covrt-barob  to  a  manor,  common  appendant^  ajjd  com** 

X  2  mon 


a;^ 
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mon  of  cfto^'crsto  a  liouff,  which  U  rdtione  teiumenlu     (a)  5  fil  7,  7, 
Perk,  §  104.     Bro,  Tit.  Cbemyn.  1 4. 

4.  There  arc  fome  things  that  arc  grantablcby  or  without  a  deed,  by 
word  of  mouth  only  ;  and  there  are  other  things  that  are  not  grantable 
othcrwife  than  by  deed. 

5.  And  there  are  fonre  things  alfoin  their  own  nature  that  are  grant- 
able  ;  yet  in  rcfpedt  of  the  eftate  and  property  that  the  owner  has  ia 
them  arc  not  grantable  :  as  for  example, 

1 .  All  corporeal  and  immoveable  things^  fuch  as  are  faid  to  lu  In  livery p 
lieinlivery,  as  ^s  l>onours^  tjlesy  villages^  manors f  meffuages^  cotiages^  lands^  meaJowSt 
honours,  &c.    pajluresy  woods ^  advotvfons^  moors f  mar/beSf  furzes ,  heaths^  mmeSf 

rieSf    and   the   like ;    and   fome    incorporeal  things   that    are  incident 
and  appendant    to    them,    are    grantable   from   any  man  to  another* 
man  in   fee-fimple,  fee-tail,  for  life  or  years  at  firft,    and  tranfmil^! 
fible  and  aflignable  afterwards  by  the  grantee  thereof  in  infinitum,  at] 
,    pleafure. 

All  perfons  (3)  and  bodies,  except  corporate  bodies,  may  convey  an] 
thing  that  lies  in  livery,  as  manors,  &c.  in  fec-fimplc,  fee-tail,  for  lifi 
or  years,  to  a  fubjcdt,  as  well  without,  as  by  a  deed,,  (^c)  but  nothiD[ 


{a)  Therefore  a  way  appendant  to  a  manor  or  to  a  houfe  by  prefcripiii 
cannot  be  turned  into  a  way  in  grofs,  heoiufe  none  can  take  advantage 
fuch  a  way  unlefs  he  be  owner  of  the  mnnor  or  houfe  to  Mhich  the   way 
appendant,     /iro.  Tit,  Chenryn.  3.  14.    5  //.  7.  7. 

{b)  A  feme  covert  cannot  Icafe  but  by  deed.     But  a  count  of  leafe  by  ba^ 
Ton  and  feme  without  mentioning  any  deed,  will  be  goo^. "  Cro.  Eliz,  481 
482.    IVynch.  34.     The  law  is  the  fame  as  to  a  grant  of  an  advowfon, 
deed  after  verdi6) ;  for  being  a  perfe6l  grant  it  muit  be  intended  the  evid« 
was  proper.     Huiion  54. 

(r)  Where  a  thing  cannot  commence  without  deed,  as  a  grant  of  a  rent 
charge,  rent  feck,  and  the  like,  thcfe cannot  pafs  from  thegrantee  or  dor 
to  .mother  but  by  deed,  and  by  the  fame  rule  that  which  ought  to  pafs 
grant  or  deed,  cannor  be  furrendcred  without  deed.     But  if  lands  be  grai 
«rd  hv  deed  for  term  of  life,  they  noay  be  furrcndercd  without  deed,  aithoui 
tlie  fi  ft  grant  be  made  by  deed,  becaufe  the  grantee's  eftate  in  the  land 
not  the  better  in  refpefl  of  that,  for  it  palled  by  the  livery  and  feifm.  an 
livery  and  feifin  are  futticient  to  mnke  an  eftate  for  life  without  deed  ;  thet^ 
f>re  a  furrender  in  this  caCe  by  parol  by  agreement  of  him  to  v\hom  ill 
made  is  good,  becaufe  the  firft  grant  vvould  have  been  good  without  del 
»9  //.  6.  33.  A.  pi.  67.     Plo^.  150.//V/  'vide ^ at,  of  Frauds  and  Perjurv^ 
Ca*.  2.  r.  i./'er,  1,2,  3.  which  enads,  *'  that  all  Icafes,  cftates,  interefts 
f.eehold,  or  terms  of  years,  or  any  uncertain  interefts  of,  in,  to,  or  out 
any  mclTuTges,  manors,  lands,  tenement?,  or  hereditaments,  made  ore 
ated  by  livery  andfeifin  only,  or  by  parol  and  not  piit  in  writing  and  ligi. 
by  the  parries  fo  making  or  creating  the  f**me,  or  their  agents  theieui 
lawfully  aurhorifcd  by  v\riting,  frail  hive  the  force  and  effect  cf  leafes  j 
eftates  at  wjII  onlv,  and  (hall  not  eiiher  in  law  or  equity  be  deemed  or  laL. 
to  have  any  other  or  greater  force  or  elFttft,  except  a  leafenot  excet^irg  tj 
term  of  three  year?,  kc.     And  that  no  leafes,  eltates,  or  interefts  either 
freehold  or  terms  years,  or  any  uncertain  inte^^ft ,  not  being  copyhold  or  ci 
tomary  intereft  of,  in,  to,  or  out  of  anv  melFuages,  manors,  lands,  teu 
ments,  or  heieditaments  fhall  be  afHgned,  granted,  or  furrendered,   unU 
U  be  by  deed  or  note  in  writing  figned  by  the  party  fo  afliuning,  ^rantini 
or  furrenderipg  the  fame,  or  their  agents  theieunto  lawtuHy  aurhor'fed 
writing,  or  by  adl  and  operation  6flaw/'    'Ibe  cffeft  of  which  cl^ufesfcct 
to  be,  to  render  the  transferring  interefts  in  lands  by  fign^  fymboli:,  ai 

Wi 
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may  be  gireo  or  granted  to  the  king  by  a  fubje^l  by  word  or  deed ;  but 
ix  muft  be  by  fomc  matter  of  record.  4^-7.  17.  ^  fL  7.  16  H.  7. 
J  k  •  Plofvd.  i  50- 

It  is  a  rule,    that  all   manner  of   edates   in   fce-fimple»    fee-tail, 
for  life  or  years,    and  for  years    prefent  and  to  come  in  land,    or 
^the  profits  thereof,  are  capable   of  alienation  cither  by  or  without 

An  eftate  for  life  or  years  of  land  may  be  made  by  word  of  mourh, 
out  a  deed  :  but  where  it  is  an  cflate  for  life,  there  it  muil  be  (if  it 

iopoflefSoD)  with  livery;  if  of  a  reverfion,  there  mud  be  an  attorn* 

ttopcrfedl  it.     Moore^  cafe  31.     Cro.  Car.  33.     Cro»  Jac,  122. 

W<p  Z9  Car.  2.  c.  3. 

But  if  I  leafe  land  for  life  or  years  to  one,  the  remainder  in  fee  to 
«  ftranger  without  a  deed,  this  is  good  for  the  remainder  alfo, 
miscrj  be  made  to  the  tenant  for  life  or  years.  Perh.  §61.  Cro, 
Jac,  111. 

A  grant  of  land,  t^  unum  ovlle^  jIngUce  2l  fheep-walk,  cum  pertlnentts 
ID    D.   is    good,    without  a  deed  for   the    (heep-walk.     Cro,  Jac, 

A,  deyifea,  that  bis  executors  fhall  fell  his  land;  ihe  executors  may 
without  deed,  for  the   vender  will  be  in  by  the  will,     i  Leon. 

Bodies  corporate  or  politic  may  not  give  or  grant  any  of  the  lands,  Corporj^tions, 
nging  to  ibcir  corporations,  Otherwile  than  by  deed.     PerL  §  64.  lands,  &c. 
vide  ^  If.  J f  17.  ^   7.     zi  E.  ^t  i^. 

But  goods  and  chattels  they  may  grant  by  deed  or  without  deed,  as 
er  men  may  do.     JdiJ, 

The  grant  of  a  monopoly  is  not  good,     j  i  Co.  84 — 88.  Monopoly. 

A  feoffmeot  may  be  of  a  nioicty,  third,  fourth,  or  fifih,  or  other  Moietv.  th'rd 
tain  part  of  a  manor,  or  of  land,  and  by  the  name  of  a  third,  or  fourrhp4ic 
rth,  fifth,  or  other  certain  part,  and  good  by  parol,  (a)  Co.  Liti.  °^  ^^"**' 

[90.  ^. 

So 

* 
only  ineffeAual,  a«d  to  maVe  it  neceflary  in  all  cafes  vtbere  any  iji^ 
in  lands  is  tranffcrred  (except  x^liere  efiaies  are  affV^wl  bv  hC>  o"*  op<*- 
I  of  law  ;  as  where  a  man  is  intiticd,  as  tenant  hy  th-curtefy  bv  virtue 
faismarriage^  or  >^herean  old  leafe  is  virtually  furrendered  by  accepting 
se«  en-  )  ch<it  there  (hould  be  fome  writing  under  the  hand  ot  the  party, 
lt«by  ro  render  the  tranfaC^ion  of  notoriety.     But  the  liaiure  ftill  leaves  it 
ths  cl«^6i*on  of  the  party,  in  cafes  where,  pievious  thereto,  a  deed  was 
neceli'ary  to  jjive  efieA  to  a  transfer,  to  leafe,  convey,  ^c.  or  relcaie, 
ender,  *^c.  in  like  manner  as  the  party  mi^ht  have  done  before  the  fta- 
:c,  provided  the  tranfa«Siion  be  accompanied  by  a  nore  in  writing,  figned 
the  perfon  conveying,  furrenderinp,  &c.     And  previous  to  the  natute  25 

B.  3.  f.  58,  fie,  I.  there  viAf.  no  occafion  for  anv  llanip  du'y  upon  fuch  a 
:e.    But  fee  that  ttaturc.     Magcnris  lefff-e  of  Clnfe  v.  MacuUogh,    Gilb. 

tp.  £17.235.  Farmer  on  dem.  of  Earls,  R'-gers,  2  ^  i/f,  q6. 
{a)  But  if  a  man  be  felfed  of  a  manor  whereunro  an  aavowfon  is  appcn- 
it,  and  makes  a  feoffment  of  three  acre?,  parcel  of  the  manor,  together 
:htheadvo.vfon  to  two,  to  have  and  to  hold  the  one  nioier>  lojjcther  with 
moiety  of  the  advo'svfon  to  the  one  and  his  heir=,  and  the  other  Ji^<^eiy 
.nher  ^ith  the  other  moiety  of  the  advowfon  to  the  other  and  his  heits^  « 
^cannot  be  good  without  deed  :  fcr  the  feotior  caiinoc  anr.cx  the  advow- 
fon 
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$0  a  'gf^nt  of  a  third  or  fourth  part  of  tithes,  and  the  like.    Dytf 

84.^. 

Things  that  ^'  -^"^  ^^^  incorporeal  things j  fuch  as  are  faid  to  /i/?  iftgranf,  ssrentty 

lie  in  grant,  as  {h)fervices^  annuities  ;  and  of  thefe  not  only  fuch  as  are  rcferved  uponaof 

rents,  &c.      ^  eftate  made  of  land,  but  fuch  as  are  granted  6ut  of  landa,  fdgmnrti!^ 

commons,  terms  for  years,  {c)  vicarages,  advowfoas  ia  grofs,  elleb 
vers,  dignities,  ways,  waters,  fifhiags,  franchifes,  ferries,  ieets,  wiM^ 
eftrays,  and  fome  oflices.  AH  thefe  and  the  liiLe  things  are  graaubk! 
by  one  man  to  another  In  fee-fimple,  fee-tail,  for  Kfe  or  for  yvai^at^ 
and  de  no^w,  and  are  alfo  grantable  and  alllgnable  over,  m  infaitum 
unkfs  thete  be  a  fp^cial  provrfo  in  the  deed  to  the  contrary-  Bat 
things  may  not  h^granted  otherwife  than  by  deed.  Co,  Lift.  144.  Pi 
§  87,  91,   103.  '  Bro»  Grant  ^.     ^  H,  &y  20.     ^If,  6,   It. 

And  if  a  man  has  a  rent  referved   on  a  particular  eftarce,  he  ms 
grant  over  parcel  of  it. 

A  grant  of  an  acre  of  land  covered  «vith  water,  is  good.     Co,  Utt,^ 

Any  man  that  has  ariy  cftstte  in  fce-fifnple,  fee-tail,  fur  life  or  y 
in  any  land,  &c.  or  proBt  apprender  out  of  It,  tnay  convey  it  over  fioi 
man  to  man  in  infinitum. 

And  he  that  has  any  fuch  eilate  may  charge  it  with  rent,  or  ot^ 
wife  at  his  plcafurc. 

An  eftate  at  will  is  not  grantable  over. 

Some  things  arc  fo  intire,  that  they  cannot  be  fevered  by  gmt ; 
if  one  holds  three  acres  of  land  of  me  by  izJ.  rent,  and  I  giUiYt  tbefei 
vices  of  the  third  acre ;  this  grant  is  void ;  for  be  nuilt  have  ail 
none. 

But  if  one  holds  land  of  roe  by  homage,  fealty,  and  a  certain  rent ; 
may  grant  the  ren|,  and  keep  the  feigniory.     Fitz,  Grant.  19. 
,  Such  things  as  He  in  grant,  and  not  in  livery,  generally  may  Hot,  i 
their  firft  creation,  nor  afterwards  by  way  of  grant  or  aifignmcnt, 
given  or  granted  by  one  man  to  another  in  fee-fimple,  fee^cail,  for  b1 
or  years,  otherwife  than  by  deed,  except  in  fome  fpecial  cafes.     'Pi 

jj  60. 

If  the  lord  will  grant  his  rent  or  fervlce  of  his  tenants  to  a  (Irangi 

or  releafe  them   to  the  tenants  themfelves,  it  mull  be  doi^e  by  d 

Peri.  §63: 

If  there  be  lord  and  tenant  by  fealty,  and  the  fervice  of  yielding  tl 
tenth  Iheaf  of  corn  before  It  be  fowcd  ;  this  fervice  may^  not  be  gran 
by  the  lord  for  years  without  deed,  unlefs  it  be  in  cafe  of  partition, 
change,  dower,  or  the  like. 

A   partition    betweeu  tenants   in  common  ufon  the  land  is  gc 
without  deed,  for  it  amounts  to  a  livery  j  contra  of  jointenants.     Crdi 

Eliz.  95.      . 

Rents  or  ferviccs  may  be  given  or  granted  in  cafe  of  a  partition,  bj" 
one  coparcener  to  another,  to  make  an  equality  of  partition^  withottt: 

\      .  ■  ' 

*  4 

fon  to  thofe  three  acreg  and  difanncx  it  from  the  red  of  the  manor  whb*:^ 
out  deed.    Co»  Litt,  190.  h.    Dyer  48.  6  />/.  2,  9.     D?^e>  i/^j^e  on  Aavywt^ 

fon%^  30.  , 

'     {Jb)  A  man  may  have  a  rent  by  prcfcription.    Co.  lift.  144.  a.    Bu:  reaW 
cannot  be  referved  out  of  rent. 

(r)  Rents  before  feifin  thereof  and  terms  for  years  before  the  \\tAt  of  their 
coiamenccmen:  in  poffcfTion  may  be  granted  ever.   Perh>  5  9'« 

dccdi 
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deed ;  and  fo  oiiy  a  rent  be  affigned  to  a  woman  out  oTthe  land  wliei^of 
Ihe  Ttdowablcy  &c.  wttboutdecd,  but  k  mvtSL  be  for  do  lef^  eftate  than 
foit  life  ;  but  generally  to  other  cafes  fuch  things  as  lie  in  (^rant  may  not 
Ik  granted,  nor  may  they  be  furrendercd  but  by  deed.     Hif^,  153.    Co. 
'itt.  169.  a.  338. 
Common  of  pailure  is  grantaWc  in  fce-fimple,  to  tail,  for  life  or  Common  of 
I9  from  man  to  Hmn  m  hi/ifutum.     2  Roil.  45.  /.  46.     Com»  Dig.  pa(U)-e,  tur. 
GrcMt.  C.  oary,  fiftiing, 

A  comnxMi  m  grofs  and  witfaoot  number  or  eftovers  or  corrody  un-  **^^^*"»  ^<^« 
tin,  granted  to  a  man  and  hie  heirs,  is  grant  able  over,  for  the  word, 
implies  affignees.     2  RoH.  46.  /.  3.     Com.  Dig.  TV/.  Grgnt.  C*    2 1 
^.  4.  84.     Perk.  $  103. 
But  common  for  life  or  years  without  number,  or  eftorers  or  corro- 
uncertain,  are  not  grantablc.     PtrL  J   103.     JS.  4,  17,     But  2 
jfi-pL  1^.     This  cafe    is  put  as  to  common'  with  a  qUsre. 
Bot  if  it  be  a  oomnon  for  a  certain  number  of  beads,  although 
le  grant  be  nojt  to  him  and  his  afllgns,  yet  it  is  aflignable.     H,  16 
Jac.  B,  R. 
But  for  common   appendant  to  land  for  all  his  beads  Je^aat  and 
:hent  upon  the  iaad,  and  common  of  cilo^'ers  to   burn  in  a  houfe 
lin;  thefe  things arenot  grantable,  without  the  kind  or  houfe  itfclf 
whidi  they  are  appendant.    Cro.  Jm.  i^,     Plowd.  381. 
Bnt  a  grantee  of  a  common  for  beaiU  certain,  or  of  a  corrody  certain, 
'ofcftovers  certain,  or  of  any  manner  of  common  certain,  or  of  an  ad- 
ron,  or  of  a  villain,  or  of  a  rent,  or  the  like,  may  grant  ,it  over, 
1^  it  be  not  granted 'to  him  and  his  alfigns.     P^rL  §  10^.     Cro.. 
r.  15.  et  ^ndtfuprm. 

A  grant  of  common,  of  pafture,  of  eilovers,  turbary,  fi(hing«  and 
^  fike,  nraft  be  by  deed,  and  not  without,  unle(s  it  be  in  cafe  of 
tition,  or  of  appendancy,  as  incident  to  ibme  corporeal  thing. 
Therefore  if  a  grant  be  made  to  me  by  word  of  mouth  of  common  for 
my  beafts  in  his  manor,  it  is  not  good  ;  nor  may  I  grant  this  over 
another,  unlefs  it  be  by  deed. 

Bat  if  one  has  common  of  pafture  appendant  or  appurtenant  to  his 

1,  fiemay  make  a  feoffment  of  his  land  with  the  common  appendant 

appurtenant  thereto  by  word  of  mouth  only^  and  \vithout  deed.  Peri. 

61.    15  ^.  7.8.  a.  pi.  f.     2  P.olL  6^.  pi.  24. 

Common  appurtenant  in.land-may  pa^  by  a  grant  of  &he  land^iiTs^r* 

B(Qx,  'without  any  deed  at  all ;  as  laqd  may  with  an  adyowfon,  and  a 

tory  with  tithes.     Cro.  Jac.  519. 

A  grant  of  common,  or  of  a  fteep-twalk,  in  the  nature  of  caa>mon, 
^y  not  be  devifed  without  a  deed. 

Except  in  Norfolkf  where  a  fheep-walk  is  known  by  the  name  of  land,  ^ 
tie  ii  may  pafs  withouta  deed.     Cro.  yac.  5 19.     "^tsre. 
Away  over  another's  ground,  c\X.\\tv  de  novo^  or  in  being,  may  not  A  way. 
^enurtcdothcrwire  than  by  deed.     2  Cro.  189,  190. 
if  the  ground  to  v/hich  the  way  belongs  be  leafed  the  way  will  pais, 
|«tlK>ogh  it  be  not  named,  and  without  the  words  cum  pertinentiis.     Cro. 
\}^  189,  190.  {a) 

ReverfioQS 

(fl)  Note,  the  court  took  a  difference  between  a  grant  of  lat>d,  with  com- 
|Oaof  dtpvers  to  be  burnt  therC|  ;;nd  U'^d  wi;h  a  way  ;  for  it  was  laid  that 

if 


a8o  2)eeDjet  in  general 


ders. 


Reverfions  RcYCrfions  and  remainders  of  land  are  grantable  by  dcej  from  man  to 

^"1'^"**^°'     wan,  in  infinitum  in  fee>(imple,  fee-tail,  for  life  or  years.     2  Roil.  Jk. 
"^  62.    ,G.  I, 

And  if  I  have  a  tenant  for  life  of  three  houfes,  I  may  grant  the  rever* 
fion  of  two  of  them. 

And  if  I  have  the  reverGon  of  three  houfes,  and  four  acres  of  land, 
I  may  grant  the  jrcvcrfion  of  two  houfes,  and  of  two  acres  of  land.  PerL 

^  73-  . 

And  a  contingent  remainder,  although  it  be  barrable  by  rccoverji 

&c.  yet  it  is  not  grantable.     Fearne  Cont*  Rem,  289. 

And  if  a.  grant  be  to  J,  5.  of  land  for  years,  the  remainder  to  tl< 
rifrht  heirs  of  J,  D.  this  remainder  is  not  grantable  fo  long  as  ^.  /)• 
{hall  live.     PerL  J  73. 

But  if  tenant  in  tail  be  of  an  acre  of  land,  the  remainder  to  bis  owi| 
right  heirs,  he  may  grant  this  remainder.     Perk,  §  88.  {a) 

Reverfions  and  remainders  cannot  be  furrendered,  otherwife  than  by: 
deed.     Co.  Liu.  338.         • 

Such  hereditaments  a3are  tranfitory,  and  lye  in  grant,  and  not  in  Ii* 
very,  as  reverdons  and  remainders  expediant  or  dependant  upon  particu-; 
lar  ellates,  may  not  be  granted  but  by  deed  ;  for  it  is  a  rule,  tl 
a  rcverfion  or  remainder  may  not  be  granted  in  fee-fimple,  fee-tail 
or  for  life,  without  a  deed,  unlefs  where  it  is  parcel  of  a  manor, 
upon  a  partition  by  one  coparcener  to  another^  PerJ^,  §61.  Plo 
150. 

If  a  Icafe  be  made  of  land,  or  the  like  thing,  for  life  or  years,  witl 
a  remainder  over  in  fee  llmple,  fee-tail,  or  for  life,  this  may  be  go( 
without  any   deed  in   writing    for   the  remainder   if   livery  of  fcilii 
be  made  to  lefTce  For  life  or  years  :  for  feeing  that  the  remainder  tak< 
effed  by  livery  there  needs  no  deed.     And  yet  this  remainder  is 
grantable  over  to  another  without  a  deed-     Perk^  §  6\.     Lfit,  Sec, 
1 2  /^.  4,  20. 

But  a  revcrfion  may  be  granted  for  years  without  deed  :  as  if  a  leiTe 
for  twenty  ^r^rj  makes  a  leafc  for  ten  yearsy  he  niay  grant  the  revcrfi< 
without   a  deed:  But  in  this  ca'e,  if  there  be  a   rent  refer  ved,  tbci 
xnuit  be  a  deed,  and  alfo  an  attornment  of  the  tenant,  or  the  rent  wi 
not  pafs.     3  Ztfow.  Cafe  368. 

So  in  all  cafes  where  a  rcverfion  is  granted,  although  it  be  by  d< 
yet  attornment  mud  be  had  to  it.  {b)  Cro,  Jac.  122. 

if  he  lets  the  land  the  common  of  ^flovers  will  not  pafs  without  a  deed  an 
expre/s  nuoi  ds  x\\^\^\\\i  be.aufe  thefe  are  Ymfw*  apiemier  in  anoihctV  foil 
and  not  of  necefTitv,  but  the  land  cannot  be  ufed  without  a  way. 

(rt)  T  be  rcifon  of  this  diOindion  is,  that  the  former  is  a  contingent  inter- 
ell,  and  fo  cannot  be  granted  over,  the  latter  a  veftcd  remainder  execute 
in  tenant  in  tail. 

{h)  Attornment  is  no  longer  neceflary  ;  for  the  ftitute  4  Annr^  c.  \€.ftc\ 
9.  ena^^s  that  all  grants  or  conveyances  by  fine  or  otherwife  of  any  noano: 
or  rents,  or  of  reverfions  or  remainders,  fhall  be  cfie^lual  wiihout  iheattorr 
ment  of  any  of  the  tenants  ;  but  it  is  provided  th<*rcbv  that  no  «enant  fliafl 
be  prejudiced  by  payment  of  rent  to  any  grantor  or  c^nufor,  or  by  hTtiic\ 
of  any  condition  for  non-payment  of  rent  before  notice  fliuU  be  given  R 
him  of  fuch  grant  by  the  conufee  or  grantee.^   And  by  ftat.  1 1  Geo^  1.  r.  19^! 
fee,  II.  reciting  that  the  poffefliou  oi'eftates  Is  rendeied  \ery  p.xcanous  &r| 
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W,  tenant  for  life,  remainder  tb  A,  and  B.  fons  of  tenant  for  life  fir 
tbree  lives,  j5.  purchafes  thercverfion.  /^.  ai>d -rV.  liis  fon  furrender  to  , 
JJ.  i?ichout  deed,  llic  furrender  is  void  ;  for  if  fuch  furrender  were  .:^;o4)d, 
Jlznuil  firft  be  the  furrender  of  hicn  in  the  rprxiaindcr  which  cannot  he 
vitbout  deed.  And  it  cannot  be  the  fgrrender  of  the  firll  tenant  f.)r 
fcto  btm  in  the  remainder  ;  for  there  i*  no  word  of  farrcndtrr'  bvttvccn 
m  :  CrO'  £/iz.  269.  9.  Sed.  vid.  Poph.  137,  138.  where  it  is  fald  " 
Dodtrru(gf,  that  tenant  for  life  and  he  in  reverfion  togeihf  r  may  fiir- 
(Icr  to  him  in  the  rcverfion  ;  but  this  ftjall  inure  as  twg  Pcvcral  funcn- 
,  firllof  him  in  remainder  to  the  tenant  fur  hTe,  and  then  by  the  te-  ' 

Dt  for  life  to  him  in  the  reverGon. 

So  if  there  be  tenant  for  life,  the  remainder  for  life,  the  reverfion  in 
e,  and  he  in  remainder  for  life  gives  his  indenture  of  demife,  with  the 
Feot  of  the  firft  tenant  for  life,  upon  the  land  to  a  llrangei  in  the  ab- 
^occofthe  leflbr,  and  fays,  that  he  furrenders  to  hin  in  reverfion. 
^U£rei  if  ih'is  be  a  good  furrender.  Montague  and  Houghton  agreed 
tbatit  wasy  though  without  deed,  becaufe  the  edate  had  itsbe^^inning 
Ifithout  deed,  but  Doderldge  and  Croh  contrja^  for  by  Crole  the  cllatc 
•f  him  in  pofieffion  is  an  eftoppel  to  the  furrender,  fo  that  it  cannot  be 
without  deed.  But  it  was  ^eld,  that  tenant  for  life  in  remainder  might 
render  biseftate  without  deed,  where  hiseftate  begins  without  deed  ; 
that  he  might  not  gr^nt  it  qver  without  deed.     Poph^  137.    19  H, 

33.     14^.  7-  3-.        .     . 

An  inlerejffe  termini,  which  is  a  leafe  for  y pars  to  commence  infuturo,  Infereffi  fir^ 
grantablc  to  another  before  the  term  begins,  whether  it  be  a  leafe  ©f '""'-'• 
laod  itfjclf,  or  any  profit  apprender  out  of  it.     Co-  Litt.  46.     Perk. 
91. 

A  man  may  grant  comti^oi)  or  rent,  though  a  (Iranger  takes  the  rent 
ufes  the  common ;  for  he  fhall  not  be  out  of  pofTeiHon  but  at  his 
fure.     Perk.  §  98. 

The  intereft  and  eftate  that  a  man  has  by  extent  upon  an  execution 
grantable  over. 

^.  was  indebted  to  ^,  2000/,  upon  a  ftatute.     B.  makes  his  wife  his 

iccotrix,  and  dies.     She  marries  with  ^.  S,  who  is  indebted  to  the 

'og))y  bond  in  the  court  of  wards;  y.  S,  and  his  wife  by  deed  inrolled 

gned  the  ftatute  to  the  king  for  payment   of  the  debt.     And  held 

Cro.  Joe,  524.  contrOy  of  affignment  of  a  debt  from  a  common 

Hon  to  a  common  perfon  ;  for  there  cannot  by  law  be  any  affignment 

|Bade  by  a  common  perfon  of  his  debt.     Cro^  Jac,  1 80.    But  otherwife 

« is  in  equity. 

Trees  are  grantable  by  tenant  in  fee-fimple  ;  and  the  grantee  may  take  Things  annex- 

*hcm after  the  death  of  the  grantor;  as  if  a  grant  be,  of  ten  loads  of  e<i  to  a  free- 
\  '  nda,  trees  or 

11     r  .  r  .  ■  wood. 

■w  frequent  and  fraudulent  praftice  or  tenants,  in  attorning  to  flrarger.'^, 
'^lo  claim  title  to  tne  cllHtes  of  their  refpeftivc  landloids  or  Ifilors,  who  are 
ttercbT  put  out  of  the  pofleflion  of  their  refpeftive  cftates,  and  put  to  the 
-difficulty  and  txpence  of  recovering  th^  fame  by  adlion  at  law  :  it  i«  there- 
Awe  thereby  enaCled,  that  all  fach  attornments  (hall  be  void,  and  the  polfel- 
■ooTio!  Bltercd  :  but  it  is  thereby  provided,  that  ti.efaid  adt  (hall  not  i  xtend 
fo  affect  any  attornmc-nt  made  purfuant  to  any  judgment  at  law,  or  decree  or 
•rderof  acoufrof  equity,  or  nfiade  with  the  privity  or  confent  of  the  landlord 
•1  landlords  'cfloror  Iclfors,  or  to  any  mortgagees  afier  the  mortgage  is  be- 
(cme  forfeited. 

wood 
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wood  in  a  wood,  or  of  three  acres  of  wood  towards  the  north  fid^ 
theicof,  it  is  good. 

And  if  on:  grants  to  another  certain  cords  of  wood  by  the  affignmcat 
of  the  grantor,  the  grantee  before  the  allignment  may  grant  or  afligQ 
-  this  over :  And  therefore  if  the  grantor  before  atfignment  grants  toano* 
ther  fo  much  wood  in  the  fame  place  as  to  make  6000  cords  at  the  elec* 
tion  of  the  grantee,  and  after  the  grantor  makes  an  afFgnment  accord* 
ing  to  the  firft  grant  to  the  aflignee  thereof,  who  cuts  the  wood*  and  the 
fccond  grantee  takes  it  away,  the  firft  grantee  may  bave  Ireijpafsagaiiift 
him  for  it.     MoGre^  Cafe  955.     5  Co,  24. 

Corn  on  the  groiwd,  trees  on  the  ground,  and  fruit  of  the  trees  ftand* 
ing  on  an  edate  in  fee-fimple,  fee-tail,  or  for  life,  are  only  looked  upoa 
as  a  chattel  perfonal ;  and  therefore  I  may  grant  them  away  wiihm0 
deeiU  although  not  fevered.     Peri.  §  ^j,  59.     HoL  132. 

If  a  man  gives  me  trees  growing  upcm  bis  land»  tbe  gift,  is  gQiodwid^ 
out  deed.     Feri,  §  ^'j. 

But  if  tenant  in  tail  gives  me  a  tree  growing  upon  the  land  and  dies 
before  I  have  cut  it  down,  asd  the  iffue  enters  into  the  land  where  the 
tree  is  growing ;  if  I  cut  do^n  the  tree,  he  may  have  an  a^ioo  of  tret 
pafs,  becaufe  the  tree  is  annexed  to  the  freehold|  and  by  the  gift  fae» 
comes  of  the  nature  of  the  land. 

Bat  if  the  donor  of  the  tree  had  been  fole  tenant  of  the  land  in  Fc 
fimplc  in  his  own  right,  it  had  been  otherwife.     Perhm  58. 

But  if  tenant  in  tail  gives  me  his  corn  growing  upon  the  land, 
dies  before  I  have  fevered  it  from  the  land  ;  I  may  afterwards  fever  t1 
corn  and  take  it,  becaufe  the  executors  of  the  tenant  in  tail  woidd  1i; 
been  intitled  to  it.     Perk,  J  J9- 
Timber  of  4         If  a  man  be  feifcd  in  fee  of  a  hdufe,  he  may  give  or  fcH  the  timber] 
houfe.  done,  or  other  materials  thereof,  and  the  donee  or  grantee  may  take  \ 

after  the  donor's  or  gr;i;i tor's  death,     ^nd  this  may  be  without  decdi| 
For  tliefe  are  chattels.     Perk^  §  57* 
Teftwre  or  A  man  may  grant  the  vefturc  or  herbage,  that  is,  thc^rafs  on  chc| 

htrbagt  •  ground,  and  not  the  ground  itfelf,  but  fuch  grant  mtitti>c  by  deed.  Nej 

54.     17^.4   6.     BrO' Donne  ^o. 
Frarclifcs.  Franchifes,  as  views  df  frankpledge,  perqiiifitesof  courts-lect,'  o 

fance  of  pleas,  fairs,  markets,  felons,  goods,  waifs,  dtrays,  bund 
ferries  or  parages,  warrens,  and  the  like  things,  are  grantable  in  th 
fit  it  creation,  and  afterwards  grantable  over  from  man  to  man  in  infia^, 
turn.  15  H,  7,  8.  Co-  Lttt.^^Z.  PlotuJ.  150.  2  RoILj^GnL  lU 
I  J.     Com,  Di^,  5  I.     57/.  Grant  c 

The  profits  of  a  mill,  ferry,  corrody,  coutlty,  and  the  like,  are  not 
grantable  without  a  deed.     Ibid, 

Faira,  markets,  warrens,  and  fuch  like  things,  or  the  profits  thereof^ 
are  nut  grantable  otherwife  than  by  deed.     IbicL 

A  privilege  to  hold  land  without  impeachment  of  wafte^  cannot  be 
granted  without  a  deed.     Ibid* 
Aivovifons.  Advowfons  (it  is  fa  id)  are  grantable  in  fee-fimple,  for  life  or  yeaili 

fror;i  man  to  man,  in  infinitum. 

But  if  ingrofs  they  cannot  be  granted  nor  furrendercd  otherwife  thaa 
by  deed,  (a)  Uid, 

{^\  But  iftcr  verJifl  the  gniit  .^all  be  intended  to  have  been  by  deefl* 
tj,'iicu  54. 

Afld 
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And  tlif  grantee  of  the  grantee  of  an  advo\vfon  is  to  have  both  his 
oAroafidthe<ir^ina1  tieed  in  cotrrt ;  but  in  cafe  ut  a  pdrtiiioii  between 
parcciitr»9  aoad^owfon  is  grantaWe  without  deed.  So  whcic  it  is  inci- 
dent to  a  manor  or  parcel  of  land,  hj  the  name  of  the  manor  or  laii(),  it 
ffaypafs  without  deed.  Dy^r  ig.  pL  129.  1  //.  199.  21  <£.  3  38, 
Phnd.  150.     9^.  ^.  47.      ^/inch,  34. 

Re6t©rfe»,  tkbee,  and  a  portion  of  tribes  are  graiitable  from  man  to  Pa'-ronage 
iBinm  Infiniium,  {b)  Brown!.  98-  PgrL  §  90.  Siaf.  3^  H;  8  c.  7.  Co.  ';^| ""'*";, , 
Ufa.  S 38.     laj.   2^   II.     But  a   pi^rfonage    or    icclury,  aUhoii;;h    '^  poI't^on^Jf  *  * 

loGfts  of  Doclting  hut  tithes,  befides  the  church  and  church-yard.  mheb. 
although    It    has    no  houfe    or  gfebe  belonging   to   it,    yet   it 

\j  be  granted  without  a  deed  io  fec-fimple,  fee-tail,  fpr  life  or 
\ftin,  «nd  there  the  tithes  and  offerings  may  pafs  as  incident. 
!f9  //.  ^.  12.  Bnntml.  98.  2  JSrotvnL  11.  2  RoIL  Air,  6^^  15, 
\Muti(m  54. 

(^)  Tn  refped  to  contrafts  concerning  tithes  the  law  at  prefent  feems  to 
IJbnd  rhiis : 

Piril,  Tithea  cannot  be  pafied  by  way  of  grant  or  leafe,  from  a  grantee 
tereof,  withoutdeed.     1  Roi^s  Rep»  174. 

Stcondly,  No  grant  or  leafe  of  titheii  from  the  orij^iiyal  proprietor  is  good, 

U  fuch,  without  deed, — and  if  not  ihewn   to  bfe  by  deed,  ihat  v\lll   be  a 

d  exception  after  verdi«5V.    Crv.  Jac,  613.    Sed  quart  as  :o  cue  lacter  pro- 

ition.    Ei  'vid,fupra.  note  a,  ^ 

Thindly,  But  a  grant  or  leafe  of  tUhe  to  a  parifhioner,  for  a  year  without 

[deed,  may  takeetfe6t,  though  in  the  form  of  a  lenfe,  under  rhe  noriun  of 

Ing  an  agreement  to  be  difcharged  from  tithes-,  v\hich  is  an  agreement  in 

fy  of  contraet  by  retainer,  and  not  as  a  leafe.    Ct-c,  Jac,  137.    Bunh.  2» 

I/.     I  Roii.  Rep.  iji^    And  ^uiSr/-r  if  fuch  a  I'eaTe  or  ^rant  fir  a  year  by 

irol,  would  not  bergood  to  a  Uranger,  and  might  not  take  eifedl  quaji  by 

ray  of  Tnle  ;  chat  is  the  tithes  for  a  year,  as  due-and  to  be  paid,  pafs  m  ii>- 

Jrefl,  if  the  contradl  \% ere  executed  ?  Palm,  yi*}'     \  Freeman  435.     But  it 

rms  That  in  either  cafe  iffhoitld  be  pleaded  according  ip  itj:  opt^ration,  as 

agreenaei»t  by  way  Of  retainer  or  as  a  fale,  not  as  a  leafe  conveying  an 

i^ertft.     Vid,  Tei-v.  131,  i ja. 

Pounhly,  Neither  a  lealeorgrantof  tithes  to  a  par.diioner  or  to  a  Oranger 

r  years   or  life  is   good,  qua  fuch,  unlefs  it  be  by  deeo'.     And  fuch  an 

rcerarfnt  or  contract  that  goes  in  difcharge  of  payment  of  tithes  during  the 

ifons  life  or  for  yeays,  is  faid  not  to  be^ood  vMthourdeed  ;  for  it  found.i 

way  of  leafe.    C/t?.  J?//r.  iBP,  249.   Cro,  Jac,  ^in>  Sed*v'}ue  Palmer  i'-,'), 

1  an  agreement  for  life  ofth^  pi^rfon  held  binding  in  favour  of  the  execii* 

of  the  pariftiioner,  on  ihe  ground  of  rhc  parfon's  having  remedy  J>y  ac- 

n  on.tbe  c<<fe  on  ihe  fooc  of  checumpofiiion,  and  that  the  leiTee  at  wiil  of 

^executors  fhould  take  advantage  thereof  as  aflit^nee  in  refpedt  of  the  con- 

eraciun  for  which  the  piffon  had  a  remedy.     But  it  was  there  held  that 

^e  tithes  did  not  pafs  in  uuereft,  (tie  agreement  being  bv  parol,  but  onl/ 

«y  way  of  retainer.    S,  I,    do.  Jac*  668,  669.     Levinz2J^.    Sir  T,  Rapj^, 

14.    Skinner  115.    a  Leon.  73.    And  according  it  is  faid  A^.oy  m.  and  yil;v» 

^  that  a  grant  by  a  parfon  10  his  parilhioners  of  tithes  by  way  of  retainer 

py  parol,  IS  good,  if  forjears^or  that  it  founds  nor  in  intereft  by  wav  of 

lOctxad,  bur  only  by  way  of  difcharge,  and  is  in  the  na'ure  «f  a  perfonal 

compoTuioii  that  may  be  made  by  parol  without  deed.    But  if  the  panfhioner, 

with  wh'>mfuch  contrail  is  made,  aflign  over  the  benefit  of  his  coMrra^>,  his 

Jftgaet  ftiall  not  have  the  benefit  of  it ;  becaufe  no  intereft  is  transferred  by 

'lft«  c^ntiaiJrt,  for  it  oj)erates  as  a  perfonal  bond  between  the  parfon  a^id  pa- 

ifffiiioner  Which  reib  in  perfonal  privity  of  central),  and  does  not  extend  to  a 

ilrangcr.— This  queilion  as  to  fuch  conuaCl  extending  to  a  ftranger  v^as  iho 

t«al  point  in  C/o.  Eliz.  »88,  249.— i\  L.  Tel'v,  132.     OvJen  103. 

For  moic  oa  this  futjt*^,  viJ^  %  Roll,  /ibr,  63.    Bacon's  Jhr.  lit* 

But 
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But  tithes  alonr,  or  a  portion  of  tithes,  oblations,  mortuaries  orob* 
ventions,  are  not  grantable  by  themfdves  without  a  deed  ;  and  there- 
fore a  leafe  parol  of  tithes,  although  it  be  for  years,  is  not  good.  19  fT. 
8.  12,      I  BroionL  98.     2  Brownh  1 1. 

Tithes  may  pafs  for  years  by  way  of  agreement  without  a  deed,  hot 
by  way  of  leafe  they  will  not  pafs  otherwifc  than  by  deed.  And  yet  4 
leafe  for  one  year  may  be  made  of  tithes  by  word  of  mouth.  Godh,  Cafe 
149.     Cro,  EIU.  1SS9  249. 

A  parfon  of  ^  church  may  grant  his  tithes  from  year  to  year,  or  for; 
years,  to  the  parifliioners  themiclves,  or  to  flrangers.     HoL  132. 

He  may  grant  all  the  wool  he  (hall  have  for  tithe  in  fuch  ayear.  HM 

Or  all  his  tithe  of  lambs  or  (heep,  or  other  tithe,  as  one  may  gnu 
Ms  deer  or  conies  in  his  foil.     Noy  121.     Owen's  Rep<  IP3«     Hetky*f\ 
Rep,  107.     Popb.  141.     Hob.  195,     Telv,  94.     ^8  ^.  3.6.. 

A  compofition  may  be  made  by  a  parfon  with  one  of  his  parifhionei 
for  their  tithes  from  year  to  year,  or  it  maybe  made  for  years,  by  wa]^ 
of  retainer  or.difcharge,  without  a  deed,  but  not  for  the  h'fe  of  the  par* 
fpn.     ^nd  a  parfon  may  grant  his  tithes  from  year  to  year  without; 
deed.     But  this  agreement  mud  be  with  the  party  himftlf,  and  not  wii 
another  for  him.     Neither  may  this  intereft  be  afligned  without  a  deed.] 
E,  3  Jac.  Hawk's  Cafe.     M.  8  Jac.  Dr.  Longworih'sC^k.     16  H.jf 
8.      Cro,  Eliz,  188,  249.     Perk,  f  62. 

But  fome  fay  it  is  not  grantable  by  way  oi  leafs  for  years  wiih< 
deed.     And  it  is  faid,  that  if  a  parifhioner  agrees  with  the  parfon,  ths 
he  and  his  afligns  ihall  be  difcharged  of  tithes  for  the  time  that  he  (halj 
be  parfon  there,  this  is  not  good  ;  or  If  it  be,  it  is  not  affignabte  ov< 
^Noyiii.     G0^(^.  Cafe  449.     O^wen,  103.     Hethy  31.     2  Z^oii.  Cafij 
98.      Teh,  95. 

Next  avoid-  '^^^  ^^^^  avoidance  of  a  church,  and  the  next  prefentation  to  a  charckj 

Slice  or  preien-  when  it  fhall  be  void,  is  grantable  ;  and  being  granted,  it  is  aifigna 
twtion.  from  man  to  man.     2  Roll,  45.  /.  35. 

But  when  a  church  is  void,  the  prefent  prefentation,  which  is 
a  thing  in  aftion,  is  not  grantable  over..    Dyer  283.     AnderJ^  Cafe 

The  next  prefentation  upon  an  avoidance  to  a  church  may  not  beJ 
granted  without  a  deed.    Ploiv,  150.     Bro,  J\dons.  defa'U  71.     9  £. 

Tide  of  lapfe.       A  title  of  lapfe  to  a  parfon  age  before  it  falls,  it  is  not  grantable  overj 

for  it  is  but  an  office  or  matter  of  truil.     Hob,  154. 
Per.fions.  '  penfions  are  grantable  at  firft,  and  fo  afterwards. 

Chattels  real,  as  leafes  for  years,  and  the  like,  may  be  granted  from 
man  to  man  ad  infinitum ^  and  leafes  for  years  (be  they  prefent  or  future) . 
are  fo  grantable.     Perk,  jj  91. 

A  leafe  for  years  of  land  may  be  granted  abfolutcly,  or  by  way  of' 
mortgage,  and  that  by  a  verbal  agreeme'tit  without  any  deed.     Leon* ; 
Cafe  22.     Si'dyiJ.Jiat,  29  Car,  2,  there  mud  be  a  writing,  ifformor«> 
than  three  years. 
Chn»*e's  real,         All  chattels  perfonal,  as  oxen,  horfes,  (heep,  plate,  houfthold-fluffi 
pfirfoi.u!.  cpparel,  corn,  woc.d,  trees,  and  grafs  cut  ;  and  alfo  corn,  grafs  and  j 

fruit   cf  the  trees  growing   upon  the  ground,  and  wool  on  fiiecp's 

tackst  ' 
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tncb,  are  all  regularly  grantable  from  man  to  man  in  infinitum,     Dyef 
58.    Plow,  142,  147.     Perk,  J  57,  88,  90.  2  Blackft.  Comm.  441. 

But  a  true  and  proper  grant  of  fuch  things  is  always  accompanied 
vith  a  delivery  of  pofTeflion,  and  takes  effedl  immediately.  2  Blackjl, 
Comm,  44X.  And  if  they  are  fo  circumltanced  that  a  deh'very  cannot 
|k  made  of  them,  as  if  they  are  already  in  the  pofTefllon  of  the  grantee 
|t»f  bailment,  ^c*  the  grant  of  chattels  as  well  as  of  land  muft  be  by 
Byergi. 
A  man  may  grant  for  years  the  corn  which  he  fhall  have  upon  his 
uod,  or  the  woo]  which  he  fhall  have  upon  his  fheep's  backs.  IlolfJ 
k  132.     PerL  §  90.  faj 

It  is  a  rule,  that  all  chattels  perfonal  may  be  granted  (if  they  be  in  Real  aftd 
effion)  by  one  man  to  another  in  infimtuntf  without  any  deed,  ex-  perlonal.         ^ 
t  in  fomc  fp«cial  cafes.     Perl,  J  57. 

Aod  therefore  if  1  make  parol  gift  or  grant  of  a  leafe  for  years,  or 
intor  fell  my  fword,  fpear,  plate,  wood,  ore,  horfc,  cow,  (heep,  or 
eft,  the  gift  or  grant  is  good.  Peri,  §  57,  6c.  Plow,  150.^  And 
h  things  Tcft  in  the  king  without  record.  Lane  36,  37. 
And  in  fuch  cafes  there  needs  no  other  a£i  or  ceremony.  Cro,  Jac* 
a.  Plow,  15c.  3  H*  7.  35. 
Emblements  are  grantable  from  man  to  man  in  infinitum ;  and  the  Emblements. 

tee  may  take  them  after  the  death  of  the  grantor. 
If  one  fella  or  gives  the  corn  growing  upon  his  ground  by  word  of 
th,  the  gift  or  fale  is  good.     Perk,  J  57.     So  of  a  tree  growing 
if  his  land.     Ihid,  Hob,  i*]^. 

And  if  tenant  in  tail  gives  roe  his  corn  growing  upon  the  land,  and 
before  1  have  fevered  the  fame  from  dhe  land,  yet  T  may  after 
r  the  com  and  take  it ;  for  the  eiiecutors   of  the  tenant  in  tail 
uld  have  bad  it  if  no  fuch  gift  had  been  made.     Perk,  §  59. 
An  annuity  granted  pro  concilio  impenfis  or  impendendo^  unlefs  granted  Annuity.  ' 
bim  and  his  alRgns,  is  not  grantable  over.     7  Co,  28.  b.     Dyer  2» 
W .  101.     Bro.  jinn, pi-  $7' 

But  if  the  grant  be  to  him  and  his  alfigns,  he  may  grant  it  over  to 
thcr.     7  Co,  28.  ^.     Moore  Ca.  18.     Vyer  6 J,     Bendl,  34.    DuL 
//.  10.     Com*  Dig,  Tii,  Grant,  c. 

So  an  annuity  granted  by  the  crown,  on  the  creation  of  a  duke,  to 
im  for  maintenance  of  his  dignity,  cannot  be  gmnted  over,  for  it  is 
idcnt  to  the  honor.     Dyer  2. 

Ad  annuity  is  not  grantable  at  firft,  nor  grantable  over  afterwards,  (^) 
t  by  deed.     Perk.  87. 

One 

(ff)  Contra,  if  the  grant  be  of  thevrool  of  all  the  (hf  ep  be  ever  fhall  have; 
for  that  is  void,  becauTe  a  man  cannot  ^rant  a  thine  thar  he  has  not,  though 
lie  at'rrwards  pofTetfes  it.  a  Roll,  48.  /.  2a.  Hob,  132.  But  a  grant  may  b; 
•f  that  which  1  have  not  a^ually,  but  potentially.    Vid.  Ibid. 

(i)  Confiderable  doubt  ftems  to  have  been  formerly  entertained  upon  the 
4Mft;on,  whrrher  an  annuity  was  aflignable  or  not,  founded  upon  an  opinion 
Wat  an  annuity  was  a  mere  chofe  in  aiiion,  analogous  to  a  bond  ana  per- 
tly perfonal  in  its  nature,  the  heir  not  bein^;  bound  by  a  grant  thereof 
^\tU  he  hadafTets;  and  that  there  was  no  privity  between  the  grantor  and 
the  aflignee  ro  fupport  the  ad^ion  of  annuit}-,  the  Iftrer  be'ng  a  mere  ftranger 
•©the former.  Bro.  Ann,pl,  3 J  ai  .E.  4.  83.  But  thofe  who  entertained 
l&it  notion  fecm  not  to  have  fufticiently  conQdered  the  nature  of  an  anmnty 

aiid 
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Money-  One  may  give  money ;  as  where  I  jriv^  one  money  on. condition,  i{ 

ht  does  fiich  a  ihing  to  have  it,  othcrwife  to  repay  it  agaio.     t  Blac\f^^ 
Comm.  441*  • 

Mc 

and  of  the  wrif  to  recover  it  i  f>r  if  th«*y  had  they  wqulIJ  have  dlfcoTWdj 
tnarerial  d'ftin<5lion  between   a  bond  and  an  annuity,  and  the  remedies  fo^ 
««*ch.     A  bond,  when  for^ited,  vefts  a  property  fn  the  oblige©  mi  the  de"^' 
feciired  bv  it.  but  the  ob'fgee  his  no  polFefflon  thereof  un'^il  he  record 
f^af  bv  an  a^on  at  law  fiyr  that  purpofe,  fo  that  thou{>^  be^  has  a  prppei 
in  the  debt,  yet  ?he  pofTefTion  of  it  is  our  of  him  atid  fufpended  in  a(iioi|^ 
-and  therefore  the  thing  itfelf  is  called  a  chofe  in  aSilfini  But  on  the  contrv 
the  grant  of  annuitv  vclb  in  the  j^rnntee  thereof  not  merely  a  proper* 
which  may  be  reduced  tnro  ty»ffdTionbv  a<5Vion,  in  the  fun^  j»raft?ted,  b«^  v« 
the  propfvrv  and  pofl^ffion  likewile  of  the  annuity,  /'.  «.  lh«  righ?',  vvhicbi 
an  incorporc;«l  thinjf,  (the  fruit  of  which  is  a  yearhr '{iim  char^eabl*  u 
thepeifon  of  the  j;rantor  in  reCpe(5^  of  the  g.rjint)  in   chc  gra»itoe,  ani 
which  rij^ht,  hv  virtue  of  rhe  grant,  he  has  an  inheritance  or  a  freehold,  or, 
chattel  accordiniaj  to  the  q'lantity  of  ettat-e  limited  to  him  in  this  incorpbr 
fKing  or  ri|?ht,  in  like  manner  as  a  feofF'-nent  and  livery  vefl«  an  eftiteii 
land.     The  remedy  to  obtain  the  fruit  of  this  right  i-^  th^  writ  of  annutri 
which  will  be  foun  i  to  ditter  m^^terially  from  the  aC'tion  of  df^'it,  ^Ithoui 
both  of  them  lie  in  the  cl<hef\  for  a  writ  of  annuity  fo  far  partj»kes  of 
nature  of  a  real  writ,  that  therein  a  man  cannot  have  his  law,  but  othe* 
"Wife  It  is  in  an  aiSiion  of  dfrbt.     And  the  executors  (hall  have  tke  a^o»« 
dtbt  upon  bond,  and  not  the  heir  ;   but*«f  an  annuity  be  granted  in  fee 
>irit  of  annuiiv  (ollo^vs  the  right  ajid  defends  to  the  heir  with  the  ann^i 
and  the  heir  fhall  have  it;  bendes  a  relcife  of  aClions^perfonal  i"  no  plea 
a  writ  of  annuity  Sed  'vid*  as  to  this  2  Hen  4  13      So  chat  the  annuirf  - 
!emt)]es   a  grant  of  common  for  beads  without   number  to  a  m^n  and 
heir«,  by  wirich  word   (heirs)  is  implied  afTignee,  in  y/hich  cafe  an  affij 
or  a  ernntee  over  fhall  have  the  common.     And  the  better  opinion  ftteo:)S 
b»  ih  <T  if  the  grant  be  in  fee  for  life  or  for  vear?,  and  there  be  no  mrntl^ 
of  L,ffij*neep,  yet  the  grantee  mav  grant,  or  aflTign  the  annuity  ov*-r  j  fb 
heini^  his  f:echold  or  chattel,  it  is  in  ifs  ovin  nature  grant^ble  or  aflfign:%r 
in  like  manrter  as  every  other  freehold  or  chattel  is.  v/V.  ai  ff.  4.  a^ 
29.     md  74.  PL  4,     Jbid   %%,  b.  PL  3?.     4'  ^'  S.  «7-  h*    9  H   6,  4$. 
q  H.  7.  16.  L     Co,  Utt'  144.  h'     Bur  a  diftin^fl  on  has  been  mads  Ixft* 
I  a  grant  of  an  annuity  generally,  and  a  grant  of  a"  annuity  to  a  m?»n 

ccv/iHo  impendendo^  for  the  latter  has  been  held  not  to  be  grantablc  over] 
'  Tunlefs  fo  providf-d  by  the  grant,  in  which  cafe  it  was  detf^rmined  to  be 

fi'enable  in  MauncTs  cafe.  7  Co.  28.)  being  in  refpeB  of  a  corportzl  fe:^ 
to  bfi  ren^fend  to  the  grantee,  for  whif:h  the  annuity  is  the  confideratii 
Prrk.  loT.  But  IS  was  held  in  the  cafe  of  Baker  and  BiO^ke,  Mich.  3  E4 
6.  rhequeUion  in  which  arofeoi*  an  annuity  granted  to  B.  by  Af<  f'fo  coKi 
ifi/Fus.  I\4.priff(Ulo  B.  AnTE  TUN'C  IMPBKSO,  txeuftte  di  reHoriafua^ 
B-  m  Com.  Leic.  h abend*  Icmand*  tt  recipiemd*  prtrfat^  M.  €t  ajfignatit  ^ 
u  Ife/ia^  St,  Mich»  Arch.  &c.  fo(  term  of  the  life  of  the  grantor,  and  whi< 
the  grantee,  after  feifin,  granted  over  by  deed  ro  the  pUini)ff,  that 
f-rant  over  was  good.  rid.  Moore  5.  Ca.  15,  JS  n/oe  34.  Dyer  6$. 
Dalifnn  5.  //.  10.  which  latter  reporter  flates  the  confideraiion  to  have 
p*-o  bono  corf/Uio  fuo  I N  posTp  R  U  M  IM  PE  NDK  NDO  ;  but  as  10  this  he 
clearly  nnitakc^n.  And  the  cafe  of  Gerard  and  Boden^  Hetley  80.  HiU. 
Car  fo  prt-cifeiy  yaWr<j//»j  in  all  refped^s  with  this  cafe,  that  ir  fumif 
itioncr  pionnri  to  lufpc^  that  it  muft  be  a  report  of  the  fame  cafe  though  dii*J 
der  different  names.  But  the  confideration  th«*re  ij>  dated  nearly  as  in  i 
iijon,  pro  bono  concifi't  fwi  in  P OST R B.  1 M  PP  Nso.  However  be  that  as iC 
n  ay.  this  ci^fe  or  thcfe  cafes,  fcem  to  leave  the  point  as  to  an  annuit?/ft" 
coyjiiio  impendendo  undecided;  an  annuity  ^/-^  conjiho  impfft/o  btrnf^  fy^ 
a  cot>fir^eration  already  performed,  which  differs  from  that  which  expedi 
ih«  confideraiirn.  But  the  foundation  of  the  queflion,  as  made  by  the  R««<. 
portcrb-  iu  boih  cafes,  fcems  to  warrant  the  cunfidering  ihcfe  cafes  as  in  puirf* 

to 
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Mosej  may  be  given  or  granted  with  or  witbotit  a  deed.     IhuL 
[  And  in  fuch  cafe  if  the  grant  be  executed,  it  is  not  in  the  donor's 

Entf  to  retra£i  it,  although  it  be  without  confideration.  Jenk,  109. 
t  before  it  is  executed  by  delivery  it  is  revocable.     Ihtd, 

Things  that  are  fer£  natur£y  as  conies,  hares,  deer,  and  the  like,  un-  Fera  nature* 
Jdi  they  become  tame,  are  not  gran  table.     Bro.  Donne  24. 
But  dogSt  and  efpecially  maftiff-dogs,  hounds,  fpaniels,  and  fuch 

arc  gtantable. — 
And  fo  are- hawks,  pheafants  and  partridges,  made  tame,  (a)     J^id. 

a/r.8. 4. 

A  licence,  authority,  pof^bility  or  thing  fufpended,  may  in  fome  A  licenfe.  »u- 

jcial  cafes  perhaps  be  eranted  over  after  they  are  ffiven  and  made.  f'^?."^^»  pofTi- 
C.2.  /  &  bility  or  thing 

But  generally  licences  and  authorities,  after  they  are  granted  for  the  ,,  xhiugsin 
Vei  of  the  parties,  or  for  years,  are  not  ai!ignable  over  by  the  grantees  aClion. 

ihcro,  or  any  other  ;  and  therefore  if  a  man  gives  me  power  by  letter 
attorney  to   make  livery  of  feifin,   or  a  licence  to  walk  over  his 

ound,  or  in  his  garden,  I  may  not  grant  this  to  another.     Jt  /T.  7. 
15.    Co.  Zri//.  314.    Prri.  ^  88,  89. 

V  A'  fells  a  manor  to  B    in  fee,  and  B,  in  the  deed  covenants  that 

\  his  heirs  and  alligns,  fhall  dig  for  ore  in  fuch  a  place  (a  great  watie) 
ithio  the  manor,  without  the  interruption  of  A,  his  heirs  and  affigns  ; 
power  \%  gran  table  over.     Godb*  17,  1 8. 

^.  lets  a  wine  tavern  to  B^  for  years,  and  B,  covenants  with  A. 
month  for  the  wine  there  fpent,  and  to  pay  him  fo  much  a  tun  : 

it  covenant  was  held  not  to  pafs  by  the  afilgnmeot  of  the  term  for 

ec  years,  being  a  collateral  thing.     Godh.  120. 

It  is  a  rule,  that  an  ele£lion,  covenant,  condition,  aflent,  licence  or 
rty,  cannot  be  created  and  annexed  to  an  ellate  of  inheritance  or 

chold  without  a  deed.     Dyer  28  r.  £/. 

A  licenfi^  to  take  the  prolit  of  another's  foil,  is  not  grantable  over 
ithout  deed.      Cro.  ^ac,  574,  575. 

So  of  a  licenfe  for  padnre,  or  feeding  of  cattle.     Rid, 

But  a  licenfe  to  hunt  or  ufe  the  like  liberties  in  another's  park,  is  good 
itbout  a  deed.     Ihid. 

the  propofition,  that  an  annuity  upon  a  general  confideration  is  aHign* 
Ue  although  there  be  not  the  words  afTigns,  or  words  taniamour.1  in  the 
mt :  for  the  argument  turned  upon  the  que(lion  whether  the  habendum 
\%  to  ejfigns  made  the  annuities  afiignable,  and  it  was  contended  that 
was  not  niateriat,  the  diverfity  being,  that  when  a  thin((  comes  in  the 
tndum  of  a  deed  that  explains  the  premifes  of  a  deed,  there  it  (hall  be 
ken  »  be  effeflual,  hut  otherwife  not.  As  if  land  be  given  to  a  man  ha^ 
dum  Jtbi  et  haredihui Juts  de  corpor*  fu9  procre^tth,  it  is  a  good  entail  1 
:  if  a  thing  come  in  the  habendum  which  is  repugiiant  to  the  premifes  of 
|1he  deed,  and  to  th«  nature  of  the  thing  which  is  given  by  the  deed,  then 
lllis  kohendum  is  void  a«  to  that :  As  in  this  cafe  it  was  (aid,  it  is  merely 
csotr^irjr  to  an  annuity  to  be  a(rigned  oyer,  it  being  a  thing  in  action  {and  ^o 
'*•«  adignabte,  and  confequently  the  habendum  would  not  help  it.  'ITiere- 
,^,  admitting  the  principle  true  as^to  the  habendum^  which  the  court  did 
MKdeny,  the  cafe  muO  be  confidered,  as  it  (lood  v^irhout  the  habendum , 
'^ben  it  is  merely  a  grant  of  annuity  for  life,  which  the  court  agreed  might 
fcs  granted  over. 

(a)  But  by  a  gift  of  alia  man's  goods  and  chattels,  hawks  and  hounds, 
faffed  not.    Bro.  Donne.  3$.     ti  H.  8.  4.  b. 

Bu 

L       .. 
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But  a  power  to  receive  a  rent  may  be  without  a  deed.     Cro.  £5ju 

22,   188. 

a.  Ren t*^  or  A  rtnt  or  fervlce  fnfpcnded,  whilft  It  fo  continues,  15  not  grantabie 

ftMvicei;  fuf-      over  ;  and  therefore  U  ihe  lord  difleiTts  the  tenant,  or  the  tenant  enfeoffs 

pen«.  eJ.  tlie  lord  upon  condition,  the  lord  eannot  grant  over  the  felgniory  during 

this  fufpenfion. 

And  yet  if  one  has  a  rent  in  fee  out  of  my  land,  and  he  purchsfa 
the  lard  for  life,  or  years ;  the  rent  is  grantabie  even  whilft  the  cftaie 
of  the  land  continues. 
»  So  if  a  tenant  makes  a  icafe  for  life  or  years  of  the  tenancy  of  the 

land,  the  lord  notwithftanding  that  may  grant  the  feigniory. 

And  yet  if  the  tenant  makes  a  leafe  to  another  man  for  life,  an^ 
the  lord  grants  the  feigniory  to  this  tenant  for  life  in  fee  ;  in  this  cifc 
the  prantcc  of  the  feigniory  may  not  grant  it  over,  becaufe  it  was  netcr, 
m  fjft.     Co  Liti.  314.      16  H.  Jy  ^,     Peri.  J  88,  89. 

So  any  thing  wholly  in  fufpenfc,  whilft  it  is  To,  is  not  grantabie.    €a^ 
J      Lift.  314.  ^ 

Things  in-       ^  j^^^.^  poffibilily  o(  an  intereft  which  is  uncertain,  is  not  £rant 
able. 

As  if  a  leafe  be  made  to  me  and  my  wife,  the  remainder  to  the  fur* 
vivor  of  us  :  or  a  term  of  years  is  granted  for  life,  with  a  remaindrf 
over.  4C-9.66.  5  Co.  24.  xoCo.^l,  Dyeri^o,  3Z/0//. 20J.  BuI/i.igX^ 
It  is  a  rule,  that  no  poffibility,  right  or  title  to  land,  or  thing  n 
a6^ion,  may  be  given  or  granted  to  a  ft  ranger,  by  a£l  of  the  pwirij' 
but  thcfe  may  be  releafed  to  the  ter-tcnant.  10  Co  46,  51.  becau 
he  has  the  poiTcfTion  and!  property,  though  not  in  the  right,  for  t 
riglit  in  a  chattel  cannot  be  either  ettinguKhed  or  given  without  de 
no  more  than  land. 
Pofliblllty.  But  if  It  be  fuch  a  pofllbihty  as  is  coupled  with  fome  pr^efent  intcrci] 

it  is  grantabie  over.     4  Co,  66.     5  Co.  24* 

As  if  t  have  four  houfcs  in  execution  upon  a  ftatute,  and  by  coor 
of  time  it  will  endure  thirteen  year's,  and  afterwards  two  of  the  hodi 
are  taken  fiom  me  by  e/rgit  for  fifteen  years ;  yet  I  have  fuch  an  efta 
remaining  in  me  as  1  may  grant  awajr.     4  Co,  66,  If, 
jiynusin^  Things  in  aftion,  and  whatfoever  is   of  that  nature,  as  caiifes 

fuit,  rights  and  titles  of  entry  or  ad^ion  concerning  inheritances, 
prrfonal  things,  are  not  grantabie  over  but  in  pcrfonal  cafes;  as  if  a 
diHcilts  me  of  land,   or  takes  away  my  goods,  I  may  not  grant  ov 
this  land^   or  thefe  goods,  till   1  have  got  the  fclfin   and  pofTcfljon 
them  :  Nor  may  I  grant  the  fuit  which  the  law  gives  me  for  my  rcli< 
in  rlicfe  cafes  to  another  man      5  Co*  24.     10  Co.  48.  Co.  Liu,  21 
Nob.  241.      rerL§  «5,  86. 

1  may  not  grant  ovei  a  rent  whicl)  I  am  difleifed  of.      1C  H,  7.  23* 
Ci»:u:tion.  Ana  if  I  make  a  feoffment  to  another  man  on  condition,  that  if 

do  tuch  a  ihing  1  (hall  have  the  land  again  ;  In  this  cafe  T  may  not,  be* 
fore  nor  after  the  time  of  the  performance  of  the  condition,  grant  ovec 
the  condition  to  another. 

13 ut  the  condition  may  go  with  the  rtverfion  of  land  In  many  cafes. 
And  yet  all  thefe  things  may  be  releafed  to  the  parties ;  for  it  is  U 
rule,  that  f^>fry  right,  title  or  intcrrjl  In  pnefenti  cr  futuro,  by  the  joint 
a6t  of  a'l  parties  interefted,  may  be  barred  or  estingulfiicd.     10  Co»^%*' 
b,  49. 

Thingi; 
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TUogf  in  adion»  as  a  right  or  title  of  adion,  that  depend  only  ki 
a&oo,  as  rights  and  titles  of  entry  to  any  real  or  perfonal  thing,  are 
i.aot  (as  before  is  mentioned)  graotable  but  in  fpecial  cafes,  but  by  way 
;  flf  releaTe  to  the  tenant  of  the  land,  &ff.  they  may  be  cxtinguilhed  ; 
J»t  they  can  neither  be  granted  nor  extinguifhefl  without  deed.  And 
.therefore  if  a  man  takes  nay  goods  as  a  trefpafler,  or  I  deliver  him  my 
tfloods  to  keep!  and  afterwards  I  aoi  willing  to  give  him  thefe,  goods, 

BflBuft  be  by  deed.    Dyer  91,  116,  117.  6  H.  7,  8.  «.     PerL  §  85, 

Bonds,  obligations,  efpecialties,  may  be  ailigned  over :  as  if  y.  S. 
ic  indebted  to  me  and  I  indebted  to  y.  B*l  may  affign  that  debt  to 
A  A  with  the  affent  of  y.  S,  otheiwife  not.  34  H.  6.  30.  Bro^ 
Title,  Maintenance,  8.  SeJ  non  adjudicatur. 

And  if  a  bond  be  to  perform  the  covenant  of  a  leafe,  and  he  afligns 
tkc  leafey  he  may  then  aiSgn  the  bond  alfo.  GftfJi^.  Si,  per  TanfieU 
v^uendo* 

fiot  if  the  covenant  be  firft  broken,  and  then  he  aifigns  it  over,  this 
w31  be  maintenance,  if  the  aifignee  fue  on  the  bond.     Ibid, 

But  if  he  ai&go  over  the  leafe,  and  after  the  covenant  is  broken, 
metra,     Und, 

But  if  he  alEgn  over  the  bond,  and  referve  the  leafe  in  his  own  hand, 
tod  then  the  covenants  are  broken,  and  the  other  fues  on  the  bond,  this 
*  maintenance.     Ilid, 

And  if  one  owes  me  a  debt  by  bond,  bill,  or  otherwife,  though  I  may 
grant  over  this  debt  to  another  at  law ;  yet  I  may  make  a  letter  of 

omcy  to  aay  one  to  fue  for  it,  and  receive  it  for  me  or  for  himfelf  \ 

I  may  grant  or  afiign  the  deed  to  another,  1.  #.  the  paper  and  wax 

d  he  may  cancel  it,  or  give  to  the  obligor  himfelf.    {a)  Co,  Lilt,  232. 

Co.  32.     Perh,  J  86. 

But  deeds  in  fome  cafes  are  ailignable  to  the  king.     Cro,  Car  J 1 79, 

BiDs  of  exchange,  by  cuftom,  and  promiiFory  notes,  by  (latute,  are    , 

ble  over,  and  the  affignee  may  fue  in  his  own  name.  3  Cff  4  jinn, 
9.  Bonds  are  aflignable  by  the  (her iff  by  ^^nn.  cap,  ^6,  fee,  20.  A 
igc's  certificate  for  taking  and  profecuting  a  felon  to  convidlion  by  10 


(fl)  But  in  equity,  a  bond  or  otherr^^  /«  a^ion,  which  a  man  is  indtled 
tnhisamn  right,  may  be  afligned  by  him,  with  or  without  confideration. 
It  if  he  be  intitlcd  in  righr  of  another  ;  as  a  cAofe  in  aCiton  whiv  h  1  he  huf- 
mdhas  in  right  of  h«  wife,  in  which  c^fe  he  has  no  abrdure  title  to  it. 
It  only  a  rij/bt  to  endeavour  to  reduce  if  into  pofTeiTiuTi :  although  of  that 
hr  may  dirpofe  by  alTignment  for  a  valuable  confideration,  he  cannot  dif- 
^pofe  thereof  without  confideration.  Vid,  3  P,  JV.  199.  And  on  nflignment 
pttpsn ^valuable  confideration^  the  affigne^  alone  becomes  intitlt.l  to  the  mo- 
jBer,  fo  that  if  the  obligor  after  notice  of  the  affignment  pays  the  money  to 
•Aeefclige^,  he  will  be  compelled  to  pay  it  over  again.  But  payment  to  the 
oHgfe  wichout  notice  of  the  affignment  is  p^ood.  «  Vern  595,  540.  3  Chan, 
Mep,  40.  Chan  Ca.  432.  Tht-  principle  upon  which  equity  proceeds  feems 
»lDbethi%  *viz,  tbit  the  r.ffignment  though  not  effedlual  as  fuch  at  law,  the 
^ftond  not  being  ailignable  in  point  of  intereil,  yet  amoui-rs  to  a  covenant 
Jhatthe  ^iflignee  flia^l  receive  the  money  to  his  own  ufe,  which  roven.int  a 
^tson  tf  equity  will  carry  into  fpeciiic  execution.  Vid,  Lord  J^ym,  683. 
'■  J  Kek  304. 

Voul.  Y  efii 


tpo  t>eeli»  In  general 

&  1 1  /r.  3.  tap\  t%.feC'  2.' add  bankrupts  effects  by  tbe  feveral  ftatittcs 
of  bankrupts.     Et  vid.  Stiles  61^  63. 

A  particular  debt  due  to  a-  bankrupt   may  be  affigned  by  tlv 
commiflionei^  of  bankrupts,    to    a    particubr  creditor*     Styk  6%^ 

If  one  takes  my  goods  from  me,  or  another  that  has  tbem»  or  I  hof 
goods  of  another  man,  and  fufferthera  to  remain  in  his  poffcffion,  aada 
ftfanger  takes  them  away»  I  may  not  give  them  to  any  other  but 
trejipafler  hirofelf.     PerL  §  92.     Dyer  91. 

But  all  thefe  may  by  deed  be  releafed  to  the  parties  themfelves. 
$85.     Browning*     6rlf.j.g,     10  Co- 48,  49; 
t)amage«.  Damages  to  he  recovered  in  a  Aiit  for  trefpafs  or  battery,  fro.  are 

aflignable  over      Godb.  8j. 
Offices.  Offices  are  grantable  at  firft. 

Bat  the  great  judicial  offices  of  the  kingdom,  as  the  office  of  tbe 
chancellor,  chief  juftices,  or  chief  bafon,  or  of  other  of  tbe  juftices 
barons,  and  fuch  like  offices,  are  not  gran  table  over  ;  nor  arc  they  to 
executed  by  a  deputy,  except  in  cafe  of  the  jnilices  of  the  great 
of  fTa/es,  who  have  power  to  depute  by  ftacutes.     Peri,  Tit. 
Co.Litt,2^^*     iLeon.Ca  58.      Perk.  §  loi. 

Judicial  offices  are  not  grantable  in  reverfion,  nor  to  perfons  onfk; 
or  uncapable  ;  nor  may  they  be  granted  for  years. 

Although  the  fheriff's  office  is  not  grantable  over,  yet  it 
be  executed  by  deputy,  if  the  fherifFpleafes,  or  he  may  execute  it 
fclf. 

Btit  inferior  offices  that  are  offices  of  truft  and  confidence,  cfpeci 
ifthey  concern  the  grantor,  as  the  office  of  a  fteward  of  courts, 
receiver,  chamberlain*  carver,  and  the  like,  although  they  are 
ble  at  firft,  yet  they  are  not  grantable  over  by  the  officer  to  any 
perfon,  except  in  the  cafe  of  a  peer,  unlefs  they  are  granted  in  fee, 
to  them  and  their  afligns  ;  nor  are  they  to  be  executed  by  depucy, 
Icfs  the  grant  give  power  to  make  a  deputy,  or  the  perfonal  rank  of 
grantee  it  fuch  as  furnlfhes  a  necclTary  inference  that   luch  privi 
mull  have  been  intcndcrd :  as  if  a  parkerfliip  is  granted  to  an 
Perk,  J  101.      Co.  Litt,   234;     9  Co.  48,  49.     P/ov/d,   579. 
Car.  555,  556. 

Offices  of  trud  generally  are  not  grantable  or  affignable  over,  aa 
office  of  a  philazer  is  not  grantable  over.     Dyer  7.     Plow.  379-    P 

§    IOC. 

So  of  the  office  of  marfhal  of  the  Marjhedfea.     9  Co.  96.  ^.  ^d  \ 
27  Geo.  1.  c.  17. 

Nor  is  the  rrverHon  of  a  judicial  office,  or  of  an  office  partly  jadici 
and  partly  minilicrial,  after  a  ^rant  of  It  for  life,  grantable  to  aoot' 
Co.  Litt.  3.  3.     II  Co.  4.     2  Roll.  Ahr.  152. 

Nor  is  fuch  an  office  grantable  for  years,  {a)  but  for  life,  or  at  ipflL] 
2  C<?.97.     39  H.  6.  32,-34. 

'  [a)  But  by  aft  in  law,  a  term,  which  is  but  a  chattel,  may  be  in  fucH< 
fices  as  where  tbe  duke  of  Noifolkhad.  an  eftate  tail  in  the  oni.eof  m^ri 
of  England ^  licli  of  the  king  in  capite  And  died  ;  his  heir  wiihin  age,  t. 
fo  found  bv  cilice  ^  there  the  king  had  a  cha'el  in  the  office;  vfz^  durii 
the  minoriry.     And  the  ki»'^  may  grant  fuch  office  at  will  5  but  nor  for  li 
or  during  the  minority*     5  E.  4.  $,a.b.    a  Roll.  155.    9  G?.  96,  97. 
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Nor  li  t1i«  office  of  the  clerk  of  the'  county,  belonging  to  the 
(heriff^  office  grantable  away  by  the  king    himfelf;  for   it  is  inci- 
'  licDt  to  the  office  of  fheriff,  and  muft  fi^o  with  ft.  -  4  Ho.  \i.h.  Mlbonft  ' 

Cifc. 

OQces  (for  the  moft  part  of  them)  are  not  grantable  at  firll^  nor 
,(»ub!e  over  without  a  deed. 

L^'Aod  yet  foine  inferior  offices,  as  dewardihips  of  court,  baili- 
[iricks,  and  the  like,  are  grantable  without  deed  ;  and  the  lord  may 
•ictaia  fuch  officers  into.. his  fcrvice  by  word  of  mouth,  without  auy 
fdeed-  '  '• 

A  lord  may  retain  a  fteward  of  a  court  for  a  time,  as  for  a  year  or 
'aore,  and  agree  that  he  (halt  have  fo  much  for  his  pains,  without  deed  ; 
snd  if  he  keeps  the  court,  he  may  have  debt  againft  the  lofd  for  his 
wages ;  but  he  may  not  have   a  writ  of  annuity  without  a  deed  for 

A  dignity,  as  of  an  earl,  or  vifcount,  cannot  be  granted  over  by 
1,  or  without  it,  being  perfonal  dignities  affixed  to  the  blood.  .(3) 
^Fid.  Show.  Par,  Ca.-i*     7  Co.  33. 

Trulls  and  confidences  touching  the  perfon  of  the  grantor  beinpf  per-  TruHs  or  con* 
tbaal  things,  are  not  grantable  over,  but  where  they  are  granted  to  a  fi^iences. 

in  and  his  heirs,  or  to  him  and  hisaffigns.     Perj^,  §  99. 

An  ufe  is  grantable  over.     Plow.  367,  in  MaxwelPs  Cafe.      -^  Ufe. 

Ufcs  before  the  ftatute  of  ufes  were  but  in  nature  of  a  trufl  and  con- 
ice  ;  and  fo  are  fuch  ufes  dill  as  are  out  of  the  ilatote  ;  as  ufei  of 

fcs  for  years,  and  of  goods  and  chattels  ;  and  as  they  might  have 

(n  granted  for  confideratton  by  word,  fo  perhaps  .the  ufes  of  goods 

1  chattels  may  be  fo  granted  ftill  $  but  an  ufe  that  is  within  the  ita- 
itc  is  always  to  be  railed  by  deed  (r)  or  matter  of  record,  and  will 

>t  arife  ;  nor  can  it  be  charged  or  transferred  without  a  deed.     Dyer 
I43,  229.     Jeni.  Cent.  5.  Cafe  99.     2  Co,  36.     2  Inft.  671,  675. 

And  it  i8.a  rule,  that  no  ufe  of  land  will  pafs  at  this  day,  efpecially 

a  reveriion  or  remainder  but  by  deed  in  writing,  or  by  way  of  livery, 

lit  only  in  fome  cities,  (d)  villages  and  boroughs,  where  by  a  fpecial 

iftom  of  the  place,  a  freehold  may  pafs  by  a  bargain  and  fale  by  woid 

l<nly,  without  any  writing,  livery  or  inrolnnent.  yenk.  Cent,  6.  Cvl^c  32* 

^W.  27  H,  8.  c,  10.     2  Infl.  675.     P$ph,  49. 

The  ufes  of  a  Bnc  fur  conu/ance  de  droit  tantum^  may  be  declared  with-  DiOrefs* 
l^ntadeed.     GilLUfes  $*].     Poph.  105.     Sedvid.  infra  on  Fines, 

A  diftrefs  taken  for  rent,  it  fcems  was  not  by  the  common  law  grant- 
liblf,  DO  not  even  to  the  king  himfelf.     Pide  Bro,  Doniu  16.     37  -//.         ^ 
'6  10. 

Bol  now,  fince  the  ftatute  of  the  2d  of  ffWtam  and  Mary^  feff  i. 
{chop  ^.J  if  the  tenant  docs  not  pay  the  lord  his  rent,  or  replevy  the 

(fl'i  -Fc»r  more  rcfpedliBg  grants  of  offices.  Hd.  Bacon's  Abr.  Tit,  Offices 
.^^  Officers. 

r  (*)  '  .nntrarv  of  ancient  honors  that  were  feodary  and  related  to  land.  Thus 
Jn  II  H^my  6..  the  poiTeflTion  of -he  caftle  of  Arundel  was  adjudged  to  confer 
^SB  earldom  on  its  poffeflbr.     Seld.  Tti  Of,  of  Hon.  ^  2.  c.  9./  5. 


tf)  WritfDgis  made  neceffary  by  29  Car,  2.  cap.  3. 


^)  ^luere.  If  the  flatute  29  Car.  cap'  t^fec,  6.  extends  to  thefe  cafef. 

Y  2  things 


^2 


Deed?. 


"Rules  at  to 

erants,  &c. 
by  or  without 
deed. 


Ruli's  as  tore- 
voc-ition«,  re* 
leafes,  defea- 
fiinces,  &c. 


'Dtttat  in  gmeraC* 

things  diftrained  for  it  within  fi?e  daya  after  notice  givea  of  the  diftnb 
«iade»  they  may  be  appraifed  and  fold. 

A  man  may  give  or  grant  away  his  deeds  at  his  plcafore,  andk' 
that  has  the  gift  or  grant  of  them  may  cancel  or  difpofe  of  theanj 
be  pleafes  ;  and  the  heir  and  executor  concerned  herein  is  remedilefs. 

That  which  cannot  commence  without  a  deed»  as  rent,  reverfiofl^] 
common*  ^c.  the  fame  cannot  be  granted  over  or  conveyed  wkhoat; 
deed.     P(>pL  137. 

But  that  which  takes  effed  by  livery  without  a  deed»  may  be 
ed  without  a  deed.     lisJ.  \ 

That  which  is  grantable  only  by  deed,  may  be  granted  by  1  deed- 
-as  well  as  by  indenture. 

And  that  which  may  not  be  granted  without  deed,  may  act  be 
tendered  without  deed.     NoyU  CompL  Ztftb,  loa. 

A  furrender,  releafe  and  confirmation,  in  fome  cafes  may,  aadil 
fome  cafes  may  not  be  without  a  deed. 

That  which  may  be  granted  by  word  wi^jhout  any  deed,  may  be  & 
rendered  without  any  deed.     iVbyV  Comfit  Lawyer^  loa. 

Whatfoever  may  be  granted,  the  fame  may  be  revoked  eodemmiA\ 
it  is  granted*  and  things  are  diffolved  as  they  are  contra6led« 

And  whatfoever  executory  thing  is  created  by  deed,  the  (ameby 
fent  of  all  parties  may  be  revoked  by  deed. 

And  fo  warranties,  obligations*  rents*  charges,  annuities,  covenant 
leafes  for  years*  ufes,  and  the  like*  may  by  defeafance,  revocation, 
Icafe,  or  fuch  like,  by  the  confent  of  all  parties  to  the  creation  of, 
concerned  in  them,  be  defeated  and  avoided*     And  (9  a  right  or  title  I 
land  may  be  difcharged*     1  £7o. :  13.     ^  Co.  i.     §  Co.  26* 


SECT.     IX. 


fFhat  Words  th€  Law  requires  in  a  Deed  or  Inftrument  of  Couioeyanu. 


8  ,Ap?  words 
required  by 
law. 


Fee-  fiinjJe. 


THE  eighth  thing  k>rd  Ct/^obfervcs  to  be  incident  to  a  deed  is 
tvords  required  by  law. 

Apt  words  are  reqw.fite  in  a  deed  made  either  to  paffr  or  to  create 
eftnf<'. 

L'itiletcn  (Tenures,  §'  I.)  fays*  If  a  man  would  purchafe  latids  or 
nements  Infce-Jimp/e,  it  behoves  him  to  have  thefe  words  in  his  pircbafei 
to  have  and  to  hold  to  him  and  to  his  heirs  ;  for  thefe  words,  bis  heirs  ohlT 
make  the  ellale  of  inheritance  in  ^feoffments  zndgrants. 

Upon  which  lord  Coie  obfcrvcs  ;  firll,  that  Littleton  puts  lands  oolf, 
for  an  example :  for  that  his  rule  extends  to  fcigniorits,  rents,  adrow- 
fons,  conn.mons,  cftovers,  and  other  hereditaments,  of  what  kind  or  fltf* 
turc  focver.     Co,  Litt.  4-/1. 

Secondly,  Thai  heie  Littleton  treats  of  purchafes  by  natural  perfoQ% 
and  not  of  bodits  poh'tic  or  corporate  ;  for  if  lands  be  given  to  a  fokbo* 
dy  politic  or  corporate,  (as  to  a  bifliop,  parfon,  vicar,  mailer  ofaa 

hofpitaJp 
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kirpiuI,(&)tIffre9togivehim  an  eftate  of  inheritance  in  his  politic  or  cor- 
porate  capacity » he  mud  ufe  thefe  words,  to  ha^e  and  to  hold  to  him  andhii 
\  hu^m'i}  for  in  thefe  cafes,  without  the  vtot^fuccejlrs^  no  inheritance 
'  pa£  ;  for  as  the  heir  inherits  to  the  anceftor,  fo  the  fucccffor  fucceeds 
to  the  predeccflbr,  and  the  executor  to  the  tcftatoi.  But  iMppears 
lerc  by  Littleton^  f  hat  if  a  man  ai  this  day  gives  lands  to  ^^.  S,  and  his 
bcccfTors,  the  gift  being  to  him  in  his  natural  capacity,  this  creates  no 
lee-fimple  ID  him  ;  [or  Littleton^  fpeaktng  of  natural  perfons,  fays,  that 
ikfe  words,  hU  heirs^  make  an  euate  of  inheritance  in  all  feoffments  and 
ffnntSy  whereby  he  excludes  thefe  words,  his  fucceffbrt.  And  yet  an 
istient  grant  muft  be  expounded  as  the  law  was  taken  at  the  time  of  th^ 

rl :  A  chantry  prieft  incorporate  took  a  leafe  to  him  and  his  fuccef* 
for  a  hundred  years,  and  after waids  took  a  relcafe  from  the  leffor 
to  him  and  bis  fucceifors  ;  and  it  was  adjudged,  that  by  the  releafe  he 
tad  but  an  eftaie  forlife^  for  he  had  the  leafe  in  his  natural  capacity, 
kcaufe  it  could  not  go  in  fuccef&on,  (for  a  corporation ^<  cannot  ge- 
icrslly,  ttolefs  by.cuftom,  take  in  fucceffion,  chattels  real  or  perfonal 
tt  poflcCGon  or  adion,)  and  hit  (uccejfort  gave  him  no  eftate  of  inherit- 
|Bce  for  want  of  thefe  words,  hu  heirs,     Co*  Litt,  8.  b,  46.  b>  9*  a.  note 

Thirdly,  That  if  the  king  by  his  letters  patent  gives  lands  dccana  Sf 
.^ulo^  habendum Jibi  ll}  heredibus  ^  fucce/fortbus  fuis  ;  in  this  cafe,  al- 
ilboagh  they  are  perfons  in  their  natural  capacity  to  them  and  their  heirs, 
becaufe  the  grant  is  made  to  them  in  their  politic  capacity,  it  ihall 
re  to  them  and  their  fucceffors.     Co*  Litt.  9.  a. 
And  fo  if  the  king  grants  lands  to  J.  S.  habendum Jibi  ^  fuccejorjfus 
r  harediiut  fttist  this  grant  fiiall  enure  to  him  and  his  heirs.     Ibid* 
j9.  having  divers  fons  and  daughters,  ^.  gives  lands  to  B,  i^  iiberis 
if  ^  a  leur  hetrts^  the  father  and  all  his  children  {a)  take  a  fee-fim- 
&k  jointly,  by  force  of  thefe  words,  their  heirs  ;  ibid*  but  if  he  had  ao 
child  at  the  time   of  the  feoffment,  the  child  born  afterwards  ftiall* 
ftottakc-     {h)  Ibid.     Cro.  Eiia.  121,  334.     0<w.  152. 

Thefe  words,  his  heirs^  do  not  only  extend  to  immediate  heirsy  but  to 
lis  heirs  remote  ;  and  moft  remote,  born  and  to  be  born,  fub  quibus 
^voeabuRs  baredibus  fuis^  omnes  haredes  propinqui  comprehenduntur^  £3* 
^imlf,  fltfti,  CiSf  nafciiuri.  And  bceredum  appellatione  veniunt  heeredes 
Lntdamisi  infinitum.  And  the  reafon  wherefore  the  law  is  fo  precife  t6 
iRiaibc  certain  words  to  create  an  edate  of  inheritance,  is  for  avoid* 
of  nncertainty,  the  mother  of  contention  and  confuOon.     Co.  Litt* 

The  word  heirs  or  fuccefors,  as  the  cafe  requires,  is  therefore  abfo-  For  life. 
klely  Bcccffary  in  conveyancea  of  edates  of  inheritance ;  for  as  Littleton 

!  {a)  In  this  cafe  the  chiMren  mufl  be  taken  to  have  been  pnrtics  to  the 
i9Kd  ;  for  peTfnns  not  parties  cannot  take  in  :iny  other  manner  than  by  way 
ef  rema^iider :  But  by  wny  of  remaindfrr  they  may  take,  although  there  be 
aoirord  of  rera^trd«r  in  the  deed.  Per  Meade  IVyndham  et  Periam,  Cro^ 
ihz,  10-  p^.  4.  In  this  cnfe  the  words  were  to  baron  and  feme  for  iheir  lives, 
and  that  aA«r  their  de»th<«,  their  children  (hould  have  the  land  for  forty 
years,  and  held  a  good  gift  to  the  children  by  way  of  remainder. 

(*)  Sedeantra,  if  the  limitation  be  by  way  of  remainder.    f7«A  If^i/d's 
Cafe.    $Cb.  18.  b.    \  Poll  Rep.  254-    ^'«'  ^br.  Dev>  T.  a. 
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(la  tlie  fame  fe£lion}  obferves.  That  if  a  roan  purchares  lands  by  tlicte 
words,  To  have  and  fo  hold  to  him  for  ever  ;  or  by  thefc  words,  To  have 
and  to  hold  to  him  and  hit  affignifor  ever  .*  In  thefe  two  cafes  he  has  but 
an  eft  ale  for  term  of  life. 
Fee-finiple.  One  feifed  of  land  in  fee-fin^ple,  and  having  a  fon  going  to  be  marricdy 

he  being  upon  the  land,  ufed  thefe  words*  In  confideration  of  this  marri* 
age  I  do  here  ^  refervtng  an  eflate  for  my  own  and  my  wife*s  life^  give  tpU§ 
thee  and  thy  heirs  for  every  thefe  landsy  Sec.     This  is  not  a  good  codtcj-  ; 
ance  of  the  land  for  want  of  livery.     Poph.  47,  50. 
In  tail.  Where  tenements  arc  given  by  one  man  to  another,  with  a  wifci  | 

(who  is  the  daughter  or  couiin  to  the  giver)  in  frank-marriage;  this  ! 
gift  carrying  an  eflate  of  inheritance  by  the  force  of  thefe  wordspfranh^  ! 
marriage  annexed  to  ity  although  it  be  not  exprefaly  faid  or  rehearfcd  ia  I 
the  gift,  that  the  dcnees  fhall  have  the  tenements  to  them  and  to  their  heirs 
between  them  two  begotten  is  a  fpecial  tail,  (a)  Litt.  §17* 

Theft;  words  in  Uherum  maritagium,  create  an  eflate  of  inheritance  n 
fpecial  tail,  as  Littleton  fays;  but  this  had  need  of  fome  interpretation: 
for  if  lands  be  given  by  thefe  wprds  in  frank-marriage  ^  according  to  the 
rules  of  law,  then  do  thefe  words  create  an  eflate  of  inheritance  itt 
fpecial  tail ;  for  the  confideration  of  marriage  is  in  that  cafe  more  fa* 
voured  in  law  than  any  other  confideration  :  But  though  the  gift  be  ia 
thefe  words,  ytt  if  it  be  not  confonant  to  the  rules  of  law  in  other  thingf 
requifiie  thereto,  chere  they  create  but  an  eflate  for  Hfe.  Com  Z.ltf« 
S1./2.  3. 

And  therefore  obfenre,.that  there  are  four  things  incident  to  Frank*' 
inarrrage. 

Firftt  That  it  be  given  for  confideration  of  marriage  either  to  a  mat 
with  a  woman,  or,  asfomehave  held,  to  a  woman  with  a  man  ;  forta 
6E'  5.  33*  in  Peirs  de  Sahmarfh*s  cafe,  a  man  gave  land  to  his  fon  \W 
frank-marriage  ;  and  F.  N.  B.  fjz.  takes  the  law  alfoto  be  fo  ;  and  7 
E.  4.  M.per  Moyk,  againil  a  new  opinion  in  Temp^  H,%.  j&r.  Tit." 
Franh-marriagey  the  former  books  being  not  remembered. 

Secondly  y  That  the  woman  or  man  that  is  the  caufe  of  the  gift  be  of  the 
blo^  of  the  donor  ;  but  it  may  be  made  as  well  after  roaniage  as  before» 
{h)  and  It  may  be  with  a  widow,  &c. 

Thirdly y  If  the  gift  be  madeof  fuch  a  thing  as  lies  in  tenure,  thai' 
the  donees  hold  o^  the  donor  at  the  time  the  eflate  in ,  frank^rmaxriage  is 
made.  A  rent-fervice  may  be  given  in  frank -marriage,  becaufe  it  may 
be  holdcn ;  and  fo  may  a  rent-charge  or  rent- feck,  as  F.  N.  &| 
holds ;  and  it  appears  in  our  books,  that  a  common  was  granted  vt, 
frank  marriage,  (c) 

Founily^  That  the  donees  fhall  hold   freely  of  the  donor  till  the! 
fourth  degree  be  pafl ;  aud  therefore  if  land  be  given  to  a  woman,  with' 
a  fon  of  the  donor  in  frank-marriage,  there  paffesan  inheritance;  but  if 
the  donee,  who  is  the  caufe  of  the  gift,  be  nor  of  the  blood  of  the  donor, 
then  there  pafFes  but  an  eflate  for  life  if  livery  be  made.     Alfo  if  lands 
be  given  to  a  man  with  a  wonan  of  the  blood  of  the  donor  m  lihenmt 

(a)  So  in  zTi  exih^x^gt,  frankalmogine^  oradevif«,  the  word  heirs  b not 

nccrflary.     Jenk.  Cent.  196 

^  (h)  It  the  marriage  be  the  confideraticn.    l^er  147.  ^.    Co*  Liit,  %uk» 

I'jS.a,  . 

/r)  A  rcvprfion  grante»l  by  two  in  frank  marriage.    14  E,  ft.    Jf.el.  L 

4  A-  3-  4*    26  £.  3.    TaiL  27.    Co,  Litt.  13  ed.  ai.  h,  n,  1. 

mariH(giim  \ 


IDtztig  in  genetaU  395 


I 


mtrU^ghmf  the  remainder  in  fee  either  to.  a  ft  ranger  or  to  the  donifet* 
ihej  have  00  eftate^tail,  hecaufe  there  is  no  tenure  of  the  donor  ;  but  if 
ia  tbat  cafe  the  remainder  had  been  limited  to  another  in  tai]|  referving 
die  rererfioo  in  fee  to  the  donor^  there  the  faid  words  in  Uerum  marita* 
gmm  create  an  inheritance,  hecaufe  the  donees  hold  of  the  donor.  And 
thif  is  the  caufe  that  it  U  held.  That  a  man  cannot  deWfe  bnd  in  frank* 
ttarriage,  becaufe  the  donee  cannot  hold  of  the  donor.  And  ceflui  jne 
.•|fr  before  the  ftatute  27  H*  8.  could  not  have  made  a  gift  in  frank-mar* 
IMge,  hecaufe  the  rererfion  was  in  the  feoffees.  And  if  the  donor  givei 
;luids  in  Sierum  mMriiagtrnm^  refer vtng  a  rent,  this  reverfion  (hail  take  00 
.tffird  till  the  fourth  degree  be  paft,  but  the  fiank  marriage  is  good ; 
libr  if  the  refervation  flioutd  be  good,  then  the  donees  could  4)ot  have 
as  eftate-tail  for  want  of  the  words,  pfthe  heirs  of  their  boi&et.  Co.  Uit^ 
It.  L    ,      , 

The  words  m  Bhentm  maritagium^  are  fuch  words  of  art,  and  fo  necef* 
iarilf  required,  as  that  they  cannot  be  exprelTed  by  words  equipollent, 
Sr  amounting  to  as  much  \  as, 

If  a  man  gives  lands  to  a  man  with  his  daughter,  in'cmtnuhiofihtt*  ah 
mmfirvkioi  &c.  there  paffes  in  this  cafe  but  an  eftate  for  life  ;  for  fee* 
{sg  thcfe  words  m  Uberum  maritagium  create  an  eftate  of  inheritanca 
'llgaiaft  the  general  rule  of  law,  the  law  requires  that  they  fliould  be  le* 
ipHy  purfued.     Ihid,  « 

But  then  it  may  be  demanded  if  a  man  had  given  lands-at  the  common 

in  Shero  mariiagioy  whether  had  the  donees  a  fee-(imple  without  the 

d  heire  \  becaufe  all  gifts  in  tail  were  fee -fimple  by  the  common  law 

or^  the  ftatute  of  Wefim-  2  which  ftatute  did  not  create  any  eftate  in 

tail,  but  'out  of  an  eftate  in  fee-(imp1e  ?  To  this  it  is  anfwered,  that 
e  words  m //^nrm  maritagium^  did  create  an  eftate  in  fre^HmpIe  at 
^common  law :  And  it  is  bolden  in  31  Ed.^.  Gard»  116.  Per  eeux parole 

frani'marriage  lee  doneee  averont  lee  terree  a  evx  l!f  a  leur  heires  patenter 
saar  eeigeetdree^  l^  ee  eft  £t  efpecial  taiL  fi,  e.  By  thefe  words  in  franh" 
*M>'^/)'»  the  donees  ftiall  have  the  lands  to  them  and  their  heirs  bet  ween 
them  begot ten»  and  this  is  called  fpccial  tail).  But  yet  between  donees 
Ja  frank-marriage  and  donees  in  fpecial  tail  there  are  many  notable  diverfi- 
ties.  If  the  king  gives  land  to  a  man  and  a  woman  and  the  heirs  of  their 
two  bodies,and  the  woman  dies  without  i{rue,yct  the  man  (hall  be  tenant  in 
td  after  po£Bbility.  But  if  the  king  gives  laud  to  a  man  with  a  woman  of 
kis  kindred  in  frank- marriage,  and  the  woman  dies  without  iftue,  yet  the 
van  in  the  king's  cafe  Oiall  not  hold  it  for  his  life,  becaufe  the  woman  was 
ttc  caufe  of  the  gift  $  but  it  is  otherwlfe  in  the  cafe  of  a  commpn  perfon. 
If  lands  be  given  to  a  man  and  a  woman  in  fpecial  tail,  and  they  are  di- 
^nttieAcaeafapreeeontraQus^  both  (hall  hold  the  lands  for  their  lives;  but 
is  cafe  of  frank  mafriage,  if. they  be  fo  divorced,  the  woman  (hall  enjoy 
Ae  whole  lamt»  becaufe  (he  was  the  caufe  of  the  gift,  if  lands  held  in 
iicage  be  given  in  fpecial  tail,  and  the  donees  die,  the  ilTue  being^  within 
the  age  of  fourteen  years,  the  next  of  kin  of  the  part  of  the  father  or 
W^ the  part  of  the  mother,  which  can  get  the  cuftody,  (hail  have  it ;  but 
IB  cafe  of  frank-marriage  the  heir  of  the  part  of  the  mother  ftiall  have  it« 
becaufe,  as  it  has  been  faid,  (he  was  the  caufe  of  the  gift.  Co,  Litt.  2\* 
kit.  a,     Kelfu,  JOi^  h.     Peri,  fee  2^6, 

A  deed  made  by  words  in  the  preterperfeS  tenfe^  is  as  good  as  that  Word«  in 
which  is  made  by  words  in  \)^t  frefent  tenfe  ^  but  it  is  beft  to  make  it  in  deeds  in  gene- 

botb  ral. 
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Mthtenret.     Fid.  At  £a/i  given >  kc.zad  bjt  &c.  ^g{vcy  tee.    t 

Leon.  Ca,  ja. 

Land  was  given  to  jf»  in  tail,  the  remainder  in  fee  to  his  fifteriy  be> 
ing  hiB  heirs  at  the  common  law  :  y1,  made  a  deed  in  this  maBDCTy  w* 
/  the /aid  A.  i)av^  givetty  granttd^  and  confirmed^  far  a  certmmpieci  pftm* 
ney^  &c.  withont  the  words  o( kirgatned,  fold:  And  the  btiemdam  was 
to  the  feofTee,  with  warranty  againft  A.  and  his  heirs ;  and  a  letter  cf 
.attorney  was  to  make  livery  and  feifin  :  And  the  deed  was  in  this  iiiaa.«| 
tktXy  to  all  chrijiian  people^  6cc.  It  was  in  rolled  within  one  month  after 
the  making  of  it,  and  although  It  was  in  the  form  of  a  deed-poll,  yet  iii 
was  indented.  Four  months  after  the  delivery  of  this  deed,  the  attart; 
fley  made  livery  of  feifin.  j1»  died  without  ilTue,  and  the  fiftera  entereiji 
and  the  feoffee  oufted  them  of  the  l^nd  ;  and  thereupon  they  brought  aftj 
af^ion  of  trcfpafs  :  And  the  opinion  of  the  whole  court  was  for  the  fi£«' 
ters ;  for  here  is  not  any  difcontiouancey  for  the  conveyance  is  by  hat' 
gain  and/ale^  and  not  h^  feojfmna^  becaufe  Uie  livery  cornea  too  iatti 
after  the  inrollment,  and  then  the  warranty  (hall  not  hurt  them  x  Aoi 
although  in  the  deed  there  is  not  the  word  indeniurcy  and  the  words  aie 
in  the  lirft  perfon,  yet  as  the  parchment  is  indented,  and  both  partial 
have  put  their  feals  to  it,  it  is  fufficient.  Ai(b  it  was  agreed  fir  cu^\ 
That  by  the  words,  give  far  money  y  gt  ant  far  money  ^  eot^rm  far  nwi^ 
^g^^^  fa^  ^oney^  covenant  far  moneys  if  the  deed  be  duly  iorolled,  laa^ 
pafs  both  by  the  ftatute  of  ufes,  and  by  the  ilatute  of  inrolments, 
well  as  upon  the  words  bargain  andfale.  And  by  CatUne^  Wroy 
Whidebnt  the  party  ought  to  take  by  way  of  bargain  and  (ale,  ai 
he  has  not  eledlion  to  take  the  land  by  way  of  livery  ;  but  when  all  isk 
0ne  deed,  and  takes  tStdt  equally  together,  the  grantee  has  fiich  ek 
tion  ;  but  in  this  cafe  the  bargain  and  fale  (the  deed  being  tnroiled) 
prevents  the  livery ,  and  takes  its  full  effe^ls  before.  And  by  Wrt^ 
and  Catlinej  if  he  in  reverfion  upon  a  leafe  for  years^  grants  his  rcvervi 
on  to  his  leffee  for  years,  by  words  of  dedi,  conc^Ji,  fa^ffaviy  md^ 
letter  of  attorney  is  made  to  make  liwry  of  lei^n,  the  doaee  caanol 
take  by  the  livery,  for  the  IciTee  hat  the  reveriibn  prefently.  5  Ijmk 
Ca.  39.  j 

It  has  been  held,  that  a  man  (hall  be  bound  by  the  fpeakisfl 
of  another  man,  if  be  pat  his  feal  to  it,  and  deliver  it  a^  f' 
deed  :  As,  if  a,  anan  be  obligee  in  a  debt,  or  covenant  by  wrilii 
and  add  et  ad  majorem  bujufmodi  ret  faeuritaUm^  invini.  A.  de  B. 
C  de¥.  JideijuJforeSy  quorum  unufquifque  in  toto  Cff  infoSdo  fa  obUgaM^ 
Not  with  (landing  that  none  fpeaks  the  fame  but  their  principsic 
yet  if  the  others  pot  their  feals  to  it,  and  deliver  the  fame  wntinf 
as  their  deed,  then  they  allow  of  that  which  the  principal  fpeaka,  aai| 
io  they  tliemfelv^s  are  become  principals  ;  and  fo  it  has  been  holdea.! 
(a)  Perk.  §  158.  tites  40  E^  3.  i6*  T.  4.  E,  i.  i6«  but  coiiciudtfi 
with  tajnen  quare. 

{ay  Vide  Lit f.  fir,  373.    An  itidenture  made  in  the  firft  peribn  isasgooA 

in  law  as  one  made  in  the  third  perfon,  when  bo^h  parties  have  put  radr^ 

feals  to  it.     But  if  in  the  indenture  made  in  the  third  perfon  pr  in  tha  isi 

perfon  mention  be  made  that  the  grantor  only  hath  put  his  feal,  and  natthf 

/  grantee,  then  is  the  indenture  only  the  deed  of  the  grantor.  But  when  mco»i 

'  tion  is  made  that  the  grantee  hath  put  his  feal,  then  is  the  indenture  as  w^ 

the  deed  of  the  grantee  as  of  tba  grantor. 


lDnti$i  in  general*  ssi; 

jhdyd  Perkios  goes  oo  tlnu  m  if)i  HixifcSiou  («i».  $  1 59. )  And  it  it 
to  l>e  known,  that  lit  this  day  a  man  (Kail  be  bounden  by  putting  hit 
fa]  to  a  deed  indented,  and  delivery  of  the  fame,  mod  yci  the  words 
vitbiB  the  deed  are  fpoken  only  by  another  man. 

And  therefore  if  a  man  makes  a  leafe  to  me,  of  my  own  land 
by  deed  indented,  for  years,  without  faying  any  .more ;  by  this 
4sed  I  fhall  be  concluded,  and  yet  there  is  no  fpeech  of  mine  in  the 
4eed. 

-.  An^iS  if  there  be  fether  and  foo,  and  the  father  is  feifed  of  an  acre 
4f  had  in  fee,  and  a  (Iranger  leafes  the  fame  acre  to  the  father  by 
deed  indented  for  years,  and  the  father  dies  ;  now  the  leffce  by 
ibis  deed  fliall  conclude  the  heir  of  the  lefFor  to  fay,  that  his  father 
died  feifed  in  his  demefne  as  of  fee ;  and  yet  there  is  nothing  faid  by  the 
lither,  &c. 

It  18  faid,  that  if  a  deed  indented  be  made  between  two,  and  words 
ftlating  to  both  of  them  are  ufed  in  the  deed,  but  the  words  of  one  of 
Aem  are  in  the  firfl  perfon,  and  the  words  of  the  other  in  the  third  per- 
(» ;  all  the  words  in  the  deed  fhall  be  taken  to  be  the  woids  of  him  who 
%ake  in  the  firft  perfon  ;  which  faying  is  little  or  nothing  to  the  pur« 

c-      Perk,  160.     Sedqu£re» 

A  deed  is  good  without  the  words,  in  cujus  ret  te/iinwnium,  &c.  if  it  be 

ly  fealed  and  delivered.     Owen  33.     Cro.  yac*  455,  456.     Hughet 
591.     Bul^.  300,  301,  302.     BendL    155.     I   Leon.  25,  26« 
r  19.  tf.  22.  ^.     Co,  Liit,  7*  a,     2  ^0.  5.  a. 

And   if  the  deed  fay,  that   the  party  has  put  his  hand^   and   not 
h  feal  to  it  ;  if  he  does  put  his  fcal  to  it,  it  is  good  enough.     Kelw. 

.  h.  fl  5.  . 

A  deed  ij  good  without  the  words,  fealed  and  delivered  in  theprefenee^ 

c.  (^)  if  it  be  fealed  and  delivered,  and  there  are  witnefFes  to  prove 

;  and  although  the  witneifcs  names  be  not  indorfed,  ii  they  can  prove 
Ihe  fealing  and  delivery,  it  is  well  enough.     Co.  Litt,  7.  a.     Dyer  I9.  a. 

But  it  is  not  material  in  a  deed,  whether  it  be  drawn  in  the  firft 
at  in  the  third  perfon,  fo  as  the  words  be  aptly  applied  ;  for  if  it  be  in 
Ike  third  perfon,  vis.  quod  prafens  fcriptum  tefiatur^  &c.  quod  idem  A. 
4e£ti*t  tradidiif  See,  Or  if  an  obligation  be  made  in  the  firft  perfon, 
AiB.  Me  A.  B.  deiere  T.  D.'&c.  20L  &c.  thefe  are  good  deeds,  not- 
%ithftanding  38  £.  3.  r.  4.  which  is  provided  for  obligations  made  be- 
yond fca  only.     And  if  the  words  of  a  deed  indented  run  in  the  fiift 

{^)  There  is  no  neceility  for  a  date  to  a  deed,  biit  that  may  be  made  out 

V  averment  Kei/w.  34.  h.  for  a  deed  takes  effefi  from' the  delivery  and  rot 

TOO  the  day  of  the  date,  and  therefore  whether  the  deed  be  without  dsitc, 

*of  a  falfe  and  imponibledate,  it  is  good.     2  Co.  5.  a.    But  a  man  cannot 

hi  pleading  alledge  the  delivej-y  of  a  deed  to  have  been  before  the  date  ; 

be^ufe  be  is  eilopped  to  make  an  averment  againft  any  thing  exprefled  in 

the  deed :  But  jurors,  who  arefworn  to  fay  the  truth,  are  not  eliopped ;  yet 

^  If  the  efioppel  or  sdmitrance  be  within  the  fame  record  in  which  the  iflue  is 

,  '^nedupon  which  the  jurors  are  to  give  their  verdidV,  then  ihty  cannot  find 

say  thing  agr.inil  that  which  the  parties  have  affirmed  and  admitted  of  re^ 

•rd,  ahhough  '.he  truth  be  contrary :  for  the  court  may  give  judgment  on  a 

^ngconfeiTed  by  the  parties,  and  jurors  are  not  to  be  charged  therewith, 

bat  only  with  things  in  wbkb  the  parties  differ.    Bid,  4.  ^. 

t  perfon. 
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perfon,  It  18  as  good  at  tf  it  wai  made  in  the  third  perfon.  (d)  t  A.  j. 

Dyer  6.     Fttz.  Feoffintnt  5.     3  Leon,  Cafe  39.  {h) 
Words  m  A  feoffmeot  was  made  by  the  words  bargain  andjakf  witboac  tke 

feofTmen.s.        words  give  and  grant ;  and  being  executed  by  tiverj,  it  was  held  good* 

1  Leon-  Cafe  31. 

If  the  diifeifor  enfeoffs  a  (Iranger  by  deed  in  thefe  wotd»t  Jciani  few» 

JenieSf  &c,quod  ego^  the  diffeifor,  naming  him,  ^fr^^rn/ffm  C^roij^y^^ 

the   diffeiree,  and   name   him,  </r^,  coneejji  ^  hoc  prmfenii,  &c.  to  ». 

fl ranger,  &c.  and  this  is  done  before  any  cntrjj  made  by  the  diileifee ;  m- 

this  cafe  thefe  words,  per  affenfum  H  confenfum  of  the  diffeifee,  although 

It  be  true,  will  not  make  the  deed  good,     Perh,  §  156. 
Word«»  in  gifts      '^^^  words  dedi  bf  coneeffi  (hath  given  and  granted)  arc  the  moft  apl 
and  grants.       and  proper  words  for  all  kinds  of  gifts  and  grants :  And  yet  they  may 

be  made  hy  other  words,  and  good  enough. 

If  he  in  reverfion  upon  a  leafe  for  years  grants  his  reverfion  to  the 

leflee  for  years  by  the  words  dedi^  conceffl  Is^ jfeojffavi,  (hathgiven,  grant* 

^a)  To  the  efTence  and  fubflance  of  a  deed,  three  things  alone  are  neceC* 
fary,  *zfiz,  writing  in  p^p^r  or  parchment,  fealing  and  delivery  s  for  the  qp^ 
.-  der  of  making  a  deed  \-  firl\  to  write  ir,  then  to  feal,  and  afterwards  code* 
liver  it,  and  therefore  it  is  not  neceffary  that  the  fealing  and  delivery  b< 
mentioned  in  the  writing,  beca'ufe  they  are  ro  be  done  afterwardf  |  fo  ^ 
though  ;iny  other  of  the  formal  or  ord^erly  part?  of  a  deed  be  omitted  ;  as  1 
fremi/^es,  kahndum  t'^nenrlum^  reddendurfi^  ciaufe  of 'warranty^  &c.  the  di 
i<  reverthrlef  good  ;  ther*  fore  if  a  man  by  deed  give  lands  to  another  and! 
his  he;rs,  without  more  faying,  this  is  good  if  he  put  hi?  feal  to  the  dee^ 
deh'vfr  it,  and  nii^ke  liveiy  accordingly.  So  if  a  bond  be  in  thefe  wok* 
••  this  bill  witnefleth,  that  I  y^.  B.  have  borrowed  loA  of  C  D.'*  with< 
more;  or  memorandum,  *•  that  fuch  a  one  owes  A- B.  10/"  if  they 
fe.^lrd  and  deliveied  as  def*ds  they  will  be  valid  lx>nds  s  for,  though 
words  **  tcPtn  et  fit  miter  ohligarr  are  grner-iHy  put  into  a  bond«  yet 
the»re  be  Other  word*  that  put  port  the  fame  efFe6^,  an  '  the  fame  fenfe  be  e^Jj 
prriTed  in  writing,  the  law  conflrues  them  to  hsKe  the  fame^cffitacy  aitbottg^j 
"       there  be  a  want  of  formality.     Co  lift,';,  a      Dyer  22.  a,  j 

(^)  [f  one  covenant,  or  a  con<iition  or  provifo  be  wriften  in  an  indentart] 
or,  &c.  rfter  the  fondufion  of  th^  indenture,  &t:.  Scit:in  cvjus  ret  t^im^\ 
mum,  (r'c.  hrfnre  the  enfeating  of  the  fame;  fuch  covenant,  condition,  m\ 
provifo,  ft)all  be  taken  in  l;iw  to  be  parcel  of  the  fame  indenture  or,  &cin^ 
tbe  fame  manner  as  if  it  had  been  written  before  the  wordf  in  cujus  res  te/H^ 
f7?nri:um,&c.  Benf.  i2/»/.  12.  S.  C  Moore  I  pi'S-  ^'  t  Bendi.pl,  o^et'vi^^ 
Hcthy  136,  137.  yB  Ift  30 z-  But  41  K?  3.  10.  A.^.  7.  Bro,  7rt»Chiu 
10.  ^7/.  Fait,  72,  76.  RolU  Abr,  Tit,  Faite5,G,%.  contra^  viz  thar  fuc_ 
cfaufe  fo  circumdanced  (hall  not  be  part  of  the  indenture.  However  the^| 
latter  authorities  ar<»  all  founded  on  the  41  E.  3.  ro  t*  pi.  7,  which  doesmft] 
V arrant  this  conclufion  And  in  Hnmond  v.  Jetkro.  «.  Brownl.  97.  CokeCS^ 
J.  where  a  memorandum  was  made  on  a  bond  after  the  words  in  wimef^ 
ice.  to«>k  this  diftin^ion,  viz.  that  whatever  came  after  the  words  in  witnefib: 
A:c.  was  no*^  part  of  the  deed,  but  might  be  a  condition  or  defeasance,  and' 
(hould  have  its  force  as  fuch  ;  adding,  for  that  in  bond;;  and  perfonal  thin^ 
there  need  not  fuch  ftri^  words  ap  m  other  deeds,  and  Wartitrton,  Fo/fer, 
and  tValtrJlcy^  were  of  the  fan^e  opinion.  Ei  vid.  S.  L,  on  a  bond.  3  Bvl0^ 
302.  But  note,  ir  is  to,be  underftood  tliat  the  covenant,  condition  or  provifo. 
IS  the  a6V  of  the  oMigor,  and  part  of  the  tra^fa^ion  at  giving  the  bond  ;  for 
-fuch  covei'snt.  condition  or  povifo,  added  by  the  obliree  would  notoperata 
psfwch,  diul  ir  fff  msquedionable  whether  the  adding  them,  though  by  w^aj 
of  indor'"<'ment,  would  not  avoid  the  bond.  Vid.  Kel*w.  162,  164.  Note^ 
'  "whcie  fuch  covenant,  condiiion,  or  provifo  is  not  part  of  the  deed  or  bond; 

there  it  reed  not  be  fet  out  in  'he  count,  but  it  muft  be  pleaded  by  tbe  de* 
fendast.    21  £.  4.  36.    a  BfownU  ^9,  99.    Bro.  7it*  OUig^s^ 

cd 
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ed  and  eofcoiTed)  by  tHefc  words  the  reverfion  will  pafs  prefently.     3 
Z«mf.  Cafe  39.  bj'fV'ray  and  Catlin. 

If  a  man  by  the  words  bargain  and  feB  only,  grant  the  reverfion  oF 
lib  tenant  for  life,  and  the  tenant  attorns  ;  yet  this  grant  is  not  good 
to  pafs  it>  ttolefs  the  deed  be  inrolled,  forthefc  are  not  proper  wonds  to 
make  a  grant.  G9db,  7. 
But  if  tenant  for  life  in  right  of  his  wife,  and  he  in  reverfion,  by  in- 
ture  bargain^  fell  and  alien  the  reverfion  and  the  land  to  A.  and  his  * 
for  money,  and  the  deed  has  not  the  ^'ord  grant  in  it,  nor  is  in- 
within  the  fix  months :  By  the  words  alien  the  reverfion^  if 
re  be  attornment  the  rcvcrfiv>n  pafTes  ;  but  a  reverfion  will  not 
by  the  words  bargain  and  fell^  without  attornment.  Cro,  Joe. 
10.     Godb.  7. 

Leafes  for  years  may  be  made  almod  by  any  kind  of  words  that  de-  In  leafes  for 
e  the  intent  and  agreement  of  the  parties  to  have  the  land  and  take  l^^^^^r  years* 
profits  for  a  certain  number  of  years  y  (j)  as  to  fay,  /  will  that  you 
^  have  my  land  in  J),  from  henceforth  Jo  r  t^wentyone  years  ;  or  I  do 
you  leave  or  licenfe  to  hold  my  land  in  D.Jbr  twenty-one  years •     For 
tbefe  cafes  the  words  demife  and  grant  are  not  abfolutely  neceffary.  to 
kc  a  leafc  for  years.    One  fays,  /  will  you  Jhall  have  a  leafe  for  twenty- 
ears  of  my  land  in  ^,  paying  lo/.  rent ;  make  a  leafe  in  writings  and  T 
fealU  :  Thefe  words  between  peifons  make  a  good  leafe  pre  fen  tly. 
yrr*/  Rep^  Cafe  31.     Cra.  EPtx.  33.//.  1 7. 

The   words  covenant^  grant  and  agree^  that  another  (hall  have  land 
fo  many  years,  are  apt  words  to  make  a  leafe  fur  years,  and  fhall 
nre  as  a  leafe.     Bro*  Tit.  Leafet*  60.     Bac.  Abr,  Tit,  Leafes.  420. 
Mod.  79, 

A  covenant  will  amount  to  a  leafc.     Noy  14.     Fit%,  Tit.  Ajf.  pL 
12.      3  Btdf.  252.     Bac,  Ahr,  Tit*  Leafes,  420. 
If  a  roan  iicenfc  another  to  hold  bis  land,  this  amounts  to  a  leafe  (r)« 
^H^l'fi'    iBulJl.2$i. 

*  A  leafe  made  by  the  words  dewifty  bargain  and  fell ^  is  good  :  And  it 
be  made  for  one  or  more  months  or  years.     Hett.  82. 

^  the  words  couvenit  et  concejjit  make  a  good  leafe,  for  the  word  con^ 

is  as  operative  as  Smifit  or  locavit,     Brq,  Tit.  Leifes.pL  60. 
A  tenant  in  tail  of  land  entered  into  a  houfe  built  upon  it,  and  faid,.  Bro' 

,  I  here  demife  unto  you  my  houfe  as  long  as  I  live,  paying  20/  per  an n. 

tf,  andjindingme  my  board  and  wajhingy  and  keeping  me  a  horfe;  thin  is 
t  ago<>d  leafc  without  livery,  but  the  delivery  of  a  turf,  twig,  or  any 
ing  from  off  the  land,  makes  it  good.     6C0.  26. 

*  U  n  man  makes  a  leafe  for  life  by  deed,  with  a  provifo,  that  if  the 
^Uetjhall  die  witbtnjixty  years,  that  his  executors  Jhall  have  fo  many  of 
mi  fixty  years  as  Jhall  be  to  come  at  the  time  of  his  death ;  this  is  a 

k.  U)  The  words  demife,  grant,  rake  and  to  farm  lef,  and  any  other  words 
kibat  '^otinr  to  »  tjranr,  mr.  ferve  for  a  leafe  for  vear'  ;  fo  deji  or  conccfli 
:*efuffivient  fvorJs  to  make  a  leafe  for  years.    C9,  Litt.^S'b,    /3;7.  30J. 

U)  Bur  now  there  rr»:ft  be  a  leafe,  or  note  in  writing,  or  the  leafe  will 
»ot  be  cood  for  moic  than  three  years.    29  Car,  2.  c.  3. 
(0  But  this  Auuia  be  pleaded  as  a  leafe.  5  ^.  7.  1.  But  it  may  be  plead* 

t«*  a»  a  licence.    Bac.  Abn  Tit,  Leajes.  420, 
%  good 
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gocd  leafe  for  the  iixt j  year8»  detcnninable  upon  tke  hSoxh  death*  Vat 
not  a  good  leafe  for  the  yeac9  after  his  death,  by  reafon  of  the  incer- 
tainty  ;  and  yet  it  may  amount  to  a  good  covenant  for  that  time.  D^ 
150,  253.3.     I  Co,  155.^1. 

But  to  fay»  I  Will  you  JbaJl  bave  my  land  for  tfe%  with  Uvery,  11  a 
good  Icafc  for  life.     Jenh*  Cent  5-  Cafe  2. 

Articles  of  agreennent  were  made  .between  ^.  and  j9.  thus:  Itiit^nd 
hiwien  tht  parties^  That  A.  doth  let  the  land  for  and  daring  five  jian^  i» 
Iffgin  at  tbcfeqft  of  St*  Michael  next  following;  provided  that  b  fayjA.year* 
ly^durtng the term^at  thefeaft  o/'St* Michael, andtbiAnnmnfiaiionoftbe  Firm 
gm  Mary,  1 20/  by  equal  portions :  And  tht  parties  do  eovemmt^  Tihat  a  ke^\ 
jfball  be  made  and  fealed  aecordsngto  theft  articles  f  before  tht  f toft  ^AllSaintt 
next  enfuittg.  This,  the  words  "  it  is  agreed  that  he  doth  let"  beiag 
in  the  prcfcnt  tenfe,  is  a  good  leafe  prefently ;  and  this  proVifo,  beiag 
by  articles  whereto  both  were  parties,  will  be  good  as  an  agreement  for 
the  refeivation  of  the  rent.  Noy^s  Rep.  57.  Cro*  £&t,  4S6.  Afoani 
459.//.  638.     i?oZ^,y^3r.  847,  848. 

If  1  have  a  leafc»  and  covenant  with  another  that  he  (hall  have  it»  tha 
is  good.     27  ff»  8.  5.     3  Bulfl,  252. 

If  land  be  given  to  one  till  20/.  be  levied,  there  muft  be  li^ry,  or 
elfe  it  will  he  but  at  will,  becaufe  of  the  incertainty.  But  if  liverjhc] 
made  then  It  will  be  a  leafe  for  life,  upon  an  implied  condition  to  be  voiii 
on  payment  of  the  money.  Bro*  Tit.  Lcafes,  67.  Sro*  Ca^fol*  lOK 
//.  462.     2  Bulfl.  252.     6  Co,  35. 

But  a  covenant  lofuffer  a  man  to  enjoy  his  land  for  fuch  a  time 
not  make  a  leafe ;  it  is  but  a  covenant.  Contra^  if  coupled  with 
word  grant.     ^  Bulft.  z^z.     14^.8.  14. 

So  if  a  man  leafcs  his  land,  being  of  a  certain  yearly  valvtf  till  his 
bepaidf  it  is  but  a  leafe  at  will  without  livery  made,  but  with  livery 
is  a  freehold.     6  Co  35.  b.     3  Bu^.  100. 

The  mod  ufual  and  proper  words  whereby  to  make  a  leafe  ia^ 
grants  and  to  farm  let^  with  an  habendum  for  life  or  years  ;  yet  fuch 
leafe  may  be  as  good  in  other  words  ;  fpr  whatever  words  will  amooi 
to  a  grant  will  amount  to  a  leafe. 

And  fo  the  words  ^iv^i  betake ^  com/hit ^  place,  or  the  like,  may  mal 
a  leafe. 

And  if  I  covenant  and  grant  with  B»  that  hejball  enjoy  my  hmdf$t\ 
twenty  years t  or  I  promife  him  to  suffer  (0)  him  to  enjoy  my  landfsk 
twenty  years ^  either  of  t^efe  makes  a  good  leafe. 

And  yet  if  A.  covenants  with  B.  to  levy  a  fine  to  kirn  and  his  bein^ 
wh'uhfball  be  to  tht  ufe  of  him  and  his  heirs  ;  provided  that  if  Am  fays  B« 
and  his  heirs  io/>  at  tht  end  of  thirteen  years  f  thai  then  thcjinejiallbsto  Aa 
ufe  of  A  •  and  his  heirs  ;  provided  that  if  B.  pays  not  A.  lOo/.  at  tie  em 
of  thirteen  years j  that  then  A.fhcdl  re-enter  j  &c.  And  A.  coveqanta 
with  B:  by  the  fame  deed.  That  B.  his  heirs,  executors  and affigns^JhaX 
,  quietly  hold  the  premiffes  from  Michaelmas  next  for  thirteen  years,  andyear^ 

ly  thenceforth  for  ever,  if  the  10/.  be  paid,  or  the  loc/.  U  not  pead,  at  ^ 
nearly  rent  according  the  intent.,  And  i?.  covenanted  to  pay  aoBUafly 
during  ihc  thirteen  years  two  capons,  and  that  during  the  thirteen  yeara 
he  would  not  commit  waile ;  and  no  afliirance  be  made  within  the 

» 

(a)  ^are,  et  *vid.fupra. 
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inae.  Id  thU  cafe  the  covenant  does  not  make  a  leafe,  but  (hall  enure 
onlj  as  a  covenant,  and  his  payment  of  a  rent  and  covenant  not  to  do 
wafte,  will  not  alter  the  cafe,  (a)  Cropyac.  172.  Roll.  ^^r.  847. 
a  Mod.  89. 

So  if  a  man  covenant  and  grant,  that  another  (hall  enjoy  his  lands  for 
ten  years,  this  is  no  leafe,  becaufe  it  founds  only  in  covenant*  Cro. 
Jac.  17a. 

It  is  a  rule,  th&t  any  words  which  import  an  agreement  between  the 
parties,  that  the  leflce  (hall  enjoy  the  land  for  a  certain  time,  may 
make  a  leafe.  As,  if  I  make  a  bailiff  of  my  manor  for  certain  years, 
and  that  he  (hall  have  the  proBts  without  any  interruption  ;  this  may  be 
a  good  leafe  for  years. 

A  leafe  for  years  cannot  by  agreement  of  the  parties  be  made  to  the 
hcira  of  the  leflee,  nor  intailed  to  the  heirs  of  his  body  ;  and  therefore  if 
a  leafe  be  made  to  J.  S.  €nd  bu  beiri,  or  to  J.  6.  and  the  heirs  male  of  - 
ihhody  I  this  cannot  go  fo,  but  the  executors  of  ^^.  S,  (hall  have  it,  and 
Day  difpofe  of  it,  and  the  heirs  will  have  nothing  to  do  with  it.  10 
Co,  87.  a.h. 

Articles  of  agreement  were  made  between  >f.  and  B,  thus :  Articles^ 
he  Firjt  of  all  A.  doih  Jemtfe  his  clofe  to  B,  to  have  Itfor forty  years,  and 
Mreni  referved,  witha  claufeofdt/lrefstfic.  In  witnefs  whereof  Sec,  And 
stfterwards  there  was  written  in  the  fame  paper  a  memorandum,  that 
\Aefe  articles  are  to  he  ordered  by  counfel  of  both  parties^  according  to  due 
wR  of  law  ;  and  becaufe  the  intent  of  both  parties  appeared  by  that 
pcmo.raiidum,  dnd  the  leafe  was  drawn  by  the  counfel,  but  ne- 
iver  fealed,  (for  the  parties  difagreed  about  fire  bote)  it  was  ruled 
|liy  the  court,  that  the  articles  were  not  a  fufficient  leafe.  Noy's 
128. 

One  fetfed  of  a  prebend,  made  a  leafe  of  part  of  it  with  thefe  words : 
\Cum  omnibus  commoditatibusy  emolumentisj  proficuis  ^  advantaglls  eidem 
^iAend*  fpe^anV  feu  aliquo  modo  pertlnen*.  By  this  the  advowfon  doe» 
[aot  pafs.     Hob.  303,  304. 

If  aleifee  forlifeby  his  deed  fays  to  me,  I  give,  grant,  bargain  and  ^yoTdBmsL^-* 
Jdlmy  interefiinfuih  land  to  you  for  twenty  years,  habendum  i/i/wf^w/wi-p'l"^"^  ®f 
Iwer  and  form  as  I  do  hold  the  fame :  This  will  be  a  good  affignment  for  *^  *** 
'lb  many  years  as  the  lelTor  (hall  live. 

The  words  of  a  patent  will  bind  the  patentee  and  his  alTigns,  and  Words  in  pa- 
enure  as  a  covenant,  vfhhout  the  vrord  covenant,     Cro.yac,  §22,  ,  *"^* 

If  a  man,  on  the  marriage  of  his  fon,  expreffes  thefe  words  upon  the  An  ufe. 
ksd,  my  fon  A.  after  my  wife's  death  and  mine,  I  give  this  land  to  thee 
ikd  thine  heirs  for  ever,  nothing  will  pafs  thereby  ;  for  an  ufe  cannot 
itrife  at  this  day  without  a  deed  ;  and  in  this  cafe  there  is  neither  deed 
'fior  Hvery  to  pafs  the  remainder.  But  in  fome  fpecial  places,  cities, 
and  the  like,  by  cuftom  of  the  place,  it  may  pafs  by  way  of  bargain  and 
&leby  word.     Dyer  297.     jfcni.  Cent,  6.  Cafe  32. 

But  the  ufes  of  a  fine  and  furrender  may  be  declared  without  a  deed. 
:  J^epk  105.     Yet  in  all  cafes  it  is  the  ufual,  fafedand  moft  certain  way, 
t^dcdarc  the  ufes  and  trulls  by  deed  in  writing. 

•  (tf)  The  reafon  is,  becaufe  it  was  the  original  int«it  of  the  pauJes  to 
;  make  an  alfurance  only  in  the  nature  of  a  mortgage,  and  fubfequenc  events 
•Wil  bot  furoiih  a  eround  to  alter  the  condrudion  of  it. 

If 
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If  one  has  iffue  two  Tons,  and  by  dced»  in  confideration  of  marmg^ 
gives  his  land  to  bis  younger  fon^  and  to  hit  heirs  after  his  death,  baa 
no  livery  is  made,  the  father  dies*  the  eldeft  fon  enrers ;  this  fhall  not 
cmiieby  way  of  covenant,  to  raife  an  ufe  to  the  younger  fon,  but  faf 
the  word^rve  it  fliall  enure  to  pafs  the  eftate  ;  and  if  livery  be  not  iDad%, 
it  is  not  good.     Hughei^s  jibr»  1 209. 


SECT        X. 


Of  Sealing  Deeds. 


9.  Sealing.        'T^  HE   ninth  thing   neceflarily  incident  to  a  good  deed  is 

Sealing  of  deeds  in  old  time  was  not  ufed  in  England i  for  the  Sa\ 
ufed  only  to  fubicribe  their  names,  and  add  the  fign  of  the  crofs,  and 
fet  down  the  names  of  a  great  number  of  wicneffes.    And  afterwards  tl 
iVorinzn/ brought  in  with  them  the  cuflom  of  fealing  deeds  ;  but  tl 
was  only  introduced  by  degrees  :  for  firll  the  kings  and  a  few  of  the 
bility  ufed  it,  and  to  fcal  with   their  feals  of  arms ;  afterwards  all 
nobility  ufed  it,  and  then  the  gentlemen  ;  and  about  the  time  of 
3.  all  men  began  to  ufe  fcaliog  of  deeds,  which  has  been  continued  « 
fiiice;  fo  that  now  it  is  of  necemty,  infomuch  that  if  a  deed  be  ncTer  fo 
written  before  and  delivered  afterwards,  yet  if  it  be  not  fealed  bet 
the  writing  and  delivery,  it  is  not  a  (jrood  deed  ;  but  if  a  (Irangcr  feab 
before  thedelivety  of  it,  it  is  as  well  a&  if  the  party  to  the  deed  did 
it  himfelf:  And  therefore  if  another  man  feals  a  deedof  oiine,   ai 
take  it  up  after  it  is  fealed,  and  deliver  it  as  my  deed ;  this  is  faid  to 
a  good  agreement  to  an  allowance  of  the  fealing,  and  fo  a  good  d 
(a)  And  if  the  party  fcals  the  deed  with  any  fcal  befides  his  own, 
with  a  (lick,  key,  or  any  fuch  thing  which  makes  a  print,  it  ia  gi 
And  ahhungh  it  be  a  cuiporation  that  makes  the  deed,  yet  they 
feat  with  any  other  feal  befides  their  common  feal,  and  the  deed  will 
never  the.  worfe.     And  if  there  be  twenty  to  feal  one  deed,  and  t 
'  feal  all  upon  one  piece  uf  v^ax,  and  with  one  feal,  yet  if  they  make 
tin£l  and  feveral  prints,  this  is  a  very  fiifficient  fealing,  and  the  deed 
good  en.ough.  (^)   Terms  de  la  Ley,  Tit.  Fait.  z\.  L  45.  22.  /.  i 
Cu.  Liu.  22^,     2  Co  4,  5.     Peri,  §  129,   130,  131,  132,    134.     t 
J?.  4.  81.  ^.     Shep,  Toucbfl.  ^^.     2  RolL  Ahr,  23.  /.  25,  30,  35. 

If  a  feoffment  be  made  to  two  with  covenants,  and  one  of  them  £ 
it,  and  the  other  does  not,  but  he  who  does  not  feal  it/urvivet  and^i 

• 

(a)  Bur  theila'u^e  79  Car.  2  r.  x.  rrvi\e5  the  Saxon  cvifloni  and  eTprefjIf 
clir'-'^s  the  fjgri«  c  vn  all  grams  of  lands  and  many  other  fpecies  of  oiiefds  iti 
which  therefore Tijijiiipg  ften»s  to  be  now  as  receifary  as  fwaiing,  though  j| 
has  been  ron-»etinie"^  held  th.'it  one  includes  the  other,  a  Elachjr,  C^m.  ^a&j 
3  Lex.  I.     St  I  a.  764  1 

(/y)  For  further  learrirg  on  this  fuljtdl.  Vid.Co.  litt,';.a.  Seid.  OM 
CJuLH,  3.     Mad.  Fotrf\  hUio.2T,  , 
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o^/  tbc  laad)  he  is  bound  by  the  feal  of  his  coinpanion*  (a)  Dyer  13. 
i-66. 

J,  and  B»  his  fon  join  in  a  deed  to  grant  an  annuity,  and  yf.  fets  his 

;^nd  and  feal,  and  a  label  is  put  for  the  fon,  but  be  nefer  feals  it ; 

tiic  deed  is  void  as  to  his  fon,  and  ihall  not  bind  him.    Dyer  13.^.  66» 

I  If  two  make  a  deed,  and  one  of  them  feals  it  at  one  time,  and 
.4ie  other  at  another  time,  this  is  as  good  as  if  they  fealcd  it  together. 
'Zone  ^2* 

If  there  be  two  parts  of  an  indenture  of  leafe,  and  the  IcfFee  feals  his 
[part,  but  the  Itlfor  does  not  Teal,  ii  is  all  void  as  to  the  pafliiig  of  ef- 
tates,  and  the  covenants,  and  bonds  to  pet  form  them,  for  all  depends 
fHpon  the  exiilcnce  of  the  leafe,  and  if  the  lefic^r  does  not  feal,  then  there 
asnoleafe.     Telv,  18,   ig*     ^Leon^Ca,  138. 

1     But  if  a  feoffor,  donor  or  leflbr,  (tals  that  part  of  the  indenture  which 

[Mongs  to  the  feoffee,  &c.  the  indenture  is  good  although  the  feoffee 

sever  feals  the  counterpart  belonging  to  the  feoffor,  Sec.     Co,  Lilt,  229. 

Cro.  ER%,  212. 

Although  a  ^condition  or  covenant  may  be  pleaded  by  indenture,  feal- 

with  the  feal  of  the  other  party,  (b)  yet  a  conveyance  cannot  be 

ed  by  deed  not  fealed  by  the  party,  agent,  ia^^or^  grautor,  leffor, 

.  (e)   3  X^m.Cafe  138.      Com.  Dig.  Tit.  Fait.  c.  2. 

If  a  deed  concludes  with  thefe  words,  Jn  tvitne/s  whereof  I  have  bere^ 

fit  my  biwd ;  and  the  party  writes  his  name,  and  puts  his  feal ;  this 

a  good  deed,  although  00  mention  be  made  of  putting  his  feal  to  it. 

SECT. 

• 

(tf)  If  an  indenture  of  leafe  be  between  A.  of  the  one  part,  and  Z>.  and  R, 
'theocber  part,  and  A.  feals  and  delivers  the  indenture' ro  D.  aitd  D,  feals 

counterpart  to  A*    But  R.  does  not  fe<il  and  deliver  ir,  but  ag^ree^ro  the 
fe.    On  an  adlion  by  A.  againft  D.  on  the  indenture  or  covenant  therem, 

muft  be  named  in  the  writ ;  foi  by  the  afrreement  to  the  leafe  which  was 

b>  indenture,  he  is  become  chargeable  under  rhe  covenants  therein, 

well  thofe  which  are  collateral  fo  the  leafe  and  not  ^nncrr'd  to  th«  land, 

^to^  due  by  the  dfied,  as  thof*  relnnnf^  to  the  rent  which  is  parcel  of 

leafe.     Co  Lift.  £31.  <?.    Corr,  Dig*  ttt.  Fart.  r.  2. 

[h)  One  party  to  a  deed  cannot  covenant  with  ano  her  who  is  no  party 

it  a  mere  liranger  to  it,  but  one  who  is  no  p-irty  to  a  deed,  may  covenant 

th  another  who  is  a  pjrry,  and  ihereby  oblige  himfelf  bj /eating  the  deed. 

Holt,  Ch.  J.  Carth.  76,  77.     Sed quaere,  if  a  deed  be  of  tv\o  parts ; 

in  the  principal  cafe  the  fecond  party  was  not  defcribed  to  be  of  the 

nd  part,  but  the  firft  party  was  (aid  to  be  of  the  firft  part,     f'id,  *. 

.  •  673- 

(r)  A  diflindion  fubfiOs  between  an  mdenture  BET  wbbn  parties  on  the 

ode,  and  parti e>  on  the  other  fide,  and  a   deed  ind«:nted  w^hich  is  not 

ocalf  but  is  without  a  between,  &c.asTo  all  christian  pro- 

Ls,  &c.   for,  in  the  former  cafe   no   bond,  covenant,  or  grant,  can    be 

aade  in  or  with  any  that  is  not  party  to  the  deed :  But  in  the  latter  a  bond, 

esvenant,  or  iprant,  may  be  made  to  divcrrs  feveral  perfons.     a  bjfl.  673. 

Utr.439.    Cro  E/iz,  56.     %RolL  Abr.  ^^.  F,  r. 

ijf)  If  it  be  not  mentioned  whofe  a  deed  is,  and  two  perfons  are  named 
pad  put  their  feals,  Ssc.  this  will  be  confidered  as  the  deed  of  thofe  who  are 
•aaied,  as  if  an  obligation  be  made  by  J.  S.  and  for  the  better  fecurity  7. 
tatfa  found  7.  B.fidetjujforeni^  and  J.  D.  put  his  feal  to  it,  J.  D.  (hall  be 
^bwind  ihereby,  and  an  adiion  may  be  brought  againfi  him.    Cro.  Eliz.  37* 
*^  nhere  a  deed  was,  **  it  is  agreed  that  a  gtcy  nag,  &c.  In  witnefs  w  here- 
of 
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SECT.    XL 


lo.  Delivery. 


Of  Delivering  Deeds, 

THE  tenth  and  laft  thing  which  lord   Cole  obfervci  to  he 
ceflarily  incident  to  a  good  deed,  is  the  delivery  thereof.  Co. 

A  delivery  is  ncceflarily  incident  to  a  good  deed  y  for  if  it  be 
Ter  fo  well  written  and  fealed,  and  it  is  not  delivered  by  the  party  hi 
felf,  or  by  fome  other  pcrfon  by  his  agreement   or  affent,  it  is  of 
force. 

Therefore  I   (hall  fhew,  what  is  a  good  delivery   of  a  deed, 
not. 

1.  With  rcfpeA  to  the  perfon  who  makes  it. 

2.  With  refpe^  the  perfon  to  whom  it  is  made. 

3.  With  refped  to  the  time. 

4.  With  refpeft  to  the  place. 

5.  With  refpcdl  to  the  man«er  and  otder  of  the  delivery. 

Firft,    Of  the  Delivery  of  a   Deed  nvith  RefpeB  to  the  PerfoB 

makes  it. 


THE  delivery  of  a  deed  is  either  a(?i/a/,  i.  e,  by  doing  fomethingi 
faying  nothing ;  cr  elfe  verbal^  1.  e.  by  faying  fomething  and 
ing  nothing,  or  it  may  be  by  both  ;  for  there  is  a  deliveiy  in  deed, 
a  delivery  in  law.    . 

And  either  of  thefe  may  make  a  good  delivery  and  a  pcrfed  d< 
.  but  by  one  or  both  of  thefe  it  muft  be  made ;  for  otherwife,  alth< 
St  be  never  fo  well  fealed  and  written,  yet  the  deed  is  of  no  force, 
may  any  nfe  be  made  of  it  as  a  deed.     Cro.  Jac.  i^6,pL  12.     Ft 
137,     Co.  Liu.  36.  a.     2  Rail  24.  /.  28.  45. 

And  though  the  party  to  whom  it  is  mad«  takes  it  to  himfdf, 
happens  to  get  it  into  his  hands,  yet  it  will  do  him  no  good,  nor 
that  made  it  any  hurt,  until  it  be  delivered.     9  H.  6,  37.  a.  b<. 

And  a  deed  maybe  delivered  by  the  party  himfclf  that  makes  it* 
by  any  other  by  his  appointment  or  authority  precedent,  or  aflent 

of  we  have  hereunto  fet  our  hands  and  feals^'*  and  A,  B*  ar^d  C.  D.  fif 
and  fealed  it,  ir  was  held^^r  curiam^  that  an  action  would  lie  by  the 
figning  and  fealing.     i  Salk.^\^,pL  i. 

If  an  indenture  of  charter  party  be  made  between  >f.  and  B.  of  the 
parr,  and  C  and  D,  of  the  other  part,  and  there  are  feveral  covenants  o 
'  one   part  and  on  the  other,  and  ^.  alone   leal  the  indenture  on  one 
and  C.  and  D-  feal  it  on  the  other  part.     But  rhiopghout  the  indenture 
mentioned  that  A*  and  B.  covenant  with  C  and  D.'and  C.  and  D,  covt 
with  A,  and  B,     In  this  cafe  A,  and  B.  may  join  in  an  aftion  ajjah 
and  O.  upon  the  indenture  for  br-^ath  of  a  covenant  in  the  deed,  altb 
B.  never  fea'ed  the  deed  ;  becaufri  he  i<  a  p^rty  to  the  deed,  andC.  and 
ha<i  fealed  their  part  upon  which  the  a61iou  is  brought  to  B*  aa  well  as  (0. 
%RolLAbr.%%,  F.%, 

agreeiiu 


^^st  in  genetat  5<)> 


l^esnent  fobfeqUenty  for  omn'u  ratibabltio  mandato  dquiparatur ;  and 
when  it  it  delivered  by  aaother  that  baa  a  good  authority,  and  pur- 
fuct  it,  it  it  as  good  a  deed  as  \t  it  was  delivered  by  the  partj 
hinlclf;  but  if  be  has  no  authority,  or  does  not  purfue  his  authority^ 
then  it  is  otherwife.  Perk,  f  137.  3  ^^'  35'  Cro.'EIiz.  167.  0 
H.  6.  37. 

And  therefore  if  a  deed,  or  the  contents  thereof,  be  read  or  declar- 
ed to  a  man  that  is  to  fea)  it,  and  he  (being  illiterate)  delivers  it  to  a  . 
granger,  and  bids  him  examine  it,  and  if  it  be  fo  as  it  was  read  to  him, 
then  to  deliver  it  as  his  deed,  otherwife  to  te-deliver  it  to  him  again 
tbat  made  it ;  ia  this  cafe,  if  the  deed  be  in  truth  otherwife  than  it  was 
lead,  aod  yet  notwithRanding  he  to  whom  it  was  delivered  delivers  it  to 
'hitti  to  whom  it  is  made,  this  delivery  will  not  avail,  neither  is  the  deed 
by  delivery  this  become  a  good  deed.     Firi.  $  137.    11  Co»  28.    3  Co, 

flf-    47  ^-3- 3- 

If  a  leifee  for  years  grants  his  term  by  deed,  and  feals  it  in  the  pre^ 

fence  of  feveral  perfons,  and' of  the  grantee  himfelf ;  and  the  deed  is  at 
tbat  time  read,  but  not  delivered  ;  but  the  grante^  does  not  take  it 
tway  with  him,  but  leaves  it  behind  him  in  the  place,  and  does  not 
countermand  it ;  this  is  a  good  delivery  in  law.  (a)  SbcUon^Qdlt.  CrO. 
££z.  7« 
And  yet  if  a  deed  is  written  and  fealed  in  my  name,  and  brought  me, 
I  am  defired  to  deliver  it  as'my  deed,  and  I  fay,  do  youfuch  a  things 
take  U  as  my  deedf  oAertolfe  uof  ;  this  is  sot  my  deed  till  the  condi- 
be  performed.  Cro,Eli%.  83).  h» 
Or  if  I  fay,  iaie  it  loyoUf  I  tv'dl  not  deliver  it  as  my  deed;  this  is  not 
ly  {b)  deed.     Ibid. 

So£  if  it  be  once  delivered  to  the  party  ^imfelf  as  my  deed^  it 
onot  afterwards  be  defeated  but  by  a  condition  in  writing.  Ibid, 
uere. 

if  an   iinlentare  be  made  by  A.  and  B.  to   C  and   C»  fcals  his 

and  delivers  it  to  A,  and  B^  but  they  do    not    deliver  their 

rt,  &c.  yet  this  is  a  good  deed  to  charge  C*  who  delivers  it.     Cro, 

•  212. 

(tf)  A.  dire^ed  B,  to  write  an  obligation,  which  he  did,  and  afterwards 
.ftaled  the  fame  and  ordered  B,  to  keep  Hie  fame  until  certain  indentures 
itaininK  certain  covenants  (bould  be  made  between  the  obligee  and  him. 
lis  deed  was  not  niade,  but  the  obligee  got  the  writing  out  of  the  po(feflion 
A*  and  brought  his  adiion  thereon,  and  the  quefiion  was,  if  here  wasa  de- 
rery  ;  and  the  better  opinion  was,  that  there  was  not.  9  H.  6.  37. «.  b.  So 
fa  patron  deliver  a  prelentation  in  writing,  and  put  his  feal  to  it,  and  fuf- 
Irk  to  lie  in  his  (hidy,  aiul  the  partt  prefented  to  it,  get  into  poiTeflion  of 
without  the  privity  and  licence  of  the  patron,  and  carry  it  to  the  biihop, 

\  is  thereupon  inlf  ituted  and  inducted,  this  is  merely  Void,  and  is  no  pre- 

tation.     leh},  7. 

(i^  If  a  man  throws  a  writing  on  a  table,  and  fays  nothing,  and  then 
e party  takes  it;  this  is  not  a  delivery,  unlelJB  it  were  put  there  with  intent 
deliver  it  to  the  party,  which  is  a  fafi  to  be  found  by.  a  jury,     i  Lion.  140. 

^.95.    So  if  an  obligation  made  to  two,  b«  delivered  but  to  one  without 

\  any  thing,  this  will  not  avail  as  to  the  other,    a  Roll,  24.  /.  12.    So 

delivers  a  writing  to  A*  to  the  ufe  of  B.  it  is  not  a  delivery  to  B,  if 

not  delivered  as  bis  deed.    2  RolL  24.  /.  59.    Et  vi4»  Com*  D^»  Tifm 
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3o6  JDttta  in  aeneceii 

An  indenture  made  by  a  dean  and  chapter,  and  iq  their  chapter' 
houfe  tbey  put  their  feal  to  it»  and  make  a  letter  of  an  attorney  to  JiS* 
to  enter^  and  make  delivery  upon  the  land,  which  be  does;  thit 
is  a  good  leafcy  but  it  is  not  good  till  it  be  delivered*     Cn.  Ehu 

167,  ^  • 

If  a  deed-poll  be  made  by  >f.  to  B*  with  mutual  coventntt 
from  one  to  the  othcrj  B.  delivers  it  firft  to  C  then  C*  delivers 
it  to    B.  this  is  a  good    delivery  to    bind  both    parties,     (a)  Cn* 

£/h»  483. 

The  deed  of  a  corporation  needs  no  delivery ;  for  when  it  is  made  by 
common  confent^  and  the  common  feal  put  to  it^  that  is  equal  to  a 
delivery «  a /?o//.  23. /.  50.  Dav.j^L  Seii  vU.  Co.Liit,  ^6.0.1^ 
edm  aote  5. 

A  delivery  by  a  dranger,  witK  the  aflent  of  the  maker  of  the  deed,  is 
fufficient*     Perkins  fait.  137-  '  Com*  Dig.  Fait*  ji.  ^* 


Secondly^    Of  the  Derivery  of  a  Deed  vritb  Re/pea  to  tie  Per/tm  to 
whom  ii  is  made.     Here  See  Butler  Iff  Baker*s  Cafe.     3    Rep.  36. 

m 

A  Deed  may  be  delivered  to  the  party  himfclf  to  whom  it  is  made^ 
or  to  any  other  by  fufiicient  authority  from  him ;  or  it  ma] 
be  delivered  to  a  ilranger,-   for  and  on   the  behalf  and  to   the 
of  him  to   whom   it   is  made,  without  authority  from  him.     2)j 

167.  tf.^* 

But  if  it  be  delivered  to  a  (Iranger  without  any  fuch  dechrratton,  ti 
tent  ion  or  intimation,  unlefs  it  be  in  cafe  where  it  is  delivered  aa  an  c 
crow,  it  feems  this  is  not  a  fufficient  delivery  )  becaufe  the. bare  ad 
delivery  to  him  without  words  worketh  nothing.     Co,  Utt.  36.     A 
yet  if  an  obligation  be  made  to  the  ufe  of  the  third  perfon  exprcficd 
the  deed,  and  the  obligor  delivers  it  to  him  to  whofe  ufe  it  is  made, 
is  laid  to  be  a  good  delivery* 

If  one  delivers  a  deed  to  «  fcrivener  to  the  ufe  of  two,  if 
of  them  who  is  particularly  named  will  agree  to  it,  and   if  he 
not  agree,  then   fays  that  he  would  not,  that  the  other  fiiould 
made  acquainted  with  it,  bat  that  it  fhoujd  be  void,  and  the  formt 
dies  witbout  being  privy  lo  the  deed,  this  will  not  be  a  good  dei 
Moore  448. 

And  if  a  deed  be  deHvered  to  a  ftranger,  to  the  ufe  of  him  (o  wl 
it  is  made,  this  delivery  is  good ;  arid  although  he  to  whofc  ufe  it, 
is  delivered,  dies  before  notice  or  agreement,  yet  the  deed  is  good 
but  it  isothcrwife  where  it  is  to  take  tSe&  upon  a  condition  precedent* 
Moore  448. 

(a>  The  cafe  wai^,  a  deed  poll  was  inade  between  C»  and  P.  wherebv  C 
•ovenanted  with  P,  to  aflVire  unto  hidi  fuch  land,  and  /-'.  covenanted  wicbi 
C  to  pay  unto  him  4oiL  P.  delivered  the  deed  firft  to  C  and  C  afterwards  de^ 
livercd  it  to  P.  Then  C*  brouaht  debt  for  the  40/.  And  on  demurrer  hi 
was  contended,  that^  by  this  delivery  to  P,  the  deed  had  lofi  its  force,  bat; 
adjudisedfor  the  plaintiff,  becaufe  here  was  a  writiog,  fenling,  and  delive*'j 
ry,  and  the  delivery  to  the  defendant  was  not  jnateriat.   Cro.  EJiz.^'By 


■m 

^Hiiii  in  ^eiietat  30;^ 

■  at 

if  one  grants  a  rent  to  a  college  in  fee  by  deed,  and  dellvefi  tfie 
deed  to  a  ft  ranger  to  the  ufe  of  the  college,  and  the  college  feals  the 
counterpart  of  the  indenture  ;  in  this  cafe  it  was  held;  that  a  ftranger 
might  recei?e  the  deed  to  their  ufcj^  withput  any  letter  of  attorney,  and 
that  their  fealing^of  the  counterpait  was  an  agreement  and  confirmation 
of  it.     Cr9.Ersz.B62. 

Ifa  deed  be  indented,  and  he  who  makes  it  feals  and  delivers  his  partf 
botth»other  does  not  feal  and  deliYer  his  partj  yet  he  (hall  be  boUnd 
bj  it.    Cro.  ER%.  1 1  i. 


Thirdly,  0/ihe  DePivefy  of  a  Deed  with  RefpeS  to  the  Time. 

IF  deed  be  delivered  before  or  after  the  day  of  the  date  of  if,  yet  it  li 
good  enough ;  but  if  it  be  delivered  before  it  be  fealed,  it  is  good 
ibr  nothing  ;  and  where  it  is  delivered  before  the  date,  yet  in  the  plead- 
ing of  it,  it  muft  not  be  fo  fet  forth.  2  Co.  4.  Plotu.  492.  Co.  Lilt: 
6.0.    2  Roll.  21.  /.  41. 

But  \£  no  time  be  (hewn  of  the  delivery,  it  (hall  be  taken  to  be  deli- 
icred  at  the  Xitnt  of  the  date  of  it.     3  Leon.  Cafe  227,  557. 
If  a  deed  be  dated  15  th  November^  23  ERf^.  and  is  not  fealed  or  deli- 
d  till  the  i8tb  November ^  z6  ERx.  yet  it  is  good  ;  and  he  who  made 
tmav  not  plead  non  eft  faSurn  to  it ;  but  if  there  be  occaQon,  perhaps 
~  a  Ipecial  pfea  he  may  help  himfelf.     Cro.  Jac.  136. 
Ifa  A^ti.  be  made  by  two,  and  one  delivers  it  one  day,  and  the  other 
Hher  day,  this  is  good  2  And prima/acie,  every  deed  (hall  be  intend^' 
to  (>e  delivered  the  dij  of  the  date  of  it.    Latch.  61. 
If  three  feal  a  deed  at  one  time,  and  a  fourth  at  another  time,  and 
n  it  is  delivered  by  them  all,  it  is  not  the  deed  of  any  of  them  till  the 
Ivcry.     Fid  Cro.  Car.  263.     . 
If  an  obligation  be  dated  the  (irit  of  J^jr,  and  the  iirft  of  j^vne  fol- 
^'ng  the  obligee  makes  a  releafe  dated  the  fii  h  of  Mdrchf  and  deli- 
it  the  firft  df  June  ;  by  which  he  rcfcafea  all  adlions  ah  origitte  mun£ 
il  the  date  of  the  releafe.     By  this  the  obligation  is  not  rcleafed. 
uERz.  14. 

If  an  obligation  be  made  with  a  condition  to  do  fomething  by  a  day» 
I  the  obligation  is  not  delivered  at  tlie  time,  fo  that  it  is  now  impolfi* 
tobe  done»,  in  this  cafe  the  condition  will  be  gODC,  and  the  obliga* 


\ 


fiogle.     Telv.  3J,  138. 

A  deed  takes  efieft  by  the  delivery,  and  be  the  delivery  before 
after  the  date,  it  is  not  material ;  and  if  delivered  before  the 
te,  and  one  of  the  parties  dies  before  the  date,  yet  the  deed  is  good* 

Co.^ 

Fourthly,  OfdeRvering  Deeds  fvitb  ReJ^ed  fo  tie  Place: 

^HE  delivery  of  a  deed  is  always  intended  to  ht  in  the  place  where 

it  is  made. 

If  a  man  pleadif  a  releafe,  or  other  deed  made  at  fuch  aplaee^  «is.  at 
\  in  the  county  of  M.  he  (hall  not  fay  it  was  delivered  at  any  other 
^  than  where  it  bears  date.    Perh  §  1 50. 

Z  2  ^  And 


3o8  3Deeiij9i  (n  generaL 

And  llicrcfprc  If  art  a<aion  of  debt  be  brought  by  adminiftraton, 
and  tbcy  declare  that  the  admlnlftration  was  committed  to  them  inLm' 
don,  and  the  letters  of  admlniftration  brar  date  in  another  place,  and  in 
another  county,  the  declaration  (hall  abate  ;  for  he  who  pleads  a  deed 
j9  not  to  vary  from  the  place  where  it  bears  date;  but  he  againft 
whom  a  deed  is  pleaded  may  fay  it  was  made  by  dnrefs  of  impriion- 
inent  at  another  place  and  in  another  county  than  it  bears  date.     Perl. 

rifihly,  Of  delivering  Deeds ^  with   Refpecl  to  the  Order  and  Manner^ 

'   the  Delivery, 


\ 


F  1  have  fealed  my  deed,  and  ^ftcr  I  deliver  it  to  him  to  whom  it  is 
made,  or  to  fomc  other  by  his  appointment^  and  fay  nothing  5  this 

is  a  good  deHvcry. 

So  if  I  take  the  deed  in  my  hand,  and  ufc  thefe  or  the  like  words, 

here  tale  iff  or  this  wittferve ;  or  /  dertver  this  as  my  deed^  or  I  deliver 

him  to  you  ;  thefc  are  deliveries. 

So  if  I  make  a  deed  of  land  tq  another,  and  being  upon  the  land,  I 

deliver  the  dctdto  him  in  the  name  of  feifin  of  the  land  ;  this  is  a  good 

delivery. 

Soif  the  deed  be  fealed.  or  lying  in  a  wmdow,  or  on  a  table,  and  I 

life  thefe  or  the  like  words,  there  he  isy  take  it  as  my  deed;  this  is  a  good" 
delivery,  and  pcrfefVs  the  deed  ;  for  as  a  deed  may  be  delivered  by  words 
without  deeds,  fo  may  it  alfo  be  delivered  by  deeds  without  words.  9 
Co.  137.  Dyer  192,  167.  Vo.  Litt.  36-  a.  49.  3J  -^//.  d.  1 
Roll.  44.  /.  38,  45.     Dal.  104.     Ow.  9y: 

But  if  a  man  feals  and  acknowledges  before  a  mayor  or  othcf 
officer  appointed  for  that  purpofc  a  writing  provided  for  a  flatute 
of  recognizance,  this  acknowledgment  before  fuch  an  officer  (hall  not 
amount  to  a  delivery  of  the  deed,  fo  as  to  make  it'  a  good  obligation,  if 
it  happens  not  to  be  a  good  ftatute  or  recognizance.     Adjudged,  T.  37 

£l^z,  J5.  R' 

If  one  feals  and  delivers  a  deed  to  Z.  to  the  11  fc  of  the  obligeCf  wha 

refufes  it,  but  /..  leaves  it  at  the  place  ;  this  is  a  good  delivery,  and  a 
good  deed,  jfnderf.  Cafe  8.  Dy.  i67./>/.  14.  Sedvid  contra^  5  Cr. 
1 19.  3.  and  that  the  obligor  may  plead  non  eJlfaSum  ;  for  by  the  refu- 
fal  the  bond  lofes  its  force  and  becomes  no  deed.  JEt  vid,  3  Co.  26.  L 
Moore  300.     Cro.  EB%*  54. 

Where  a  deed,  by  the  firft  delivery  of  it,  is  a  good  deed,  though  it 
be  not  efFeftual  to  pafs  the  thing  granted,  the  fecond  delivery  qf  fuch  a 

deed  is  void.  •     ,        •     1 

And  therefore  if  one  who  has  right  to  land  in  the  county  of  Z.  b«ng 
outofpoffeffion,  makes  a  leafe,  and  delivers  it  by  letter  of  attorney  to 
the  attorney,  to  the  ufe  of  him  to  whom  it  is  made ;  aod  the  attorney 
enters  into  the  land,  and  according  to  his  warrant  delivers  it ;  in  this 
cafe  although  the  Icafc  was  void,  becaufd  delivered  iii  the  cou»tY  of  L. 
when  the  lefTor  had  nothing  in  the  land :  yet  it  was  held,  that  althougk 
tlifl  firft.  delivery  was  void  to  pafs  a  thing,  yet  it  being  his  deed  by  ikc 
firft  delivery^  tlic  fecofid  delivery  was  void.     Crg.  -E/7».  485. 


£)eeW  in  general  309 

If  a  corporation  makes  a  deed  to  %  S»  and  a  letter  oFaitofney  to  y» 
2).  to  deliver  the  deed  and  the  poflcfllon,  (then  in  the  hands  of  two  te- 
nants) the  attorney  enters  into  the  poITeflion  of  one  of  them,  and  there  ' 
delivers  the  deed»  and  afterwards  he  does  the  like  in  the4>ofrefllcn  of  the 
other;  this  is  vicliout  quellion  good  for  the  land  in  the  pofTeilion  of  the 
firft,  and  fo  for  the  othf  r,  if  they  be  otily  tenants  at  will ;  but  if  tenants 
for  life  or  years,  it  is  doubtful,  becaufe  a  deed  may  not  haVe  a  double 
delivery,     Cro.  EHx,  i  ft  i . 

If  a  deed  becomes  void  by  difagreement,  as  where  one  covenants  with 
two  covenantees  to  (land  fei fed  of  land,  and  one  of  the  covenantees 
gives  notice  that  he  utterly  refufcs,  and  thereupon  the  covenantor  rafes 
out  his  name  every  where,  and  puts  in  another  nanne  ;  this  deed  will 
not  be  good  without  a  fecond  delivery  of  it.  Moore^  Cafe  448.  Roll, 
^tt-  Fait:,  fecond  DcRv,  /ol,  25.  A^. 

In  cafe  where  a  deed  is  merely  void,  and  takes  no  cifeft  by  its  firft 
delivery  ;  as  where  a  woman  covert  feals  and  delivers  a  deed,  or  the  Kkc, 
and  fhc  after  her  huft)and*s  death,  being  fole,  delivers  the  deed  again, 
in  this  cafe  the  deed  is  good,  without  fealing  it  again.  8  //.  6,  7. 
Roll.  JBr.  Tti.  Fait.  N.  i , 

Where  a  deed  originally  good  doth  become  void  by  matter  ixpeJlfaBo^ 
asbj  breaking  the  feal,  or  the  like,  if  the  party  to  the  deed  feals  and 
delivers  it  again,  by  this  means  the  deed  is  become  good  again,  i  RolU 
la.  Fait,  N.  a. 

I     And  regularly  there  may  not  be  two  deliveries  of  a  deed,  for  where 
I  die  firft  delivery  takes  any  efFeft  at  all,  the  fecond  delivery  is  Toid. 
\PerL  J  154.     11-^.  6.  24.     Roll.  Mr.  Tit.  Fait,  N.  3. 
'     Ana  tlurrefore  it  is  held,  that  if  an  in/dnfy  or  a  man  hy  darefs  of  im- 

Srifonment,  makes,  feals  and  delivers  a  deed,  ^c.  (in  which  cafes  the 
ecd  is  not  void  but  voidable)  and  after  the  infant  being  of  full  age,  or 
jibe  man  imprifoned  being  at  large,  delivers  this  deed  again  the  fecond 
'lime  ;  this  fecond  delivery  is  void,  dehilt  fundamentum  faJUt  opus,  Ptrk. 
[5  154.  5  Co,  119,  Cro,  Eiiz.  ^S^,  Dyer  ^i.b, pL  \6, 
I  So  if  a  man  be  dilTeifed,  and  makes  a  leafe  fur  years  in  writing,  and 
idelivers  the  deed,  and  after  delivers  it  upon  the  ground  ;  this  fecond 
^delivery  is  void,  for  the  firft  delivery  made  it  his  deed  ;  but  if  he  had  de- 
livered it  as  an  efcrow  to  be  delivered  as  his  deed  upon  the  ground,  thi^ 
Iliad  beeo  a  good  fecond  delivery,     Co:  Litt,  48. 

,     The  delivery  of  a  deed  as  an  efcrow,  is  wheteone  makes  and  feals  a  Dellvpryof  a 
«ed,  and  delivers  it  to  ^flranger  until  certain  conditions  be  pe^formed,  deed  as  aii 
and  then  to  be  delivered  to  him  to  whom  the  deed  is  made  to  take  effect  escrow, 
as  his  deed.     Cro.  yac,S§. 
And  fuch  a  delivery  is  good,  but  in  this  cafe  two  captions  mqH  be 

heeded: 

'     Ftrfif   That  the  form  of  words  ufed  in  the  delivery  of  a  deed  in  this 
^tanner  be  apt  and  proper. 

Secondlyf  That  the  deed  be  delivered  to  one  that  is  Vijran;;er  to  it, 
'and  not  to  the  paity  himfelf  to  whom  it  is  made.   Dyer  34,  16;.    Cro. 
Jac.  85.      Cro.  Elivi.  835,  885,  520.      1  Jnft,  36.  tf,      HoL  2^(5.     9 
Co,  137.     2  RoiL  26* 

Tl:»  words  therefore  that  arc  ufed  in  the  delivery  muft  be  after  ihii 

manner  :  /  deliver  this  to  you  as  an  escrow,  to  deliver  to  the  party  as  my 

I  Aft/,  upon  concSiion  that  be  deliver  you  iL^.for  me  ;  or  upon  cottdition  that 

he 


3IO  DeeOtf  in  genetai. 

ke  deKver  up  the  old  lotul  he  bath  of  mine  for  the  fame  money  ^  or  as  theqfe 
i%,  Orelfe  it  muft  be  thus  :  I  deliver  this  as  an  escrow  to  yw  to  kuf 
until  fui'h  a  dajy  &c.  upon  condition^  thai  if  before  this  day  he  to  whm  thi 
tfcrotv  Is  made  fhall pay  to  me  lol.  or  give  to  me  a  horfcf  to  enfeofmeofthe 
mtfRor  o/*  Dale,  (or  perform  any  other  condition)  that  iben  you  fhall de> 
liver  this  efcrow  to  him  as  my  deed,  {a)  Kelvt.  SS,  pi,  2.  9  Co,  137. 
Co.  Lift.  36*  48.     3  Cro.  835.     i^H.S.zz.     19  IT.  8.  8.  a. 

But  if  when  I  (hall'deh'vcr  the  deed  to  a  (Iranger,  I  (haM  ufe  thefe  or 
the  like  words,  /deliver  this  to  you  as  my  OB  ed,  and  thai  youJbaU  deSvcr 
if  to  the  party  t  upon  certain  conditions  ;  or  /  defiver  this  to  you  gs  my  dbeDi 
to  deliver  to  him  to  whom  it  is  made  when  he  comes  to  JLondoh  ;  in  tkcfe 
and  fuch  like  cafes  the  deed  takes  effefl  prefently^  and  if  the  party  to 
whom  it  is  made,  get  into  pofTeilion  of  it,  he  is  not  bound  to  perform 
any  of  the  conditions.  Perk.  §  143.  Fitzh-  Faits.  et  Feofhu  4,  15, 16. 
Mod,  2 1 7.     Sav.  *Ji'Pl-  1 48. 

An  efcrow  mull  be  ddivtred  to  a  ilrangrer ;  for  if  I  feal  my  deed,  asd 
deh'ver  it  to  the  party  himfelf  to  whom  it  is  made  at  an  escrow^  upon 
certain  conditions,  5cc.  in  this  cafe,  let  the  form  ofthc  words  be  what  it 
will,  the  delivtry  is  abfolute,  and  the  deed  (hall  take  cffe6l  as  his  deed 
prefently,  and  the  party  is  not  bound  to  perform  the  condttioos  ;  forii 
traditionibus  chartarum  non  quod  didum  fed  quod  faSum  efl  infpiatur*  Peri* 
§  138,  140,  141,  142,  I4-3*  Cro.  yac*  %5.  Styles  251.  JV^jf.  6. 
Hob.  246.  JIfborf  642.  Cro.  £/rz.  520.  9  Co.  l^^^fed  fude  contra, 
Cro.  EH%.  835.     Moore  696,  697.  ca.  969. 

But  in  the  cafes  before,  where  the  deed  is  delivered  to  a  ftrangcr, 
and  apt  words  are  ufed  in  the  delivery  thereof,  it  is  of  no  more  force 
until  the  conditions  be  performed,  than  if  I  had  made  it  and  laid  it  by 
me,  and  not  delivered  it  at  all ;  and  therefore  in  that  cafe,  altbouglij 
the  party  gets  it  into  his  han^s  before  the  conditions  be  perfomw: 
ed,  yet  he  can  make  00  ufe  at  all  of  it,  neither  will  it  do  him  adj  good. 
IbU. 

But  when  the  conditions  are  performed*  and  the  deed  \a  delivered' 
over,  then  the  deed  (hall  take  as  much  effed  as  if  it  had  been  delivered 
immediately  to  the  party  to  whom  it  is  made  ;  and  Yto  a6l  of  God  or^ 
man  can  hinder  or  prevent  its  efFe6l  then,  if  the  party  chat  makes  it  be. 
not,  at  the  time  of  making  thereof,  difabled  to  make  it.  He  therefoic. 
that  is  truded  with  the  l^eeping  and  delivery  of  fuch  a  writing,  oqg 
not  to  deliver  it  before  the  conditions  are  performed,  and  wbeo  t 
conditions  are  performed,  he  ought  not  to  keep  it,  but  deliver  it  to  t 
party  according  to  the  authority  to  him  given.  For  it  may  be  a  qu 
tion,  whether  the  deed  be  perfed  bcfote  he  hath  delivered  it  over  to  tl 
party  according  to  the  authority  giveu  him.  3  Co,  3  tj.  Fitzg.  Feofi 
et  Faits.  i^. 

Although  an  efcrow  Is  well  delivered  into  a  third  man's  haod,  y 
if  either  of  the  parties  to  the  deed  dies  before  the  conditions  be  perfo 
ed,  and  the  conditions  be  after  performed,  the  deed  is  good,  for  tbc 

{a)  Tn  Inch  cafes  the  plea  to  fuch  indrument  mufl  conclude  to  the  coui 
try  }  for  if  it  plead  the  fpecial  mi^trer  and  conclude  et  /He  nnn  eft/aUtum 
hoc paraius  eft  i*erificare^  this  is  a  fpecial  negative  of  the  afiirmatjve^  r' 
declaration,  and  the  general  conclulion  in  the  negative  is  a  Y\aiverofi 
fpeclal  matter  prscedent.    i  Saik.  274.  i.    a  Ld^Rajm.  So;* 
f  .  .  .        \  ,        '  vail 


SDeetijei  in  gehetat  s^i 

^mtraiBtiosnehoata  in  ^elifc'time  of  the  parties,  tsf  foflea  conjummata 
tmfiens  by  the  performance  of  the  conditions^ .  ic  takes. effed  by  tbe-firfl: 
delivery,  without  any  new  or  fecond  delivery,  and  the  (econd  deliveiy 
is  but  the  ezecutioa  and  confunmation  of  the  firft  deh'very  :  And  there- 
fore if  an   infant  or  woman  covert  delrver  a  deed  as  an  efcrow  to  a 
Uranger,  and  before  tbe  conditions  are  performed,  the  infant  is  become 
|of  foU  age^  otthe  woman  is  become  fole,  yet  the  deed  in  thefe  cafes  fa 
Bot  become  good  :  and  if  The  be  fole  at  the  firft,  and  covert  at  the  laft» 
|tt  it  is  good,  and  not  avoided  by  the  marriage ;  and  yet  if  a  difleifee 
Bakes  a  deed  purporting  a  leafe  for  years,  and  delivers  it  to  a  ftranger 
Mt  of  the  land  as  an  efcrow,.  and  bids  him  enter  into  the  land,  and 
deliver  it  as  his  deed,  and  he  does  fo,  this  is  a  good  deed,  and  a 
good  leafe ;    (b  that  to    fome  purpofcs  it  has  relation  to  the  time 
of  the  firft  delivery,  and  to  fome  purpofes  not.  (d)   3  Co.  35^,  36. 
Pfri.  j  9,  II. 

Although  a  writing  or  efcrow  that  is  not  fealed  and  deliveredln  man- 
aer  as  aforefaid,  may  not  be  ufed  or  pleaded  as  a  deed,  yet  it  may  ferve 
aadbeufedas  an  evidence  and  proof  of  the  agreement  contained  therein  ; 
lod  whatfoeve^:  may  be  done  by  word  and  without  writin];^,  may. much 
Bore'and  better  be  done  by  wtitipg  unfeaJtrd  or  fealed^  though  it  be  not 
IcKvered  as  a&relkixL  ih). 

• 

(«)  When  thi;  perfon  at  the  firO  delivery  hath  not  power  or  ability  in  tsw 

€omra^,  and  b^&re  th.e  fecond  delivery  he  attiiins  to  it,  there  the  leafe 

contradib  vo!cly  as  in  the  cafe  of  an  infant  or  feme  covet :  but  when  tiie 

rfon  at  the  firft  delivery  ha^  power  and  ability  in  law  to  contrad^,  but  can- 

tperfe^  it  till  the  impediment  be  removed,  there  if  the  impediment  be 

oved  before  the  fecond  delivery,  the  contradl  is  good  t  a;:^  in  the  cafe  of 

difleifee  mentioned.    And  to  Ipnae  intent  the  fecond  delivery  has  rela- 

1^  to  the  firft  delivery,  and  to  fome  not,  and  yet,  in  tru*h,  the  fecond  de-, 

Ivoy  has  all  its  force  by  the  firft  delivery  ;  and  the  fecond  i»  but  9r\  execu* 

*  I  aad  confummation  of  the  firll  •,  and  therefore  in  cafe  of  neceffitjr  et  ut 

maris -vaieai  fuam  pereatj  it  ftiall  haye  ics  relation  by  fidion  to  be  hi9 

rf  M  initio  by  force  of  the  firft  delivery  ;  and  therefore,  if  at  the  rime  of 

firft  delivery,  the  lelfor  be  a  fen^e  fole,  and  btfore  the  fecond  delivery 

rakes  huft>and,  or  if  before  the  fecond  delivery  (he  dies,  in  thiit  cafe,  if 

e  fecond  delivery  ftiould  not  have  relation  to  this  inrenr,  to  rrske  it  rhe 

'of  the  leftbr  ab  initio^  but  only  from  the  fecond  delivery,  the  deeo  in 

cafes  ^ould  be  void  ;  and   therefore,  in  fuch  cafe  for  neceffity  et  ui  res 

istfoleat,  to  this  intent,  byti^ipn  of  law,  it  ftiall  be  a  deed  ab  initio, 

yet,  in  truth,  it  was  not  her  deed  till  the  fecon.1  drlivcry,     ^u?  if  in 

cafe  of  tbe  difteifee,  it  ftiottld  have  relation  by  fii^ion  of  law  to  the  firft 


delivery.    Bui  as  to  collateral  a6b,  there  ftiall  be  no  relation  at  all :  for  if 
aa obligee  do  releafe  before  the  fecond  delivery,  the  releafe  is  void. 

[b)  A  deed  or  conveyance  at  the  common  law,,  conformable  in  circum- 
mtt^  to  the  rules  heiein  btfore  flated  as  to  the  incidents  that  are  neceifary 
^  itsconditucion,  in  cafes  where  no  further  ^St  or  collateral  circumftpi  ce  on 
*l)€  grantor's  part  is,  by  pofitive  law,  made  neceifary  to  give  it  efticacy, 
(|s  attornment  was  in  Hie  cafe  of  a  grant  of  a  reverfion,  liveiy  is  on  a  feolT- 
■icnt,  or  execution  by  entry  on  an  exchan|E;e,  becaufe  in  exchanges  there 
SM  be  a  reciprocal  grant,)  immediately  divefts  the  thing  or  eflate  meant 
^  be  conveyed  theieby,  without  afl^ent  or  notice  of  the  peifon  to  i^hum  ihe 
^veyince  is  nr^ide  cut  of  him  who  makes  it,^  and  veOs  the  iame  in  him  to 
^^mlt  is  made,  though  in  his  alienee  or  v^iihout  notice  to  him,  and  he  is 

tenant 
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Df  tje  formal  or  conftftuent  iparw  of  DccUiS, 
and  t!)e  Ceremonies  ufeO  on  tije  €i:ecutton 
tr)ereot 

S    E    C    T.      I. 

i 

Of  the  Parts  of  DeeeU  in  GemraL 

IN  every  deed  there  are  two  conffderable  parts  : 
I.  The  external  or  material  part  ;  that  ii»,  the  vellum,  par  chmeat  ' 
or  paper,  writiiiyi^  and  wax,  whic/j  are  treated  of  in  the  la/t  chapter^  j  Z,  I 
3,   10,  as  things  iiuiJent  tc  a  good  deed,   l6^y   166,  ^31.  ' 

«.  The  ! 

tenant  until  fomr  difagreemtnt  appears.     Bo-  Tit.  Sunen^,  50.    Huii.  9^,  ; 
Vor,  alhcugh  it  be  ejji^.i'il  to  all  conveyances  that  there  be-the  confent  of 
bo'h  p^riicsiheieto,  and  confcquenrly  that  there  (hould  be  an  Hgreemcnt; 
of  the  p^rfon  to  v^hom  the  conveyance  is  made,  yet,  it  bcixi^  prrma/srcti  fat 
a  mm's  advar.t^V^e  to  tike  an  eflate,  the  law  fuppofes  no  man  unwilling  to 
do  that  which  '}>  for  his  advantage,  and  therefortt,  in  all  conveyances  an  alV 
fent  is,  by  intendment  of  law,  implied  in  him  that  takes  until  the  contraiT; 
appears  bv  denial  of  alfenr,  v^hich  annuls  the  conveyance i  for  a  man  cas' 
by  no  convevHnce  hxve  an  eOate  put  in  him  af^ainfl  his  will  and  by  fbire: 
ttierefoxe  a  d'.fagreement  will  annul  it,  be  it  a  leafe  for  years  made  in  h» 
abfence,  a  fine,  feoffment,  grant  with  attornment,  bai^ain  an^  fale,  &c«! 
I  SAcnv.  505.  J 

Upon  this  principle  it  is,  that  if  a  deed  of  feoffment  be  to  divers  perCbiMiJ 
and  livery  be  made  to  one  feoffee  in  the  abfence  of  the  reft,  the  eftate  vciM 
in  them  all  till  dilfenr.     So  a  grant  of  a  revorfion  after  attornment  ofthm 
leifee  palVed  the  fieehold  by  the  deed,  without  alfent  or  notice  of  the  granre^ 
I  //J/?.  49,  310.     Litt.Jrc.  66.    Bro,  Tit,  jit  torn.  40.     TooMe^'s  cafe  a  AfpL 
68.     So  if  a  leafe  be  made  to  baron  and  feme  for  vears,  the  feme  fr'al]  hav«i 
it  if  (he  iurvive  ;  becaufe  intended  for  her  benefit,  and  confeqnently  gool*' 
till  (he  difagree,  and  there  is  no  need  of  an  exprefs  agreement  to  make  if 
fo.    Hoh.  204.     I  /«/?.  *56.  a*    2  Leon,  223.    So  a  grant  of  gaxls  and  chac*. 
tels  vef\s  the  property  in  the  grantee  before  notice.  '  3  Jipp.  26,  %y.     And  if^ 
a  bond  be  fealcd  and  dclii'ered  to  a  man's  ufe,  and  he  die  before  notice,  kis^ 
<»xecurois  may  brinj?  an  adion  upon  it.     Dyer  167.     3  jRep.  26.  h.     So  an  !«•*] 
funt  is  capable  of  taking  an  efiaie,  and  yet  he  cannot  alfent^  no  more  thaal 
a  fpinetovert. 

But  >^hrre  j4.  by  his  deed  did  covenant  with  B.  and  C.  to  ftand  feifed  ro 
the  ufe  of  hinifelf  for  life,  and  afterwards  to  the  ufcof /?.  and  hi?  heirs.  s«tl> 
delivered  the  fame  to  D.  as  hi«  deed,  to  the  ufe  of^.  and  C  \f  B.  would  agre« 
to  the  fame,  and  take  the  charge  of  it  upon  him,  and  if  he  would  nor  agree 
that  it  (houfd  not  be  his  deed,  and  B,  died  before  any  agreement;  it  «ra« 
Iwld  that  the  deed  had  no  cfledl  to  bind  A.  in  covenant  by  C  becaufe  tha 
agreement  of  B.  w..s  a  condition  precedent  to  the  elfcnce  of  the  deed.  .io<i 
fo  this  cafe  oil^irguiftiable  from  a  cafe  where  a  deed  is  delivered  to  one  ta 
the  ufe  of  another.     Moore  $co.     i  Leon.  isi. 

And,  with  refpcdt  to  the  difagreement  of  the  peifon  meant  to  be  benefite«i 
by  fuch  deed  or  conveyance,  wirhout  notice,  a  diifin^ion  is  taken  between 
ad  if  agreement  te  a  conveyance  of  a  f  eehold,  and  of  a  chattel  ;  for,  in  the 
cafe  of  a  freehold,  the  eflate  vtriied  cannot  be  deveiled  by  a  mere  paroidii^ 
agreement  *,  therefore  where  a  charter  of  fecfTinent  was  made  to  /o«ir  and 
fsifin  V7as  delivered  to  three  iu  the  name  of  thezu  all,  ajidy  after  theVeifin 

was 


2.  Tht  sfiSfmaJ  or  wUikffttai part ;  that  is,  the  fenfe,  virtue  and  ope- 
ration of  the  wordt  therein  contakied,  relative  to  the  matter  intended  to 
be  conveyed,  &c  'which  is  chiefly  tfjtfuhjed  of  this  chapter^  tneated  unJ^f 
^formal  and  confiitueni  parts  of  the  deeds. 

Deeds  for  the  moft  part  confiii  of  thefc  formal  and  orderly  ipans,  v/s. 

the  pretttffeSt  hahendumy    tenendum^    reddendum^  or  refervation^  condition^ 

^  wirranty  and  cm^nants  ;  but  all  thefe  are  not  elfential  parts  of  a  deed, 

■  fdr  a  deed  may  be  good  although  it  has  not  all  thefe  parts,  or  it  be  not 

drawn  and  made  in  (o  formal  and  orderly  a  manner. 

S     E     C     T.       IL 

Of  the  Premises. 

(A)    Premi/fesy  what, 

n^HE  premifTesofa  deed  is  all  the  forepart  of  the  deed,  or  all  that  is 
^    written  before  the  habendum* 

(B)  TheOfficeofthe  Premlfes. 

THE  office  of  the  premifles  in  a    deed  is  twofold.     Co.  Liu. 
Ca. 

ti%  given,  the  fourth  came  and  faw  the  deed,  stnd  declared  by  word  that 
MOiiU  have  nothing  in  the  land,  nor  agree  to  the  deed,  butdifaj^ree  ;  it 
•iarfjadijetl  thatthisdifa^reeraent  by/>tfro//;iy&rt;>  fhould  not  develt  the 
ebold  out  of  hinn.  m  i?.  «.  jointetiHncy  9.  35  E.  3,  77/.  Difclaimer^ 
Wed  3  Co.  Rep.  ^.b.  But  the  diV^igreemrnt  mutt  be  by  an  a^  in  pais  or  by 
rter  of  record.  Ai  if  lord  and  teuafit  be,  and  the  tenant  by  deed  dotfx 
feci!* the  loid  and  a  Ornni^er,  and  makes  livery  to  the  Granger  in  the 
mf  of  both.  In  this  cafe  if  the  lord  difagree  by  word  to  the  edate^  it 
vaiis  nothing  ;  but  it  he  enter  into  the  land,  and  diftrain  for  his  feigniory, 
kis  fft7  amounts  to  a  difngreement  to  the  feoffment,  and  will  deveit  the 
eehold  out  of  him.  10  K.  4,  12.  Bro.  Exiing,%i.  So  if  lands  be  given 
htlbind  and  wife  in  tail,  andafter  'he  (iatute  3a  M,  8  c.  28.  thehuiband 
^enihe  knd  to  the  uleof  him  and  his  heirs,  and  then  devife  it  to  his  wife 
life  and  die,  and  the  wife  enttr  claiming  by  parol  the  eftate  for  life,  this 
a  good  difagreement  to  the  eOate  of  inheritance,  and  a  good  agreement 
theellate  for  life.  Dyer  351.  h.pl.  24.  But  if -the  wife,  before  her  en- 
,  agree  bv  pnrul  to  one  eiiate,  and  diPagree  to  the  other,  it  is  nothing 
nh.  And  tne  fame  rule,  as  todifdgreement,  now  applies  to  edates  ere- 
[jited  by  Uxnitarion  of  ufes  :  for  although  an  ufe  might  have  been  waved  by 
|ltord/n^<i/>  before  the  ftatute,  27  H.  8.  yetfince  that  Hatute,  which  incor- 
porates the  ufe  and  poflVfTion  of  the  land,  an  ufe,  no  more  than  an  eHato 
■Created  by  f«offment,  gifr,  or  grant,  cnn  be  waved  by  parol,  in  pais.  1  Co. 
i»o.  Ihid.  63^  b.  84,  85.  Moore  691  n  633.  3  Co,  27.  a.  Sed  vide  enjception 
las  to  dower  after  marriage  by  27  //.  8.  c.  10.     3  Co.  27. 

But  as  to  chattels,  if  the  deed  be  delivered  to  the  ufe  of  the  donee,  the 
dooeemay  m?ke  refufal  inpais^  and  by  that  the  property  and  intereli  will 
bedevefled,  and  fuch  difagreement  need  not  be  by  deed,  or  in  a  court  of 
[tfcord.  As  if  A,  makes  an  obligation  to  B.  and  delivers  it  to  C  to  the  ufe 
^B,  there  if  C.  offer  it  to  B,  B,  may  refufe  it  in  pais^  and  thereby  the 
obligation  will  lofe  its  force.    So  of  a  gift  of  goods  and  chattels*    3  Rep» 

FirJ, 


• 

Fir/It  To  name.rigbtly  the  perfon  who  makes  the  dec^  ;  it  thefiof* 
/or 9  donor f  UJfor^  &c.  and  the  perfon  to  whom  it  it  made;  at  the  feof- 
fee, donee,  leiTeey  &c.     Concerning  this ^  xlidefupra* 

Secondly^  To  comprehend  the  certainty  of  the  thing  to  be  convejed 
by  the  deed,  either  by  cxprefs  words,  or  fuch  as  by  reference  may  be 
reduced  to  a  certainty  ;  and  it  need  not  limit  any  eftate.  ,  9  Co.  49.  h. 
Videfufra^ 

The  office  of  the  habendum  is  to  h'mit  the  certainty  of  the  eftate,  awt 
need  not  repeat  the  thing  given,  again.  Co»  Litt.  6>  tf.  z  Roll*  6g,  L 
25.     gCo.^j.L     Piotvd,  \gf}.b. 

A  bargain  and  fale  by  indenture  without  exprefling  to  ^hom  10  the 
premifTes  of  the  deed,  although  the  habendum  be  to  >f.  B.  who  is  party  to 
the  deed,  is  not  good  \  becaufe  the  office  of  the  habendum  is  only  to  li» 
mit  an  eftate,  and  not  to  give  any  thing ;  and  there  ought  to  be  grantor 
and  grantee  in  the  premifles  of  the  deed,  otherwiTe  it  it  void.  Cra^ 
£Iix*  9034     Hfooref  cafe  1236. 

There  is  a  diverfity  between  an  eftate  implied  in  the  premifTcs,  and  aa 
eftate  exprefied  ;  for  if  ^.  grants  a  tent  to  j9.  generally^  this  by  impli* 
cation  and  conftru£kion  in  law  is  for  life:  but  if  the  hahendum  is  for  ycaii» 
this  is  good,  and  qualifies  the  generality  and  implication  of  the  premiffea* 
t  Co.  24.  a.  8  Co.  154.  Hob,  170,  171.  Co.  Litt.  183.  a.  2  HoB. 
Mr.  65,  66.     Cro.  Eliz.  254. 

But  the  premiiTes  (hall  ftand,  if  the  habendum  is  repugnant  thereto 
as  if  a  man  enfeoffs  another,  and  in  the  premiiTes  gives  to  him  find  £is 
habendum  to  the  feoffee  and  his  heirty  for  twenty  yean  or  life  ;  this 
ihall  take  effe6i  by  the  prcmifles,  and  not  by  the  habendum  ;  for  by 
preroiifes  and  livery  a  fee  is  giveu»  and  th^  iabendum  it  repqgDaDt, 
therefore  void.     2  Co.  23.  ^,  24.  a. 

If  in  the  fremiffh  I  enfeoff  jf.  and  B.  of  two  acres,  baiepdum  one 
the  acres  to  j1.  and  the  other  to  B.  the  habendum  is  void,  and  the 
miftesfhalt  ftand.     3  Leon.  126.  cafe  17S.     Fide  Hob.  172. 

If  a  man  grants  a  term  habendum  after  his  death,  this  pailea  by  ti 
premiiTes;  for  the premiffes  are  fufficient  to  carry  it,  and  the 
(hall  not  deftroy  it.     Cro.  Eliz,  235.//.  27.  (a)  Dyer  272. 

(C) 

{a)  When  the  eftate  given  in  *he  preniifles,  ^rd  that  given  in  the  kahem^ 
dum  of  A  deed,  is  abfolute  and  n#t  implicative, /and  requires  the  fame/W^ 
malities  to  give  iteffeA,  thofe  formalities  being  complied  with,  the  grantee' 
(ball  take  by  the  premiffes,  if  chat  be  moft  beneficial  for  him,  and  not  by< 
the  habendum  \  for  the  deed  ftiall  be  expounded  moft  ftrorgly  af;air*ft  tfaikj 
grantor.  As  if  there  be  a  gcant  of  rent  or  common  by  the  premiiTes  to  o 
avd  his  heirs  htibendum  to  the  grantee  for  years  or  for  life,  the  kah^ndton 
void,  and  the  fee  paifesby  thepremiflfes  by  HelWfry  of  the  deed.  So  if  one 
by  deed  grants  a  rent  in  e^ffe^  or  a  feigniory  in  the  premiiTes  to  one  and  his-'i 
heirs,  habendum  to.  the  grantee  for  years  or  life ;  although  another  thing  or. 
cerensonjr  is  requifiie  belides  the  delivery  of  the  deed  (<z//z.  attorninent)  ycC.J 
a!«  the  thing  lies  in  grant,  and  both  eOate;,  zh  well  thit  in  fte,  as  that  for  ^ 
years  or  for  life,  require  one  and  the  fame  ceremony  (;.  e,  attornment)  th^^ 
grantee  (hall,  for  the  raafon  above-mentioned,  take  by  the  preraifles  ami 
not  by  the  habendum.  And  the  rule  is  the  fame  if  land  be  given  by  deed'  \ 
in  fee  by  the  premiiTes,  habendum  to  the  lefTee  for  life  \  for  one  aud  tha  • 
fame  ceremony  is  requiCte  to  both  the  eftatesi  and  theiefore,  when  Hvciy 
U  made  accoroing  to  the  form  aad  tfie^l  of  the  deed,  it  ihall  be  takgn 

lltobgeft 


. 
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(C)  Tie  Content t  of  the  Premijit. 

AS  ihtpremtfa  in  a  deed  embraces  all  that  is  written  before  the  baben* 
dum^  it  generally  contains  (H  The  date,  (2)  The  parties  names 
itid defcription;  (3)  1  he  recital,  (4)  The  confideration,  (5)  The  re 
MJpt,  (6)  The  grant,  *  &c.  (7)  The  things  granted  or- conveyed  ;  and 
ire)  The  exception. 

'  (D)  The  Date. 

'HE  date  of  a  deed  is  the  defcrtption  of  the  time  in  which  the  deed 
is  made,  which  is  done  by  the  day  of  the  month  and  ihcyear  of  the 
wi?*^ ''«]?«»  or  t\\c  year  of  our  Lord^  or  by  hotbWit  year  of  the  king's 
Btign  and  year  of  our  Lord. 

r  It  is  either  placed  at  the  beginning  of  the  premifTes,  or  at  the  condu- 
Ml  of  the  deed. 

Jo  deeds  indented  it  is  fcldom  (if  ever)  put  any  where  elfe  but  at  the 
tginning,  thus : 

)geff  againft  the  feoffi^r.  and  moA  for  th^  advanta^cfrof  the  feoffee.    But 
we  diffVrcht  ceremonies*  are  neceffary  to  give  effeA  to  the  eftate  given  by 
premitres,  from  thofe  neceffary  to  give  tffeiSV  to  the  eflate  ^ivcn^y  the 
^tKjum,  and  that  given  by  ihe  habendum  paffes  by  the  delivery  or  the 
i,  and  that  given  by  the  premiffcs  does  notpaf*^  thereby  without  other 
tmonv,  there  is  no  rooin  tQ  imply  an  intention  to  give  the  eAate  menti- 
cd  in  the  premiffes  *,  therefore  the  application  of  the  rule  of  law  **  to  take 
^jr9nt  firongell  againO  the  grantor"  would  be  improper,  no  alternative 
Wnjt  given  by  the  grantor  ;  the  intention,  as  inferred  from  the  res gefta^  is 
Jfilled  by  the  grantee's  taking  the  eliate  limited  in  the  habendum^  and 
"re  is  no  is round  for  imp'ication,     J^xgra  if  rhere  be  a  grant  to  H.  and 
heir«,  hahendum  to  H,  for  90  yenrs  ;  the  eflate  given  by  the  habendum 
bby  the  delivery  of  the  deed  alone",  but  to  create  the  eftate  limited  in 
premiflV*^ there  muH  be  li-veryof^  or  in  the  name  of,  the  land     The 
o'or's  not  making  fudi  livery  is  a  ground  to  infer,  that  he  did  not  intend 
pa&  the  eilate  that  required  it,  nnd  'herefore  the  grantee  (hall  not  have 
I  but  if  the  eftate  given  in  the  premiffes  arifes  by  implication,  or  is  con-> 
'vtd  in  terms  that  admit  of  two  meanings |  there  the  habendum  (hall  go- 
fithe  premiffes.     1  hus  if  ^.  grants  a  rent  to  B.  generally,  the  fame  by 
ip'ication  and  conOrudlion  is  an  eiUte  for  life  ;  but,  if  the  habendum  be 
fje«rs,  it  is  good,  and  qualifies  the  generality  and  implication  of  the  pre  ' 
'*es.    So  if  the  premiffes  be  lioiited  to  a  man  and  his  heirs,  and  the  ha-^ 
ium  be  to  him  and  tiie  heirs  of  hi<t  body,  here  the  word  heirs  being  an 
i-vocal  term,  apfrlicable  10  heirs  general  or  heirs  fpecial,'  the  habendum 
'tins  in  which  Venfe  it  is  ufed.     And  if  the  habendum  be  repugnant  to  the 
nilTe",  it  (ball  be  void,  and  the  premiffes  (land,  for  an  habendum  fliail 
frufirate  a  grant  complete  before:  As  if  one  grant  a// his  term  haben^  • 

r  after  his  death  ;  the  habendum  will  be  void,  for  bj;  the  piemilVes  the 
leterni  was  rr^in^ferred.  So  if  a  grant  be  of  the  premiffes  to  v^.  and  his 
«;  habendum  after  bis  death  to  3.  and  the  heirs  of  his  body,  A.  (ball 
t  immediately  bv  the  premiffe*,  for  a  freehold  in/«/w/*<?  cannot  be  ;  and 
refore  the  habendum  being  repugnant  to  the  premilles  (hall  be  void. 
Pw  2  Cj.  23,  24.  Mob.  171.  D/cr  27a.  «.  1  Salk.  346-  Skinner  s^t^* 
!*«'•  33f.  Comyn^s  Dig.  lit.  Fait  E.  9.  RolTs  Abr.  lit.  Grants  K.  Co. 
\^'  183.  a,b. 
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This  Indmfurf  made  the  26th  day  of  March,  in  the  igth  year^  ihf\ 
reign  off  &c.  and  in  the  year  of  our  Lord  1746. 

But  in  deeds  poll  the  date  is  ufuaily  in  the  conclufion^  after  MrBJ«i| 
rei  tefiimonium^  Sac. 

Antiently  the  date  of  a  deed  was  frequently  omitted,  and  tbe  mf 
thereof  was,  that  the  limitation  of  prefcription  or  time  of  memory  <Iid| 
ofcen  in  procefs  of  time  change  ;  and  then  it  was  held  for  law,  tluti 
deed  bearing  date  before  the  limlttd  time  of  prefcription  was  not  pltJ 
able,  and  therefore  they  ma.de  tbcir  deeds  without  date,  to  tbe  end  tl 
might  alledge  them  within  the  time  of  prefcription.     But  the  date 
deeds  was  commonly  added  in  the  reigns  of  Edward  the  fecond  and 
«;^i*^  the  third,  and  fo  ever  fmce.  (<3)  Co.Litt.6.a. 


(E)   The  Parties  Namety  and  Addition  or  Defcripdon, 

THE  parties  or  perfons contracting  are  the  very  efficient  caufes 
the  inftruments  or  deeds  of  conveyance,  for  by  their  confeotti 
are  agreed  upon  and  made. 

And  fuch  perfons  are  either  a^ive  or  pajive^ 

1 .  An  a^ive  perfon  in  a  deed  is  he  who  makes  it,  or  gives,  grant j 
ei^fcofTs,  demifes,  releafes,  confirms,  parts  with,  covenants  or  promif^ 
any  thing  ;  or  (hortly,  he  who  malces  any  contrail  or  bargain  to  or 
any  other  to  do  or  not  to  do  any  thing,  and  is  named  according  to  tl 
contrail ;    as  the  donor,    grantor,  feoffor,  leifor,  releafor,  coafirou 
bargainor,  &c. 

2.  Kpqffive  perfon  in  a  deed,  is  he  to  whom  it  is  made,  aed 
takes  thereby,  who  is'likewife  differently  named,  according  to  the  fe 
i-al  natures  of  the  contra6ls  made ;  as  donee,  grantee,  feoffee,  IcIE^ 
releaffee,  &c. 

In  regard  to  the  parties,  two  things  are  to  be  particularly  obfei 
^i%,  their  capacities^  and  namesy  addition^  or  defcripiion, 

FirJ}^  As  to  their  capacities  ;  the  a^ive  perfons  who  make  any  d< 
fhould  be  perfons  able  to  do  it,  or  void  of  ail  impediments,  either  m 
nil  or  civil.  Of  which  vid.  fupra,  fee,  5.  And  the  paffive  perfoas 
whom  deeds  are  made  Hiould  be  no  ways  difabled  to  take  by  deed : 
which  vid.fupra,  foL  165.  fee .  6. 

And,  Secondly y  As  to  thenames  and  addition  or  defcriptioo  of  the 
ties,  it  is  requiiitethat  they  fhould  be  certainly  namtd  by  their  nametj 
b{)ptifm  and  furnames,  with  lawful  and  fufficitnt  additions  of  pl3< 
eftate,  degree,  myftery  or  occupation,   to  di{lingui/!i   them   from 
other  perfons  of  like  name,  whether  fuch  perfon  be  king^  prince^  da 
nrargvisf  early  vifcounty  haron  or  lord^  which  are  names  ot  great  ntjbili 
and  honour  2  or  he  be  a  baronet y  knight,  ef quire  or  gentleman y  which, 
a  dilHnftiou,  are  termed  names  of  lefs  nobility  or  honour ;  or  he  b< 
yeoman f  hu/handman^  artificer  or  labourer :  or  clfe  if  he  be  any  ccclcfizl 
cal  perfon,  as  archbifhopy  bijhopy  archdeacon f  dean^  perfon ^  xficar^  cl 

(a)  The  date  is  not  eflential  to  a  deed  :  for  if  it  has  nn  dare,  or  a  fal 
or  inipoffible  date,  the  deed  will  be  j»ood,  and  will  lake  *fIcClfn»nr»tnetic 
of  tlic  delivery.  Co.  J  iff,  6.  a.  2  G?.  5.  12.  2  i^c?//.  21. /.  41,  3  If  r.  i<! 
MCe/vi\  34  b,    Telv.  193, 


&c.  Or  if  It  be  any  corporation!  or  body  civil  or  politic,  having^  co- 
Tcot  and  common  fcal ;  as  bailiff  and  burgeffes,  mayor  and  comrmonal* 
tjr,  or  other  frsTtcmityt  &c.     Srr  the  Iqft  chapter ^  f  5>  7- 

The  names  and  dcfcriptions  of  the  parties  arc  generally  written  in 
this  manner:  this  Indenture  made^  8cc.  Between  A.  '^.  of  the  parifb  of 

—  or  of  S.  (a  town  or  noted  f  lace  J  in  the  county  of ^ent.  of  the 

we  fart ;  andQ,  D.  of  the  fame  place  ^  or  oftheparifh  of {5:c.  as  the 

cafe  is)  In  the  county  of yeoman  ^  of  the  other  part.     For  more  ex  am^ 

fh  xide  infra. 


(F)  The  Recital. 

A  Recital  is  the  fctting  down  or  report   of  fomcthinj  done  be-  Recital,  whar. 
fore. 
Ai  of  deeds,  wills,  &c.  fhewing  the  derivation  of  a  title  intended 
to  be  conreyedr  and  of  many  other  things.     Of  ^uhich  vide  infra,  tit. 

The  recital  ufually  follows  the  names  and  defcriptions  of  the  parties,  Where  placed, 
ibi:  Between  A.  B.  of  8cc.  and  C,  D.  of  See.     Whereat  oneV   S. 
itf/o/J  &c.  in  and  by  his  Iqfi  ivill  and  teflamentf  hearing  date  the  —  day 

qJ which  tuas  in  the  year ^  &c.  T  after  pay  itent  of  his  funeral  ex- 

penccs,  &c.  therein  particulatly  mentioned)  didgive^.  &c.  relation^  &c. 
dad  whereas  f  &c.  vide  infra* 

When  a  man  is  to  take  any  new  eftate  from  the  king,  of  a  thing  Where  nred- 
wbcreof  there  is  an  eftate  in  being,  there  the  former  eftate,  if  it  be  good  ful-,  or  not. 
sod  of  record,  muft  be  rehearfcd  and  recited  in  the  deed,  or  clfe  the  fe- 
cond  grant  will  not  be  good  ;  (a)  but  in  cafe  of  a  common  perfon,  there 
Beeds  no  fuch  recital ;  neither  wlien  a  man  is  to  derive  an  eftate  out  of  a 
fonner,  or  ailign  over  a  term  of  years,  is  it  needful  there  fhould  be  any 
rantal  of  the  former  eliate  in  being.  Shep,  Touch.  76.  Yet  it  is  fre- 
quently done. 

If  ooc  recites  or  rehcarfes  an  eftate  itiade  for  term  of  years,  and  then  Where  mifrft- 
I  after  grants  over  that  term  to  another,  and  miftaJccs  in  the  recital,  this  ^",'*'  ^'^'  '^^"''^ 
I  oiftake  may  make  all  void.  **  ^^'^^• 

Aiiii^erifaciat  comes  to  a  fhcriffto  levy  a  debt,  and  he  by  writing 
neites,  that  the  defendant  hath  a  term  of  years,  and  then  grants  over 
that  term  to  another,  and  miftakes  in  the  recital,  this  mifidke  mny 
iBtkc  all  void.     Thus,  if  a^ri  facias  comes  to  the  fheriff  to  Icvr  a  debt,  • 

I  and  he  hy  writing  recites  that  the  defendant  has  a  term  of  years,  and 
^>;x^ta  it  to  begin  1  Maii^  2  Jac,  when  in  a  truth  it  begins  tli^  20lh 
^^Aikgttfi^  and  then  fells  the  fame  term  ;  in  this  cafe  the  fale  is  void  ; 
l>ut  if  he  adds  thefe  words  in  the  deed,  and  all  the  interrfl  that  the  defen- 
^hadiu  the  land \  or  if  he  fcfls  it  for  a  certain  iiumlier  ofyeais 
^y  this  grant  may  be  good  notwlthftanding  the  mif  recital.  SLep. 
Touch.  74,  75. 

If  one  recites  a  former  Icafe  to  be  made  fuch  a  day  to  ^7*  ^'  2nd  tlien 
ottkeia  new  Icafe,  to  begin  after  the  end  of  the  former  Icafe,  and  uiif- 


W  As  t©  recitals  in  cafes  of  grants  from  the  r-own,  vh'.^  Vi  net's  Ahr. 
P^eroftatite  of  the  king  ^,  h.  ibid- 1-     2  ct  Baron  'J if.  Fret  o^ut*  vt  F. 

takci 
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takes  tiic  date  of  the  old  leafe ;  in  this  ca&  the  deefl  if  good  notwilli- 
flanding  the  mtftake.     Jbid*  75. 

If  one  grants  a  reverfiooy  and  id  reciting  the  leafe  in  poflcflioiiy  mlf- 
takes  the  date  of  it  only,  and  recites  all  the  red  truly;  this  will  not  hart 
the  grant,  namore  than  where  a  man  recites  that  fuch  land  came  to  him 
by  forfeiture,  and  then  grants  it  by  name^  for  in  this  cafe,  although*  it 
did  not  come  to  him  by  forfeiture,  but  by  furrender,  yet  this  miflakc 
will  n«>t  hurt ;  and  yet  in  cafe  of  the  king,  fuch  a  mif-recita!  may  make 
the  grant  void.     Sbep,  Touch,  75. 

If  I  grant  to  y,  S*  all  the  lands  in  Dale^  which  I  purchafed  from 
y.  D  or  which  came  unto  me  by  defcent  from  y.  S  or  I  give  all  mf 
^,oods  to  y,  Z).  which  I  have  as  executor  to  y,  D,  and  in  truth  I  have 
no  fuch  lands  or  gooi.s,  but  I  had  them  by  fome  other  -means,  or  of 
fome  other ;  in  thefe  cafes,  and  ()y  this  miflake,  the  deed  is  void ; 
but  if  I  grant  to  y.  S  all  my  lands  in  Daltf  by  name,  as  tVbUeam^ 
which  I  purchafed  of  %  D.  and  in  truth  I  did  purchafe  them  of  ano-. 
ther,  in  this  cafe  this  miltake  will  not  hurt  the  deed  ;  fo  if  I  grant 
twenty  loads'  of  wood  in  DaU^  in  the  great  wood  which  I  had  of  the 
grant  of  my  father,  and  in,  truth  I  had  it  not  of  the  grant  of  my 
father,  but  of  the  grant  of  another,  in  this  cafe  the  grant  is  void. 

Jtid.  IS-    , 

If  I  recite  by  my  deed,  that  I  am  poflefled  of  fuch  an  intereft  in  cer> 
tain  lands,  and  allien  it  over  by  the  fame  deed,  and  thereby  covenant  to 
perform  all  covenants  in  the  deed,  if  I  be  not  poflefled  of  fueh  intereft, 
the  covenant  is  broken,  (a)  L^^m.  caf;  164. 

A  rccilil 

{a)  Geneiallv  thft  recitals  in  a  deed  are  nor  a  nece(Tary  part  therpof  ei- 
tl  er  in  law  6r  equity*  I'hey  may  be  made  ufe  of  to  explain  a  doubt  as  to 
tb>  iiurnrior  an.!  meantnjr  of  the  part»f8;  but  they  have  no  clfedt  or  opera- 
tion.    Per  Holt  5.  Ch.Ca.  101.     Cem.  Dig-  Ttt.  Fart.  E.  1. 

A  recital  will  not  make  an  efloppel,  becaufe  it  is  no  dire6^  affii*maticn. 
Co.  Hit.  252.  h.    Finch's  Law  33.    1  f^e/it.  ^4. 

But  note,  the  diilind^ion  between  the  recital  of  a  faft  and  of  a  deed,  fj" 
.  the  former  is  binding,  and,  a?  part  of  an  agieerpent,  may  be  the  foundati- 
on of  nn  a6if^n  of  covenant,  and  confequently  of  a  decree  for  fpec  fie  per- 
icrrmance.  Exgiai  where  .^.  poiTefled  of  property  b^longing  to  his  wife 
lefore  marriage,  entered  in'o  article!*,  in  which  it  wras  recited,  that  v\herea» 
he  was  to  p.y  /?.  icooL  for  his  wife's  marriage  portion.  B,  covenanted  to 
fettle  certain  lands,  ^c.  It  w«i*  held,  that  although  ^.*8  wife's  property 
ill  ihe  hands  cf  j4,  was  only  320/.  yet  y^.  fhould  pay  the  \66oL  2  Eq.  Ca, 
^4br  S*,i,pL  I.  2  Freem.  Rep.  57.  So  where  A.  recited -in  his  deed  poll, 
*'  v>here/«-?  he  was  poiTefTed  of  certain  lands  for  years  of  a  certain  term,  he 
:  ifigned  the  fame  to  /  S.  wi'h  divers  covenants,  articles  and  agreements  in  . 
ihe  fume  deed  contained,  which  are  or  ought  to  be  performed  on  his  part,** 
The  recital  was  held  to  be  an  agrfcment  ;  for  though  a  recital  of  iifcif  is 
nothings  yet  bt\r\Y  joined  and  confidered  with  the  refl  of  a  deed,  it  i.«  mate- 
rial, for,  (igMinli  fuch  recital  he  cannot  fay  that  he  haih  not  any  thing  in 
the  term.  And  it  was  refolved,  that  if  ihe  affignor  ha  1  not  that  interett  by 
a  ^orid  and  law fui  conveyance,  the  obligation  to  perform  the  covenant?, 
li^reemenfs,  ^c.  in  the  d^ed  would  br  forfeiicd.  1  Leon.  122  //.  164.  So. 
if  a  deed  patiicularly  recifed,  be  made  ufe  of  as  a  faft  referred  to,  and  be 
inil-recited,  the  recital  will  be  void  as  a  reference' to  nothing,  and  cannot  be' 
iradc  good  by  a  dted  which  varies  in  the  fafl,  for  eOabliihin^  which  the 
need  15  referred  to,  'hough  aj^reeing  in  other  circumflance?.  As  if  a  leafe  is 
nuf  rrcifed  as  to  itsdaie,  and  then  thp  land  comprifed  therein  tsgranltd* 
hAtitiuutu  irom  the  eipiration  of  the  term  in  ihe  recited  leafe  for  ai  years, 

and 


A  recital  often  11  put  at  the  end  of  the  parceli ;  of  which,  vUlt 

(G)   Tie  Confideration. 

THE  coofideration    is    the    motive    or    caufe    why   a    deed  is  Confederation, 
made.  ^hat. 

It  may  be  of  moneyy  goods,  natural  affedlion,  5cc.  and  is  moft 
ooBUiMiily  and  properly  cxprefled  in  the  premiffes,  though  it  may  be 
pat  10  the  confeqaencey  and  in  fome  cafes  it  may  be  omitted,     i  Weft, 

If  in  the  premiCfes,  it  is  exprefTed  in  this  manner ;  TUt  Fridenture 
maJif  &c.  Between^  &c.  (Whereaiy  &c.  if  there  be  recitals)   Wilnejfeth^ 

thai  fvr  and  in  consideration  ofthefum  of pounds  of  lawful  firitifh  mo" 

mjt  by  him  the  f aid  C.  D.  to  him  thefaid  A.  fi.  in  hand  paid^  before  the 
fiaSng  and  deRvery  of  thefe  prefents. 

See  more  concerning  confiderationi  in  the  next  chapter,  where  each 
ibrt  of  deeds  are  particularly  treated. 


(H)  The  Recent. 

A  General  receipt  for  the  confideraticn  is  fufficient,  but  if  the  fum 
iilargc^  as  a  valuable  purchafefor  the  land,  there,  if  the  deed  is 
called  in  queftioni  whether  fraudulent  dr  no,  it  \z  abfolutely  neceflary  to 
pro?e  either  payment  of  the  money,  or  a  receipt  under  bsi^nd'  and  feal, 
or  elfe  iodorfed  on  the  back  of  the  deed,  i  Leon,  130.  Moore  ^o^. 
1  Le^s  508. 
The  receipt  for  the  confideratlon-money  is  ufually  contained  in  the 

deed  thus: Fot*  and  in  conjideration  of  the  fum  of founds  of 

kvrfui  money  of  Great  Britain,  by  him  thefaid  C  D.  to  him  thefaid  A.  B. 
«  band  paid, -before  thefialirtg  and  delivery  of  ihefe  prefents  ;  the  receipt 
thereof  be  the  faid  A.  B.  does  hereby  acknowledge^  and  thereof  acquit  and 
£jchargethefittdQ»  D.  bis  heirs ^  executors  and  adminiftrators. 


and,  onTerdt^.  a  fimilar  leafe  in  all  refpedVs  except  the  dace  19  fotmd,  but 
00  leafe  of  the  dft^e  menMoned.  Here  the  new  leafe  (hall  commence  from 
the  making,  a»  if  it  had  been  a  leafe  to  commence  from  an  impoffible  date. 
Aod  a  diAmflion  was  made  between  this  cafe  and  one  uhere  A.  makes  a 
leafe  to  B.  for  30  years,  tocoromenet  from  the  i(l  oi  March^  and  then  A, 
reciriiig  the  former  leafe  lobe  made  the  iftofAf^y^,  for  30  year?,  makes 
snother  leafe  to  commenceyrom  the  eml  of  b*s  leafe  |  for  in  rhe  latrer  cafe 
the  leafe  (hall  commence  after  the  former  end?.  So,  if  in  the  former  cafe, 
tHefirli  leafe  had  l>een  mif  recited,  and  then  the  land  ^ranred  for  21  years 
sfter  the  firll  IcJTtes  inter  eft  determined^  it  had  beci?  good  for  *i  years  after 
that  leafe  ended,  notwithflanding  them  if  recital.  \  Ventfii%i,%^.  i  Le^. 
254.  >Sid,  460,  461.  Carter*  147.  «  Keb,  34 1,  480,  514,  611,  654,  673* 
And  if  One  make  a  leafe  habendum  a fefto purificationis^  and  then,  reciiif)); 
bf  bis  deed,  that  he  had  made  a  leafe  to  commence  afeflo  annunciaiioni%y 
t^mthe  reverfiim,  this  is  a  good  grant  (  for  in  the  grant  of  the  leverfioiu 
^e  mif-reci^l  of  the.  particular  efiate  is  not  material  in  the  cafe  of  a  com« 
<&on  pcrfoo,  fo  long  as  he  has  a  reverf;on  is  him.    Hob,  129. 

Yet 


3i8 


takes  tlic  date  of  the  old  leafe  ;  in  thit  cafe  the  deed  is  good  notwllikfi 
Handing  the  miftake.     Jbid',  75.  < 

If  one  grants  a  reverfion,  and  id  reciting  the  leafe  in  pofTcfiioo,  mif*i 
takes  the  date  of  it  only,  and  recites  all  the  red  truly;  this  will  DOtbmt^ 
the  grant,  namore  than  where  a  man  recites  that  fuch  land  cametohiiaj 
by  forfeiture,  and  then  grants  it  by  name,  for  in  this  cafe,  althougfati^ 
did  not  come  to  him  by  forfeiture,  but  by  furrender,  yet  this  minal 
will  n()t  hurt ;  and  yet  in  cafe  of  the  king,  fuch  a  mif-recital  may  mai 
the  grant  void.     Shep,  Touch*  75. 

If  I  grant  to  y,  S*  all  the  lands  in  Da!e^  which  I  purchafed  fr 
y.  D  or  which  came  unto  me  by  dcfccnl  from  y^  S  or  I  give  all 
^,oods  to  y.  D.  which  I  have  as  ezecator  to  y.  D.  and  in  truth  1  hai 
no  fuch  lands  orgooi.s,  but  I  had  them  by  fome  other  means,  or  i 
feme  other ;  in  thefe   cafes,  and  by  this  miftake,  the   deed  ii  voidj 
but  if  I  grant  to  y,  S  all   my  lands  in  Dalef  by  name,  as  fV^ 
which  I  purchafed  of  ^.  D.  and  in  truth  I  did  purchafe  them  of  noi 
ther,  in  this  cafe   this  mittake  will  not  hurt  the  deed ;  fo  if  I  gr 
twenty  loads'  of  wood  in  JDaltf  tn  the  great  wood  which  I  had  of 
grant  of  my  father,  and  iu,  truth  I  had  it  not  of  the  grant  of 
father,  but  of  the  grant  of  another,  in  this  cafe  the  grant  is 

itiJ.'JS' 

If  I  recite  by  my  deed,  that  I  am  pofleifed  of  fuch  an  intcreft  ia  cer^ 

tain  lands,  and  afll^n  it  over  by  the  fame  deed,  and  thereby  covenant 

perform  all  covenants  in  the  deed,  if  I  be  not  poflefied  of  fuch  intcrc 

the  covenant  is  broken,  (a)  Leon,  caf;  164. 

A  rcclt 

{a)  rjeneiallv  the  rccitaJ*^  in  a  deed  are  not  a  neccflary  part  th^r^ofe* 
tl  er  in  law  6r  equity*     I'hey  may  be  made  ufe  of  to  explain  a  doubt  as 
the  iiUf-ntior.  ^u{  meaning  of' the  parties;  but  they  have  no  etfe6t  oropc 
tion.     Per  Holt  5.  Ch/Ca.  loi.     Com.  Dig-  Ttt  Fart,  E.  1. 

A  recital  will   not  make  an   eOoppel,  becaufc  it  is  no  dire6^  affitmatii 
Co,  lift.  251.  /».    F'tncKs  La'W  33.    1  l^ent,  S4. 

Bur  notc»  the  diHin^^ion  between  the  recital  of  a  fa^  and  of  a  deed, 
the  former  is  binding,  and,  as  pan  of  an  agieement,  may  be  the  fbundati 
onofana^tiN)  of  covenant,  and  confequently  of  a  decree  for  fpec  fie  pe 
ittrmance.  ExgiOi  where  ^.  polTefled  of  pr©p*'rty  b^longlng  to  hi«  •! 
1  e fore  marriage,  entered  in»o  article?,  in  which  it  was  recited,  ihat  where 
he  was  to  p.y  H,  icooiL  for  his  wife's  marriage  portion.  B,  covenanted 
fettle  certain  Unds,  Kc.  It  was  held,  that  although  ^.'s  wifeV  properi 
in  the  hands  of  A.  was  only  320/.  yet  y^. fhould  pay  the  lodo/L  2  Eq,C 
Ahr  (isi*pl*  I.  2  Freem.  Rep.  57.  So  where  A.  recited -in  his  deed  poi 
*'  \»here/«^  he  was  poflTeded  of  lertain  lands  for  years  of  a  certain  term,  I 
:  ir:^ned  the  fame  to  /  S.  wlthdiverscovemints,  arciclet.  and  agreements! 
the  fame  deed  contained,  which  are  or  ought  to  be  performed  on  hip  part.' 
The  recital  was  held  to  be  an  agrrement  ;  for  though  a  recital  of  iifc-f  f 
nothing,  yet  beinir  joined  and  confidered  with  the  reft  of  a  dred,  it  i^raate 
rial,  for,  ag;iinil  fuch  recital  he  cannot  fay  that  he  hath  rot  any  fhini;  * 
the  term.  And  it  was  refolved,  that  if  the  allignor  ha  1  not  that  m^ereS 
a  j[0(A  and  lawfm  conveyance,  the  obligation  to  perform  the  coTenani^ 
»ereements,  ^c.  in  the  d'-ed  would  beforfeiicd.  I  Leori'  121  pL  164.  *^'^ 
if  a  deed  pariiculai  ly  recired,  be  made  ufe  of  as  a  fa<ft  referred  to,  and 
mil-recited,  the  recital  will  be  void  as  a  reference  to  nothing,  andcannotM- 
niade  good  by  a  dted  which  varies  m  the  fa61,  for  eftablifnin^  which  rhaj 
aeed  is  referred  to,  'hough  aijreeing  in  other  circumftance?.  As  if  a  Jeafei*^ 
mifTfci-ed  a?  to  iisdaic,  and  then  thp  land  comprifed  therein  is  granui 
h^iLih^un,  Irom  the  eip^raiion  of  the  term  in  ikc  recited  leafe  for  ai  J"", 

and 


lo  a  Rdeafe  the  words  remifey  reUafe^  and  quU*cIainif  are  pfoper  in  t 
rdnfe;  they  are  Littfeton*s  words  tn  §  445. 

Bat  there  are  other  words  of  releafe,  as  remmciare  &f  acquietare* 

So  h'kewiTe  if  the  le{for  ^on/i  to  the  leiTee  for  life,  that  he  Jhatt  bi 
Sfciarged  of  the  renty  this  is  a  good  releafe.  LUt.  §  532*  Co,  Litt. 
264.  h. 

In  a  Confirmation^  confirmav'h  ratjficavt ;  or  Have  granted,  ratified 
and  confirmed;  and  by  thcfe  prefeots  Do  grant ,  ratify  and  eonfirm  unto 
(ihefdd)  C.  D.  (of,  &C.J 

The  word  demife  may  amount  to  a  confirmation.  Litt»  Rep»  ifo* 
Co.  Litt,  301.^. 

The  words  dedi  eonce/fi  are  as  good  as  the  word  confitmavi,  and  work        ' 
without  Uttrry  of  feifih.     Litt.  Ten.  $531*     Litt.  Rep.  2  70.     Co.  Litt. 
lo\,h»    2  Sand.  96,  27. 

fV#,  th^t  the  lefTee  for  years  (hall  have  for  his  life,  is  a  good  coofir« 
matiofl.    Litt,  Rep.  270.     Co,  Litt,  301.  ^. 

In  a  Surrender.  Have  granted  and  furrendered;  and  by  tbefe  pre« 
fents  Do  grant  andfurrender  to.  Sec. 

In  an  jffftgnment.  Hath  granted,  bargiuned^  fold,  a/figned  and  fet 
vver;  and  by  thcfe  prefents  Doth  grant,  bargain,  fell,  affign  and  fet 

For  more  relating  to  words  required  by  law.  la)  Videfupra* 

(K)  The 

(«)  If  it  be  clear  rhat  it  was  the  intent  of  him  that  make«  a  deed,  that 
the  eftate  as  limited  fhould  pafs  thereby,  the  deed,  if  pofTible,  (hall  be 
fo  conflrued  as  to  pafs  it,  although  it  want  formal  words.    2  Roll.  Abr* 

And  every  man  may  ufe  hi«  deed  as  Jje  pleafes.  Therefore,  if  a  man, 
br  deed  inrolled,  bargain  and  fell  an^acre  of  land,  and  he  h^s  but  a 
reveKion  in  it,  depending  upon  an  eOate  for  life,  the  reverfion  (hall  pafs* 

If  a  man  make  a  leafe  for  twenty- one  years,  to  commence  prefently, 
tndtheirfTee  enter,  and  afterwards  the  fame  day  the  leflbr  makes  a  new 
Jeafc  by  de-ed  poll  ro  a  ftranger,  for  rhe  lame  years,  or  for  a  leffer  time* 
ti^«re,  if  the  firfl  leflee  atrorn,  the  fecond  leifce  (hall  have  the  reverfioa,  and 
the  rcMt  referved  on  the  firll  leafe  ;  for  in  the  demife  of  the  land,  the  rever- 
^i^iihaU  pafs  with  atrornmcmr,  tho  igh  the  polTtflion  cannot:  for  though  the 
^H  poll  fpeak  of  a  prcfent  leafe  for  years  of  the  land,  yet  the  party  may 
«^eit  as  a  grant  of  the  reverfion,  if  he  will,  but  otherwife  it  would  be,  if 
rfae  deed  were  by  parol  or  no  attornment  obtained.  Hutt.  105.  tlovid, 
Comm,  433. 

If  a  man  doth  covenant  and  grant  that  J*  S.  (hall  have  his  land  until  wL 
be  levied;  or  if  he  doth  covenant  and  grant  that  he  (hall  have  his  land, 
this  will  amount  unto  a  leafe  of  the  land  until  the  10/.  be  paid.  3  Bujfim 
S51. 

So  a  licence  to  another  to  hold  his  land  amounts  unto  a  leafew  Ihid,  Con* 
ira^  if  a  man  doth  covenant  xofuffer  J.  S.  to  enjoy  his  land  for  ^ve  years; 
fwthis  has  been  rcfolvcd  to  be  no  leafe  for  years,  being  but  **  tofuffer^ 

f  which  refts  only  on  the  will.    IbiJ. 
A  command  to  occupy  may  be  pleaded  as  a  leafe.    On\ien  iti.    11  H.  6^ 
35- 

So  if  words  be  ufcd  that  prove  an  affent  of  the  tenent,  that  he  in  the  re- 
verfion ihall  have  theeftate  ;  that  will  be  a  (urrender  without  exprefs  words 
.  of  furrendcr  ;  for  a  man  may  furrender  by  thcfe  words  remifit  or  re/jgna^it, 
beeaufe  the  words  are  not  material  if  there  be  fub(!ance. 

If  lelTee  for  life  ikys  to  his  lefTor,  you  (hall  enter,  I  will  that  yoo  (hall 
have  this  land }  this  is  a  good  furrender.    ^E.  |  Pt.  14.   40  jM  pi,  i<.    So 
Vol.  I.  A  a  if 

[ 
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(K)  The  Things  granted  or  cfmveyed* 

AS  to  the  matters,  things  and  facU^  of  which  iaftrumenti  are  to  be 
madcy  1  have,  in  the  laft  chapter^  §  8.  made  a  copious  diriiioOf 
and  in  ^  9.  treated  of  apt  words  required  by  law  to  exprefs  thofe  things, 
therefore  lefs  it  neceflary  to  be  nv^ntioned  here. 

I  beiDg 


if'a  termor  af^ree  that  he  in  the  reverfion  (hall  make  a  feoffment ;  that  is  a 
furrender.  afj  H.  8.  Dyer  33.  Leffee  for  life  is  content  that  he  in  the  re- 
verfion  (ball  have  his  land  and  his  tntereO,  that  is  a  furrender.  Dyer  251, 
252.  So  if  u  grantee  of  a  rent  furrender  the  deed,  that  is  a  good  furrender 
of  the  rent.     14  M  8.     /.«;.  6. 

Bur  if  the  dilfeifor  and  diifeifee  bargain  and  fell  land,  although  it  be 
without  inrolment  by  the  bare  delivery,  a  confirmation  by  the  difleifee;  yet 
the  deed  (hail  not  have  operation  until  the  inrulment  whereby  it  ihall  paft 
the  ellate  from  the  diffeifor.    Lane  38. 

The  word  Di M  isi  will  amount  to  a  confirmation.  Co.  Litt.  301 .  h.  and  it 
mdy  be  applied  not  only  to  a  leafe  for  life,  but  alfo  to  a  gift  in  tail,  and  ta 
an  edate  m  fee.    Ibid' 

A  father  by  indenture,  in  confi  leration  of  love  which  he  bore  to  his  foD, 
and  for  natural  affection  unto  nim,  bargained  and  fold,  gave,  granted  and 
confirmed  land  unto  htm  and  his  heirk  The  deed  was  inrolled.  And  it 
was  held  that  the  land  (hould  not  pafs  thereby,  unlefs  money  had  been  paid 
or  the  eflate  executed  i  for  the  ufe  (hould  not  pafs.  But  the  fon  being  thea 
in  poUeilRoni  it  was  held  to  enure  by  way  of  confideration.  Cr<k  Jot.  127* 
pi.  17"  • 

Tenant  in  tail  by  indenture  by  words  of  barg^iin  and  fale,  without  the 
Avords  ded't  et  conccffi,  conveyed  lands  to  the  ufc  of  A,  in  fee,  and  there  was 
in  the  fanr»e  indenture  a  letter  of  attorney  to  make  livery,  which  was  madt 
accordingly.  And  ic  was  adjudged  a  good  feoffment  well  executed  by  tbe 
livery,  notwithfbnding  that  the  words  of  the  conveyance  were  only  hj  bsr* 
gain  and fafe.     \  Leon.  25.  ca.  3?. 

The  words  G I  YBybr  MONEY,  GR^KTybr  MONEY,  CONFIRM /br  MO* 
KRY,   AGRBR  /or  MONEY,  CO  VB  HA  NT/or  MOKE  Y,   if  the  deed    be  diftV 

inro  ted,  paf^  lands  bo  h  by  the  Oatute  of  ufes  and  by  the  flatutes  of  inrolll 
ments*  as  well  as  the  worcf-s  bargain  and  fell.  3  Leon,  16.  ca.  39.  1  /jbf* 
672.     Poph.  4^. 

And  ali'miugh  no  v  ^luable  confuif-ration  be  exprefTed  in  the  indenture,  yet 
>f  any  VI ere  given,  it  m;iy  be  averred,  and  the  land  will  fulhciently  pais, 
a  In/i .  67-2. 

1  hou^h  thf^re  be  a  letter  of  attorney  to  deliver  fcifin,  and  the  deed  be 
vith  a  v\arranty,  vet  if  livery  he  not  made  until  after  inrolment,  the  deed 
HJU  operate  as  a  bargain  andi  fale,  and  not  as  a  feuflTment.     3  Leon,  16.  ca. 

39. 

^eere^  If  the  letter  of  attorney  be  within  the  deed  or  covenant  to  make  \ 
livery  I  for  the  intention  of  the  pnrties  being  the  principal  foundation  of  the 
creation  of  ufes,  \i  bv  any  claufe  it  appears  that  the  intention  of  the  parr.cs  5 
vas  to  pafs  it  in  (x>(fe(rion  by  the  common  law,  tliere  no  ufe  will  arife.  a  UjK  > 
671.     Poph.  49. 

But  if  a  man  bargain  and  fell  his  reverfion  after  a  tenancy  for  life,  by 
woTits  of  bargain  and  fale  only,  and  the  deed  is  not  inrolled  within  the  fix 
months,  but  afterwards,  the  tenant  for  life  doth  attorn,  yet  notwiihfbndirg 
that,  the  reverfion  (hall  not  pafs ;  becaufe  "  bargain  and  felt*  are  net  apt  ^ 
words  to  make  a  grant.  Godb,  7.  But  if  the  deed  be  enrol  led  ^  the  grantee 
may  ufe  it  as  a  grant  of  the  reverfion  with  attornment.  Skep,  P,ac.  CovnJ, 
1  f  a.  So  a  leafe  and  releafe  cannot  be  pleaded  as  a  grant  of  a  rerer^^ 
Noy,  66» 

And 
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I  being  now  come  to  that  part  of  the  preraifies  where  the  things  con- 
^  veyed  are  named  and  defcribedy  it  may  be  proper  to  make  the  following 
I  obfcTTations : 

And  note,  a  diftin^ion  between  deeds  in  «vhich  words  are  ufed,  that  arei 

hrge  and  have  a  general  extent,  and  deeds  in  which  fuch  words  as  have  £t 

proper  and  particular  application  are  ufed.    The  former  fort  may  contain 

I  the  latter  as  obdi  or  concbssi  may  amount  to  a  grant,  a  feoflfment,  a 

gift,  a  leafe,  a  releafe,  a  confirmation,  or  a  furrender.    To  either  of  which 

parpofes  the  party,  to  whom  the  deed  containing  them  is  made,  may  ufe 

I  them  at  his  ele6)ion.    But  fpecial  deeds  in  which  words  having  a  proper  and 

]farticularappltpitionon1y  are  ufed,  cannot  be  made  ufe  of  but  accordiiieto 

dieir  proper  object ;  and  therefore  a  releafe,  furrender,  confirmation,  &c. 

^  cannot  amount  to  a  grant,  &c.  nor  a  furrender  to  a  confirmation,  or  releafe, 

J&c.becaufe  thefe  are  proper  and  peculiar  manner  of  conveyances,  and  are 

Jdefiined  to  a  fpecial  end.    Shep.  Toucb»  87,  88.    Co.  Lift,  301.  b.    So  the 

I  words  bargain  and  fell,  without  words  of  gift  or  grant,  will  not  operate  by 

way  of  releafe  to  carry  the  reverfion  to  tenant  for  years  by  way  of  releafe. 

Moore  34.  ca.  1 1 3. 

A  bargain  and  Tale  by  deed  enrolled  from  one  jointenant  to  his  companion 
tnnres  by  way  of  releale  %  for  by  whatfoever  means  one  jointenant  bomes  to 
jiheeflare  of  his  companion  by  his  a^,  it  fhall  enure  by  way  of  releaf*.  J^ 
■$•  and  S,  Si  feme  fole  were  jointenants  for  life,  A.  takes  a  hufband,  who,  by 
"~e,  grants  to  J.  S.  "  tenementa  pradiSia  et  tolum  et  quicquid  habtnt  pro 
mino  nj'tttr  otS»  et  ii/a  ei  reddidit  habendum,  to  him  and  his  afligns  for 
life  of  i9.  and  warrants  it  to  him  and  to  his  heirs,  during  the  life  of  1^." 
thequeOion  was,  whether  this  grant  by  fine  (hould  enure  by  way  of  re- 
fe,  or»  by  grant  of  the  eftate  and  feverance  of  the  jointure  of  the  moiety, 
that  this  ellate  (hould  endure  during  the  life  of  S»}  And  refolved  that  it 
Id  enure  bv  way  of  releafe,  and  not  to  grant  the  eftate.  Cro.  Car*  695. 
'vsde  21  H.  6,  43.  0*-Men  102.  where  it  is  faid^  thatif  one  jointenant  en- 
'another,  it  fhall  enure  as  a  confirmation. 
And  where  one  jointenant  granted,  bargained,  fold,  afligned,  fct  over, 
'  confirmed  to  two  others,  all  his  right,  ellate,  title,  intereft,  claim,  and 
and,  in  the  land  held  in  jointure,  and,  on  fpecial  verdiA,  the  jury  found 
'conceffit^  yet  the  court  adjudged,  quod  relaxavit,  that  being  the  pro • 
conveyance  for  one  jointenant  to  pifs  his  eftate  to  another,  a  I^v» 
97.  3  Cro*  3 14.  Sid.  452.  a  Keb.  641.  2  RolL  86.  i  Inft.  264.  b. 
a» 
But  if  the  party  had  pleaded  quod  concejfit  it  had  been  bad  ;  becaufe  eve* 
perfon  mull  plead  his  deed  as  it  operates,  and  according  to  the  rules  of 
w}  but  it  is  oiherwife  of  a  verdic>.  Ibid  But  note  the  diflindlion 
ween  pleading  that  which  is  falfe  in  effed,  and  pleading  a  deed  as  it  is 
rded  \  for  the  latter  feems  fufficient.  Vide  2  Vent.  261,  266.  et  Fox's 
't%Rep, 

And  one  deed  of  one  and  the  fame  thing,  by  one  and  the  fanoe  perfon, 
one  and  the  fame  perfon,  at  one  and  the  lame  time,  may  enure  to  two' 
veral  purpofes. 

Tbu<  if  a  perfon  demife  his  re6)ot7  to  his  patron  for  years,  and  the  pa- 
n  ailign  it  over,  and  the  leafe  is  confirmed  by  the  bifhop  ;  the  aflignmenc 
grant  of  the  leafe  by  the  patron  imports,  as  well  a  grant  of  the  term  as 
'ee,  as  a  confirmation  of  the  term  as  patron.    So  if  tenant  for  life  grant  a 
tcharge  to  him  in  reverfion  in  fee,  and  he  by  deed  grant  it  over  to  ano- 
r  and  bis  heirs  ;  the  latter  is  a  good  grant  and  confirmation  alfo  to  make 
rent  good  for  ever.    And  if  a  difTeifor  make  a  leafe  for  life,  the  remain  - 
to  the  difleifee,  and  the  diifeifee  grant  the  remainder  over,  it  is  a  good 
Bt  and  confirmation  alfo.    5  Rep.  15.  a,    Co.  Lift.  302. 
So  a  furrender  to  the  grantee  of  a  reverfion  by  the  tenant  of  thejparticular 
btefliall  enure  fiift  as  an  attornment,  and'  afterwards  as  a  Surrender. 
^fiwens6. 

^  A  a  2  And 
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FirJIf  AU  that  la  conveyed  muft  be  fet  down  ;  for  if  aay  thing  more 
be  put  down  in  the  bMbendwn  than  is  in  the*graQt  in  the  preaiSei  of  the 
deed,  it  will  not  pafs. 

And  if  a  devifee  enter  into  a  term  devifed  fohini  without  confent  of  the 
'  executor,  by  which  entry  he  is  a  diffeifor,  and  afterwards,  he  grant  hrn  right 
and  interert  to  the  executor  \  this  is  a  good  grant,  and  wiH  enure  firft  aatbe 
agreement  of  th«t  executor,  by  the  acceptance  of  the  grant,  that  the  deril^ 
has  the  term  in  him  as  a  legacy  And  fecondlf ,  the  deed  will  have  ope- 
ra r  ion  by  way  of  grant  to  pafs  the  eftate  of  the  devifee  to  the  eaecutor. 
JbiJ. 

And  fuch  a  deed  may  enure  to  three  feveral  purpofes.  Thu?,  where  i^. 
being  tenant  for  life,  the  remainder  in  tail,  levied  a  fine  ykr  Konufanctii 
droit  come  ceo  of  the  land  to  the  ufe  of  hirafe'if  in  fee,  and  afterwards  joined 
in  ^feoffment  with  him  in  retiainder,  and  made  a  letter  of  attorney  to  gite 
Hvery  :  it  was  holdeu  that,  firft,  it  was  an  entry  for  the  forfeiture,  then  the 
feoffment  of  him  in  remainder,  and  the  confirnution  of  the  tenant  ^r  life, 
Shet,  Pracn  Counf.  i  a  i .  ^A  4 1 . 

And  a  deed  may  enure  at  one  period,  in  one  manner,  and  at  another  pe* 
riod,  in  ano'her  manner.  As  where  tenant  for  life  and  the  remainder-mao 
in  fe^y  bv  d^trd  in-lented,  join  in  aieafe.  This  is  the  leafe  of  tenant  fbr 
life,  during  his  life,  and  the  confirmation  of  him  in  remainder,  buta^r 
the  death  of  tenant  for  Ife,  then  it  is  the  keafe  of  him  jIn  remainder,  and 
the  confirmation  of  the  other.  6  Co,  fol.  15.  Trepori*s  cafe.  Dyer  *j4,  t35, 
Co.  Lift.  45  <j. 

And  the  Time  kiitd  of  ^afTurance  may  onerate  different  ways,  accordiitt 
f  the  manner  in  which  it  is  etie^ed*  Therefore,  if  tenant  for  life,  aoi 
the  firfi  remainder  man  in  tail,  make  a  feoffment  by  deed,  it  is  no  dif« 
continuance,  but  it  is  taken,  that  each  gave  what  he  lawfully  anight,  a»i 
eiiu«e<,  firO,  as  a  grant  of  him  in  remainder,  and  afterwards,  aa  a  grant  I 
of  tenant  for  life;  bu\  if  the  feoffment  be  without  deed,  then  it  cn*| 
ures  as  the  furrender  of  tenant  for  life,  and  the  feofiTment  of  him.  ia 
remainder.  iCi?.  7^.  S/icp.  Prac,  Counf  i%6.  c^fe  ^6$,  1  G9. 46.  ^.  f/vi^ 
Co.  /.;>/.  45 » 

if  feveral  conveyances  b«,  and  both  executory,  and  one  of  them  may 
t.nke  effeft  in  one  wav,  and  the  other  in  another :  Ex  Gra*  one  under  the 
flatute  of  ufes.  and  the  o'her  at  common  law  :  the  perfon  to  whom  the  con- 
veyance  is  m:ide,  mav  eledb  which  way  he  will  take.   But  if  the  one  convev* 
ance  be  executed,  and  the  other  executory,  there  the  thing fball  pafs  bj  the 
executed  conveyance,  and  the  executory  one,  when  compTeated,  comes  toe 
late.     Thu?,  where  lands   were  given,  granted  and  leafed,  bargained  and 
fold  to  divers  perfons  fbr  years,  the  lefTee  had  his  eledtion,  either  to  take  by 
the  bargain  under  ihe  (latute  27  ff.  8.  or  by  demife  at  common  law.     But  if  I 
a  bareain  be  of  land,  and  before  inmlment  the  bargainee  take  a  feoffioent.' 
this  will  defeat  the  inrolment  *,  for  tha  taking  the  delivery  which  is  esenit- 
ed,  defiroys  the  ufe  that  piiTes by  the  bargain  an4 fale..  So  if  meffuagesiAl 
the  c\ty  of  Lone/oUt  (which  pafs  by  the  cufiom  without  inrolment)  be  bar-' 
gained  and  fold,  and  then  a  recovery  be  fuffered  of  them,  and  afterwards 
livery  of  feifm  made ;' the  metfuages  pafs  by  the  bargain  and  fale,  and  not 
by  the  liverv.    Teli;.  iiS,  144- 

So  where  ^.  by  deed  gave,  granted,  and  confirmed  for  money,  &c  >U- 
bendum  to  the  feoffee,  with  warranty  againll  A.  and  bis  heirs,  and  there  was 
a  letter  of  attorney  to  make  livery  of  feifin ;  and  the  deed  was  enrolled  with- 
in one  month  after  the  making  of  it,  and  livery  of  feifm  was  made  af  er- 
wards  :  It  was  held  that  the  conveyance  operated  by  bargain  and  fa'e,  and 
not  by  feoffment,  becaufe  the  livery  came  too  late  after  the  inrolment. 
And  if  he.  in  leverfion  upon  a  leafe  for  years,  grant  his  reveifion  to  bis 
jeflee  for  years,  by  the  words  dedi^  concejjft^ftoffavi^  and  a  letter  €%f  9U 
tomey  be  made  to  make  livery  of  feihn  ;  the  donee  cannot  take  by 
the  livery,  for  that  he  hath  the  revcrfioo  prefently  by  tbe  grant.  5  Lew. 
16,  17. 

Yet, 


SeamJlyf  The  things  conveyed  (hould  be  fet  down  in  order. 

1 .  The  more  worthy  things  before  the  Icfs  worthy :  as  a  manor  before 
a  wi^uagef  a  meffuage  before  kmd^  arable  land  before  meado^^  and  a  mra^ 
dow  hcfoTtfqfiurf,  &c. 

2.  General  ' 

Yet,  If  one  having  a  manor  to  which  an  adyowfon  is  appendant,  make  a 
feoffment  by  deed  of  the  manor  cum  pert inent its ^  andl  deliver  the  deed,  but 
make  no  livery  of  feiiin  ;  albeit  the  deed  by  itfelf  be  fufficient  to  pafs  the  ad- 
vowfiMi,  yet  becaufe  the  party  intends  not  to  pafs  it  in  grofs.  but  as  appen- 
dant, if  the  manor  pafs  not,  the  advovifon  in  grofs  or  fole  (hall  not  pafV. 
KtA  the  reafon  is.  that  when  an  a6l  is  indifferent,  it  (h^Ii  be  taken  accord- 
ing to  the  intent  of  the  parties.  Shcf.  Prac.  Con  of.  286.  Et  'vid.  %  Infi.  6'j2, 
Hence  it  isobfervable,  thataswell  in  the  cafe  of  common  law  convtyance*^ 
asof  conveyance^  through  the  medium  of  ufes,  the  intention  governs  where 
(he  matter  reds  on  eonftru^ion,  and  is  not  efleJSed  by  immediate  operation 
pf  the  inftnxment  itfelf. 

But  if  the  intent  be  to  pafs  the  thing  granted,  if  there  be  any  word  in  a 
deed  fufficient  to  carry  it,  the  law  will  give  effefl  to  it.  Therefore,  where 
oae  being  tenant  for  life  of  land  in  right  of  his  wife,  he  in  the  reverfion  a/i* 
tmti,  bargained,  and  fold  the  land  and  reverfion  to  him  and  his  heirs  for 
money,  and  the  deed  had  not  in  it  the  word  *'  grant,**  and  was  not  enrol- 
ed widiia  fix  months  t  it  was  rcfolved  that  the  reverfion  pa  fled  by  the  wont 
•*  aliijf*  with  attornment.    Cro,  Jar,  1 10, 

And  the  law  iscuriou«,  and  almoft  fubtilizes  to  devife  reafons  and  means 
\  to  make  affurances  and  deeds  enure  according  to  the  juH  intent  of  parties, 
;  and  to  avoid  wrong  and  iHury,  which,,  by  abiding  by  rigid  rules,  may  be 
;  wrought  out  of  innocent  ff6b«  And  therefore,  if  tenant  for  life,  and  he  in 
;  10  remainder  in  tail,  make  a  feoffment  by  deed,  this  is  no  difcontinuance, 
;  aar  does  it  diveO  the  reverfion  or  remainder  depending ;  becaufe  it  amounts 
bat  to  a  grant  of,  and  gives  a  fee  determinable  on  both  their  eHates,  and  no 
;  abfolute  fee  from  one  nor  both,  whatfoever  the  words  may  import.  And 
I  therefore,  although  he  in  the  remainder  dies  without  iflue,  the  feoffee  (hall 
I  enfoy  it  during  the  life*  of  tenant  for  life.  And  this  confirudion  works  by 
jfifiit*  whereas  any  other  con  ft  rudion  would  work  by  wrong,  which  the  law 
I  Will  not  admit,  if  that  which  works  by  right  mav  any  way  (land.  And 
b therefore,  as  thefe  eftates  may  fubfi^l  feveral  without  forfeiture,  the  law 
iftail  marihal  them  accordingly  when  united.  So  where  tenant  for  life,  and 
[kein  remainder  in  tail,  join  in  a  fine  come  ceo.,  ^c:  this  makes  no  difconti- 
i  nuance  either  of  the  intail,  or  remainder,  or  reverfion  ;  becaufe  theconflruc- 
^tknion  this  aflurance  is,  that  each  of  them  gives  only  what  he  may  Irtwfully 
i  i^ve,  viz.  the  tenant  for  life  his  eilate,  and  the  tenant  in  tail  a  feefimplct 
'  vetemninable  on  his  eftate  tail,  and  fo  works  nc  difcontinuance  or  forfei- 
tart  t  for,  to  avoid  thefe,  the  law  conflrues  it,  firft  to  be  the  grant  of  him  in 
lenuinder  in  tail,  and  afterwards  the  grant  of  tenant  for  life.  And,  on 
the  death  of  tenant  in  tail  without  iflue,  the  law,  following  up  the  prlnci- 

Ce,  feparates  the  eAates  again  in  feifin  of  the  conufee,  and  the  conufee  that 
id  before  a  fee  made  up  of  both  the  eftates,  has  but  an  eftate  for  life, 
there  having  been  no'  difcontinuance  or  change  of  the  reverlion  by  the  par- 
tics,  but  a  lawful  giving  of  their  eftates  and  no  more*.    So  where  a  fine  was 
kvied  by  tenant  for  life  and  he  in  the  leverfion,  (the  latter  beinj;  w  ithin 
a|e)  and  the  reverfioner  brought  a  writ  of  error,  the  fine  was  refierved  as  to    . 
kim  in  the  reverfion,  but  not  as  to  the  tenant  for  life  ;   for,  though  the  co* 
nufee,  while  the  fine  flood,  had  but  one  eftate,  the  eflate  for  \£e  being  con- 
founded in  the  fee,  yet,  upon  its  reverfal,  the  law  feparates  the  twoeftates 
ef  which  that  iscompofed,  'viz.  that  of  tenant  for  life,  and  that  of  tenant  in 
tail,  eztra^ine  the  one  from  the  other,  and  relloies  ro  the  infjpt  the  re- 
mainder that  he  gave,  leaving  the  eftate  for  life  in  the  conufee.    So  if  an 
iB&nt  tenant  in  uil  in  poifelTion,  and  he  in  remainder  for  life  join  in  a  fine, 
and  the  infant  reverfe  tne  fine,  yet  the  remainder  for  life  (hall  veft  with  the 
conufee.    Upon  the  fame  principle,  if  tenant  in  tail  inpolfcffion,  and  tenant 
for  life  in  remaimler,  join  in  a  nne  in  fee,  this  woiks  no  difcontinuance  to  ■■ 

drown 
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t.  General  things  before  fpecial  things. 

3.  Particular  things  after  this  order :  (i)  a  melFuage,  (2]atoft| 
(3)  a  mill,    (4)  barns  and  out-butldings,  (5)  gardens,  (6)  orcba 
(7)  arable  land,  (8)  meadow,  (9)   pafture,  (10)  wood,  (11)  fi 
and  heath,  (12)  conimons  and  rents. 

This  is  not  necefTarily  required,  for  a  deed  may  be  good  in  law  if  tb( 
be  otherwife  placed. 

Thirdly,  If  there  be  a  certainty  in  the  thing  granted,  as  itisdefc 
ed,  and  it  can  by  any  circuriiftantial  matter  within  the  grant  he  fooaj 
out,  although  there  be  not  an  orderly  and  formal  defcription  of  it  by  t 
quality  of  the  thing,  the  boundaries,  &c.  yet  the  deed  herein  may 
good,  and  the  thing  may  pafs  well  enough* 

However,  it  is  beft  that  the  thirigs  granted  be  carefully  fet  down,  ai 
certainly  defcribed,  by  t\it  quality^  quantity ^  zxi^  Jituation  thereof, 
by  any  thing  elfe  that  may  afcertain  it ;  for  omiffion  and  mifnamingi 
things  are  dangerous  ;  and  if  any  thing  granted  be  altogether  iocerui 
and  not  reducible  to  a  certainty^  the  grant  will  be  void  in  that  part,  ii 
nothing  will  pal's. 

Fourthly^  Any  thing  may  be  granted  by  the  name  whereby  it  is 
has  been  ufually  called  within  nine  or  ten  years,  although  it  be  an  ii 
proper  name,  or  not  its  firft  or  true  name. 

Fifthly i  By  the  grant  of  an  hpufe,  land,  or  the  like  thing  in  poffc 
on,  the  reverfion  thereof,  and  the  rent  referved  upon  ao  eftate  mi 
thereof,  will  pafs. 

drown  and  exti'nfjinfh  the  efta^e  for  life  in  the  fee,  foas  that  it  (hall  not  1 
for  ihe  benefit  of  the  conufee,  but  enure  to  the  benefit  of  them  in  reti 
as  foon  as  the  eftate  tail  dcterraine»  by  failure  of  iflue.    For^  the  eftate 
and  eftate  for  life,  which  were  in  the  conufors,  feverallv  pafs  from  the 
as  diftin^  authors  of  the  new  eftate,^  according  to  their  refpe6^ive  meafur 
therein  ;  and  therefore  if  the  eftate  given  hv  the  fine  were  upon  condirion, 
entry  for  the  condition  broken,  fhould  reftore  to  each  party  his  eftate 
was  before.     And  in  this  cafe  to  avoid  forfeiture,  the  remainder  for 
ihall  pafs  firft,  and  the  eftate  tail  afterwards.     But  in  all  tfaefe  cafes,  if  I 
nant  for  life  furrenders  his  eftate  to  the  tenant  in  tail  in  the  firft  reman 
snd  he  levy  a  fine  and  die  without  ifTue,  he  in  reverfion  or  remainder 
prelently  have  his  formedon,  though  tenant  for  life  be  alive  1  for  heietl 
eftate  for  life  is  drowned,  and  there  is  oniy  the  eftate  tail  with  the  remai] 
der  following?.   So  note  the  diftinftion,  whrn  tenant  for  life  furrenden  or 
leaffs  to  the  tenant  in  tail,  before  the  alienation,  fo  that  tenant  in  tail 
all  and  gives  all,  and  when  there  is  a  joining  in  the  conveyance,  or  a 
leafing,  or  confirmation  to  his  conuCce,  in  which  latter  cafes  tenant  in 
only  gives  his  own  fingle  eftate,  and  the  other  remains  to  be  given  by 
proper  owner.     Vid^Co.  96.  174,     Ajf.  9.  pi.  i.     BrQ,  Abr,  301. /.s  14. 
Leoft.ns,    Cro.Eliz.%i*j.    Hob.%'j*i^  T.'j^, 

And  upon  the  fame  principle  where  A,  pofftflTed  of  lands  for  a  term  I 
yeHr!»,  by  leafe  and  releafe,  for  valuable  confideration,  granted,  bargain^ 
Told,  and  demifed  the  fame  to  truf^ees  and  their  heirs,  to  the  ufe  of  himfij 
and  his  wife  for  their  lives,  and  the  life  of  the  furvivor  of  them,  remaii 
to  the  heirs  of  the  wife,  and  covenanted  that  he  was  feifed  in  fee,  and 
wife  died  without  iffue,  having  made  a  writing  in  the  nature  of  a  vrill,  i 
devifed  the  lands  to  S»  and  his  heirs.  The  Lord  Chancellor  held.  t( 
though  Ae  fettlement  could  not  operate  as  a  leafe  and  releafe,  yet,  \\ 
lands  being  in  poffcflTion,  and  the  word  ••  granted**  being  in  the  releafe, 
took  effe6l  as  a  grant  or  afifignment  of  his  whole  intereft  at  common  laii 
and  though  it  would  not  go  to  the  heirs  of  the  wife,  yet  it  (hould  cp  to  bj 
adminiftrator,  it  being  clearlv  the  hun)and'8  intention  todiveft  himlelfofi^ 
ipterefi  in  the  eftate.    Gilb.  £q,  Hep,  143.    Free,  Chan.  480. 
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Shahfyf  If  the  thing  granted  be  named  only  in  the  habendum^  and  not 
in  the  premiifeSy  it  will  not  pafs. 

Seventhly^  B7  the  fame  words,  as  things  may  be  excepted,  they  may 
be  granted. 

This  part  of  the  premises  follows  the  words  of  the  grant  or  other 
deed,  thus :  Hath  granted^  &c.  and  hy^  &c»  Doth  grants  &:c.  unto  the 
fmd  C.  D.  bis^  &c.  All  that  me/fuage  or  tenement^  &c.  wth  their  and 
eatery  of  their  appwrtenancei^  Jittuite^  lying  and  being  in  £.  in  the par'i/h  of 
F.  in  the  county  of  G.  late  in  the  tenure  or  occupation  of  H.  and  no*uf  in  the 
tcHure  or  occupation  of  &c.  adjoining  eqfttvard  to,  &c.  together  withy  &c. 
Fide  infra  a  great  variety  of  forms. 

It  is  uCual  in  this  part  of  the  deed,  after  the  grant  of  the  thing  in  par- 
ticular, and  before  the  general  words,  (as  well  as  after  the  names  and 
additions  of  the  parties  before- mentioned)  to  interpofe  by  way  of  reci- 
tal, from  whom  the  lands,  &c.  came  to  him  that  makes  the  deed,  in 
this  or  the  like  form*  jill  which  faid premiffes  were  heretofore  in  the  pojfef^ 
ftm  of  one  L.  M.  and  by  him  conveyed  to  O.  B.  and  his  heirs,  by  whom 
the  fame  were  afterwards  conveyed  to  the  feud  A.  B.  and  his  heirs » 

For  more  examples  vide  infra* 

As  to  recitals,  obferve,  that, 

1;  It  is  very  neceffary,  that  a  recital  (hould  be  in  the  premiiTesin  one 
of  the  places  before-mentioned,  to  (hew  how  the  land  came  from  one  to 
another,  whereby  the  grantee  may  know  how  to  make  good  his  title  to 
it ;  but  where  he  has  all  the  title-deeds  in  his  own  hands,  there  is  no  need 
of  fuch  recitaL 

2.  Great  care  ought  to  be  taken  where  any  fuch  recital  or  reference  is 
nade,  that  it  be  truly  and  rightly  done,  or  otherwife  it  will  do  more 
hurt  than  good. 

3.  The  deed  is  good  without  any  fuch  recital. 
The  general  words  ufed  after  the  particular  words  are  fafe  and  beft 

[  to  be  ufed ;  for  it  is  better  to  have  too  many  than  too  few  words. 
'  The  general  words  fonoetimes  begin  ■  jind  all  houfes,  &c.     Vide 

And  fometinnes  the  words,  jindallthe  eftate,  &c.  are  added ;  but  this 
ought  only  to  be  when  he  who  makes  the  deed,  parts  with  all  the  ef- 
tate ;  for  when  he  only  grants  a  le/fcr  eflate  out  of  a  greater,  then  to  add 
fuch  words  would  be  unreafonable  and  inconfiftent. 

This  part  of  the  premifles  generally  concludes  with  thefe  words  ■ 
Together  with  all  deeds,  &c.     Vid^  infra. 

As  to  the  grant  of  deeds  in  this  manner,  obferve, 

I.  That  howfoever  deeds  generally  will  follow  the  land,  and  witfatut 
granting  them  the  purchafer  will  have  them,  yet  it  is  notamifs  to  ufe 
this  claufe,  for  one  cannot  be  too  fure  and  cautious 

1.  It  is  reafonable,  that  the  purchafer  fhould  have  ail  the  deeds,  un- 
kfs  tkc  feller  have  more  of  the  lame  land  ;  for  then  it  is  reafonable,  that 
be  keep  them  to  defend  the  title  of  his  own  land,  or  unlefs  he  has  grant- 
ed them  away. 

Where  the  title-deeds  concern  other  lands  bcfides  thofc  now  conveyed, 
tbe  vender  ufually^r<iA/f  copies  of  iuch  deeds. 

(L)  The 
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(L)  ^be  Exc^ion. 

T.  Exception,    ri^HE  exception  is  a  claufe  whereby  the  donor,    feoffor,   grantor, 
vhat.  X    or  other  per fon  contracting,  excepts  or  takes  a  ^itrcA^  thing 

out  of  a  gcnersi  thing  granted  or  conveyed.  Shep.  Touch,  75. 

The  thing  excepted  is  exemptedy  and  does  not  pafs  by  the  grant,  (d) 
neither  is  it  parcel  ef  the  thing  granted  ;  as  if  a  manor  be  granted  ei- 
cepting  one  acre  thereof,  hereby  m  judgment  of  law  that  acre  is  fevered 
from  the  manor.     Jbld. 

An  exception  excepts  clearly,  but  zfcnnng  does  not.  Carter  99,  (i) 
109. 

A  faving  never  amounts  to  a  gift  of  any  thing.     T.  Raym,  359. 

An  exception  out  of  an  exception,  or  91  faving  out  of  a  faving ,  makes  1 
thing  as  if  it  had*  never  been  excepted.     Cro,  ERz.^'ji,  pL  19.  (V) 

>f.  lets  to  B,  a  redory  for  years,  exceptii^  the  manfion-boufe  of  the 
rediory,  faving  to  J9.  (the  leffee)  a  chamber ;  this  is  an  exception  out 
of  an  exception,  whicn  is  good,  and  (hall  make'it  pafs  by  force  of  the 
leafe  ;  for  this  exception  or  faving  makes  the  thing  excepted  as  if  it  nc« 
ver  had  been  let :  fo  a  facing  out  of  ^faving  makes  as  if  it  had  nerer 
(>een  excepted,  and  then  it  palTes  by  force  of  the  leafe  at  firft,  Cn* 
£Ji%.  3 72. /A  19. 

■ 

Rules  and  Examples  concerning  Exceptions  in  Deeds* 

Rule  I. 

Of  what  It  msy      It  mxiflhe  offucb  things  as  he  who  makes  the  exception  may  have,  and  it' 
tit,  belong  to  him.     Shep,  Touch,  76. 

For  if  the  exception  be  of  fuch  a  thing  as  the  grantor  canoetl 
have,  nor  does  belong  to  him  by  law,  as  if  a  lefTee  for  years  aflign  over  aKJ 
his  term  in  the  land,  excepting  the  timber'trees,  earth  or  clay,  this  et* 
ception  is  not  good.     Shep,  Touch  77.     §Co.i2,b, 

So  ifa  leffee  for  life  or  years  opens  a  coal  mine,  and  then  aflignt  ovfr  j 
his  eflate,  excepting  the  mines,  or  the  profits  thereof;  tbcfe  are  void 
exceptions.     Shep,  Touch,  77. 

{a)  Leafe  of  certain  lands  excepting  a  clofe,  and  covenant  for  quiet  en- 
jovment  of  ihe  Pr  k  M ISSBS  ;  the  leiTce  difiurbed  the  teflbr's  pofieflion  in  the 
clofe  excepted,  and  held  that  an  adion  of  coTenant  would  not  lie,  for  bj  the 
exception  it  was  the  fame  as  if  it  had  never  been  mentioned.  But  otbet'* 
wife  it  had  been  of  a  way,  or  a  common,  or  eflovers,  or  a  pro€t  a  prender^ 
for  thefe  the  leffor  had  not  before,  and  the  lelTee  has  an  intercft  in  the  tbiii{ 
excepted.    Cro.  £//^.  657.    Afoorf  cafe  747.     wCo,^    I^k,  14$, 

{h)  Vide  3  H.  6.  45.  a.  PL  ar.  T.  Raym.  359.  et  qusere,  if  not  both  alika 
in  their  operation,  fed  fee  contrary  prOpofition.  Per  Zouch.  Plowd,  Cvnm, 
j6i. 

{c)  Exceptions  are  made  by  the  words  except  is  ^  pretter^  falvcy^  non. 
or  fuch  like,  and  the  exceptions  mofl  commonly  and  properly  (uccecd 
the  fetting  down  of  the  thmgs  granted ;  but  they  may  be  in  any  pact 
of  the  deed.  So  by  the  word  ••  referring**  Which  has  foraetimes  the 
force  of  an  exception  or  faving.  G^.  I///.  47.  a.  Ibid.  143.  n.  Shp* 
Touch*  nS' 

But 


But  if  a  Icflce  for  life  makes  a  Uaft  for  years,  or  leflee  for  twenty-one 
years  makes  a  leafe  for  twenty  years ;  or  tenant  by  the  curtefy^  or  in 
Jower^  grants  over  their  eflate^  excepting  the  timber-trees,  thefe  are 
good  exceptions. 

Rule  2* 

//  jw^  nd  he  of  the  whole  thing  granted^  but  bfa  part  thereof  only,  Cro, 
£&&.  6.     Shep.  Touch,  75. 

An  exception  that  goes  to  the  whole  thing  granted  or  demifed,  is  a 
void  exception.     Cro.  Eii%,  6.  //.  2.  244.  pK  i . 

As  if  one  grants  all  his  lands  in  Lanihurft^  except  the  manor  of  ^lo^icy^ 
and  be  has  no  other  lands  in  Lamhburji  than  the  faid  -manori  the  excep- 
tion 18  void.     Cro.  Eli%.  6. 

A  man  cannot  grant  an  eftate^  and  referoe  a  part  of  the  ejiate  ;  a3» 
to  make  a  feoffment  in  fee,  and  rcferve  a  leafe  for  life ;  or  grant 
fca  advowfon,  and  referve  the  prcfcntation  for  his  life.     Sbep,  Touch. 

The  exception  muil  be  of  part  of  the  thing,  and  not  of  part  of  the  e(- 
tate.     JMd. 


Rule  3. 

I    The  thing  that  is  excepted  mufi  he  part  of  the  thing  granted  hefore^  and  not  Of  what  it 
\lf fame  other  thing,     Shep,  Touch,  J^,  mud  be. 

I  The  exception  is  always  of  a  thing  granted,  and  a  thing  in  effe,  and 
■ot  of  a  new  thing  which  was  not  before  mentioned  or  granted.  Dyer 
|9.tf.//.  II.     Sbep.  Touch, ']6. 

If  the  exception  be  of  another  thing  than  the  thing  granted  ;  as  if 

Et  grants  a  numor  or  landf  excepting  ttuelve-pencct  or  excepting  the 
kr*  or  excepting  one  acre  of  ground,  which  is  no  parcel  of  the  manor 
the  land  before  granted.    Ihid, 
'    Or  if  one  grants  the  land  defcended  to  him  on  the  part  of  his  father, 

Pcepting  the  land  defcended  to  him  on  the  part  of  his  mother ;  thefc 
ceptiona  ^rc  void*     Ibid. 

Rule  4. 

I 

!  The  thing  excepted  mufi  he  of  fuch  a  thing  as  may  be  fevered  from  the 
^^img  ^rasUedf  and  not  of  infeparable  incidents.    Dyer  59.  a.   Shep.  Touch. 

But  exceptions  of  feverable  incidents  are  good. 

But  if  infeparable  incidents  be  excepted,  as  if  a  manor  be  granted, 
tocepting  the  court-baron;  or  land  be  granted,  excepting  the  com- 
>Mn  appendant  thereto  belonging ;  thefe  exceptions  are  void.     Shep.  ' 

Tomh,  77. 

A  grant  of  a  manor,  excepting  the  courts 9  is  void  ;  for  a  manor  can- 
be  without  courts,     ffob.ic^,     ilfbor^cafe  i2o8.  (a). 


(a)  But  an  exception  of  the  courts,  though  void  in  cafe  of  a  aommon  per- 
fbo,  is  good  in  cafe  of  a  grant  by  the  croTisn,   Moore  cafe  1208. 

But 


33° 


But  a  man  may  grant  a  true  manor*  that  hath  demefnes  and  (enkes, 
excepting  any  of  the  demefnes  and  fervices,  f o  as  a  real  maoor  within] 
mefnesand  fervlces,  not  a  reputative  manor,  be  left*     HtA*  170,  u 
Moorgc&tc  1208. 

If  a  man  has  but  one  clofe  in  Dale^  and  he  grants  all  his  land  m  Ik 
excepting  that   one   clofe»  this  exception  is  void.     Hoh.  170. 
cafe  1208. 

If  a  man  makes  a  leafe  for  life  of  a  manor  to  which  an  advowpm 
longs,  and  he  excepts  one  acre  with  the  advowfon,  if  he  gratits  overl 
revcrfion,    the  acre  with   the   advowfon  will   not  pafs,  becaufe  tl 
are   fevered  and   difmembercd    from   the   manor  for    ever,    u 
50.  a* 

But  if  one  has  a  manor  in  which  he  has  ^park  zn6.Ji/b-p(mdsy  audi 
grants  the  manor  for  life,  except  the^^^r  and^/h,  and  afterwards j 
thevreverfion  of  the  manor;  bj  this  the  deer  and  fi(h  will  pafti  utt 
attendant  upon  the  inheritance.     1 1  Co>  50.  b» 

If  I  let  my  reSory^  excepting  the glebgy  it  is  a  void  exception;  foi 
a  leafe  of  a  manor^  excepting  the  demefnes ;  for  a  redlory  caonot  be 
out  glebe,  Dor  a  manor  without  demefnes.     Winch*  23. 


Rule  5. 

//  mii/l  he  of  a  particular  thing  out  of  a  general^  or  of  apart  of  a 
things  and  not  of  a  particular  out  of  a  particular,  or  the  whole  thitfg 
granted,  (h)  Shep,  Touch.  76. 

If  the  exception  be  of  a  particular  thing  out^f  a  particular  thbg; 
if  one  grants  fVhlteacre  and  Qlaciacrey  excepung  Blaciacre  i  orgrr 
twenty  acres  of  land  by  particular  names,  excepting  one  acre  of  tb< 
thefe  exceptions  are  void.     Shep.  Touch.  77* 

An  exception  of  a  thing  granted  by  a  fpecial  name  in  the 
miffes,  is  void  ;  but  it  is  good  for  a  thing  granted  in  the  premilTet 
general  words ;  yet  if  all  that  is  granted  in  the  premifies  by  g^ 
ral  words  be   by  fpecial  names  excepted,  the  exception  in  that 
is  void.     So  that  an  exception    is  good  only  for  part   of  the  tl 
pafled  by  general  words  in   the  premifles.     Moon  cafe  1226. 
ffolart. 


How  it  muft 
be  made* 


Rule  6. 


jfn  eKception  nwjl  he  conformable  to  the  grant    and  not  repugnant  wtj 

to. 

If  it  is  repugnant  to  the  grant,  it  fubvcrt     it  utterly,  and  t 
away  the  fruit  of  it ;  as  if  one  grants  a  manor  or  land  to  another, 
cepting  the  profits  thereof ;  or  makes  a  feoffment  of  a  clofe  oimeadsv 
pnfiure^  rcferving  or  excepting  \\\t  grafs  of  it ;  or  grants  a  miiMr,  ( 
cepting  they^rviVw;  ihcfc  are  void  exceptions.     Sh^.Tou(h»l6         \ 

i>oifone  grants  hiB  houfe,  chambers,  cellars  and  Jhofs,  excepting  Op 
/hops  J  it  is  faid  this  is  no  good  exception. 


(i)  O.  if  a  part  of  a  ccitain'y.    Shcp,  Touch.  76. 
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And  if  one  grants  his  meadow  andfqfiure  grounds^  except  his  meaJow 
\froimdss  this  exception  is  not  good,  no  more  than  if  one  grants  two 
\  mmorsy  or  two  acres^  excepting  one  of  them. 

[  And  yet  if  a  man  makes  a  leafe  for  years  of  a  mU^  excepting 
tie  frojis  thereof  during  the  life  of  the  lefTor ;  it  is  faid»  this  has 
leeo  adjudged  a  good  exception.  Sed  qu,  for  the  exception  of  the 
{irofits  of  a  thing  is  the  exception  in  effedi  of  the  thing  itfelf.  Shep^  Toucbm 

I-  Ao  exception  that  crofTes  the  grant,  or  is  repugnant  thereto,  is  void. 
nU.  72,  17c.      Fide  Moore  Q^ic  1236^ 

Rule  7. 

The  things  excepted  mujl  he  certainly  defcrthed and fet  down.  Shep.  Touch* 
f6.  As, 
If  a  man  grants  all  his  land  in  EJfex^  fa^fgt  hefidet^  or  except  his 
ids  in  Dale  ;  or  all  his  lands  in  Dale^  excepting  one  houfe  or  one  acre 
certain  ;  or  one  houfe,  excepting  one  chamber  in  certain  ;  thefe  and 
:h  like  exceptions  are  good.  Shep,  Touch.  76. 
And  if  one  grants  a  manor,  excepting  one  tenement,  (parcel  of  the 

lor)  ov  excepting  t\it  {tvsw%  ^^ !/'  ^'  (who  holds  of  the  manor)  or 
ceptlng  one  clofe ;  or  excepting  one  acre;  or  excepting  the  advowfon 

:ndant ;  or  excepting  the  woods ;  or  excepting  twenty  acres  of  wood  ; 
accepting  all  the  grofs  trees  ;  thefe  are  good  exceptions.  Ihldm 
And  if  one  grants  a  mejfuage  and  houfes  thereunto  belonging,  except* 
Ig  the  ham^  or  excepting  the  dove-boufe  ;  it  feems  this  is  a  good  ex* 
)tion,  for  they  may  pafs  by  the  grant  of  a  meffuage,  &c.  Ihld. 
And  if  one  grants  land,  excepting  the  tlmher'trees  thereupon,  or  ex* 
opting  the /r^^i  thereupon  ;  or  if  a  man  fells  a  woody  excepting  twenty 
the  bed  oaks,  and  fhews  which  in  certain  ;  thefe  are  good  exceptions. 

o. 

So  if  one  has  a  manor  wherein  is  a  wood  called  the  Great  Woody  and 

grants  his  manor,  excepting  all  the  woods  and  underwood sih?X  grow  in 
Great  Woody  and  all  the  trees  that  grow  elfewbere  ;  this  is  a  good 

ception.    Ibid. 

And  if  one  grants  a  me/fuagcy  and  all  the  lands  and  tetiemenis 
thereunto  belonging,  excepting  one  Cottage;  this  is  a  good  exception. 
Bid, 

And  if  one  grants  a  reverfiony  excepting  the  rent ;  this  is  a  good 
ttception  of  the  renty  and  duth  keep  it  from  pafling'.by  the  grant* 

So  if  a  man  has  a  rent-charge  out  of  land,  and  he  releafes  his  right  in 
Ac  land,  except  the  rent,  the  exception  is  good.     Ibid. 

So  if  the  lord  releafes  to. his  tenant  falvo  domlnlo  fuoy  &c.  this  is  a 
lood  exception.    Ibid.  < 

'    If  one  grants  aUhis  horfeSy  except  his  white  horfe  ;  this  is  a  good  cx« 
\  ccptioo  of  the  white  horfe.     Bid. 

r  If  a  man  be  feifed  of  a  manor,  and  leafe  it  by  deed  indented  for  life, 
fKtfiis  t^  refervatls  quod  bene  llceat  to  the  Uffor fucddercy  aare  ^  ven* 
^  omnes  groffas  arbores  In  dl8o  manerlo  crefcentcSf  &c.  it  feems  this  is  a 
|ood  exception  of  the  trees.    Jhld. 

IE 
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.  KjI.  ktraZf  hu  land  in  2>*  other  than  IVhkeaeref  tvd  aB  lis 
S.  excqyt  Blaekaeriy  for  twenty-one  years^  the  remainder  to  B»  ia 
except  before  excepted;  I  hold  (fays  Tyrrel)  Wbiieacre  palFes:  forlkj 
grant  (hall  betaken  nwft  ftrongly  again  (I  the  grantor.     Sothat(b(e|>] 
ception  is  not  void  for  incertainty.     Carter  io^» fed  qiuare^ 

A,  lets  tiie  Rtanor  of  Scde^  faving  Whiteacrey  to  B»  the  remiinderj 
C.  for  twenty  years,  faving  Greenacre  ;  the  remainder  of  all  to  D.  t» 
Dry  Clofe  ;  the  remainder  to  ^oi&n-a-^/xiir  ofall,  except  before  ezce[ 

1  think  (fays  Tyrrel  J  in  this  cafe  all  pafles  to  Jobn-a'Stilej  except 
Clofe.     Cartef  lo^^fed  qusre. 

Yet  (fays  he)  I  grant,  that  if  ^.  lets  to  B*  all  his  lands  in  Sak^ 
ing  Or  referring  J  or  other  than  Whttccure,  the  remainder  to  C*  except! 
fore  excepted  ;  in  this  cafe  I  grant  Wkitedcre  is  excepted,  becaufe  ti 
is  no  except idn  before,  and  the  exception  would  be  vain  and  idle 
fhould  not  be  fo  taken.     Carter  104. 

A  man  made  a  feoffment  to  divers  u(es,  excepting  two  clofes,  fori 
life  of  the  feoilbr  only ;  it  was  adjudged  that  thefe  two  defes  wne< 
cepted,  and  did  defcend  to  the  heir  at  iaWf  either  becaufe  the  except! 
was  good,  and  the  latter  part  of  the  fentence  reftraining  it,  vis.  **^ 
the  life  of  the  feoffor  on/y^"  was  void,  and  therefore  to  be  rejeded; 
or  becaufe,  though  the  whole  exception  (hould  be  void  being  one  cati 
fentence ;  (b)  yet  there  was  no  ufe  limited  of  the  manor  except ^ 
ceptis  which  excluded  the  two  acres;  for,  although  there  were  not 
cient  words  to  except  them,  there  vras  enough  to  declare  the 
tent  ion  of  the  feoffor  to  be,  that  they  fhould  not  be  aecordiog  to 
limitations  of  the  other  lands.  So  that  there  being  no  limitauoal 
the  ufe  of  thefe  lands,  they  refulted  and  defcended.  Vent.  1069  107.  J 
Lev.  287* 

If  a  roan  bargains  and  fells  his  land  in  D.  except  what  he  fluU  1 
wards  devife;  this  exception  is  void  for  the  inccrtaioty.    Htk 

If  woods  vrhcreof  zpracipe  lies  (by  the  name  of  fo  many  acres  of  1 
be  parcel  of  a  manor,  and  I  leafe  the  manor,  excepting  the 
by  this  the  foil  whereon  they  grow  is  excepted.     1 1  Co.  49.  k    P^ 
146. 

By  the  exception  of  woods,  underwoods  and  cefplceSf  the  foil 
whereon  they  grow  is  excepted.     5  Co.  11.  a.     Popb.  146.    Sei*^ 
Dyer  19.  a.  et  vide  Cro.  ER%.  52a.     2  RoU.  455.  /.  I5»     2  Cro. 

2  Roil.  455* /•  20. 


{a)  The  rcafon  ip,  becaure  it  is  contrary  to  the  rules  of  law  to  have  a 
very  operate /;//^/«/ro,  which  by  circunnvention  this  would  have  effeff' 
Jito.lit.Hefer'vation  II.    Therefore  qmere^  '\f 'd\\  exception  fo  conceh 
but  be  in  |r  only  for  years,  had  not  been  good.    Fir/eT,  Raym.  tC). 

(^)  This  point  was  not  determined.    Sed  Vide  i  Anderf  QsSt  iv^. 
Uafe  for  21  years  of  a  meifua^e  or  tenement,  in  which  there  were  cell 
looms    yard?,  ^r.  excepting  and  referving  to  the  leffor  PROSUO  PROFXl 
6OLUMMOD0  U5l)   ET   occuPATiONB  duabus  camctis,  tnto  it gi  ^ 
duabus  Jhotis^  una  lejforehouje  parcel  of  the  meffuage  or  tenement, 
leflbr  oiedf,  and  the  queiHon  was,   whether  his  reprefentativet  were 
tilled  to  enter  into  the  parts  excepted,  and  it  was  held  they  werej 
<he  exception  was  abfolute,  and  the  words  profuo  propria,  &c.  vain  asi 
void,  .  \ 
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But  if  I  except  all  my  trees  which  grofw  out  of  any  Woiod  but  apoa 
land  or  paftare  ;  in  that  cafe  the  foil  itfeli  ijnot  excepted.  1 1  Co.  49.  B. 
Pofb,^6,     5  Co.  II. 

IneiceptioDs  of  woods  and  trecst  obferve  thefe  Cit  thing* : 

Ftrftf  That  notwithftanding  they  are  excepted  out  of  a  leafe  of 
a  manor  for  years,  they  remain  parcel  of  the  inheritance ;  and  by 
denude  for  years  of  the  manor,  they  will  pafs,  becaufe  the  freehold 
femains  entire,  and  the  Icfibr  remains  tenant  to  ihtpneclpe  ;  but  by 
a dcmife for  life^  with  fuch  exception,  e  contra.  5  Co.  i\.  a.b»  11  Co. 
10.  a. 

SeeoaJffl  That  where  the  exception  is  of  the  trees  only,  'the  foil  itfelf 
11  oot  excepted,  but  only  fufficient  nutriment  for  the  trees. 

One  lets  a  tenement  or  dob,  part  whereof  was  wood,  and  common- 
ly known  by  the  name  of  a  wood,  and  in  the  leafe  was  an  exception  of 
i^faUahk  tvoodt  now  growing,  or  which  (hall  grow  hereafter,  which 
lave  been  fold  by  the  lord  of  the  premifFes,  with  free  entry,  egrcfs  and 
itgrefs,  for  felling,  making  and  carrying  off  the  fame  at  all  times  conre- 
Btcnt }  in  this  cafe  the  foil  was  not  excepted,  but  pafled  to  the  leflce, 
Cfo.  Joe,  524. 

Thirdly^  That  the  leiTee  (hall  have  the  pafture  growing  under  the  trees. 
4£.  6.  7i/.  WafU-     Br.  156.     ii  Co.  §0.  a. 

FtmrMff  That  the  leffor  (hall  have  all  the  benefit  of  the  trees.  1 1  Co. 
50.0. 

Fifthly  t  That  he  (hall  have  the  fraits,  and  all  other  profits  of  the  trees. 
II  Co.  50. 

^Uyt  That  where  the  le(ror  excepts  the  trees,  and  afterwards  he  in- 
tends to  fell  them,  the  law  gives  to  him,  and  to  thofe  who  buy  them, 
powet,  as  an  incident  to  the  exception,  to  enter  and  view  the  trees,  and 
ib  cut  them  down  and  carry  them  away.  Lex  efi^  cuicunque  aliquis  aU- 
fad  concediiy  coiuedere  videtur  lif  idjine  quo  res  ipfa  effe  non  potvk^  is  a 
principle  in  law.     1 1  Co.  $2.  a.     1 3  Co.  68. 

If  a  lc(ree  for  life  or  years  makes  an  under-leafe,  excepting  the  wood, 
underwood  and  trees  growing  upon  the  land,  it  is  a  good  exception,  al* 
thongh  he  has  not  any  intereft  in  them,  but  as  leffee,  becaufe  he  re- 
mains always  tenant,  and  is  chargeable  in  waile ;  wherefore,  to  prevent 
it,  he  may  make  the  exception  :  but  if  leiTee  for  years  a^gns  over  his 
term  with  fuch  an  exception,  it  is  a  void  exception,  being  of  that  with 
vbicb  tenant  for  life  has  no  power  to  meddle.  Brownl.  24 1  •  Cro. 
£&Z'  522.     2  Roi.  454.  /.  42,  45.     Cro.  Jac.  296. 

Rule  8. 

The  excepisoH  out  of  the  thing  granted  may  he  in  any  part  f^  the  deed^  fn  what  part  of 
but  it  moft  commonly  and  properly  fucceeds  the  fetting  down  of  the  t^he  deed. 
thing  granted,  (a)  and  is  made  by  one  of  thefe  words,  excepted  or  ex-  ^^  ]?^*^ 
^tf^gf  befidesfjavingffaveonlyf  excepted  and  always  referved,  &c.     Co,^^^  ** 
Litt.  143.  a. 

The  form  may  be  in  this  or  the  like  manner ;  jiU  that^  &c.  (defcrib- 
iag  the  things  granted,  as  before,  and  then  go  on  with  the  exception) 

(tf)  It  may  be  added  after  the  limitation  of  an  ufe.  Cro,  Car*  ^n, 
J^nes  3;  6. 

Saved 
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Saved  and  excepted  to  thefatd  A.  B.  hti  heirs  and^gnifor  «er,  wtf  sf 
thh  feoffment  or  grant  (or  grant,  bargaia  and  fale,  &c.}  all  that  m^u^ 
Sec,     jindailandjingularthe^  &c.  always  foreprijed^  excepted  and  r^tr^ 
edunto  the  fdid  A.  B*  hits  heirs  and  his  affigns.     See  lomu     Title  Bm\ 
ceptions. 

If  a  leafe  be  made,  provided  thai  the  UJfeeJhall  not  fell  the  woods ;  tUlj 
word  provifo  is  no  exception,  but  the  words  are  demifed*  Browk\ 
241. 

Rule  9. 

By  the  fame  words  whereby  it  may  he  well  granted^  it  may  he  well  t 
erpted. 

Rule   10. 


//  may  he  made  hy  other  words  that  carry  the  fame  fenfe^  hut  the  woris 
fore  mentioned  are  the  moftprofern 

The  words  other  than,  will  make  an  exception  ;  as  id  the  (latate 
fines,  4  /^.  7.  which  concludes  thus  •^*—^///f/^iix,  except  feme 

other  than  thofe  that  he  partieS  to  the  fakd fine Here  other  than  m 

a n  exception  out  of  an  exception.     Carter  99. 

For  further  obferrations  on  this  fubjed.     Fid.  Com.  Dig.  Tit.  Fdt,\ 
B.St  6,  7. 

SECT.    lit 


Of  the  Habendum. 
(A)  Habendum,  what. 

THE  habendum  is  a  daufe  in  a  deed,  (hewing  what  eftate  the  grant 
(hall  hold  in  the  thing  granted.     Shep.  Touch.  73.      Wood*s  I 
B,2.c.  $.foL  225. 

It  is  fo  called  from  the  word  habendum^  being  the  fir  ft  word  in  t 
part  of  a  deed,  when  written  in  Latin.     Ibid. 

An  eftate  may  be  made  by  a  deed  without  any  habendum  at  all ;  as  if 
one  gives  or  grrants  lands  to  another,  and  limits  no  edate,  without  any 
habendum  in  the  deed,  and  feals  and  delivers  this  decd»  and  makes  livery 
accordingly  ^  in  both  thefe  cafes  the  deed  is  good,  and  in  tbe  firft  cafe 
an  eilate  in  fee-iimple  is  made,  and  in  the  lali  cafe  an  eflate  for  Ii£:  a 
made.  Ibid. 


(B)  The  Office  of  the  Habendum. 

THE  office  of  the  habendum  is  to  exprefs  the  certainty  of  the  eftate 
which  the  grantee,  3cc.  is  to  have,  for  what  time,  and  to  wbit 
ufc*     Shep,  Touch.  73.     10  Co.  107.  b. 

It 
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It  is  to  Rmh  an  eftatey  and  not  to  give  any  thing  not  nimed  f>eford 
io  tbc  premifles. 

It  fometimes  quali/Us  the  eftate,  fo  that  the  general  implication  of  the 
cfbte,  which  by  conftniflion  of  law  palTes  in  the  premiffcs,  by  the  ha* 
hendim  may  be  controlled  ;  but  not  if  the  edate  is  exprejfed  in  the  pre- 
mifles ;  as  if  a  man  by  deed  gives  lands  by  the  premiffes  to  one  and  his 
leirs,  h§haiduM  to  him  for  life,  [a)  this  habendum  is  void»  becaufe  re- 
pugnant to  what  is  exprefled  ;  but  if  the  habendum  had  been  to  the  heirs 
of  his  body,  it  had  been  good.  Wood^s  Inft,  b,2,c,^.22^»  2  Black/i. 
Comi*  2^o» 

But  if  the  eftate  had  only  been  impRed  in  the  premiffes ;  as  if  ^.  grants 
a  rent  to  B,  generally  in  the  premiffes,  the  fame  by  implicaiion  and  con- 
ftnidioQ  in  law,  is  an  eftate  for  life  ;  yet  an  habendum  fur  years  is  good, 
lod  (hall  qualify  the  generality  and  implication  of  law  in  the  premiffes. 
Ihid. 

An  habendum  may  fometimes  explain  the  premiffes,  to  prevent  wrong; 

vdepfift.  and  fometimes  enlarge  the  premiffes ;  as  if  a  man  gives  lands  in 

the  premiffes  to  one  and  the  heirs  of  his  body,  habendum  to  him  and  his 

beirs,  he  has  an  eflate-tail  and  a  fee-fimple  expe^iant ;  for  when  the 

I  deed  at  firft  contains  fpecial  words,  and  afterwards  concludes  in  general 

\  words,  both  words,  as  well  general  as  fpecial,  fhall  fbnd.  Ihid  Joneses 

\Rep>^     8  Co.  154.     Dyer  160.     Plowd,  161.     i  Injl.  299. 

AnjHihendum  may  abridge  or  utterly  fruflrate  the  premiifes.     Joneis 
Vktpu^     Vide  NLaore^  cafe  1256.     Hob.  170,  171. 

y.  W.  was  feifed  in  fee  of  an  houfe  and  garden  in  L,  and  held  it  in 
I  baigage,  and  by  his  will  devifed  it  to  Af.  his  wife  for  life,  and  died  ; 
\  bat  before  the  making  of  his  will,  he  made  a  deed  of  feoffment  to  G.  W* 
bis  fon,  habendum  after  the  death  of  the  faid  J.  W.  the  feoffor  to  the  faid 
!  G.  W»  in  tail,  and  made  livery  of  hx^n  fecundum  formam  chartd  ;  the  fe* 
:  offmeot  was  void,  becaufe  a  freehold  cannot  be  limited  to  commence  in 
i/itf«ro,  and  nothing  paffed,  and  then  the  will  made  afterwards  was  good  ; 
'  &r  when  no  eftate  is  expreffed  in  the  beginning  of  a  deed,  but  only  an 
j  implied  eftate  for  life,  as  here,  and  by  the  habendum  an  exprefs  eflate  is 
^limited,  this  doth  controul  the  implied  limitation;  and  if  this  be  void 
and  repugnant  in  law,  as  it  is  here,  being  after  the  death  of  the  feoffor,  all 
I  is  void  ;  but  if  there  be  an  exprefs  limitation  in  the  beginning,  if  the  ha* 
bendum  be  repugnant,  it  is  void,  and  the  firft  is  good  ;  and  although  li- 
very be  made,  yet  it  is  made  fecundum  fonnam  charts,  which  is  void, 
and  io  all  is  void,  for  it  is  but  the  execution  of  a  void  deed.     Cro,  £lix, 
^S^pl'  17.     Hob.  171. 

Sometimes  the  habendum  gives  an  eflate  where  nothing  was  given  be- 
fbre#    Plo^.  160.  fl. 

And  fometimes  it    will  alter  the  eflate   given  in   the  premiffes. 
Jbid. 
Sometimes  it  gives  to  a  perfon  not  named  before.     Plow,  1 60. 

(a)  But  where  a  prebend  dcmifcd  a  tenement  to  one  and  his  heirs,  h/i* 
htJtJum  to  him  ;»iid  his  heirs  for  three  live?,  with  a  letter  of  attorney  to  de- 
liver feifm  to  him  and  his  heirs,  executors,  oraffigns,  it  was  held  that  the 
Icafc  was  good  againfl  the  fuccelTor  ;  for  the  habtndum  explained  the  pre- 
miffei,  and  there  was  no  repugnancy,  becaufe  the  lelfce  and  his  heirs  (hould 
tHkc  as  in  thepremiffesi,  but  ihould  hold  only  for  three  lives  as  in  the^^^^n- 

The 
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The  habendum  (hall  never  introduce  one  who  is  a  ftranfer  to  the  pre* 
tnifTes  to  take  as  a  grantee,  but  he  may  take  by  remainder,  5  lem 
Ca.  60.     2  RolL  Ahr.  68.     Hob,  313.     T»  Raym*  145. 

(C)   IFhai  the  Habendum^W//  contain^  where  piaceJ  m  the  Deed,  ad\ 

by  what  JVordr  expreffed^ 

IT  18  neccfTary  that  the  habendum  (hould  comprise  and  tnclade  tbe' 
premifTes,  and  it  mud  be  confiftent  with  that  which  is  there  tt\xA 
ed  ;  for  if  it  is  not,  the  precedent  edate  given  by  the  premifles  llul 
(land,  and  the  eftate  by  the  habendum  Ihall  be  void*  Wood.  B^  3.  (.3. 
225. 

In  it  (hould  be  fet  down  again   the  name  of  the  grantee,  tbe  ^ 
tate  that  is  to  be  made  and  limited;  or  the  time   that  tbe  gram 
fhatl  have  in  the  thing  granted   or  demifed,  and  to  whatofe; 
therein  fometimes,    though  needlcfsly,  is  fet  dowo  again  the  tl^i 
granted.  , 

If  the  name  of  tbe  grantee  be  not  contained  in  the  premifTes,  yeti 
be  in  the  habendum  it  oMiy  be  good  enough  ;  as  if  one  gifesor 
land,  habendum  to  B*  and  his  heirs,  and  he  is  not  named  in  the  premii 
yet  this  is  a  good  deed  to  make  an  eftate  in  fee-fimple*     And  yet  if 
thing  granted  be  only  in  the  habendum^  and  not  in  the  premifies  of 
deed,  the  deed  will  not  pafs  il;  and  therefore  if  a  man  grants  ^/aritf^' 
in  the  premiffes  of  a  deed,  habendum  Blackture  and  IVhiieacref  U^i 
Vi'xW  not  pafs  by  this  deed  ;  but  if  the  thing  newjy  added  be  implied 
the  thing  granted  by  the  premiffes  of  the  deed,  as  being  an  incii 
thereunto,  or  otherwife,  or  it  be  the  fame  thing,  and  expreifed  in 
words  only,  in  thcfe  cafes  the  premilFes  and  the  habendum  may  (lsa<i 
gether ;  as  if  one  grant  a  manor,  habendum  the  manor  with  the  adfi 
foB  appendant  to  the  mailor ;  or  if  one  grant  a  reveriion  of  land  by 
name  of  the    reverdon    in   the   premifTes,    habendum    the  land  it 
ill  both  tliefe  cafes  the  deed  is  good,  and  the  advowfon  and  r 
fiou  will    pafs.     So   alfo   if  livery  of  feifin  be   made   of  the 
newly  added,  in  this  cafe  perhaps  it  might  pafs  by  the  livery,    ii 
Touch.  73. 

And  if  the  thing  granted  be  left  out  in  all,  or  in  part  in  the  baheni 
yet  the  grant  is  good  ;  and  therefore  if  one  grants  land  to  A.  habcodi 
to  A.  his  heirs,  &c.  or  if  one  grants  Whiteacre  and  Blackacre  to  Ji* 
dum   Whiteacre  to  A.  and  omit  Blackacre,  yet  the  deeds  are  good, 
ail  that  is  contained  in  the  premiffes  of  the  deed  doth  pafs  in  both 
Ibid. 

The  habendum  may  be  placed  in  any  part  of  the  deed,  an^  bt 
good  in  law,  but  the  proper  place  is  immediately  after  the  premiifi% 
thus : 

To  have  and  to  hold  the  faid  mejfuage  or  tenement,  lands  andfremtfih 
before  by  thefe  prefents,  granted,  bargained,  fold,  remifed,  rcleafed^  fp^ 
claimed  and  confirmed,  or  meant,  mentioned  or  intended  to  be  heron  endhert*^ 
by  granted,  bargained,  fold,  remtfed,  releafed,  quitclaimed  andconfrmti, 
and  thereverfionandrevetftons,  remainder  and  remainders,  rents,  iffuestm^ 
profits  thureof,  and  of  every  part  and  parcel  thereof,  with  their  and  every  f 
their  appurtt:nances  (except  before  excepted)  unto  the  fold  Pl*  B.  b»i  bdrt 

ad 


tBi^fipn fir  ever t  To  Tie  Only  Ufi  ttndhef)Oofoftbefald]*'&.  hU  bein  an  J 
^/bu fir  ever;  (or  it  may  tie  thus,  vis.)  jTo  the  releafie,  &c,  hit  helri 
\  udaffignsfiir  every  to  tke  ufes^  intents  and  purfofes  herein  after  nuntionej^ 
\  uitp  no  oAer  v^\  intent  prpurpofe  whatfiever-f  viz.  To  The  life  0/^  &c. 
and  fo  dlecbre  the  ufcf.  Ftd.  infra- '^'\t,  Hakndum. 
I  If  Any  ,<hiQg  .be  ^xccpt^d  id  the  grant  in  the  premifTet,  it  is  beft  to 
i  meotion  it  hcr^  by.lhefe  words^  {except  before  excepted)  as  in  the  above 
jnttrCdcnL 

I  (D)  How  the  Habendum^a//  he  conjrued:  and  how  different  EJiates  are 
limiied  according  to  the  ^ords  of  the  jrisihcndMtn*  '   ' 

THE  habendum^  as  all  other  parts  of  a  deed,  for  the  mod  part  (hall  How  hahen'^ 
be  taken  moft  ftrongly  againft  the  grantor,  and  mod  in  advantage  ^'^'^  diall  be 
[  of  the  grantee,  yet  fo  as  to  be  conftrued  as  near  as  poflible  to  the  intent  conftrued. 
^isf  the  parties.    Shep,  Touch  97. 

One  makes  a  leafe  of  an  houfe  and  land  for  years,  if  the  Icflee  fo  long 

fc,  and  themtbe  lefTor  by  deed  indented,  grants  the  meffuage  and  land 

another,  habendum  reverfionem^  &c.  for  life  after  the  death  of  the  lef- 

,  &c.  this  18  good  to  carry  the  revcrfion.;  for  in  judgment  of  law  no« 

bat  the  reverfion  is  granted  by  the  premifles.     10  Co,  loj^a,  h. 

a,  it  had  been  had  the  land  been  in  poflcilion  ;  for  land  in  poireflion. 

not  pafs.by  a  grant  of  land  in  reverfion.  Ibid,     When  a  reverfion  is 

ted  habendum  the  land,  the  habendum  is  adjudged  good.     80  when 

id  is  granted  habendum  the  reverfion.     Ibid, 

If  famds  be  given  or  granted  to  a  man,  to  have  and  to  hold  to  him  and  K  fee*rimp1« 
ikar/,  this  is  a  fee-iimple  pure,  abfolute  and  perpetual,  and  is  made  pure, 
thcfe  words,  bis  Mn  ;  for  it  is  a  general  rule,  that  the  words  hie 
only  {a)  make  an  eftate  in  fee-fimple  in  all  feo£Fment8  and  grants. 
.Iitf.8,  9.     Shep,  Touch.  gT. 

But 

'  («)-Land,  according  to  the  principle  adopted  by  thefeudi^s,  was  origi- 
sNIyteftedin  the  chief,  and  by  him  granted  out  10  his  immediate  depen- 
ixnti,  who  again  difpofed  of  it  by  voluntary  gifts  to  their  vaflals,  as  a  re- 
^rdfor  fervices  done  or  to  be  done ;  but  in  thefe  grants,  the  grantor  was 
l^ayi  fuppofed  to  advert  to  the  perfonal  frrvices  of  the  gnintee,  to  fecure 
fWch,  there  was  generally  a  refervation  in  the  grant  ofduties  to  be  perform- 
dly  the  tenant,  and  the  eftate  in  the  thing  granted  was  limited  to  endure 
htforafbort  period,  being  capable  of  being  enlarged  at  any  time  as  faniry 
^aicd  or  intereO  required,  ouch  cllates  therefore  were  at  firft  precarious 
at  the  will  of  the  fuperior;  ^ftcrwnrds  it  became  ufual  to  grant  them 
Hfe  ;  in  the  more  adfvanced  ftate  of  feudal  po'ity  thev  were  frequently 
|ranted  to  particular  heirs  of  the  firft  grantee,  but  feldom  to  the  heir?  gene . 
.tat ;  for  the  feudal  lord  for  a  long  time  retained  in  his  mind  the  object  of 
[^Iheoriginul  grant,  which  was  the  fervices  of  the  vaflTdl,'  and  therefore  took 
tare,  that  the  feud  (houldnot  fall  iiyro  the  hand  of  thofe,  who  from  their  fex 
^Id  be  inC'ip-ible  of  rendering  ihofe  duties  j  the  grant,  therefore,  was  re- 
flrainedat6rOtothe  elderfon,  then  all  the  fons  were  permitted  to  fucceed  un- 
t(>  the  vacant  patrimony,  till,  at  length,  in  the  chanee  incident  to  human 
affair.,  inheritance"  became  general.  In  this  more  advanced  (late  of  focie- 
ty»  fiefs  were  regulated  b^  fomerhing  more  than  the  mere  difcretion  of  a 
jarlikc  tribe  •,  the  regulations  concerning  them,  beg-n  to  have  the  force  of 
«w$,  and  mlesand  maxims  of  property,  fprung  up  and  gave  rife  to  techni- 
iP^  reafoning,  enabling  men  to  argue  from  principles,  and  in  the  fpirit  of 
Vol.  I.  Bb  legal 
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Life. 
Fee-Gmple. 


life. 


Fcc-fimple, 


l^afi^nDunu 

Bot  this  rule  liith  ftiany  ezGq>tions  ;  for  if  a  feoflRnent  of  hodix 
made  to  y.  S*  &  henMus^  without  the  wordjith^  this  is  a  fcc-fiople* 

And  yet  if  the  grant  be  to  J.  S.  and  J.  D.  8c  haeredibuty  without  tUij 
mord  fuis  ;  eotUra^  for  this  is  only  an  eftate  for  their  lives.    Hid 

And  if  lands  be  given  to  a  bifhop,  parfon,  or  the  Hke^  To  have  i 
to  hold  to  him  and  his  fucceflbrs  ;  this  is  a  fee-(implc.     Ibid, 

And  if  lands  be  given  to  a  mayor  and  commonaliy^  or  other 
tion  aggregate  generally,  without  the  word  fuccefforsy  or  any  otl 
word  ;  or  if  lands  be  given  to  fuch  a  corporationybr  their  frets  ;  thisit( 
fee-rimple.     Ibid. 

But  if  land  be  given  to  a  par/on,  or  the  like,  habendum  to  Um,  ^^ 
out  faying  how  long ;  or  habendum  to  him  for  life  ;  by  this  he  hati 
.more  than  an  eftate  for  life.     Ibid^     Et  Co.  Litt  94.  b, 
'    And  if  lands  be  given  to  thei/ji^  generally,  without  any  other 
this  is  a  fee  (im pie.     Co*  Litt.  o.     SCo.'Zj.     Shep.  Touch,  ^'j 

So  if  one  grants  deo  tf  ecc/efis  de  D.  it  is  faid  this  is  a  fee  fimple  ini 
parfon  of  Z).     Ibid* 

So  alfo  of  a  grant  eccUJitt  dt  D.     Ibid. 

So  if  a  grant  had  been  to  the  monks  of  fuch  a  hoofe,  it  had 
fce-Hmple  in  the  houfe.     Ibid^ 

And  in  like  manner  it  is  in  other  cafes :  as  if  one  recites  that  ^.  I 
*  enfeoffed  him  of  Whiteaere^  To  have  and  to  hold  to  lum  and  bis 
and  then  he  faith  further,  that  as  fully  as  B.  hath  given  fVitteacreio\ 
and  his  heivs,  he  doth  grant  the  fame  to  C,  by  this  C.  the  grantee 
the  fee- fimple  of  this  acre.     Ibid, 

And  if  one  grants  two  acres  to  jf.  and  B.  To  have  and  to  holdi 
one  to  j1.  and  his  heirs,  and  the  other  to  B,  in  forma  pra&Qa:  by 
^.  hasa  fee-fimple  in  this  other  acre«  for  an  eftate  id  fee* fimple,: 
-  tail,  or  for  life,  may  be  made  by  fuch  words  of  reference.  {V)  Ibid. 

Alfo  if  a  rent  be  granted  between  parcemrSf  to  make  an  equsUtyl 
partition,  and  it  be  granted  generally  and  without  any  words  ofi" 
yet  this  is  a  fee-fimple.     IHd.     Co.  Lkt.  10  a.     Plotud.  i^^-b. 

So  where  lands  are  given  infrankalm^gne*     Shep,  Touch,  98.  Et^ 
Co*  Litt,  95.  b. 


leftal  refinement.    A  general  view  of  the  feudal  fyftem  fumiO^es  si 
ground  to  conclude,  that  feuds  were  onKinaDy  intended  to  fubOft  onlf  < 
ing  the  life  of  the  vaiTal.^ind  confequently  ihat,  without  fpecific  wurdil 
the  donation  to  enlarge  the  gift  beyond  this  period,  the  tranfa^  on  in  its  r 
nature  led  to  the  inference,  that  thegr<int  was  not  intended  10 carry  agr 
er  eftate  than  y/w^  comprifed  in  that  portion  of  time,  and  therefore  did 
eitend  to  the  progeny  of  the  grantee.    An  inheritance  then  beii  g  repugn 
to  the  n;)ture  of  a  feud,  the  prefumption  in  conOrudion  of  grants  wasi 
ways  againft  it.    Hence  the  pr«cife  defignation  of  heirs  was  necclTirftol 
inferted  in  the  deed  of  inveftiture,  if  they  v^ ere  meant  to  inherit.  Toil 
fource  we  may  trace  the  prefent  form  required  to  be  obiVrved  in  coot 


prfjs  luorfzs  0;  nmtratton  ro  nms^  or  otnerwiie  toe  grant  operai 
conveyance  of  an  eftate  for  life. 

{b )  1  his  habendum  is  good  ;  becaufe  it  does  not  take  away  all  the  ini 
of  either  parly,  for  they  are  tenants  in  common,  aud  both  have  an  ini 
in  each  acre,    Moore  26.  Cafe  87. 
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Aod  to  alfo  It  IS  in  the  cafes  of  a  releafe  of  righti  a  fine  aod  a  recove* 
ry.    Skf.  loach.  98. 

If  one  gires  or  grant  land  to  another,  To  have  and  to  hold  to  him  and 
(tf  heirs  malet^  or  to  him  andhii  hart  femaUt ;  in  both  thefe  cafes  there  is 
I  fee>iimple  made ;  but  it  is  otherwife  when  thefe  words  are  in  a  will. 
For  then  it  is  but  an  efUte  in  tail  only.     Ihid,     Lift.  §  $i»     Co.  Litt*. 

If  one  grants  land  to  one.  To  have  and  to  hold  to  him  and  his  right 
hears  t  by  this  he  has  a  fee-fimple.     Shep,  Touch,  98. 

And  fo  it  fhall  be  taken  if  it  be  by  fine. 

So  if  one  grants  land  to  J.  S.ybr  Ufe^  the  remainder  to  the  heirSf  or  to 
Ae  right  heirs  of  J.  S*  this  is  a  fee-fimple.     Ihid, 

So  if  one  makes  a  feoffment  in  fee  to  the  ufeofhimfelfforTtfe^  andafler 
fi«/  deoih  to  the  ufe  of  his  heirs  ;  this  is  a  fee-fimple.     Ihid, 

If  one  grants  land  to  J^,  S»  To  have  and  to  hold  to  him  and  the  heirs  of 
J.  S.  this  is  a  fee-fimple,  and  all  one  with  a  grant  to  y.  S.  and  his  heirs. 
IHJ. 

If  one  grants  land  to  another,  To  have  and  to  hold  to  him  for  twenty 
fcflrx,  and  that  after  the  twenty  years  the  grantee Jhall  have  it  to  him  and  his 
iarshy  lol.  rent^  and  makes  livery  of  feifin  ;  by  this  the  grantee  (hall 
bve  the  fee-fimple.     Ihid, 

If  one  grants  land  to  the  wife  of  ^.  S»  To  have  and  to  hold  to  her  for 
l^y  and  after  to  J.  S.  in  tailf  and  afier  to  the  right  heirs  ^  J*  S  by  this  ^. 
I  has  a  w-fimple.     Kd, 

I  And  if  one  grants  land  /•  A,  for  lifcf  the  remainder  to  "B.for  life^  the  , 

mumider  to  the  right  heirs  of  A,  by  this  ^.  has  a  fee-fimple. 
I  If  land  be  ^n^nted  to  a  man  and  his  wife,  To  have  and  to  hold  to  them 
m  the  heirs  jffiting  of  them  ;  this  is  a  fee-fimple,  and  not  a  fee- tail,     (a) 
f^.    Bro.  EJates  S6. 

!   If  land  be  granted  to  one  and  hit  heirs  ^  by  the  premiffes  of  a  deed,  To 
Uveandto  hold  to  himforTife;  by  this  he  has  a  fee-fimple.     Shef. 
ttKh.  98. 
'  If  bnd  be  given  or  gp* anted  to  one,  habendum  to  him  and  his  heirs,  fo  A  fee-firopl» 

tif  as  he  pays  20I.  yearly  to  J.  S.  and  his  heirs^  or  fo  long  as  fueh  a  tree  q«*l™d. 
\hfiand^  or  the  like ;  this  is  a  kind  of  fee-fimple,  but  it  is  limited  and 
Imlified,  and  determinable  upon  this  contingent.     Bhep»  Touch,  97. 
If  by  the  premifiies  of  a  deed  land  be  granted  to  one  and  the  heirs  of  his  F*e-fin?pl« 
" ,  To  have  and  to  hold  to  him  {h)  and  his  heirs  ;  by  this  he  has  an  **P«^"^ 
ate  tail  and  a  fee-fimple  expectant :  ^nd  fo  vice  verfa,     Shep,  Touch* 

i. 

If  by  the  premiffet  of  a  deed  the  grant  be  to  him  and  his  heirs.  To  have 
1  to  hold  to  him  and  the  heirs  of  hit  hody  ;  (r)  by  this  alfo  he  has  aa 
itc-tail  and  a  fee-fimple  expedant*     Ihid. 

No 

(«)  Becr'ufe  h  i«  not  faid  ifiaing  of  their  bodies.    Bo,  Eft.  t6.    Sed.  vid, 
lit.Brc.  Fitz.  4^8.    Land  given  to  J>^.  iiid  che  heir*  which  he  fiiould  hap- 
|m  to  have  of  A,  his  wife  ;  and  held  a  j^ood  entail  withour  the  words  of  nit 
iy-    S,  P,   Bro,  Eft,  89      Taite.  43.    Sed  nota,  the  point  in  queAion  was 
the  pleading  not  on  the  limitation. 

(A)  For  it  is  a  principle  or  rule  of  law,  thsLt  genera/'ts  claufulanon  porritritur 
(aqua  anteajpfcialiterfunt  compnhtnfa^  and  therefore  when  a  dee'l  at 
contains  fpecial   words,  and  afterwards  concludes  in  general  words, 
trords  as  well  eeneral  as  fpecial  fiiall  fiand.    8  Co,  154.  b. 

h\>%  {c)  Sed 
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Fee-fimp1e» 


Fee-taiU 


No  limitation  of  the  party  can  make  a  freehold  cvmnatnet-kfitw. 

Therefore  teoant  in  fee  cannot  enfeoff  any  one  of  his  eftatc,  bMlu 

after  his  death  ;  for  then  he  wrould  have  a  particular  eftate  in  hinfdC 

agamlt  the  rules  in  law,  or  no  eftate  could  pafs  but  infioaro.    Such  fe^ 

offment  is  therefore  Toid.     {a)  Cro  Joe.  3'j6.fl.  2.     Cro^Elk,  2541 

255.^/.  27. 

If  land  be  pjven  to  the  forty  To  have  and  to  hold  to  bimamilntharttfi 
she  body  of  bis  father  ;  by  this  the  fon  has  a  fee-fimple.    Sht^  TmcL] 

100.  (V) 

If  lands  be  given  Or  granted  to  a  man.  To  have  and  to  hold  (9 
and  to  the i  or  to  hbf  heirs  of  his  body  ^  oitothe^  ot  tar  his  f  heirs  males  rftkl 
body^  or  to  the,  or  to  his ^  heirs  females  of  his  body  ;  by  this  the  gnat 
has  an  eftate  tail.     Shep,  Touch,  98. 

If  lands  be  given  to  a  man.  To  have  and  to  hold  io  him  and  the  i 
males  f  or  to  him  and  the  hars  females  of  his  body  begotten  ;  the  gnutee 
an  eftate  tail.     Shep.  Touch.  989  99. 

If  lands  be  given  to  a  man  and  hrswife.  To  have  and  to  hold  to 
and  the  heirs  males  ^  or  them  and  tlx  heirs  females  of  their  two  bodies 
ten;  by  this  they  both  have  an eftate-tail.     Shep.'Touch,  99. 

And  if  lands  be  given  to  them  and  the  heirs  males f  or  hehrffemalettj 
body  of  the  hu/band  begotten  on  the  wife  ;  by  this  he  hath  an  eiiate4ail| 
his  wife  an  eftate  for  life  only.     Ibid, 

And  if  lands  be  given  to  A.  To  have  and  to  hold  to  hm  and  hit 
on  the  body  of  Y^.  begotten;  by  this \/f.  has  an  eftate*tail,  and  B.  haii 
thing.     Ibid. 

So  if  lands  be  given  to  a  roan  and  his  wife»  To  have  and  to  hdd 
them  and  the  heirs  hejhall  beget  on  her  body  ;  by  this  they  have  ia 
tail  in  them  both.     Ibid. 

If  lands  be  given  to  a  inan'and'his  ¥fife  and  the  heirs  of  the  bodfrfi 
ha/band;  by  this  the  hufband  hath  an  eftate  in  general  tail,  and  the H 
but  an  eftate  for  life.     Ibid. 


(r)  Std*vide%  Co.  154.    Moore  Ca.  87*    That  in  fuch  cafe  thehsAei 
qualifi^  the  general  words  precedent,  et  fid.  accord^  35  ^ff.  p,  14.    37 
p,  15.    Et  Perk.  35.  b.  againU  the  opinion  obiter  in  %\H.  6.  ^^    Bttl  wl 
oheby  deed  gave  lands  to  baron  and  feme  and  to  their  heirs,  kabentttmi 
them  and  the  heirs  of  their  bodies,  remainder  to  them  and  the  furrifor) 
them  for  life,  to  hold  of  the  ehieftord,  *witk  a  ivarranty  to  them  and  ti 
heirs  \  it  was  held  upon  the  circumftances  of  the  tenure  being  limited  toi 
lord  paramount,  which  could  not  be  if  there  was  an  eftate-tail,  and  of  1 
warranty  to  the  donee.«  and  their  heirF,  that  the  donees  took  an  eftat6*t 
with  a  fee  expeftant.     Cro,  Jac.  476. 9. 

(<?)  Grandfather  by  indenture  grams,  bargain^,  and  fells  to  his  Pram 
aHd  his  heirs  the  tenements  in  queftion,  ro  hold  immediately  afttr  nisdiiti 
to  the  jgrandfon  and  the  heirs  of  his  body,  wi  h  divers  remainders  or" 
vhich  indenture  was  inrolled.     EtperTrehw  Nevil^  Potucl,  et  Rook/bf^ 
•  thou-^n  the  habendum  of  a  future  frank- tenement  be  void,  yet  ihegrantl 
the  premiffej:  being  exprefs  to  the  grandfon  and  his  heirs,  the  indentoreT  ' 
enure  on  the  premilVes,  and  pafs   ihe  eft^ite  to  the  vendee  immediai 
And  though  tbe  intent  were  to  pafs  the  cliate  mfuiurot  yet  that  cannot  i 
the  law  and  make  a  future  freehold  good,  and  a  prcfeni  freehold  f<^ 
Lev.  339-       ^ 

{b)  i\o\\X.  if  the 'limitation  had  been  **  hl^  heirs  of  the  body  of  his 
■  en^e  tide  fill,**    Shep^  Toncn,  loo. 


If  hods  be  given  to  hinii  To  hare  ^nd  to  bold  to  Urn  and  hu  heirs  he 
$aSh^ei on  tbe  hodj  of.bu  wife;  by  this  he  hath  ao  eftate-tail,  and  (he 
hatnoeftateat  all.     XiiJ. 

IfoQc  gives  bis  land  to  hi^  daughter  or  coufin  in  frank-marriage^  hj 
thiitbcy  nave  each  of  them  ai^  edate-tail  without  any  word  o^heirst  or 
hart  of  the  body  ^  &c.     Ihtd^ 

If  one  gives  lands /p  B.  and  his  heirs,  To  have  and  to  hold  to  B.  and 
hit  heirs,  ifB,  have  heirs  of  his  hody  ;  and  if  he  Afs  without  hars  of  his 
kdf,  that,  it/hall  revert  to  the  dortor;  by  this  B,  has  an  eftate-taiL 
Ihid. 

So  if  one  gives  landa  to  B.  and  hi/  heirs,  if  he  have  iffite  of  his  body  / 
bf  this  be  has  ao  eftate-tail.     Ihld, 

So  if  lands  be  given  to  B.  To  have  and  to  hold  to  him  and  his  hars^ 
frmdedtha  if  he  duf  without  heir  of  hit  body,  that  the  landjbail  revert* 
Rid, 

So  if  landa  be  given  to  A .  &f  B.  weori  gus  ^  hared^  eorum  £5*  aUis 
hire^igm  A.Ji  dfff  hstred^  de  dia*  A.  ^  B.  exeunt*  obierunijine  h^rede 
^Jfi  &c.  by  this  they  have  an  eflate-tail.     3id, 

And  fo  in  all  fuch  like  cafes  where  after  a  limitation  of  a  fee-fimple 

thefe  or  fuch  like  words  are  added,  viz.  That  if  he  dies  without  heirs 

«f  his  ht^ji  the  landfhaU  revert ;  for  in  all  thc^fe  cafes  the  habendum  is 

cooftrued  to  be  a  finutalioa  or  declaration  what  heirs  are  meant  be- 
fore, (j) 

If  laod^  be  given  ta  A.  and  B.  (a  man  and  a  woman  unmarried)  To 
ltt?c  and  to  hold  to  them  and  the  heirs  of  their  two  bodies  ;  by  this  each 
of  them  has  an  eftate-tail ;  and  if  they  marry,  their  heirs  may  inherit  it* 
^hep.  Touch.  100. 

00  if  there  be  grandfather,  father  and  fon,  and  the  father  dies,  and 
hods  be  given  to  th^fon.  To  have  and  to  hold  to  him  and  the  heirs  of  the 
hf^  of  th^  gratfdfather ;  this  i^  an  eftate-tail  in  the  Ion,  but  nei- 
tkr  the  fauer   nor  the  grandfather  has  any  eftate  in  thefe  cafes. 

If  lands  be  given  to^^^  S,  and  the  heirs  of  the  body  of  his  wife  (being 
4nd)  begotten ;  by  this  J.  S.  has  ao  eftate-tail.     Ibid, 

If  one  grants  lands  to  y.  S,  To,  have  and  to  hold  to  him  and  the  heirs 
^bis  bodj  ijjinng,  the  remainder  to  J.  D.  and  his  heirs  in  forma  pr as- 
«^ ;  by  this  y.  S.  an4  %  D,  after  him  have  each  of  them  an  eftate- 
rx\.    Rid.      "^  ^ 

If  one  grants  land  K^A.  to  have  and  to  hold  to  Ism  for  ttfe,  tlje  remain^ 
^  to  the.^rfi  fon  of  A,  and  the  heirs  male  of  the  body  of  that  frfifon  ;  by 
thiithe  firft  fon  has  an  eftate  in  tail,  and  jf.  his  father  but  an  eftate  for 
Kfeoidy.     fiid.  100, 

if)  Gift  by  d«ed  to  A,  and  his  keirs,  and  if  he  dies  without  iftue,  re- 
JMiodpr  over,  i^r  Lord  VLtepor  Wright.  The  latter  words  rcttrain  tb^ 
^mej .  ard  coofert  thf  f^  jnto  a  tail.  I.  P.  JV.  57.  19  //  ^.  74.  i  P.  /K 
Jj;  Contra,  if  the  firft  limitation  be  to  A,  wiihoat  eiprefTlng  any  ettate* 
rtd.  Faugh.  259.  Sedper  Powell,  J.  i  P.  W.  57.  the  conftrutSlion  is  ihc 
»«€  m  both  cafes.    Vid.  Perk. fie.  1 73. 

So  to  i?.  and  hU  heirs  to  have  and  lo  hold  to  B.  and  his  heirs,  if  B.  have 
W»af  hia  body,  and  if  he  die  without  heirs  of  his  body,  remainder  to  re- 
*«  to  the  donor  a^judf^  ^  aftatc-  taiL    Co.  LitU  1 1 . 

»    ^  A  But 
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But  if  lands  be  granted  to  A^/or  life,  the  remamder  to  the  bars  of  it 
hody  of  A,,  by  this  A.  has  an  eftate-tail  in  him.     IhU. 

And  if  lands  be  given  to  a  man  and  his  vtifi^  To  have  and  to  bold  <> 
them  and  one  heir  of  their  hodiet  lawfully  hegttten^  and  to  one  heir  fftht  kif 
of  that  heir ;  by  this  there  is  an  etlate-tail  made,  yet  io  as  it  (hsiliil 
only  during  the  lives  of  thofe  two  heirs.     Ihid 

If  one  grants  lands  to  another,  To  have  and  to  hold  to  Inmandtoht 
heirs  of  the  body  offuch  a  woman  lawfully  Begotten  ;  by  this  he  {balihaie 
an  eilate-tail;  for  begotten  (hall  be  intended  by  the  donee  on  that  woman. 
Ibid.     Co.  Litt.  26. 

If  there  be  hufband  and  wife,  and  they  have  iflue  a  fon  and  a  dsogllp 
ter,  and  lands  are  given  to  thewife^  To  have  and  to  hold/o  her  and  At 
heirs  of  her  late  hufband  on  her  body  begotten  ;  by  this  the  wife  hai 
*    edate  for  life,  and  the  fon  an  cftate  in  tail ;  and  if  he  dies  wiihoutifli 
it  (liall  go  to  the  daughter /^^ybrm^Ttn  doni.     Ihid     Co.  Litt,  26. 

If  lands  be  granted  to  the  hufband  of  A.  and  wife  ofB,  To  haveaaj 
to  hold  io  them  and  the  heirs  of  their  two  bodies  ;  by  this  they  hive  eadli 
of  them  an  cftate  in  tail  in  them  :  for  there  is  a  poflibility  that  one  \A 
hand  and  wife  may  die,  and  then  the  other  hufband  and  wife  may  intet< 
marry.     Ibid.     Co»  Litt,  20. 

If  there  be  father  and  fon,  and  lands  are  given  to  the  father^  To 
and  to  hold  to  him  and  the  heirs  of  the  body  of  his  fon  ;  by  this  the 
has  an  eflate-tail,  but  the  father  only  an  eiiate  for  life.     Ihid. 

1  f  lands  be  given  to  the  mother  for  ftfe^  the  remainder  to  her  fon  aid 
heirs  of  the  body  of  the  father  on  her  begotten^  (the  father  being  dead) 
fonhasan  eilaie-tail.     Litt.  §  1^2,     Shep.  Touch.  100 f  101. 

If  lands  be  granted  to  y,  S.  To  have  and  to  hold  to  him  and  the 
be  Jhall  happen  to  have  of  his  wife  ;  by  this  he  has  but  an  eftate-tail, 
no  fee  fimple,  and  his  wife  has  no  eilate  at  all.     Ibid. 

I  f  lands  be  granted  to  ].  S.  and  the  heirs  that  thefaid  J.  S.JhaU 
ly  beget  ofhisjirji  wtfe,  and  he  hath  no  wife  at  the  time  of  the  graat; 
^thishehasaneilatc-tail.     Ibid,     Co.  Litt.  20. 

If  ji.  has  iflue  by  B,  his  wife  C.  a  fon,  and  D.  a.  daughter,  tod 
dies,  and  lands  are  granted  to  3.  To  have  and  to  hold  to  her  anJtt 
heirs  of  her  late  hufband  on  her  body  begotten;  tn  this  cafe,  and  by 
deed,  C.  has  an  eftate^tail,  and  the  woman  has  only  an  eftate  for 
and  if  C  dies  without  iffue,  D»  his  filler  (hall  have  the  land  fer ft 
doni.     Ibid.     Co.  Litt.  26. 

But  if  one  grants  lands  to  ji.  late  wife  to  %  S.  to  have  anviJ 
HOLD  to  thefaid  A,  and  the  heirs  of  J,  S.  on  the  body  of  the  f aid  A,  itgd 
ten  ;  in  this  cafe  the  fon  and  heir  (hall  take  no  eftate  by  the  ^raali 
(a)  aiid  the  fame  condl-u^ion  ihall«be  upon  the  fame  words  in  a  «il 
Ibid 

If  lands  be  granted  to  the  hufband  and  wife.  To  have  and  tobol| 
to  them  and  the  heirs  of  the  body  of  the  furvivor  of  them ;  by  this  the  font 
vor  (hall  have  an  eftate-tail,  after  the  death  of  the  other.  Ibid  Ci 
Litt.  26.  • 

(a)  The  reHfon  is  becaufe  he  was  named  after  the  kabetuAtm.  Co.  litt\ 
a6.  If.  And  for  inflances  v^here  perfons  not  named  in  the  premiffes,  ■■} 
take  by  the  habendum.  ViJ.  Co.  Lift.  13  ed.fol,  7.  note  i.  foL  i6.  Mt9if 
And  fee  alfo  Wright  v.  Cartwri^ht.    i  Burr.%Zi^ 
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If  hndi  be  granted  to  J.  S*  To  have  and  to  hold  to  him  W  bdredhus 
i  came  fua^  or  burcMui  de  fe^  or  hitreJihu  quos  JUn  condgerit ;  in 
iD  thcfc  cafes  J.  S.  has  an  cftatc-tail,   and    bo  more.     Ibid.     Co. 

If  lands  be  granted  to  hufband  and  nvlfe^  To  have  and  to  hold  to  hm 
tidthe  heirs  of  the  body  of  the  bujhand,  the  remainder  to  the  bujhand  and 
wje,  and  the  heirs  df  their  two  bodies  begotten,  this  remainder  is  void;  and  • 
iercfort  by  this  the  hufband  has  an  cftate  in  tail,  and  the  wife  a  joint 
►ftatcforlifc  with  her  hufband,  and  no  more.    3id,    C0.Litt.2S. 

If  lands  be  granted  to  J.  5.  and  the  belts  of  the  body  of  Jane  a 
Voie  begotten  ;  by  this  J.  S.  has  an  eRate-tail,  and  no  more.     Ibid. 

Co*  140* 

If  lands  be  granted  to  J.  S.  W  baredibus  de  corpore  procreatis ;  by 
Ufl  the  heirs  that  (hall  be  begotten  afterwards  fhafl  take.  Ibid.  Co. 
Utt.  to. 

And  if  lands  be  granted  to  J,  S.  &f  baredllus  de  corpore  procreandis ; 
this  the  heirs  of  his  body  before  begotten  ftiall  take  per  formam 
»,  as  well  as  thofc  that  (hall  be  begotten  afterwards.     Ibid.     Co. 

m-Jt*  10. 

'  If  one  grant  to  J.  S.  that  if  he  and  the  brirs  of  bis  body  be  not  yearly  paid 
lot.  tbat  he  or  they  Jhall  djfirain  in  the  lands  of  the  grantor  ;  by  this  the 
grantee  has  an  eftatc  in  tail  in  the  rent :  As  if  he  grants  to  J.  S.  that  if 
le  and  his  heirs  be  not  paid,  &c.  that  he  or  they  Jhall,  &c.  he  has  a  fee- 
EiDple  in  the  rent.     IHd      Co.  Liit.  146. 

f  If  one  gives  or  grants  land  to  another.  To  have  and  to  hold  to  him,  Eftate  for  life. 
m  to  him  atul  bis  ajigns,  and  fays  not  how  long  nor  for  what  time,  and 
L  grantor  makes  livery  of  feifin  according  to  the  deed,  by  this  the 
InDtee  has  an  cftate  for  his  own  life  ;  but  if  no  Hvcry  of  feifin  be  made, . 
Co  cftate  at  all  but  an  cftate  at  W/  doth  pafs  by  this  deed  5  and  if  he 
iliat  grants  the  land  be  but  a  leffee  for  years  of  the  land,  and  he  makes  no 
ikiv  of  feilin  upon  the  grant,  by  this  his  term  of  years,  and  that  eftatc 
Iriiich  he  has  is  granted.  But  if  he  makes  liveiy  of  feifm  upon  the 
int,  then  an  cftate  for  life  of  the  grantee  will  pafs  ;  and  it  is  a  forfei* 
of  the  cftate  of  the  lefTec  for  years,  of  which  he  in  revcrfion  may 
M.  prefent  advanuge.  And  if  one  grants  to  anothjcr  common  in  his 
id,  when  he  doth  put  in  his  own  bcafts,  or  eftqvers  in  his  manor  when 
Cometh  there,  and  fays  no  more  ;  by  this  it  feems  the  giantce  hath 
eflate  for  life.     Shep.  Touch.  1  o  i  •     Co.  Litt.  42 .  - 

If  one  grants  land  to  J.  S.  To  have  and  to  hold  to  him  or  bis  heirs  in 
Kbe  ditgunaivc ;  this  is  but  an  eftate  for  life,  and  no  more.     Ibid.     5 

\€0. 1 1 2.    Co.  Litt.  8. 

i  So  if  one  grants  lands  to  J.  S.  To  have  and  to  hold  to  him  and  his 
Idr,  in  the  fiogular  number ;  by  this  y.  S^  has  only  an  eftate  for  life, 
aadnofee-fimple,  {a)  Co.  Litt.  S.  a.     Shep.  Touch.  102. 


lo)  If  a  man  make  a  feoffment  to  the  ufe  of  himfelf  for  life,  the  remain- 
der to  another  for  Hfe,  the  remainder  to  the  ufe  of  rhc  heir  or  hrirs  of  his 
ttirn  body  and  to  the  ufe  of  the  heir  of  fuqh  heir  or  heirs,  and  jf  he  die 
Wrthoui  iffue  of  his  body,  remainder  over,  &cT  The  heir  ftiall  take  by  de- 
kent  %  Roll  Abr.  %$%-  ^'  3-  And  it  feems  that  the  word  Aetr  ma  deed 
ai  well  in  a  will  operates  as  nomtn  collearvum.  i  Foil.  Abr.  83a.  A.  PL  i. 
^•i.115.    Ca.wi. 


I 
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If  bo^.bafgaine  and  fells  land  to  another  for  nioiiey^  ^jfd liiijiti to 
tiQiCy  and  expreifes  no  ,cilate  ;  by  this  the  (>argaiiie^  (hall'^ivedol^ak 
eftate  for  life  t  but  it  was  otberwife  before  the  ftatiite  /or  lifes,  iiiiiui 


*7:  , 
hs^s  but  an  cftatc  (ox  life  ;  but  if  it^  be  lo  the  next  heirs  mak  of],  ^.  it  uifli 

intail.  ,  Shefi.  fouch.  Tp2. 


^,  6. 33.       .     .         .     .  ^    ,    »     .       ^ 

So  if  one  grants  land  to  ^^S.  To  h1ive  and  to  hold  to  him  aiulSufiiL 
or  to  him  and  his  t/fues  generaUyy  without  niorc  words ;  by  this  \i  mut\ 
only  an  cftatc.  for  life:,  but  in  the  confl.rufti*n   of  a  will  the  ^aw[^ 
othcrwife  in  mod  of  thefc   cafes.     Sljtf,   Touch.  102.     Co.  Lilt.  %, 
20.  ...  .    .       ,  , 

If  lands  be  granted  to  two  ^  hareHtSiis^  without  tlic  wordyvtr}  if 
thisihey  have  an  eftate  for  their  lives,  and  no  longer.  S6ep.  Touch  ij£' 
20  /f.  8.35.       .    ,  \  ,        .    ,^ 

.   If  one  grants  lands  to  J,  ^.  To  have  and  to.  hold  to  him  andJnstaf 

far  his  own  life,.  Of  for  the  life  of  J.  D.  by  this  J.  S.  has  ah  eftate  for  13^ 

and  no  more,     i  Co.  140.  3.     3  P.  Will.  26^.  ^ 

If  one  grantSf  lands  to  j4.  and  B-  habendum  fthi  et  fuisy  omitting  2 
other  words,  or  To  have  and  to  Bold  '/o  them  and  their  ^gns\  by  tbi^ 
they  have  an  eftate  for  life  only,  [li)  So  if  lands  be  granted  to  aoy  si' 
tural  pcrfoni  To  have  and  to  hold  to  htm  and  hisfucceffors  5  by  this  he  Bit 
only  an  eftate  for  life.  .  Shep.  Touch,  ici.     Co.Litt.  i»  fe. 

If  one  grants  his  lands  to  ^.  S.  to  pay  bis  debts,  To  have  and  to  IkA 
to  him  generally,  without  limiting  any  eftate  ;  in  tfeis  cafe  y.  S.  dls  » 
eftate  for  life  oi^fy.     ^hep.  Touch.  192.     8  Co.  96. 

If  lands  be  granted  to  A.  and  J?.  To  have  and  to  hold  to  thcmfitr  tlS 
Rves,  to  iheufe  of  Cfor  hisHfe ;  by  this  C.  hitt  an  eftate  fer  his  lif^ 
ji.  and  B.  live  fo  long.     Ibid.     Dyer  186. 

If  a  tenant  in  tail  grants  totumjtatumfuum  \  by  this  tbe  granteelijttA 
cftatc  for  the  life  of  the  grantori,  and  no  longer.  Andff  a  lefTcefoVtit 
grants  all  his  eflate,  hereby  his  eftate  forTife  doih  pafs,  for  thrsTs  ai  mocil< 
as  he  can  lawfully  grant,     ^hep.  Touch.  102. 

If  a  man  has  a  fon  and  a  daughter,  and  he  dies,  and  lands  fee  graced  I 
to  the  daughter  and  the  heirs  females  of  the  body  of  the  father  ;  bv  thrslKc  ! 
lias  only  an  cftatc  for  life.     Ibid     Co.  Litt.  24.  '  | 

If  one  grants  lands  to  another.  To  have  and  to  hold  io  her  ^hHJfie ' 
Jhall  livefole,  or  during  h^r  widowhood,  or  fo  long  as  fhe  Jbcdl  hchaj>e  her-  \ 
f elf  well,  or  fo  long  as jhe Jhall  dwell  in  fuch  a  houfe,  trfolong  asJheiJl 
pay  1  o\.  yearly,  or  fo  long  as  the  coverture  between  her  and  her  hu&mdJkJi 
continue ;  or  one  giants  lands  to  a  roan,  To  have  and  to  hold  Udto  biB 
until Jhe Jhall  be  promoted  to  a  benefice,  or  the  like  ;  in  all  ibefe  ca/es,  ? 
livery  of  feiiin  be  made  according  to  the  deed,  or  if  the  grantbe  ofiiidb 

{b)  But  in  copyhold  eftates,  a  fre  mzij.  be  created  by  fpecial  cuftom'withiB 
a  manor,  by  the  words  Jihi  etjuis,  or Jlbi  et  affignatis  or  the  like,  witbovt 
tl)c  woid  heirs.    4  Co.  29.  b. 

athiag 
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Itliir^  w'Hd«6f  to  fi^^fy  w  requtfite,  Iht  gnftite^  bii  in  dftate  for  hit 
lift,  aoJndmo^e^  and  thilt  determifk&bl^  ^fo.  She^.  ToiKh%  loi.  Co. 
Itr.  4i,  234,  235. 

If  one  grants  lands  to  %  5.  To  have  and  to'  hold  to  Mfn/o/^  Bfe^  and 
dpdi  dot  fay  tor  whofe  Kie ;  this  regularly  fhall  be  takeh  for  the  life  of 
i,  S,  the  kflbe,  and  hbt  fbr  the  life  of  the  leffc^.  But  if  theleilbr  him- 
Klf  has  but  an  eftate  for  life  in  the  lands  granted,  then  the  leiife  (hall  b^ 
Cboftmed  td  bb  and  to  ehare  durirtg  thaf  life  onl^  by  which  the  Uitor  did 
bold,  to  p^veot  a  forfeiture.  And  if  he  that  makes  the  leafe  be  tenant 
h  Uril  of  the  land,  ihh .  fh^ll  be  taken  to  be  a  leitfe  for  the  life  of  the  lef- 
&r.  Abd  if  a  t^^dt  (6r  life  df  land  makes  a  leafe  for  years  of  it,  and 
tko  ghrots  his  rfcverfion  by  the  name  of  refeffion  to  ahotbef.  To  have 
kad  to  hold  io  him  and  hu  bars  ;  by  this  he  hath  only  an  eftate  for  the 
|Kof  the  grantor,  and  no  more.  So  if  tenant  in  tail  of  land  grants  it 
Aoitefoi-  yeairtf,  and  after  granU  hisreverfibn  to  anothbr.  To  have  and 
to  bold  to  hifh  and  im  hetri :  this  fhall  be  coiiftmbd  to  be  an  eftate  for  the 
ft  of  the  tenatii  ih  tdl,  ^nd  no  longer  ;  and  the  attornment  of  the  te- 
MVi  in  tbefb  cafes  1HII  hot  dltcr  the  cfifes.  And  fo  it  h  in  cafe  of  a  re- 
ilfealfo;  asiftenantin  tatldoth  relea(^to%9.  (being  lelTee  for  years  of 
dfi  bnd)  all  his  right  to  thHand,  this  fhall  be  taken  to  enure  but  fbr 
^lie  life  of  the  tenant  in  tail,  and  no  longer ;  for  conftnidlo  legti  non 
pAhtjuftMi.     Ship*  Ttuch:  103.     €b    Litt. /^±f  183.     P/otv.   16  u 

.MA  168. 

Afld  if  a  tnkn  by  hh  deed  grant  a  rent  of  ic/.  flTuing  out  of  all  his 

ids,  quarterly,  at  the  ufn^!  feafts ;  this  is  an  eRite  for  the  life  of  the 

ntee.    Si>epn  Touch,  i  q^. 

If  bnc  grants  lands  to  y*S,  aiid  y,  D>  To  have  and  to  hold  io  them 

rtHgthrir  Kk>gff  omitting  thcfe  ^ords,  and  the  long'e/i  Ihoerojthefn ;  yet 

y  fhall  hold  it  during  the  h'fc  of  the  lonjgeft  liver  of  them.     IHd,     5 

.9.     II  Co.  3. 

And  if  lahdB  be  i^rsnted  fo  A.  To  have  and  to  hold  fo  him  during 
m  fin?/  of  B,  C.  and  D.  wiihotrt  any  more  words ;  by  this  yi.  hath  aa 
Mate  during  all  thciVliVcs,  and  during  the  life  of  the  longeft  liver  of 
itlcm.    Uid. 

L  Aitd  if  Ifmdi  be  granted  16  A>  To  have  and  to  hold  to  hHin  daring 
\^  tifty  and  during  the  Sves  ^B.  andC.  by  this  he  has  a  leafe  for  hil 
'  Wd  Kfe,  and  the  livtS  of '^.  and  €.  and  the  longeft  liverof  them.  Shep* 
^(/uch.  10^.     38  J?/fc.     Rofs  et  Jidwidh. 

I  Bot  if  a  feafe  be  tnade  YO  J.  S,  of  land,  To  have  And  to  hold  to  him 
\  Airing  the  tithe  that  A.  and  h.Jhall  he.  jujtices  of  the  peace^  or  during  the 
;  %tethat  A.  or  f^.Jhail be  0/ ^ke  Irinfer-Temple,  or  the  like  ;  in  thcfe  cafci 
tte  failure  of  one  doth  determine  tbe  eftate.     Ibid. 

Add  if  a  le^  be  made  to 'j9.  only.  To  have  and  hold  to  him  dnd  C. 
fir  their  iivei  \  by  this  B.  hath  an  eftate  for  his  own  life  only,  and  no 
|»ore,  and  C,  batli  nothring  at  all.    Shep.  Touch,  103.     8  EGic.  B.  R. 
H^ft  and  Wifthiare.  [a) 

When  do  tirrfe  is  fct  down  for  the  beginning  t)f  i'n  eftate,  then  h  Eflare  r« 
fcsll  begin  prcfently,  otherwife  it  ftiall  begin  at  the  time  cxpreffed,  if  yc*»«- 
that  be  not  again  ft  law.     Shep^  Touchy  IC4,  105.     Co.  Litt.  46.     Co* 
•5'i  *•    5  Dyer  286,  j^^. 

„(d).For  other  inftances  of  words  making  an  eftate  for  life,    Vid^BacoiCs 
dhr.  Tit,  Eftau  fur  life.   -4.  Hn.  Abr.  E/iaie.  (X  a.) 

If 
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I  fa  Icafe  For  years  be  made,  bearing  date  the  twenty-fixth  day  of  if«f» 
To  have  and  to  hold /br  twenty  one  yeart  from  the  daU^  or  from  the  day  ^ 
the  date ;  in  thefc  calcs  the  leafes  (ball  begin  on  the  twenty  feventh  day 
o(  May.   {It)  Ship,  Touch,  105. 

But  if  the  words  be.  To  have  and  to  hold  from  henceforth,  oxfrm 
the  making  hereof  \  in  thefe  cafes  the  leafe  (hall  begin  on  the  day  in  whkh 
it  is  delivered.     Ihtd. 

And  if  it  be  to  begin  a  die  eonfe&ionu,  then  it  (hall  begin  the  not 
day  after  the  delivery.     Jl'id* 

.  And  if  it  be,  To  have  and  to  holdybr  tweniy^one years ^  without  men- 
tioning when  it  (hall  begin,  it  (hall  begin  from  the  delivery,  1/  there  be 
no  former  leafe  in  being  \  and  if  there  be,  then  it  (hall  begin  from  ibe  ' 
time  of  the  ending  of  that  leafe.     JUd. 

If  the  deed  has  a  date  which  is  void  or  impolBblc,  as  the  jcth  of  F^ 
iruary,  or  40th  of  Marclfy  and  the  term  be  limited  to  begin  from  the 
date,  then  it  (hall  begin  from  the  delivery.     Ihid»  nAd^futriP' 

So  if  a  man  by  his  deed  recites  a  leafe  which  is  not  ekifting,  orwbidi 
is  void,  or  mifrecite  a  leafe  that  is  m  ^  in  a  point  material,  and  thci 
fay.  To  have  «nd  to  hold  from  the  end  of  the  former  leafe  ;  this  leafe^ 
(liall  begin  in  courfe  of  time  at  the  time  of  the  delivery  of  the  deed. 
Jbid. 

If  one  makes  a  leafe  of  land  to  jf^  for  twenty  years,  and  thea 
.  grants  it  to  B-  To  have  and  to  hold  to  him  from  the  end  ofthefirft  term^ 
&c.  in  this  cafe  this  fecond  leafe  (hall  begin  as  foon  as  the  firft  laic 
by  what  means  foevcr  (hall  end«     Shep,  Touch*  105^     Co*  154.     Pk^^ 
198. 

But  if  the  words  of  the  fecond  leafe  be,  To  have  and  to  hold  to  Im 
from  the  end  of  the  twenty  years  ;  in  this  cafe  the  fecood  leafe  (hall  not  be- 
gin until  the  twenty  years  be  expired.     I6id, 

And  if  one  makes  a  leafe  of  IVhlteacre  to  A*  for  ten  years,  and  «( 
Blackacre  to  B,  for  twenty  years,  and  then  reciting  both  the  leafcft 
makes  a  leafe  to  C,  to  begin  after  the  former  leafes  %  this  (hall  be  taken  iv* 
fpedlively,"  ajid  (hall  begin  for  Whiteacre  after  the  end  of  the  ten  yeaii| 
and  for  Blackacre  after  the  end  of  the  twenty  years.     Ibid. 

And  if  one  makes  a  leafe  to  two  for  (Ixty  years,  provided  that  '^d* 
hffeesjhall  die  within  the  term^  that  then  frefently  after  the  deceafe  of  toe  l^  \ 
of  them  longefi  livings  the  lefforfhall  re  entir }  and  one  of  them  dies,  sad 
after  the  Icifor  makes  a  leafe  to  another,  habendum^  &c.  cum}ofifivt\ 
per  mortem^  f^^fi^  redd*  nael foritfaSturam  of  the  firft  furviving  leffee  ata^  \ 
dcrit  vacare  for  forty  years  ;  .in  this  cafe  this  fecond  leafe  (hall  begin  after  j 
the  death  of  the  lefTcc  furviving,  re-entry  of  the  lefTor,  or  the  effluxioo  j 
of  time  of  the  firR  leafe,  which  of  them  (hall  firft  happen,  and  the  Ic^  ! 
at  hit  eledion  cannot  make  it  to  begin  at  any  other  time.  Shep,  Tevdu  . 
105.     6  Co.  36. 

If  a  man  makes  a  leafe  for  thirty  years,  and  four  years  afterwards 
makes  another  leafe  to  another  man  in  thefe  words  :  ^overitu,  &c.  me 
A.  de  B,pre£^lis  30  Jnnis  finitis  dediffe  &f  concejfffe  B.  di  C  &c.    Htt' 

(A)  ^uare  et  o/rV.   A<  to  the  diftin^ion  of  a  leafe  from  the  date,  and  from 
♦he  day  of  the  date.    Effajon  PovJers,  435»— 5«9.  where  all  the  cafes  and  dif*  ■ 
tmCtions  arc  conCdered. 
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tembm  s  die  tonfeHtonu  pr^fenAum  et  termino  prstASo  Jinlto  vfqtte  aijmtm  3 1 
Mnorum  ;  by  this  the  fecond  term  Hiall  begin  at  the  end  of  the  thirtf 
years.     Shep,  Touch.  IC5.     Dyer  261, 

A  nd  if  one  makes  a  leafe  to  yf.  for  twenty  years,  and  after  makes  a 
Icafc  to  B.  To  have  and  to  hold  to  him  from  the  tnd  of  thefirfl  term  for 
tteenty  years,  to  be  accounted  from  the  date  of  the  lafl  deed ;  In  this  cafe  the 
(econd  leafe  fhall  begin  at  the  end  nf  the  ftrft  leafe,  and  thefe  words  to  he 
accounted,  &c.  ihall  be  rejeflcd.  Shep.ToucL  xo'^t  106.  Paf  1  Jac* 
C.  B.    CraddockU  Cafe. 

If  one  makes  a  leafe  of  land  to  A.  for  ten  years,  and  afcer  by  in* 
denture  grants  it  to  B,  To  have  and  to^  hold  to  him  from  Michael- 
mas next  for  ten  yean  \  and  afterwards  the  6rft  lefire '  pyrchafes  thc^ 
rcrerfion,  by  which  his  term  is  drowned;  in  this  cafe  ihe  fecond 
ieafe  (hall  begin  prefently  when  Michaelmas  is  come.  Shep.  Touch.  io6. 
Dyer  i  rz. 

If  there  be  two  jointenants,  and  one  of  them  grants  the  land  to  J^S* 

To  ha?e  and  to  hold  to  him  for  twenty  years^  if  the  leffor  and  his  companion 

Jb  long  live  ;  by  this  the  leafe  fhall  continue  no  longer  than  they  both 

Eve  together,  arid  when  either  of  theo^  is  dead»  the  leafe  is  determined* 

Shf.  Touch,  106. 

^  And  if  one  grants  his  land  to  y,  S*  To  have  -and  to  hold  to  him^  his 
executors f  &c.  for  the  term  of  one  hundred  years 9  i/"  A.  B.  and  C.  iivefo 
1m^»  and  leave  out  thefe  words,  or  either  of  them  ;  in  thiscafe^  if  either 
fif  them  dies,  the  leafe  is  determined,  {a)  Ibid. 

But  if  the  words  be,  To  have  and  to  hold  for  one  hundred years^  if 
A.  B.  Of  C.  omitting  or  either  of  them,  (hall  live  fo  long,  controm     Jhid* 

if  a  leafe  be  naade  of  land  to  the  1iu(band  and  wife,  To  have  and  to 
jkdd  to  them  for  ttventy-one  years,  if  the  hufhand^ind  wife,  or  any  child  be^ 
:l«rffii  them,  Jhalifo  long  live ;  this  is  a  good  leafe,  and  (hall  continue 
^fer  all  their  lives,  and  for  the  life  of  the  longed  liver  of  them,  although 

the  firft  words  be  in  the  copulative.     Brownl,  et  Goulde/b*  igi*     Shep* 

Touch,  106. 
If  one  poffeiFed  of  land  for  a  term  of  years,  grants  the  fame  to  ano* 

ther,  To  have  and  to  hold  to  him,  his  executors  and  adminiftrators,  or  to 

M  end  bis  affigns,  or  to  him,  without  any  more  words ;  or  if  a  man  that 
I  B  poflcficd  of  a  term,  grants  his  leafe  to  another,  and  does  not  fay  for 

I     («)  Note  the  diOind^ion  between  this  which  is  the  cafe  of  a  condition,  and 

i  *<3ff  of  a  limiuition,  as  if  a  leafe  be  made  co  //.  during  the  life  of  B.  and 

j  C  without  faying,  and  during  the  life  of  the  furvivor  of  them,  for  here  if 

I  Jwof  them  dies,  the  eflafe  is  not  determined,  but  /^.  fhall  have  the  land 

i  Jurinj;  the  life  of  the  furvivor  of  them  ;  for  ^.  in  this  cafe  has  an  cllate  of 

I  lieehold  by  way  of  limitation  of  an  eftate  durinj^  the  lives  of  two  men,  and 

'  Jy  conflru^ion  of  law,  during  the  life  of  the  furvivor  of  them,  bu-  in  the 

I  ^mercafe,  the  leafe  wa5  conditional,  and  not  determinable  by  limitation 

weftaie  \  and  the  life  of  a  man  is  collateral  to  the  leafe  which  is  but  a  chat- 

*«l    And  the  fame  law  is  of  a  collateral  dcf'rminaiion  i  as  a  leafe  during 

we  time  that  C.  and  D,  (hall  be  of  the  Inner-Tempfe^  or  (ball  be  dwelling  in 

"or/b/*,  or  (ball  be  juftice?  or  the  like,  for  in  thefe  cafes  alfo  the  failure  of 

jyilhall  determine  the  ellate.     5  Co»  9.  a.  b.     11  Co.  66.    %  BrovinL  et 

^old^Jb  292.  -  ^         7 

I*)  Leafe  to  A.  and  his  aifigns,  habendum  to  him  during  hi?  life  and  the 
m«8of  ^,  and  C.  is  a  good  limitation  of  an  eftate  during  A*^  life,  and  the 
Ij^ttcf  two  others,  and  he  has  an  eftate  of  freehold,  to  continue  during 
w«ee  lives  and  the  fufvivor  of  them.    5  Co.  13.  a* 

wh«i 
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what  time ;  in  thefe  cafes  tbc  whole  term  i&graiited^,  alAoaglkiio  fifcry' 
of  feiiin  bemadc.     Ibidi 

And  in  the  firft  cafe,  if  livery  of  feifin  be  made,  then  it  fcemi  tbert 
pafiea  aa  eftate  for  the  \\h  of  th«  grantee ;  and  therefore  this  is  a  forfei- 
ture of  the  eftate  of  the  leifae  fbr  y/eaFS^  whereof  he  in  the  reverfion  may* 
cake  advantage  prefentiy.     Ibid* 

And  if  a  lefTee  for  yearv  of  land  grants*  a  rent  out  of  the-  laad;! 
generally,  without  any  limitation,   this  (hall  be  conftrued  to  eonre 
for  a  grant  of  the  rent  fo  long  as  the  eftate  of  the  grantor  oontinocik 
fbiu. 

But  if  he  grants  a  rent  by  cxpreia  words  for  the  life  of  ths 
grant<e,  by  this  the  graatee  ftiall  have  it  for  all  the  term*  if  he  lives  lb. 
long.    Ihidi 

10  one  grants  lands  to  ^  S.  To  have  and  to  hold  to.  him  fir  Bfet  ^fA 
ferv'mg  tht firji  fevtn  years  a  rofe  ;  and  if  hi  nfili  hold  the  land.  iUitri^l 
JeviH  years,  that  beJbaU  fay  a  rent  In  money^  and  no  Uvery  of  fefia-  is 
made  ;  by  this  it  feems  to  be  a  Icale  for  feven  years^  and  no  loog^j 
Ibid.     Cci.  Liu.  zi^. 

If  one  grants  a^rento  of  ^hperatm.  unto  ^  S^  To  have  and  to  b< 
to  him,  &c.  until  hejhall  receive  ao/.  in  this  cafe  he  (hall  hare  a  les 
for  four  years  of  this  reat.     Shept  Touch,  106.     Co*  Lit/.  4^.     fl 

^75- 

if  one  makes  a  leafe  for  Ufe,  and  fa^s^  that  if  tie  lejfce  within  au yi 

pays  not  2 Ox.  that  he JhaU  have  hut  a  term. fir  t^uo  years.;  by  this,  iA 

thoogh  livery  of  feifin  be  made  upon  it,  if  he  doth  not  pay  the  moaeyi 

the  eftate  for  liiie  is  determined,  aad  he  hath  only  a  leafe  for  two 

Shep*  Touch*  107.      Co,Litt  218. 

if  one  makes  a  leafe  'to  jf.  S.  To  have  and  to  hold  to  bim^  bis 
t9rs,  See,  fir  ten  yeartf  if  }*T).Jhonidlivefi  long,  and  jT*  D*  is  dead  i 
(he  ti<me  when  the  leafe  is  made  :  in  this  cafe  ^.  S^  hath  an  abfolute ' 
for  ten  years.     Shep.  Touch*  107.     9  Co,  6o>  63. 

If  one  grants  lands  to  y,  S*  To  have  and  to  hold  to  him,  hit  extcwtirtf 
Scc.fir  three  years,  andfifiom  three  years  to  three  years  during  the  Bft 
J.  S.  otfiom  three  years  to  throe  ysian  during  the  lifiofthe  l^ec  i  by  tl 
y,  S,  has  a  leafe  for  fta  years,  and  ao  more.  And  if  ontf  grants  lands  I 
y.  S.  to  holdy^^r  three  yeare,  and  after  the  end  ofthofc  three  yeari^ 
thru  other  years,  and  after  the  end  of  tho/e  three  years,  for  three  ^tierjear^Jl 
during  the  life  of  the  lejfor  ;  by  this  J,  S*  has  a  leafe  for  nine  years,  andl 
110  more.  And  yet  if  in  thefe  and  fuch  like  cafes  where  a  leafe  is  oiadel 
fromfo  many  years  to  Jo  many  for  the  life  of  any  perfon,  and  livery  of  io&A 
18  made  upon  this  deed  fecundum  firmam  charta,  this  perhaps  may  bel 
an  eftate  for  life.  Shep,  Touch.  107.  Plowd,  273.  Co.  JJte,  45. 
Dyer  24. 

If  lands  be  granted.  To  have  and  to  hold /rom  our  Lfady<day,  peA 
termino  unius  anni,  ^Jic  de  anno  in  mum  annum  quam£u  amhahus  p^rA 
ti6us  placuerit ;  by  this  the  gvantee  hath  a  leafe  for  three  years  ooly| 
in  ccitain,  and  afterwards  a  leafc  at  will,     {a)  14  /T.  8.  10.     6  dJi 

And 


{a)  T  ciff  for  thr^e  ytaxn  and  afrer  for  three,  and  fo  fpoaa  three  yeasf  10 
three  years !  aiuil  rcn  years  be  expired,  is  a  leafe  butfor  nine  years ;  iot ths 

odd 
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And  if  hnda  ht  granted.  To  have  and  *to  hold  from  the  nativUy  of 
Chnfi  nexff  fro  termlno  untus  anni,  ^  fi  injine  £^  unlus  anni  amba  par" 
Utdacerait^  quod  eadem  prdferu  demljjio  foret  renovata^  tunc  habend^  pr^-- 
mfa  to  the  lefTee,  &c.  ah  ^  pqfi  diSamfeflum  nativUatls  domini  ufque  ter* 
mumtrium  annorum  exiunc prox*  fequen^ ;  by  this  the  grantee  has  a  leafe 
iDcertaiobut  for  one  year  only,  and  if  the  parties  agree  tigain,  a  leaf^ 
br  three  years.     lo  Co.  ic6.     Sbep.  Touch.  107. 

If  one  makes  a  leafe  to  Jf.  S.  To  have  and  to  hold  fa /Am  for  yean  ^  and 
not  how  many  years  ;  by  this  the  lefTee  hath  a  leafe  for  two  yearS| 
aod  no  more.     liid.     6  Co.  35.  b.  36.  a.     21  H.  *].  18. 
I    If  one  grants  hia  lands  to  y.  S.  To  have  and  to  hold  to  blm  until 
;Ji  Ti»Jb(dlcome  to  twenty-one  years  of  age  ;  in  this  cafe  if  ^.  D.  dies  be- 


&y 


^dyear  ihall  not  be  accounted,  becaufe  that  does  not  happen  to  be  deter- 
ttined  by  three  years.    Noj  143. 

\  L«afe  of  a  reftory  to  one  for  three  years,  and  fo  from  three  years  to  three 
\(Sn%^  and  fo  from  three  years  to  three  years  during  his  life,  is  a  jg^ood  leafe 
)r  twelve  years.  5  Bul/f.  154.  i  Roll.  Rep,  287.  i  RoU,  Abr^  850.  Dyer 
p4.  a.  b.  Phvid.  273. 
L  Leafe  for  a  year,  and  fo  for  rhe  next  year,  and  fo  from  year  to  year,  as 
p)|  as  leflbr  and  leifee  be  pleafed,  is  a  good  leale  for  two  years.  Per  Brooke 
MH'^.\%.a. 

I  L«afe  for  ten  years,  and  fo  after  thefe  ten  years,  for  other  ten  years,  is  a 
wtA  leafe  for  twenty  years.    Per  Brooke  14  //  8.  1 1.  ^. 
.  Leafe  for  one  year,  et^c  de  anno  in  annum  qunmdm  ambabus  partihus  pla'-i 
Nin/ is  a  good  leafe  for  two  years  at  lealt.    Cro.  Eliz  775.     Ca..T.  Holt 4 
I17.    I  Roll.  151.    Co.  Utt  45.  b. 

'^t\n Bac.Abr. Tit. Leafe i^l^M\%  faid  not  tohavebeen  vet  fettled,  whether 
^Icafcof  the  nature  of  that  lall  mentioned,  be  a  leafe  for  one  year  certain 
'^ly.  or  for  two  }  there  having  been  no  decided  unanimous  opinion  upon 
This  however  feems  a  millake.  The  firH  cafe  agitated  as  to  a  leafe  of 
kind,  is  PolkirCs  cafe  14  H.  8.  10.  b.  Abr.  Brooke  Tit.  Ten.  by  copy  of 
i  Roll  1*1,  wherein  the  queftion  arofe  as  to  the  ledor's  maintaining  an  ac> 
of  wafte,  which  lies  not  againft  a  tenant  at  will.  The  leafe  was  ^^  pro 
ttrmino  unius  anni  etjTc  de  uno  anno  in  annum,  quamdiu  ambabus  partibus 
flacueritr  And  the  queftion  arofe  after  the  fecond  year,  fo  that  as  to 
Ktwofirft  years  no  point  was  made,  but  by  the  better  opinion  it  was  held 
food  leafe  for  two  years.  The  cafe  was  decided  on  a  matter  of  form  in 
mdiog.  The  fame  point  as  to  wafte  was  agitated  again  in  the  cafes  of 
^llAfis2Ji^Burbridget  Lut'W.2i$.  Stomfilv.  Hicks,  Salk.  4IJ.  et  Ca. 
•  i&/,  414.  et  Legg  V.  Strad'wicke.  Salk.  414.  in  all  of  which  the  opinion 
'^ns,  that  fuch  a  limitation  made  a  le-^fe  for  two  years  certain,  and  as  to  the 
Sttflion  of  wa(\e  in  the  fubfequcnt  years,  it  was  held  rhat  the  atVion  clearly 
M»  for  if  the  leflee,  in  fuch  cafe,  hold  over  after  the  two  years,  he  is  not 
tantat  will  but  for  a  year  certain,  fpringing  out  of  the  original  leafe  as  an 
Jecutor?  contra6^«  whereby  no  term  of  above  two  yeai^  exifts  at  one  and 
ttefiimc  time.  And  the  leafe  may  be  determined  at  the  end  of  any  one 
^y^r  after  the  fi-ft  two  year?.  So  that  all  the  cafes  feem  unanimous  m'  ad- 
i'jBittingthat  fuch  a  leafe  is  binding  for  two  years  certain,  only,  and  is,  dur- 
[•ORitg  continuance  after,  a  leafe  lor  vearsand  not  at  will.  Et  -vide  Sid.  423. 
j  ^^od.  J.    %  Keb.  543.    a  Danv  508.  PI.    C  6. 

I    If  a  copyholder  make  a  leafe  for  one  year,  warranted  bv  the  cuHom  of  the 

J^Dor,  etffc  de  anno  in  annum  durifi^  tenjears^  »his  i<  clearly  a  good  leafe 

f«r  ten  years  and  a  forfeiture,     i  Buffl,  190.    Plo'wd.  Com.  273. 

i    Leafe  of copvhold  lands  for  one  year,  with<a  covenant,  rhat  after  the  end  of 

*i*ycar,  he  (hall  have  the  fame  for  another  year,  and  fo  in  thiS  manner  de 

•jw  i»  annum  during  the  fpace  of  ten  years ;   this  leafe  is  no  forfeiture,  for 

I  ^  Ifffec  hath  no  lawful  eilate  but  for  one  year  only,    i  Bu(/l.  f  9^.   60  note 

l^diiUn^oa  between  an  actual  leafe  and  a  covenant  for  a  leafe. 

'  fore 
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fore  that  time  the  leafe  is  ended.     Sbep.  Touch.  107.     3  Co.  19.    6  C0. 

35-  ^• 

If  a  man  be  pofTefled  of  a  term  of  years  of  land,  and  grants  tlie  land 

to  another  and  his  heirs  ;  this  by  conflrudion   will  amount  to  a  good 

grant  of  his  intered.     Shef,  Touch.  107.     ^  H.^.  42.  et  vldeGiB,  Eft 

Rep,  143.      Pre.  Ch.  4fio. 

Tenant  at  If  lands  be  granted  to  y.  S,  To  have  and  to  hold,  &c.  until befitl 

will.  receive  20/.  out  0/ the  profits  oflt;  in  this  cafe  if  livery  of  feifin  be  mde^ 

the  grantee  hath  an  eftate  determinable  upon  the  levying  of  the  moor^i 

and  if  no  livery  be  made,  he  haih  no  edate  at  all  hut  at  will.     PlniL 

LiTitationtof       If  lands  be  granted  to  hu (band  and  wife,  and  to  y.  S,  TohavcaaJ 

oiffercnr  ef-       ^^  jj^ld  to  them  and  to  the  hein   of  the  huJhandanJ  J.  S.  by  this  the  wife 

rtnToerfons*    ^^^  °"^y  *"  eftate  for  life  in  a  moiety  with  her  hufband,  and  ihehfl(i 

*    band  and  y.  S.  have  the  fee  fimple  iii  joint-tenancy  to  them  and  thcfl 

heirs.     Shep*  Touch,  IC7.     Dyer  263- 

If  lands  be  granted  to  two  brothers^  or  t*ivoJi/lers^  or  to  a  hrother 
Jifier^  or  to  a  father  and  fon^  or  any  others.  To  have  and  to  hold  /• 
and  the  heirs  of  their  bodies  begotten  ;  by  this  they  have  joint  eftates 
their  lives,  fo  that  the  furvivor  of  them  will  have  the  whole  for  htsF 
and  feveral  inheritances,  1.  e,  eftates  in  general  tail  by  moieties  in 
mon  one  with  another.     Shep.  Touch,  108. 

And  if  lands  be  granted  to  two  men  and  their  vnves^  amd the  hem* 
their  bodies  begotten^  in  this  cafe  they  have  joint  eftates  for  life,  and  aft< 
wards  the  one  hufband  and  wife  ftiall  have  the  one  moiety,  and  tbe< 
the  other  moiety  in  common.  Ibid. 

If  lands  be  granted  to  a  man  and  two  womeny  To  have  and  toholdl 
them  and  the  heirs  of  their  bodies  ;  by  this  they  have  each  of  them  as( 
tate-tail  common  With  the  other.     Ibid.     Litt.fec*  27,  28,  29. 
fup^     Lilt,  26,     Dyer^^S      Co,  i.  100. 

If  lands  be  granted  to  hujbandand  wlfe^  To  have  and  to  hold  to 
and  their  heirs  of  their  bodies  iffuing^  or  in  fuch  like  manner ;  by  this 
wife  has  an  ellate-tail  as  well  as  the  hufbandv     Ibid. 

But  if  granted  to  them,  To  have  and  to  hold  to  them  and  the  ham 
the  body  of  the  hufband^  or  to  the  hu/band  and  wife,  and  the  heirs  •fthti 
hand  which  hefhall  have  by  his  wlfe^  or  in  fuch  like  manner  ;  by  thisi 
wife  has  only  an  eftate  for  life,  and  the  whole  eftate-tail  is  in  the  hi 
band.     Ibid* 

.    So  vice  verfa,  if  lands  be  granted  to  hu/band  and  wife  and  the  heirs 
the  wife  upon  her  body  begotten  by  the  hujband ;  by  this  he  has  an  eftate 
life  only,  and  his  wife  the  whole  eftate  tail.     Ibid. 

And  if  lands  be  granted  to  the  huft)and.  To  have  and  to  hold  to 
and  the  heir's  of  his  body  of  the  body  of  his  wife  begotten^  or  to  have  and 
h;)ld  io  him  and  the  heirs  of  his  body  begotten  on  the  wife  he  fhalljir^. 
or  to  have  and  10  hu\6  to  him  and  his  wife  he fhallfisfl  marry  ^  and  the  ^. 
of  their  bodies  begotten  \  in  thefe  cafes  the  hufbands  have  the  whole  cftal 
and  the  wives  nothing  at  all.     Ibid, 

But  it  feeras  to  be  otherwifc  t*hen  the  eftate  Is  limited  by  way  of  1 
to  a  man  and  his  wife  that  hefhall  afterwards  marry  ;  for  by  this  it 
the  wife  ftiall  take  a!fo.     Ibid. 

IF  lands  be  granted  to  A.  a  married  man^  and  to  S.  a  married 
and  to  the  heirs  of  their  todies  engendered  \  by  this  they  haTc  each  cf  tbcni^ 

an 


n  (late-tail  prefently  executed,  and  whllft  the  wife  of  the  hulband  and 
tbehaA)and  of  the  wife  live,  they  (hall  hold  for  their  lives ;  and  if  they 
bppen  to  die,  and  thefe  to  intermarry  and  have  ilTues,  their  ifTues  fhall 
kive  it  according  to  the  intail.  (a)  Shep,  Touch,  io8. 

If  lands  be  granted  to  j^,  and  B.  To  have  and  to  hold  to  A.  for  llfe^ 
Airenumder  to  B.  in  fee ;  by  this  y^.  (hall  have  the  whole  for  his  life,  and 
f.thefee-finiplea&erwards.     IbiJ,     Z)^m26,  56. 

(£)  H^hirt  tkeHdhendnm  is  repvjnantandvwif  and  where  not^  butJhaU 

control^  iRvide  or  exfoundthe  Premises  • 

AS  touching  this  matter  thefe  differences  are  to  be  taken  between 
things,  that  are  granted,  and  betweea  the  ejiates* 
When  the  things  that  are  granted  are  fuch  as  lie  iu  grant,  and  take  cf- 
fed  by  the  delivery  of  the  deed  only,  without  any  cerenaony,  or  take 
dlied  by  the  faaie  ceremony  ;  and  when  not,  but  another  ceremony  is 
ftquired  to  the  perfe  Aion  of  the  grant  and  eftate. 
I  And  when  there  is  an  exprefs  efiate  made  by  the  deed  in  the 
premifles  thereoft  and  when  but  an  mpTted  eJiateoiAy\  as  for  exam- 

If  one  grants  land,  rent,  common,  or  any  fuch  like  thing,  to  one 

Ins  heirs,  by  the  premifles  of  the  deed,  habendum  to  him  for  life,  or 

dum  to  him   and  to  his  afligns,  without  more  words ;  Tn  this 

t Hat  habendum  is  repugnant  and  void,  and  by  this  the  grantee  (hall. 

ve  an  eftate  in  fee-Gmple  if  livery  of  feifin  and  attornment,  as  the  cafe 

aires,  be  duly  made,  for  otherwife  no  eftate  at  all  but  at  will  will 

i.    8  Co*  ^6» 

So  if  a  man  grants  a  rent,  or  fuch  like  thing  that  lies  in  grant,  to  one 
dhii  heirs,  to  have  and  to  hold  to  him  for  years ;  this  is  a  void  haben-" 

and  the  graptee  (hall  have  the  fee-(]mple. 
Bat  if  a  man  grants  land  to  another  and  his  heirs,  to  have  and  to 
lid  to  htm  for  a  certain  number  of  years  ;  in  this  cafe  whether  he 
n  livery  of  feiGn  or  not,  it  is  a  good  habendum ;  and  by  this  the 
tee  (hall  have  an  eftate  for  fo  many  years,  and  no  more. 
So  if  one  grants  land,  rent,  common,  or  fuch  like  thing,  to  one  in 
cpremifTesof  the  deed,  without  limitation  of  eftate,  (which  in  judg- 
iKotof  law  is  an  implied  eftate  for  life),  to  have  and  to  hold  to  him  for 
^certain  number  of  years,  or  at  will;  t\m  habendum  is  good,  and  (hall    ^ 
nod  with  the  premifles,  and  qualify  it  as  the  habendum  is.   Shep.  Touch, 
*o8,  109,     Co  Litt   183.^1. 

r  And  if  one  grants  land  by  the  premiifes  of  a  deed  to  one  and  his  heirs 
m  bis  body,  to  have  and  to  hold  to  him  and  his  heirs  ;  this  habendum 
pall  ftand,  and  this  (hall  be  taken  to  be  an  eftate-tail  and  a  fee  fimple 
rttpcdant,     Shep.  Touch.  1 09.     Co,  Lift.  21.  a, 

I     So  tke  verjay  if  land  be  granted  to  one  and  his  heirs,  to  have  and  to 
imd  to  him  and  his  heirs  of  his  body ;  this  (hall  be  conftrued  an  eftate* 
^tailand  a  fee-Cmple  expedant,  and  fo  both  ftiall  ftand  together.     (//) 
&.I.tf/.  21.  a.     Cro.  Jac.  476.     2  Roll,  Rep.  19,  23. 

If 

..  («)  ^t  vide  Co.  Litt.  13  ed.  foL  4^.  «•  et  notes  thtrc,  et  Ship.  Touch.  io8, 

P«ftfY.e/ notes  there, 

I  \  W  Sed 
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If  hndf  be  ffiten  to  27.  »nd  hii  hcirt,  to  haw  and  to  hoU  to  B.9ml 
bit  heiri»  and  if  he  dies  without  heirs  oiF  his  body,  it  (hall  rerot  to  the 
donor ;  it  feems  this  is  a  fee-tail  only,  and  no  fee-fimple  cxpedaoL 
Voluntiu  dottatorii  m  cbortm  Jomfui  nuui^efie  tvfr^a  ohjervauda  ^*  Sb^ 
Touch,  109.     Co,  LAu.  21. 41. 

if  a  lea£e  for  yeatt  be  made  of  ]and»  and  then  the  kflbr  by  ^  {»• 
mi  fifes  of  the  deed  grants  the  Uod  to  another,  to  have  and  to  bohl  the  ff* 
verfion  of  the  land  to  him,  &c.  for  life  ;  this  habendum  fhall  ftand.  Sbep, 
T^uch,  109.     10  Co,  1 07,  108. 

So  if  by  the  premiiles  of  the  deed  the  revrrfion  be  granted,  to 
have  and  to  hold  the  land  ttfelf;  this  is  good,  and  both  (hall  ftand 
together ;  but  nothing  is  granted  in  either  cafe  but  the  referiioax 
Ibid. 

If  the  next  advowfon  of  a  chut ch  be  granted  to  three,  to  have  and 
to  hold  to  them  and  either  of  t\ktm  jointly  and  federally  ;  this  is  joint, 
and  the  ^Mwu/um  is  void,  {a)  Shtf,  Touch*  109.  Dyer  ^o^  ^  Co, 
19. 

And  yet  if  one  grants  bnd  to  two  by  the  premifles  of  the  deed,  to  have 
and  to  hold  to  one  of  them  for  life,  ihe  remainder  to  the  other  for  life ; 
this  is  not  repugnant*  but  fhall  (land  together  and  make  the  eiUtes  few 
veralandin  remainder  one  after  another.  Shep,  Touch,  109.  26*0.5.5.^. 
Co.  Litt.  183.^. 

So  if  a  leafebe  made  to  two,  to  have  and  to 'bold  the  one  moiety  to 
one,  and  the  other  moiety  to  the  other ;  by  this  they  have  feveral  cftata 
as  tenants  in  common.  Expreffium  facU  fempn  ciffart  tadtum,  Shifk 
Touch.  109.      Co,  Liti,  I  S3.     Perh.  §  175. 

' If  a  man  has  a  leafc  for  years  of  land,  and  he  reciting  thia  by  the  pre- 
mifiTes  of  the  deed,  grants  all  his  eftate  in  the  land,  toh^ve  and  tooold 
the  land,  or  the  term  after  his  death,  or  for  part  of  the  time  only  ;  ia 
this  cafe  the  habendum  is  void,  and  the  whole  eftate  pafles  immediately 
by  the  prcmiffcs  Shep.  Touch.  109.  Dyer  272.  Plowd.  153,  J  JO. 
Cro.  Eftz.  255.     Salt.  346.     Siln.  528. 

If  a  tenant  for  life  fiirrenders  a  moiety  of  his  land,  and  the  leflbr 
grants  it  all  to  a  llranger,  to  have  and  to  hold  the  one  moiety  for  life, 
and  the  other  moiety  for  forty  yean  after  the  death  of  the  tenant  for  Kfe; 
this  hahrndum  fliall  (laud  and  enure  according  to  the  grant.  Shep,  Touch. 
110.     Dyer  2^6. 

If  a  man  feifed  of  land  in  fee  makes  a  leafe  for  life  of  it  to  oae,  and 

after  grants  the  reverfion  of  it  to  another,  to  have  and  to  hold  the  rever- 

•iion  and  the  tenements  aforefaid,  cum ptji  mortem^  foritfafP^  &c.  xiocare 

accident ;  in  this  cafe  the  habendum  and  premifles  may  (land  together. 

Paf,  7  Joe.  C.  B.     Shep.  Touch,  114. 

Parol  agreements  and  conveyances  have  the  fame  cooftruAioo 
-for  the  moil  part  made  upon  them,  as  are  made  upon  deeds  in  writ* 
iug. 

(h)  S.d'v:d:%  Co.  5^.  b,  "Mcorf  a6.  where  faid  that  ihefe  words  qualify 
.the  wordAfirJ  in  the  premiiTe.^,  and  give  only  an  ellatetail  without  a  tee  ex- 
pedant. 

{n)  The  reafon  is,  that  an  intercft  cannot  be  granted  jVm'ly  and  fevcrally, 
but  a  grant  of  the  r.rxt  avoidance  to  two  et  cuihbet  eorum  to  prefent  A,  to  the 
i'aid  church  is £ood  ;  for  rhe  contention  is  avoided  by  reflraioing  bqth  to  pre- 
iibnt  A,    lenh  Cvnt.  263,  »64. 

And 


And  therefore  if  a  man  by  word  of  mouth,  without  any  writing, 
mutsall  his  lands  In  the  Dali  to  J.  S.  to  have  and  to  hold  to  him  for 
Pe,  but  doth  not  fay  for  whoCe  Jifc ;  this  (hall  have  the  fame  con- 
irodton  at  fuch  a   grant   made  in   writing  has.     Sbef.  Touch,  i  lo. 

w 

Ai  the  office  of  the  habendum  is  to  limit  tlie  edate,  fo  the  general  im- 
cation  of  the  eftate,  which  paffes  by  conftruction  of  law  by  the  prc- 
ifieSi  is  always  controlled  and  qualified  by  the  habendum.     2  Co.  §§, 
j.^.    2  Roll. /^br.  6s f- 66.     14^//!.  151. 
r  And  although,  the  i&^^^tmi  is  void,  and  fo  in  effe^  no  habendum^ 
no  cftatc  of   freehold    (hall    pafs  by  implication  of  law  againft 
cxpreG  limitation  of  the  party.     2  Co.  ^5'  ^«  b.     Hob.  171.     Cro^ 

Anbabittdum  contrary  to  the  premiiFes  is  repugnant  and  void  ^  as  if  a 

p  in  the  premiiFes  give  land  to  one  and  his  heirs,  habendum  for  life^ 
hahendum  IB  void.     2  Co.  2^   b. 

When  00  efUte  is  exprcffed  iti  the  prcmiflTcs,  hut  only  an  implied  ef- 

ifaslilcf  a#d  by  the  habendum  aii  exprels  ellate  is  limited,  this  con- 

lis  the  implied  cftate  for  lift «  and  if  this  is  void  and  repugnant*  ali  is 

;  but  if  there  be  an-  exprefs  Umitatiun  in  the  premiiFes,  and  the  ha^ 

m  is  repugnant,  the  habendum  is  void,  and  the  premiiFes  is  good. 

St».2J4,  255..M27.     iCo.sya. 

But  had  it  breu  where  a  ceremony  is  rrquifite  to  the  perfeAion  of  the 

we  limited  in-the  pr<emiiFcs,  and  nothing  is  requifue  to  the  eiiate  limit- 
by  the  i&tf^^iK/vm  but  only  the  delivery  of  the  deed  ;sin  fuch  cafe, 

)Qgh  the  habendmn  be  of  Icfs  eiiate  than  is  mentioned  in  the  premiiFes, 

t  ^yfjidimi  ihall  Hand.     2  Rep  24^.  a. 

Where  a  prebendary  demifes  to  T-  S,  and  his  heirs,  habendum  to  him 

Ibis  heirs  for  three  lives ;  this  is  an  explanation  of  the  premiiFes,  that 
Icffeeand  hit  heirs  (hall  have  fuch  an  eiiate  as  is  mentioned  in  the  pre- 

clTes:  which  is  but  for  three  lives,  as  in  the  habendum.     T.  Jontt  4. 

lif^i.  865. 

If  one' thing  be  granted  in  the  premifFes,  habendum  una  rtfrnanother, 

'idi  is  DO  part  of,  nor  belonging  to  it ;  tliat  mentioned  in  the  habendum 

llflotptfs.     Hob.\6\.     Fide  Moore  c;i{e  12^6. 

AxkAiityit  habendum  is  not  purfuaot  to  the  premiiFes,  it  is  void  ;  as  a 

It  of  a  manor,  habendum  a  rent,  parcel  of  the  manor,  (a)  Plow.  1 5  k 

lit.  a. 

SECT. 

(tf)  5^^fee  ?tat.  29  Car.  a,  3.     a  Black.Com  297. 
r    (k)  The  learning  in  the   b«dy  of  the  work  /ronceming  an  habtt^um^  fcemi 
(table  of  being  rendered  much  more   iimplc,  and   confequently  more  readi* 
m  applicable  to  general  ufe ;    by  confidcring  it,  cjclufivc   of  its  particular  rc- 
[waicc  to  an  bahendum,   in    the   relation  which  it   bear*  to  a  deed  or   inftru- 
iaient  viewed  as  one  entire  conveyance.     For  no  queftion  can   afiic   upon   the 
Speration   of   an  habendum    on  the   premiflcs  of  a  deed,   where   the  prcniiflca 
md  the  habendum  arc  confined  to  their  proper  offices,   namely,  the  former  to 
Ibc  ddcription  of  the  parties,  the  grant   and  the  certainty  of  the  thing  grant- 
ed; and  the  latttr  to  name  again   the  grantee,   and  to  limit  the  certainty  of 
Ac  eftate  in  that  thing.    Then  when  the   premises  is  informal   by  interfer- 
J"^  with  the  limitation*  of  the   eftate,  which  i»  the   proper  bufincfs  of  the 
WwiAw,  the   deed  is  informal  likcwife,   and  the  baUnduM  can   no  longer   be 
cooOdered  abftraAedly,  as  a  feparate   and  difkintft  part  of  an   inilniment  ap- 
Vol.1.    '  C  c  propriatcd 
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SECT.    IV. 

Of  the  TcDcndiira. 
(A)    TenenducDy   whaU  ' 

THE  tenendum  is  a  claufe  in  a  deed  wherein  tbe  tenure  of  the  bdidil 
created  and  h'mited.  I 

A  tenure  is  created,  either  l>y  a6l  of  the  party  or  ad  of  law.  ! 

Aal 

propriated  to  a  pirdcular  and  exclafive  purpoCe,  but  muft  be  viewed  merdf 
part  of  the  entire  context  of  the  infbumcat,  froni  the  whole  of  whicii,  the  ii ' 
•ion  of  the.  maker  of  it  is  to  be  difcovered;  cooicqaentty  the  exprcffioo 
an  bahendvm  may  enlarge  or  abridge,  explain  or  avoid  th»  premilTca, 
to  confufe  the  idea  of  the  reader,  by  railing  in  the  mind  a  notion  that 
hahenium  of  a  deed,  ^ua  an  babtndum^  has  certain  properties  and  qnaHtief 
longing  to  it  exdufively,  with  relation  to  the  prenulTcs ;  whereas  we  ihill 
upon  an  accurate  inveftigation,  that  this  effc^  is  not  peculiar  to  an 
dum^  but  proceeds  merely  upon  the  foundation  of  rules  of  conftrndion, 
,  ed  with  a  view  to  give  to  the  language  of  every  inftmment, 
'  colledively,  a  force  or  import  that  fhall  be  adequate  to  the  intent  of 
maker  of  it,  as  extraded  from  the  fikce  of  the  Whole  deed;  in  wMcli 
all  queftions  upon  the  effed  of  an  hmhemdumy  fo  circumftanccd,  will  be 
.into  mere  queftions  on  the  intent  of  the  parties  difcourfing  therein,  as  it 
be  extraded  from  the  evidence  the  inftrumeot  affords  in  a  technical 
it.  Thus  the  firft  principle  of  conftruAion  is,  **  that  'where  a  deed  firfl  J^^ewiti 
general  iverdsf  and  aj)et%vard»  inj^eeialnvordsf  emd  the  latter  acewd  wih  iht  fm 
this  deed^U  operate  acnrdiHg  to  the  fpecial  xuords,  vtbether  they  enlarge  or  refirm 
general  words  thai  precede"  Thus  where  one  gives  an  acre  of  land  to  another,  " , 
hendum  to  him  and  his  heirs,"  the  general  words  prima  fade  convey  a  freehold 
life,  but  the  fpecial  words  enlarge  their  operation,  and  convey  a  fee  which  is 
repugnant  to  the  former  words,  but  includes  them  and  mure.  So  if  a  man 
rent  to  another  without  more  faying,  this  alfo  prima  fade  conveys  a  freehold ; 
if  he  go  farther  and  fay,  •*  to  Jiold  to  the  grantee  for  tlie  term  of  ten  ycaia," 
(hall  rcilrain  the  implied  conftrudion  that  the  law  m^kes,  and  the  deed  flialll 
conilrued  as  it  fpeaks  in  the  fpecinl  words,  viz.  for  the  term  of  ten  years.  Agaii^l 
a  man  grant  rent  in  his  manor  of  A,  "  to  take  it  in  one  acre  of  meadow  in  the  6a 
manor  ;**  no  more  (hall  be  charged  than  the  Hngle  acre.  So  if  a  conveyance  bej 
one  and  his  heirs  '*  habendum  for  the  lives  of  A  B.  and  C"  this  gives  no  fee-fi: 
but  only  a  defcendible  freehold,  and  operates  the  fame  as  if  all  the  words  had 
in  the  premifles ;  for  when  the  limitation,  in  the  firfl  part  of  the  deed,  is  to 
and  his  heirs,  it  is  doubtful  whether  the  donor  intends,  by  thefe  general  woixi 
fre-fimple  or  drfccndible  freehold,  which  doubt  is  fettled  by  the  fpecial  wotdt  i 
the  fubiequent  part  of  the  deed ;  an<I  the  law  had  been  the  fame  if  the  habsitdmm 
been  "  for  the  life  of  ^.  only."  960.47.^.  Flotvd,  0^6,  T.  Jomet  ^  F«ph,i^ 
Ptrk.^  167. 

Biit  if  the  firft  and  laft  words  of  a  deed  be  equally  clear  and  explicit,  the  foi 
fhall  not  be  controuled  by  ibe  latter,  but  both  ihall  Hand,  it  being  a  rule  "  thaii 
ry  deed f.  all  be  cotijlrved  according  io  the  intent  cf  the  tnaitr  of  it,  fo  thai  all  the  partt 
be  rfffdttaly  if  they  can  Jiand  togrther  conjifiently  zvith  the  rvlcs  ^  litre.* *     As  if  a 
gives  lands  to  one  and  his  heirs,  "  habendum  to  him  and  the  heirs  of  his  body,* 
the  better  opinion,  though  doubtful,  the  grantee  ihall  take  an  efiatc  in  tail  withi 
fee-fimplc  expe(5lant  thereupon.     For  the  limitations  being  different  in  tht^rafrh 
contained  in  diilind  fentcnces,  and  capable  of  taking  cffed  together,  the  bttti 
limitation  ihall  not  contrcul  that  precedent,  but  they  £ali  operate  in  like  maniia| 
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And  ferriccs  are  either  ofprofit  and  no  fidelity,  or  of  fidelity  and  no 
profit. 

Some 

as  where  one  makes  two  fisvcral  deeds  to  one  and  the  fame  pcrfon,  one  importlog 
in  eftate,  and  the  other  an  eflate  tail,  and  livery  is  made  on  both ;  in  which  cafe 
1»th  will  take  eSc6ty  and  thereby  an  cflate-tail  and  alfo  an  eflate  in  fee  pafs ;  for  the 
law  will  make  an  order  of  words  where  there  is  no  order  put  by  the  parties,  an4 
accordingly  make  fuch  conHnidtion  as  that  the  fee-tail  ihall  precede,  and  the  fee- 
I  fimplebe  czpeAant.  So  if  a  man  give  land  in  the  premises,  to  one  and  the  heirs  of 
>  III  body,  haStmium  to  him  and  his  heirs,  he  has  an  eftate-tail  and  a  fee-fimple  expec- 
tant; becaufc  it  is  a  rule  that  "  gcneralh  claufula  non  porrigitur  eid  ga  qtut  anteaj^ecta" 
kirftaU  etmprebemfa'^  and  therefore  when  a  deed  contains  at  firft  fpecial  words,  and 
,^  afterwards  concludes  in  general  words,  equally  explicit,  both  words,  as  well  geoe- 
'  fai  as  fpecial,  fhallfland.  But  this  rule  admits  of  an  exception,  where*thc  whole  is 
kt  ooefentence,  for  there  the  general  import  of  all  the  words  ihall  be  taken  cuUec- 
tivfly ;  becanfe  though  they  cannot  be  fpoken  or  written  at  <»nce,  yet  the  mind  of 
the  fpeaker  comprehends  them  at  once,  which  mind  is  the  life  and  foul  of  every  fen- 
tcnct.  As  if  a  deed  be  made  to  one  and  his  heirs,  i>i%.  to  him  and  the  heirs  of  his 
tlodj;  here  the  donee  ihall  have  but  an  eflate-tail;  becaufc  the  •viJelicethtvagm  the 
fasA  fentence,  controuls  and  dlminifhot  the  precedent  limitation.     Again,  if  one 

F'tc  to^.  his  fon,  all  hi&  land,  &c.  to  hold  freely  and  quietly  of  him  and  his  heirs, 
])e  has  heirs  of  his  body,  and  if  he  has  no  heirs  of  his  body,  that  the  faid  land 
ftall  return  to  him  and  his  (the  donor's)  heirs,  &c.  this  is  an  eilate-tail,  for  in  fuch 
l^tke  whole  bbut  the  limitation  of  the  eflate ;  in  like  manner  as  where  tenant  for 
^  aliens  in  fee  to  B.  habendum  Jibi  tt  baredibusfuit  for  the  term  of  the  life  of  the  to- 

Ktt  for  life.  And,  even  where  the  limitation  is  in  diiHnd  fentences,  the  whole  will 
confidered  as  one  entire  limiution,  where  the  intent  that  it  ihould  be  fo  is  clear, 
A  if  tenements  be  given  to  J9.  to  him  and  his  heirs,  to  have  and  to  hold  to  B,  and 
lus  heirs  for  ever,  if  B.  has  iffue  of  his  body  engendered,  and  if  he  die  without  heirs 
ftf  his  Kxiy  that  the  land  Jhall  teturn  to  the  donor ,  and  his  heirs;  here  B.  has  but  an 
diate-tail.  Upon  the  fame  principle  it  is  held,  that  if,  by  the  firfl  part  of  a  deed, 
10  certain  nor  exprefs  eflate  be  given,  nor  other  eflate  than  that  which  otherwife 
tiK  law  infers  from  the  words  ufed,  (i.  e.  if  the  premiffes  be  in  general  words,) 
^e  w«rds  may  be  titterly  fruflrated  by  the  latter  part  of  the  deed,  if  from  that 
k  appears  clearly,  that  the  grantees  were  intended  to  take  otherwife,  than  in  the 
auaner  which  the  law  implies  from  the  general  words  ufed  in  the  premifles, 
»»gratia  by  the  habendum.  Thus  if  W.  make  a  feoffment  of  lands,  habendum  to 
!&  feoffee  and  his  heirs  after  the  death  of  the  feofiPor,  the  feoHment  will  be 
^-  So  a  demifc  of  tenements  to  H.  to  hold  to  him  and  /.  and  to  K,  and 
*.  fens  of  Ii,fro  Urmino  vitse  eorum^  et  altertut  eorum  fuccejftve  diutius  viventium  will 
Be  void,  becaufc  none  can  take  by  the  deed  immediately  but  H,  for  he  only  is  par- 
ty to  the  deed,  and  the  reft  are  not  named  but  in  the  habendum ;  therefore  they  can- 
Bot  take  but  by  way  of  remainder,  which  cannot  be  joint,  becaufe  of  the  words 
^epve^  \^c.  asd  in  fuccefiion  they  cannot  take  for  the  inccrtainty  who  ihall  bc- 
fia  and  who  ihall  follow.  But  a  leafe  to  the  mother  and  fon,  habendum  ess  fro  ter- 
*»o  w/«f  rorvm,  et  alterius  eorum  diutius  vi'vent*  fuccejpve  uni  eorum  fofi  alterumjicut  no* 
i^Htur  in  iharta  et  non  conjunffim,  is  not  void  for  incertainty  who  Ihall  take 
^  becaufe  they  are  limited  to  take  one  after  another  as  they  are  named  in  the 
deed.  / 

Upon  the  fame  principle,  vix,  that  the  tokole  of  the  deed  ought  to  be  conjidered  cotlec" 
'  Mj^  it  is  held,  that  if  onedemife  to  another,  and  his  wife,  and  a  third  perfon,  to 
hiTc  and  to  hold  to  the  hufband  for  So  years,  if  he  io  lon^  live,  and  if  he  die 
*»thia  the  term,  the  remainder  of  the  faid  80  years  to  the  wife  and  the  third  per* 
^  if  thty  live  fo  long ;  the  limitation  by  the  habendum  is  good,  and  all  the  mte- 
^  in  the  term  is  in  the  hufband,  and  nothing  in  the  others  until  after  his  death. 
And  fo  if  a  man  enfeoff  two,  to  hold  to  one  for  term  of  his  life,  the  remainder  to 
J>c  other  in  fee,  this  limitation  is  good  and  agreeable  to  the  premiffes.  So  if  lands 
*<  jet  to  three  habendum  to  one  for  life,  the  remainder  to  the  other  for  life,  rc- 
,,  uaiodcr  to  the  third  for  life  ;  they  are  not  jointcnants,  bat  fhall  take  in  fuccefiion; 
^^  the  fpecial  limitation  in  the  latter  part  o£  the  dt«d  explains  the  defign  of  the 

C  c  4  genrfAl 
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Some  of  them  are  al(o  for  the  private  profit  of  the  lord 
And  fome  of  them  were  for  the  public  defence  of  the  realm. 

A  tCDort 

I 

general  limiutioo  in  the  former  part,  and  fliews  that  the  grantees  were  intoidBA  \ 
to  take  the  whole  in  fuccellion.  So  if  a  feoffment  be  in  tweaty  acres  to  A,  and  J^ ; 
habendumy  one  moiety  to  A.  and  the  other  moiety  to  B.\  this  is  good,  for  theadk 
the  firfl  part  of  the  deed  makes  them  jointenant5,  and  the  latter  tenants  in  c«i> 
mun,  yet  the  latter  is  not  inconiiflent  with  the  former;  becanfe  it  makcfe  no  £?{• 
fion  uf  the  undivided  polTefllon  which  was  given  at  firft :  And  the  fabftance  of  the 
pre  mi  iTes  takes  place,  for  both  of  them  have  the  whole  in  nfc  in  common,  as  th» 
Ihould  have  had  it  by  the  prcmifles  jointly,  which  is  but  an  alteration  in  quality  • 
accident.  But  if  a  Icafe  be  made  to  three  of  three  acres  ot  land,  to  hold  the  sal 
acre  to  the  one  for  twenty  years,  and  the  other  ach:  to  the  other  for  forty  yea% 
and  the  third  acre  to  the  third  for  futy  years ;  this  limitation  \\  void,  bccavie  C9, 
cannot  divide  the  eftates  which  are  joint  in  the  beginning  of  the  deed,  and  I  ' 
them  feveral  in  the  latter  end  of  it.  So  if  it  were  a  grant  of  twenty  acrest* 
habendum  ten  to  one,  and  ten  to  the  other,  it  would  be  void ;  for  the  latter  lifliK 
Ution  contmdit^s  and  is  repugnant  to  the  former,  becauib  by  the  firft  part  of 
deed  the  intire  and  undivided  pofleHion  of  the  twenty  acres  is  given  eqiallyli 
both,  and  by  the  latter  part  each  is  excluded  reciprocally  out  of  ten  acres»  «i 
made  to  take  feverally,  which  is  contradidory,  and  fo  void.  Yet  if  a  tniii 
granted  to  two  in  the  premifTeft,  hthend^m  one  moiety  to  the  one,  and  the 

moiety  to  the  otiicr,  it  would  be  good  ;  bccaufe  thefe  words  cannot  make  a  I 

cy  in  common,  it  being  the  nature  of  that  eftate  for  the  tenants  to  be  feifedAfvUl 
divifiy  whichr  is  So  far  from  implying  a  tenancy  in  cotmnon,  thit  it  ditv^ly 
.eludes  it.  13  /f.  7.  24.  a  ^p//.  Rep,  22.  Godh,  %72.  />•**.  138,  40^  3 
Co.Litt,  21.  a.  21  /f.  6,  7.  I  Cro,  476.  Ptrk,%  168.  8  C;  154.  h,  Ph 
539.  Skim,  543.  35  Af  p.  14.  ir  ^-  3.  1  J-  ^ro,  Sorfeh,  87.  PUnti,  I 
;Vi06r«  43,  44.  X.  i^oyw.  4«3,  628.  \  P.fVilLx^.  50/1.391.'  Dfer  l6a 
Fuit,  Abr.  68.//.  24^  StinHtr  544.  Cre,  Elix^  2$ 4'  B^b.  I70,  I71.  ^» jf .  X 
Djer^dz,      2  Ridl.  Abf.66.      Mo9re  88 1.      2  Blackfl,  Com,  298. 

If  a  grant  be  compleat  in  the  iirft  part  of  the  deed,  it  WiU  not  be  firvftr 
by  the  addition  of  words  that  are  vain  and  nugatory;  for  in  fnch  caie  the 
tcr  words  are  not  neceffory  and  utile  per  inutile  nom  vitiahtr,     Therefbre  where 
having  leafed  his  lands  to  three  for  three  lives,  granted  the  reTerfio^  habeitdM 
the  grantee  for  his  life,  wbicb  /aid  term  to  begin  tfUr  ibe  deaib  nftbe  three Jirf 
and  livery  was  made  thereon  immediately,  it  wasobje<5led  that  the  leafe  was 
good,  becaufe  the  words,  **  which  faid  term,  &c/*  Appointed  that  nothing 
begin  till  after  the  death,  &c.     But  it  was  aJjudged  a  good  leafe,  the  eftate 
fully  limited  before  thefe  words,  which  were  therefore  vain  and  idle.     So  where 
IcfTce  for  yrars  g^nted  Af.  his  cflate,  habendum  after  his  death,  this  it  was  hd 
would  pafs  the  term  immediately,  for  the  premifTcs  vvcre  fufhcient  to  pais  the  ^J 
tate,  and  the  habendum  was  rejed:ed  as  repugnant  and  ufelefs ;  becaufe  the  graiMr 
might  over-live  the  term,  and  thin  the  babcnc.um  would  totally  defeat  the  gnmL 
which  was  in  itfcif  fufficiently   certain ;    but  if  tenant  for  years  grant  the  iM 
to  another,  his  executors,  adminittiators  and  aflij^ns,  from  and  after  the  death  d^ 
the  grantor,  there,  it  being  all  but  one  fcntcucc,"  the  grant  is  void.     But  ift^' 
haytndum  cannot  ftand  with  the  prcmtlTcs,  but  is  rcj-ugnant  thereto,  and  to  te^ 
matter  of   tl^c  thing  that  is  given  thereby,    then  tlic  Lnhendttm  ftiaU  be  of  a» 
etft  ct,  and  ull  the  cfiatcs  (hall  take  effcdl  out  of  the  jremiffjs.     As  if  one  eiiie«ff 
another  hy  deed,  and  in  tile  premiiTcs  of  the  t!ec<l  give  the  bnd  to  the  feofl^e  aoi  ' 
his  Iicirs,  huhemLm  unto  the  feoltee  and  his  heirs,  for  the  term  of  his  aw*  life.  Of 
.  for  years,  this  halmuum  is  void,  and  the  deed  Hiall'  take  g'S^q^  on  the  premillbb 
notwlthflandiiig  that  livery  of  feifin  be  made  on  tha  whole  deed  :  bcdufe  by  the  , 
■premiiTcb  tlic  icoffor  hath  given  laud  to  the  feoffee  and  his  heirs,  who  thereby  Ibi  ' 
an  eftate  ii?  fee,  and  by  the  baScndum  he  has  excluded  the  feoffee,  which  being  fe» 
pugnant  to  tne  former  part  of  the  deed  which  is  pcrfed  in  itfelf,  is  therefore  voM|  ' 
but  it  wor.ld  he  otherwife  were  it  for  tlie  life  of  another,  for  then  the  LaUn&m  mMt 
ta'cc  effe^^flsa  dffcendible  freehold,  which  the  heir  of  the  feoffee  would  he  inriSed   j 
to  ai  a  rpcciul  oecupai.t :  The  principle  of  whidi  former  deciiian  is,  that  lehat   I 

then    ' 

I 

J 
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A  tennre  may  be  referved  upon  a  gift  in  tail»  or  feoffment  of  corpo* 
ntc  things,  into  which  an  entry  OMiy  be  made. 

But  upon  incorporate  things,  as  courts,  rents,  ways,  pifcartes  and 
the  like,  no  tenure  may  be  referved ;  nor  may  it  be  of  things  of  no 
profit  to  the  donor,  feoffor  or  common  wealth,  nor  may  It  be  done  to 
a  Granger. 

Nor  may  the  tenant  hold  by  two  tenures.  ^ 

There  is  no  land  that  is  not  held  by  fome  fervice,  fpiritual  or  tempo* 
nL 

there  are  two  clsuics  in  an  inftrumcnt,  the  latter  of  which  is  rq>ugnant  to  the 
Ibrmer ;  the  latter  is  void,  for  where  there  arc  contrarieties  in  the  leveral  parts  of 
1  deed  or  fine,  if  they  be  not  reconcileable,  tlie  firft  partihall  ftand.  As  if  a  man 
mVt  a  feoffment  to  i.  with  warranty,  provifo  that  tlie  warranty  ihall  be  void,  tlils 
■  a  void  provifo.  And  every  grant  (hall  be  taken  (Ironged  againil  the  grantor, 
ad  thffcfore  he  (hall  not  be  allowed  by  any  fubfe(}uent  part  of  a  deed  to  contra- 
mSt  or  retradt  the  gift  made  exprcfsly  in  the  preceding  part  thereof.  Therefore 
fit  nun  grant  to  another  an  annual  rent  of  20s.  payable  yearly  at  the  feaft  of  the 
lAaBondstion  of  our  Lady  and  St.  Miebaely.i*AbeMdum  for  a  day,  this  is  a  void  bahen* 
^ ;  becaufe  the  premilTes  of  the  deed  grant  an  annual  rent,  and  payable  at  two 
ftpa  and  by  the  baUnduf^  it  (hall  not  be  annual,  nor  payable  at  any  day,  which  is 

Egnant,  becaufe  exprefsly  contrary  to  what  goes  before,  in  like  manner  as  if  a 
make  a  leafe  of  two  acres  excepting  one,  or  referving  all  the  profits,  this  ex- 
JHftioB  or  refervation  (hall  be  void.     Dyer  211,.     IV.  Jongs  20$*  SaU.246.    Show. 
".?af/.  199.    Peri.  162.     ZWi/ J.//.  lO.      ]«  Mod.  II.    %  Co.  2$.    PioivJ.  J53. 
544.      1^  H.  7.  24.     JJavh  46.     %  Roll.  Abr.  66   pt.  II»  il.     Jeni,  Cent. 
Ca.  86.      Hard.  94.     jTiiz.  Feofm.  et.  Faits.%4,     4  H.  6.  %2. 
'^  Upon  the  whole,  it  is  clear  that  the  operation  of  an  balien^um,  predlcamcnted  as» 
the  cafes  herein  before  alluded  to,  does  not  turn  upon  its  being  an  habendum^  but 
Ditsefied,  as  making  a  part  of  the  inftrument,  independent  of  its  peculiar  of- 
of  limiting  the  eftate  ;  for  in  the  cafe  of  a  feoffment  made  to  one,  habendum  af- 
the death  of  the  feodor  to  the  feoffee  in  tail,  &p  with  livery  made  thereon^ 
^•m  formal  thmri^e^  the  Words  in  the  premiffes  are  clearly  fufiicient  to  conAitute 
implication  an  eftate  for  life,  but  yet  the  intent  being  explained  by  the  habendum 
have  been  togive  a  fee,  that  intent,  though  incapable  of  being  a<^uaUy  carried 
e&d,  (halfneverthelefs  defeat  the  implication  on  the  premiffes,  and  the  whole 
he  void;  becaufe  it  appears  to  be  clearly  the  intent  of  the  feoffor,  tha^no  ef- 
flullpafs  but  infrturo^  vim.  after  bis  death;  ar.d  then  though  that  cannot  take 
1  CQo(iftcntly  with  the  rules  of  law,  yet  it  (hall  operate  to  prevent  an  implica- 
of  any  other  iotent,  and  fo  render  the  whole  inilrumcnt  void  ;  fur  this  being 
dear  purport  of  the  deed,  when  taken  colTedively,  nothing  (hall  pafs  in  any 
maimer;  for  nothing  (hall  pafs  by  the  premiffes,  but  according  to  the 
:or*s  latent,  and  he  clearly  intended  not  to  pafs  the  freehold  immediately.     So 
Inhere  B.  poficffed  for  years  of  lands,  granted  his  int6reft  and  term  therein,  by  deed, 
1'^  IT.  to  have  and  to  hold  to  B.  and  his  wife  for  their  lives,  and  afti  r  their  dcceafe 
toff,  till  (he  was  married,  and  (hould  have  iffne  of  her  body  lawfully  engendered, 
*id  after  the  marriage  of  the  faid  //.  and  of  iffuc  of  her  body  engendered,  thtn  to 
«dto  the  faid  H.hcr  executors,  adminilirators  and  afiigns,  during  the  refidue  of 
■e  laid  term ;  provided  that  if  H.  died  before  (he  married,  and  had  iffue  of  her 
wdy  lawfully  begotten,  then  the  faid  adignment  to  be  void,  and  then  B,  granted  it 
*Kr,  &c.  and  H.  after  the  death  of  B.  and  his  wife,  married  and  died  without  iffue. 
I  It  was  beld  th«t,  although  tUt  habendum  was  utterly  void,  becaufe  when  in  the  pre- 
ajiflesall  the  term  vias  granted  and  afligned  to  H.  the  habendum  To  the  grantor  and 
■"wile  for  their  lives  was  utterly  void,  yet,  the  condition  that  if  (he  died  befure  (he 
;  ^  married  and  bad  iifue,  Sec.  was  broken:  becaufe,   though  the  habendum  was 
:^in  point  of  grant,  yet  it  cxpreffed  the  intent  of  the  party,  that,  if  H  died 
'  *«Ww  iffue  of  her  body,  then  another  (hould  have  the  term,  and  this  fervcd  well 
I  toliew  the  intent,  that  H.  (hould  pot  have  it  if  (he  died  without  iffue ;  and  it  was 
JjfcWed  that  the  term  (hould  go  to  the  rcprcfcntativc  of  B.    Cro.  £lix.  is  4*     f^* 
7^r>S.    Cro,CanlSl, 

But 
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But  now  \xj  fiat*  \i  Car.  2.  c.  24.  all  tenurei  are  tained  into 
free  and  common  focage,  and  all  tenures  by  knight-fenrice  js  oi/tfry 
and  focage  in  cafiu^  and  the  fruits  and  confcqueoces  thereof  are  taken 

away. 

And  all  tenures  to  be  created  by  the  king,  (hall  be  in  free  (bcage 
only,  and  not  in  capiUf  Caving  rents,  heriots  and  fuits  of  court,  and 
fervices  incident  to  common  focage,  &c.  and  faving  tenures  inffamkd' 
moignef  by  copy  and  grand  ftrjeantry,  other  than  incident  to  knight« 

fervice. 

No  man  can  hold  one  and  the  fame  land  inf mediately  of  two  feveial 

lords.     Co.  Liti.  152.  ^. 

One  man  cannot  of  the  fame  be  lord  and  tenant.     Ihld, 

If  a  tenant  in  fee  conveys  the  land  to  another,  he  (hall  hold  the  land  , 
as  the  feoffor  held  it  from  the  lord. 

And  if  he  makes  a  feojFmcflt  of  part  of  his  land,  he  mnft  bold  that 
part  of  the  lord  as  the  other  held,  if  it  be  to  be  divided. 

But  if  they  be  not  to  be  divided,  as  a  horfe,  and  the  like,  the  lord 
(hall  have  the  whole,  as  a  horfe  of  every  tenant. 

Where  the  law  makes  a  tenure  and  refervation,  there  the  heirs  of  the 
feoffor,  donor  or  leffor,  (hall  have  the  fervices,  as  well  as  the  feoffor,  do-^ 
nor  or  lefTor  himfelf,  unlefs  by  the  exprefs  words  of  the  feoffor,  &c.  if  ^ 
in  the  deed  it  be  oiherwife  limited.     PerL  §  697. 


(B)  The  Office  of  the  Tenendum. 

THE  office  of  a  tenendttm  in  a  deed,  is  to  limit  and  appoint  t 
tenure  of  the  land  by  which  it  is  held,  and  bow,  and  of  whomj 
it  is  to  be  held 

Before  the  ftatute  called  quia  emptores  terrarum^  (18  E.  i.)  the, 
tenendum  was  ufually  from  the  feoffor  and  his  heirs,  and  not  of  the 
chief  lord  of  the  fee,  whereby  lords  lod  their  efcheats,  forfcitares^ 
&c,  1 

But  fmcc  this  faid  (latute  the  tenendum^  where  the  lee Jimph peftA 
muft  be  of  the  chief  lord  of  the  fee,  by  the  cuftoms  and  fervices,  bjl 
which  the  feoffor  held.  1 

Yet  this  (latute  does  not  extend  to  a  gift  in  tail ;  for  the  donee  ihalj 
hold  of  the  donor*  {a)  Co.  IMl  6.  a.     2  Inft.  66^  67,  5G0,  501,  502^] 

(C)   Wiere  the  Tenendum  bplacedf  and  hy  what  Wordt  It  is  es^reffei,  j 

« 

THE  tenendum  moft  commonly  and  properly  fuccceds  the  hakm{ 
duMf  and  was  ufually  in   thefe   words,  tenendum  per  ferritiw^^ 

&c. 

I 

(tf )  That  IS  where  the  reverfion  remains  in  the  donor.  But  by  the  ftital^ 
efquia  emptores  terrarum,  tenants  for  Uf**  or  in  tail  were  not  excluded  bf 
force  of  the  Aords  {infeodoJfmpH'^j)  ou*  of  this  (latute  ;  for  where  the  wbon 
fee-fimple  paffes  out  of  the  feoffor,  there  this  a£l  extends  to  dlates  for  lUtt 
and  in  tail.  As  if  an  e(\ate  for  life  or  in  tail  be  made  of  land,  the  remtfi^ 
der  over  in  fee,  here  the  tenant  for  life  or  in  tail,  (hall  hold  de  capitmii  do* 
minio  by  force  of  this  itatute. 

'    -  Sat 


/. 


BettDentium.  '        359 

Bst  fioce  the  ftatate  of  qma  empiorcs  terrantm,  when  the  fee*fiaiplc 
A>th  paTs  the  tenare.  is  alwaye  of  the  chief  lord^  and  ib  thus  fet  forth^ 
^fmindum  de  ca^aKbut  dominss,  &c.  But  this  claufe  at  this  day  is  for 
ihemoft  part  left  out  of  the  deeds,  and  altogether  omitted.  Sl^ep.  Touch. 
^1*awiL     2  Blackft.  ComiN.  298,  299.  * 

'  The  tenendum  feems  now  to  be  incorporated  with  the  hahendum^  for  we 
hff  To  have  and  to  hold,  in  which  claufe  the  eftate  is  limited^  $9» 
iTide  tie  iqfifeaion. 


S    E    C    T.      V. 


fftbe  Reddendum  and  Claufes  o/Difirefif  Nomine  pcens,  and  Rc'iatrj, 

* 
(A)  Reddendum^  what,  and  how  iV  differs /rom  an  Exception* 

ffH£  reddendum  is  a  claufe  in  a  deed,  whereby  the  feoffor^  do- 
oor,  leiFory  grantor^  &c.  referves  fome  new  thing  to  himfelf  out 
that  which  he  granted  before ;  as  rent,  fuit>  fervice>  &c*  Shept 
teb.  77. 

The  reddendum  differs  from  an  exception,  which  is  ever  of  part  of  the 

ig  granted,  and  of  a  thing  in  ejfe  at  the  time  ;  but  this  is  a  thing 

ly  created  or  rcferved  out  of  a  thing  demifed  that  was  not  in  effe 

ve;    fo  that    this  always  referves  that  which  was   not   before, 

ibridgcs  the  tenure  of  that  which  was  before.     Ihid.    Co.  Litt.  47.  0. 

143. 


(B)   Where  the  Reddendum  iV  neceffary  or  not* 

N  eftate  in  fee,  for  life  or  years,  may  be  good  without  any  referva* 
^  tion  of  rent*  except  it  be  in  cafe  of  Ifeafes  made  by  tenants  in  tail 

f  tbdr  iotailed  land,  huihands  of  their  iTives  land,  and  churchmen  of 

Bir  church  land.     Shep,  Free.  g8f  gg. 


(C)  0/  what  the  Reddendum  mu/l  Be. 

HE  reddendum  onrefervation  muft  be  of  another  thing  than  what  is 
granted,  of  a  retit  or  pro6t  iffuing  out  of  the  thing  granted,  and 
J  any  part  of  the  thing  itfcif  granted  5  nor  can  it  be  out  of  any  other 
"g  than  the  thing  granted,  or  fome  part  thereof  at  leaft.    Sbep-  Prec. 
Shep,  Touch.  78.      Co.  Litt.  142.  a.     Bro.  Ahr.  Refervation^  46. 
^  Stud.  DiaL  2.  c.  22. 
Antitntly  the  refer  vat  ions  were  for  the  moft  part  in  vifluals,  as  corn, 
"^>  &c.  but  about  the  reign  of  ^.  i .  the  refervation  of  victuals  was 
Dged  into  money.     fFood^  B.  2.  c.  ^.foL  226. 
If  a  mao  grants  land,  yielding  and  paying  money  f  or  fome  fuch  thiqg 
^**^t  this  it  a  good  refervation ;  but  if  the  grantee  covenants  to  pay 

fuch 
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fiich  a  fam  of  money,  or  to  do  fuch  a  thin^  ynrly,  this  n  no  good  re- 
fer vattoD»  but  a  coTenant  to  pay  a  fam  of  money  in  grofa^  and  oot  aii 
rent.     P/o«'.  132. 

If  two  tenants  in  common  make  a  leafe  of  their  land,  rendering  sort 
rent,  this  (hall  be  but  one  20s.  and  not  t«ro  20/. 

So  if  the  leafe  be,  rendering  a  horfe  or  a  hawk  ;  by  this  they  flnB 
have  but  one  horfe  and  one  hawk,  and  not  two  horfes  or  two  bawk% 
as  it  (hall  be  in  cafes  where  they  do  join  in  the  grant  of  foch  thinpoiC^ 
of  their  land.  Plow.  I'ji.a.  140.  161.  Co.  Litt,  196.^.  167.0.  267.  ij 
10  Co.  106.  b.     5  Co.  7.^. 

If  one  makes  a  gift  in  tail  of  two  ac^es  of  land,  the  one  at  the 
common  law  and  the  other  in  Borough  EngR/b^  rendering  ao  oa 
to  him  and  \\u  heirs;  and  the  donee  having  two  fons  dies,  aodthi 
eldeft  fon  inherits  the  one  acre,  and  the  youngeft  fon  inherits  th 
other  ;  in  this  cafe  the  donor  and  his  heirs  (hall  have  but  one  ox,  &u 
10  Co.  106.  j 

If  one  grants  land  yielding  for   rent  money ^  conty  a  botfi^ /fan^  ' 
roftff  or  any  fuch  thing  ;  this  is  a  good  rcfervation  ;  but  if  the  ref( 
tion  be  of  the  gra/i,  or  of  the  veflure  o?  the  land  or  of  n  common,  < 
other  profit  to  be  taken  out  of  the  land,  thcfe  refcrvations  are 
Co.  Litt.  142. 

( D  )  Out  of\uhat  a  Reddendum  miifi  he, 

T^£  reddendum  or  refervation  nruft  be  out  of  lands,  houfes,  or 
fuch  Corporeal  thing,  and  cannot  be  made  upon  fairs,  titheSi 
any  fuch  incorporeal  thing,  (a)  nor  can  one  rent  be  refcrvcd  oot  of 
thcr.   {Jb^  Shep.  Free,  99. 

If  a  leafe  be  made  of  an  incorporeal  inheritance,  rcferving  a 
it  may  be  good  by  way  of  contra£k  to  have  an  a£kion  of  debt 
it,  as  a  fum  in  grofs,  though  not  as  rent :  But  fuch  ren{  (hail  not 
pafs  with  the  grant  of  the  revcrfion,  for  that  it  is  no  rent  ina'dcal! 
,  to  it.  Oo.Litt.j^i^a.\\7..a.  Cro.yac.\\%,pL\o*  7*. /?tfjwt« I9l| 
ffard.S^.  '  ^  ' 


(£)  To  whom  ^  Reddendum  may  Be  made* 

THE  reddendum  muft  be  made  to  him  who  makea  the  deed ;  aod ifl 
there  be  two  or  more  grantors,  then  to  them  all,  or  to  one  of  thetf] 
at  leaft  ;  for  it  cannot  be  made  to  one  who  is  a  ftranger  to  tke  deea»', 
Shep.  Prec,  <)g.     Shep.  ToucL  *j%.     Co.Litt.^j.a,':  I 

if  a  leafe  be  made  for  years,  rendering  a  rent  to  the  leflbr  orhisbea*  1 
in  the  disjundive,  (c)  or  rendering  a  rent  to  the  lelTor,  witboot  dp^i 
and  hh  heirs,  &c.  (d)  or  rendering  a  rent  during  the Jaid  term,  inddotf'^ 

(o)  Sed  iftd./upt  a^fi/.  note.  1 

(/)  Note,  Thi'-  poj^-^ion  is  laid  down  in  too  broad  terms:,  and  mnftbetaii*, 
a-s  confined  ;o  the  aft  of  the  party,  for  by  bQ.  of  law  one  renter  fcrficentflf 
iflTii.'^  out  of  another.     Co,  Litf,  142.  a. 

(r)   nd.corttra^  I  Jrf/?.i\^a.     5Ci>.  iia. 

(>/)  Good  to  carry  the  rent  10  the  tefibr,  bat  ftot  to  to  heirs.  Sanl*^*' 
Fi/zA.  Aff.  86. 

sot 


lM»t  (ay  to  whom ;  or  rendering  lo/.  to  the  leflbtt  and  5/.  to  his  heirs ; 
A  thefe  refenrations  are  good.     Shff.  Touch »  7  8 . 

But  if  a  Icafe  be  made,  rendering  rent  to  the  heirs  of  the  IciTor  :  this     . 
Itfenation  is  void»  becanfe  the  rent  is  not  referved  to  him  iirft.     {a) 
Step.  ToiuL  78. 

'   Andifthereverfionbe,  rendering  fo  much  rent  during  the  faid  term, 
pi  doth  not  fay  to  whom ;  in  this  cafe  it  (hall  be  conftrued  to  be  to  him 

( hath  the  r^verfiooy  and  accordingly  it  (hall  be  paid,  and  fhall  con-*^ 
iottc  during  the  term.     8  Co.  71. 

But  if  A.  be  feifed  of  land  in  fee,  and  make  a  leafe  for  years  of 

rendering  rent  lo  A.  (without  faying  to  his  heirs,  &c.)  during 
faid  term,  this  rent  fhall  continue  only  during  the  life  of  A.  and  no 

fcr. 

ftwojointenantsjoiii  in  the  grant  of  their  land  by  deed  indented, 

the  rent  is  referved  to  one  of  them  ;  this  is  a  good  refervation,  and 
go  to  him  alone. 

Bot  if  jointenants  by  deed-poll,  or  by  word,  make  a  !eafe  for  life,  re- 

ing  a  rent  to  one  of  them,  this  (bali  go  to  them  both,  (b) 
;  Aod  if  a  man  poffefled  of  a  term  join  his  wife  with  him,  and  they 
affigoover  their  term  by  indenture,  rendering  a  rent  to  them  two 

the  furviTur  of  them,  and  (he  does  not  feal  the  deed ;  in  this  cafe  the 

ivation  as  to  the  wife  is  void.     Shep,  Touch,  79. 

And  if  the  refervation  be  of  the  rent  to  a  Granger  that  is  no  party  to 

deed,  and  to  him  only,  this  refervation  is  void.     Ibid 
if  one  of  them  be  tenant  for  lifie,  and  the  other  in  fee,  and  they 

io  a  kafc  for  life  or  gift  in  tail,  referving  a  rent,  the  rent  (hall  enure 

them  both.     Co.  Lift,  21^. 

But  if  tenant  for  life  and  he  in  reverfion  join  in  ajeafe  for  life  or  gift 

tail  by  deed,  referving  a  rent,  the  rent  fliall  enure  to  the  tenant  for 

ogly  during  his  life,  and  after  to  him  in  reverfion.     Ibiil. 

(F)  How  and  by  whai  Deed  a  Reddendum  nyr/^/r  made* 

Refervation  may  be  by  6ne  as  well  as  by  deed  ;  or  it  may  be  in 

cafe  where  the  lefTor  has  a  reverlion  of  the  land,  or  upon  a  parti- 

to  make  an  equality  without  any  deed  at  all.     Shep.  Touch.  75. 

But  if  it  be  upon  an  exchange  to  make  an  equality,  it  is  not  good  ex- 
it be  by  deed.     Ibid.     Co.  Litt.  225.     8  H.  7.  9.     Bro.  Fine  36. 

^entaUm  4. 

A  rent  may  be  referved  upon  an  indenture  of  bargain  aiid  fale  inroll- 
according  to  the  flatute  of  lands  in  fee ;  for  though  an  ufe  had  only 

W  This  cafe  is  miOaken  ;  for  fuch  a  l.cafe  would  be  valid,  and  the  rent 
litddffcend  from  the  fafher  to  the  fon.    And  though  the  rent  li«;  not  in 

father  to  demand  it,  becaufe  it  is  not  Hue  during  his  life,  yet  ii  is  to  his, 
><  he  may  releafe  and  difcharge  it  by  the  word  rent»  though  not  by  rise 

ia^ion.    Hob,  130.    But  if  a  man  make  a  feoffment  in  fee,  referving 

to  him  or  his  heirs,  it  is  good  to  him  for  term  of  his  life,  and  void  to 
ihefr.    Co.  Liit.  21^,  a. 

\o)  Indenture  of  drfnife  from  two  join  tenants,  referving  «o/.  rent  to  them 
"%  one  nnly  fealed  and  delivered  the  deed,  and  he  brought  debt  for  the 

'^atad  declared  on  a  demife  of  the  moie^,  aod  a  M&rvation  of  jpZ  rent 
;  aad  btid^teod.    iFenUidi. 

pafTed 
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pafled  at  the  common  laur,  yet  now  by  the  ftatote  of  ofes,  the  xik  ad 
polTeflioQ  pafs  together.  Co»  Lki.  114.  Cro»  £B%,  595* /^*  39*  ^ 
i2o//.  448.     19  Ftn^  no. 


(G)  fThfre  tie  Reddendum  is  placed  mtU  DeeJ^  andhj  vfhaiWvil 

si  is  exfrejfcd^ 

THE  reddendum  moft  commonly  and  properly  fiicceeds  theleni 
or  limitation  of  eftates ;  but  it  is  ai  good  in  law  if  it  be  placed  1 
any  other  part  of  the  deed. 

A  reddendum  muft  be  by  apt  words,  in  this  or  the  like  form  : 

Tielding  and  Paying  therefore  yearly  (if  it  be  a  fee-fimple,  fay) /or  i 
hereafter^  (if  an  eftate  tail,  fay)  during  the  Jaid  eflate  hereby  granted  i 
madef  to  the /aid  C  D.  (if  he  has  the  fee-fimple)  and  his  heirs  and  af^ 
(or  if  he  has  but  a  leate  for  years)  his  executors ^  adfirnii/trators  and 
Jigns^  the  yearly  rent  of  A  of  law  fid  money  of  Great  Britain,  eti 
upon  the  — ^—  day  ojf  and  the  —  day  of*  by  even 

equal  portions*  The  firft  payment  thereof  to  begtn  and  be  made,  &c. 

The  reddendum  may  be  made  by  other  words,  as  referving^  re 
payings  or  others  of  the  like  fignification ;  but  the  words  of  the 
example  are  moft  commonly  ufed. 

By  apt,  words,  an  apt  rent  out  of  manors,  a\id  fuch  like  memc 
things,  or  divers  rents  may  be  referved  upon  one  grant ;  as  if 
grants  the  manors  of  A.  B>  and  C.  rendering  for  ^.  20s,  B,  li 
and  C.  20s,  thefe  are  good  rents,  arid  feveral.    Shep»  Touch.  7S.  5 

So  if  one  grants  the  manors  of  ^.  B-  and  C.  rendering  5/.  viz,  for. 
20j.  for  B.  20/.  and  for  C,  20s,  this  is  a  good  lefervation,  but  in 
cafe  the  rent  is  intire.     Ibid. 

Alfo  one  may  referve  one  rent  one  year  and  another  rent  another; 
as  I  ox.  one  year,  and  20s.  another  year  ;  or  one  may  refenre  a  resti 
be  paid  every  fecond  or  third  year,  and  no  rent  the  other  years ;  or( 
may  referve  one  kind  of  rent  one  year  and  another  kind  of  rent  aaot 
year ;  and  thefe  refervatioas  are  good.     Dyer  308.     5  CO0  55. 
Litt.  47,   164,  213. 

If  the  refer  vat  ion  be  thus,  Yielding  and  paying  2cxr»  during  the 
term,  omitting  the  word  (yearly),  this  (hall  be  taken  to  be  not 
only,  but  yearly  during  the  term;  and  accordingly  it  muft  be 
Sh^'TottcLyH. 

And  if  a  leafe  be  made  for  years,  rendering  in  every  middle  of 
year  quolihet  medio  ansu  20/.  this  ffiall  be  paid  during  the  term.  27 
8.  19. 


(  H  )  Honv  the  RefervationJhaB  be  confirued. 

THIS  is  always  taken  in  advantage  of  the  feoffee,  grantee,  I 
Sec.  and  againft  the  feoffor,  grantor,  leffor,  &c.  and  yet  foai 
rent  be  paid  during  the  time.     Sh^.  Touch,  no. 

If  the  refervation  be  only  to  the  feoffor,  grantor,  kc  and  the  d 

do  not  fay  alfo,  to  bis  heirs,  eKceutors,  &c.  this  rcfertation  ^  ?^ 
*  tffl«^ 
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tmne  onlj  for  the  life-time  of  the  g^antor>  and  (hall  determine  with  his 
deatiu    Ibid' 

And  fo  alfo  it  is  where  the  refervation  is  to  the  feoffor  or  his  heirs  in 
the  dtijandive  ;  fpr  in  this  cafe  the  rent  (hall  continue  only  during  the 
lifie  of  the  grantor.     Ihtd,     i  Inji,  21/^.  a. 

And  yet  if  one  makes  a  leafe  for  years,  rendering  yearly  during  the 
laid  term  to  the  leflbr,  or  his  heirs  or  execucors ;  this  is  a  good  refer- 
ntion  during  all  the  term,  by  reafon  of  thefe  words,  during  the  term. 
Shcp.  Touch,  no. 

So  if  the  feoffor  or  lelTor  be  feifed  in  fee,  and  makes  a  feoffment  in 
Ice,  or  leafe  for  h'fe  or  years,  rendering  rent  to  the  feoffor  or  leffor,  or 
\ai  executors  or  affigns  ••  in  this  cafe  the  rent  (hall  continue  only  for  the 
life  of  the  leffor.     Ibid. 

But  if  the  refervation  be  to  the  feoffor  or  leffor,  or  his  heirs  and  af- 
figos,  in  the  copulative,  or  in  the  disjunctive,  to  him  or  bit  heirs,  or  to 
Urn  and  his  fucceffors  (if  it  be  the  leafe  of  a  corporation)  <*  during 
At  termf"   then    all   the  alEgnees  of  thp    reverfion    (hall  enjoy  it* 

And  if  the  refervation  be  thus,  yiel£ng  and  paying  fo  much  rent^ 
(without  any  more  words)  this  (hall  be  taken  for  all  the  time  of  the 
eftste,  and  (hall  go  to  him  in  reverfion  accordingly.  Ibid,  1 1 1 , 
112. 

If  one  by  deed  indented  grants  land  to  ji.  To  have  and  to  hold  to 
him  for  life,  the  remainder  to  B*  and  the  heirs  of  his  body,  and  for  de* 
&a!t  of  fuch  iffue,  to  remain  to  Z>.  in  tail,  or  for  life,  yielding  therefore 
yearly,  &c.  in  this  cafe  the  refervation  (hall  extend  to  all  the  eftates. 
Bni.  III.     10  Co.  107. 

If  a  leafe  be  made  the  tenth  day  of  Augufty  rendering  rent  at  our  Za- 
ij-i^  and  Michaelmeu  ;  in  this  cafe,  although  our  Ladyday  be  firft 
named,  yet  the  firft  payment  (hall  be  at  Michaelmas  next  after  the  mak- 
ing of  the  deedi     Ibid. 

If  the  refervation  be  at  Michaelmas f  or  within  twenty  days  after,  in 
thiicafe  the  twentieth  day  (hall  be  taken  exclufive.     Ibid. 

But  if  the  rent  be  to  be  paid  at  Michaelmas,  or  by  the  fpace  of  twen* 
tj  days  after  ;  in  this  cafe  the  twentieth  day  (hall  be  taken  inclu(]ve. 
^hef.  Touch  III. 

If  a  1ea(e  be  made  in  December  from  the  Nativity  of  Chrid  next  for 
one  year,  with  this  addition,  etji  in  Jine  diSi  anni  ambe  partes  agrearent 
fnodeadem  £mifflo/oret  renovata,  tunc  habend*  ^  tenend*  pr^emiffa  di8o* 
J.  S.  (the  leffee)  ab  isf  pofi  diSumfeftum  tunc proxim*  ftquent^  ufquefimm 
'nvm  annorum,  reddendo  inde  annuatim  durante  di^io  termino  did*  W.  S. 
&c.  in  this  cafe  the  refervation  (hail  relate  to  both  the  terms,  and  the 
rnt  (hall  be  paid  the  firfl  year,  although  they  do  not  agree  to  renew  the 
Icafc.    Ibid. 

If  one  makes  a  leafe  of  land  for  years,  if  the  leffee  live  fo  long,  and 
^erthc  leffor  by  his  deed  indented  doth  grant  the  land  to  another,  To 
have  and  to  hold  the  rever(]on  to  the  grantee  for  his  life,  cum  pqft  mortem^ 
^c.  out  aliter  acciderit  vacarCf  reddend*  inde  annuatim  to  the  grantor  and 
theirs,  cum  reverfio pracGda  acciderit,  9/.  ^,  per  ann,  in  this  cafe  this 
tfervation  of  rent  (hall  not  begin  before  the  reverfion  happen  in  poffef* 
^*    Shep.  Touch,  lit.     xo  Co.  I07»  Io8. 

If 
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If  rent  be  refenred  to  be  paid  at  two  terms,  and  it  ii  not  faldby 
equal  portions,  yet  it  (hall  be  (o  taken,  and  it  mud  be  To  paid,  [a] 
Slfp.  Touch.  1 12*      13  ^.  4.     Avowry  240. 

(I)C^ 

{a\  Leafe  by  the  ancefior  rendering  rent  to  him,  his  executors  and  affiflj 
DURING  THB  TBRm,  and  held  that  the  rent  (hould  cortinue  afterttj 
death  of  the  leflfor  and  fhould  go  to  the  heir,  i  Vent.  148,  161.  forthevoil 
during  Che  term,  are  exprefa  werds  declaring  the  intent^  and  will  goveni 
implied  conllru6}ion.     Ibid, 

In  Waiton  and  Ed'win*s  cafe,  the  refervatioi^a?,  yielding  and  pajinf 
the  leflbr  and  his  alliens,  and  held  that  the  rent  deternninea  by  thedcam 
the  leiTor.     t  P^ent.  ibt,  l6$.    Cont,%»i  H.%,  \^,    C<iM/r«,  if  to  him  and 
aflignu  DURING  THB  TEEM-    Laick.  99.^55. 

Rent  referved  to  a  man  to  him  or  his  heirs,  'tis  void  to  the  heir,  i  I) 
*i4.  a.  But  where  rent  was  referved  by  an  abbor  during  the  tbi 
to  hiixi  or  his  fuccefTors,  it  was  refoUed  good  to  the  fucceiTor.  5  Co.  n 
112. 

One,  feifed  of  two  acres,  let  one  referving  rent  to  him^  and  let  the 
referving  rent  ro  htm  and  his  heirs,  and  refolved,  that  the  firfi  refeiVi 
(hould  determine  with  his  life.  Fitz.  ^fj/ize,  86. 

If  land  be  let,  rendering  rent  generally,  that  rent  fliall  go  with  the  lai 
but  if  a  man  let  land,  referving  rent  to  the  leffor,  the  rent  (hall  ceafewl 
the  leflbr  dies,  for  the  exprefs  limitation  of  the  party  curbs  the  limitatioa 
the  law.    Per  Jones  J^.  Latch.  loi. 

One  makes  a  leafe  tot  a  year,^  and  fo  for  a  year  rendering  therefore 
long  as  the  Icflee  fhould  occupy  it  loj.  rent :  the  lelVee   after  thcfirft 
died,  his  adminitlrator  entered  and  occupied  for  anorher  year,  and  adiui 
that  he  (hould  be  charged  with  the  rent,  notwithfianding  that  Che  words 
fo  long  as  the  le(Vee  occupied.    5  E,  4. 4.     Latch.  255 . 

Leafe  for  years,  rendering  to  the  le(ror,  his  executots  and  alligns,  tkeld 
for  dies,  the  rent  is  gone,  for  the  word.s,  executors,  S:c.  excludes  the" 
Latch.  2s6.  for  being  particular  it  excludes  all  other  paritcuUrs. 

Adminitlrator  of  a  terra  of  40  year?,  madea  leafe  for  zo  years,  rcni 
rent,  and  died  inte(tate,  the  admiaiftrator  de  konis  nfn  (ball  have  (he 
I«/rA.  266.  267      Stdquare. 

A  copyholder  in  fee  (when  thecuftom  was  for  a  wido^^'s  eflate.)  m 
leafe  by  licence,  referving  rent  to  him  and  his  wife  during  rheir  lives,  {1 
'    did  not  fay,  or  either  of  them)  and  to  his  heirs,  and  refolved,  Pirft,  that 
%%ife  might  have  this  rent,  though  not  party  to  the  leafe.    Secondly,! 
though  the  rrnt  wa9  referved  during  their  lives,  \et  it  (hould  continue 
the  life  of  either  of  them  ;  for  the  rever(ion,  ifpoflible,  will  attrad  the' 
to  it,  as  it  were  by  a  kiudof  magnetifm.     £ut  if  a  leafe  be  made  forf 
if  .4.  and  i^.  fo  long  live,  if  one  of  them  dies,  the  leafe  determines,  bee. 
it  is  not  faid,  if  either  of  them  fo  long  live,  fo  it  is  in  point  of  graat.  1  fi 
v6i,    5  Co*  BrudeneF^  Cafe. 

Tenant  in  rail  makes  a  leale,  referving  a  rent  to  him  and  his  heifs, 
is  a  good  leafe  to  bind  the  entail,  for  the  rent  (hali  goto  the  heir  in  CAil-^ 
with  the  reverHon,  though  therevcrfion  were  to  the  heirs  generally.    Hi 
89.    Dyer  115. 

Leliee  for  ioo  years  let  for  50,  referving  a  r«ii^  to  him  and  his  hars  DO^i 
IKC  the  term,  per  hale.    This  will  go  to  the  executor.     1  fVjr/.  16s.         ' 

Rent  as  incident  to  the  rcverfion,  when  generally  referved,  (Iwll  go  rotfci 
heirs  in  Borough  Ergfi/h^  and  to  the  heir  on  the  part  of  the  mother  where  tbt 
eltate  c<^mes  Ironi  her.     Hard,  90* 

A  hulband  made  a  leafe  of  lands,  that  his  wife  held  infree  bench,  render* 
ing  rent  xo  him  and  his  heirs.  The  rent  ihall  go  ro  the  wife,  ahohisAt 
rtverfion.  //rtr</.  90.    %  Ed.  %.    ji'votMy  ^.C),     *jH.6.^. 

Father  being  fcife'l  in  fee,  he  and  his  fon  and  heir  apparent,  byinJcH' 
turo  leafed  land  unto  ihe  defendant  for  years  to  begin  after  the  death  of  ^ 
fitbcr,  rendering  rent  unto  the  fon.    This  refervation  is  void  •,  for  thotg 


Betitientium. 
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(I)    Claufe  of  Dlflrefs  and  Nomine  Poenjc. 

OMETIMES  a  claufe  of  diftrcfs  is  in  this  manner :  And  it  is  agreed 
between  the  fold  parties  to  thefe  prefents^  That  if  it  happen  the  f aid 
y  rent  of  — ,  or  any  part  thereof  Jhallhe  behind  and  unpaid  by  the 

of  twenty-one  days  next  after  either  ofthefaidfenjls  or  days  of  payment  ^ 
Vfbiebitou^ht  to  bepaidas  aforefaid,  being  lawfully  demanded ;  that  then 
hm  thenceforth  itfbalt  and  may  be  lawful  to  and  for  the  f aid  A .  B. 
\rs  and  qfJignSf  into  the  faiddemifed  prcmiffesy  and  every  part  thereof 
tnieTy  and  there  to  iBflrain  for  the  faid  rent  y  fo  beinjr  behind  and  unpaid: 
nd  fometimes  is  added  a  penalty  for  every  day  the  rent  is  in  arrear, 
this  manner;)  Asalfofor  twelve  penct  of  lawful^  ^^*  to  be  forfeited 
line  poenaeyor  every  day  wherein  tl)efaid  rentfo  in  arrear  /hall be  behind  Nomine 
wnpad  after  the  faid  twenty-one  days  endedy  and  the  Sflrefs  and  dif  P^*'*** 
s  fo  then  and  there  taken  and  founds  to  lead,  drive  and  carry  away^  and 

fame  to  impound^  detain  and  keep^  until  the  faidyearly  rent  of and 

'trrears  thereof^  (and  fums  to  be  forfeited  nomine  pccnx)Jhall  be  fully 
dandfatisfied. 

The  claufe  fometimes  may  be,  that  the  grantor  may  didrainand  fell 
goods  to  pay  the  rent,  and  the  like  ;  of  which  fee  a  variety  of  forms 


(K)   Claufe  of  Entry  on  Non-payment^  &c. 

ND  fotnetimet  there  Is  a  claufe  of  entry  on  non-payment  of  rent, 

&c.  in  this  or  the  like  form :  And  if  it  fhall  happen  the  faid  C.  D. 

hars  and  affigni^  Jball  at  any  time  hereafter  make  default  of  payment  of 

fad  yearly  rent  of  on  either  of  the  faid  days  whereon  the  fame 

^  to  be  paid  ms  aforefaidf  the  fame  having  been  duly  demanded^  or  the 

'CD.  his  executorsy  k,c.  fhall  break  any  covenant  or  grant  contained 

V^fe  prefentSy  €ohich  on  the  part  and  behalf  of  the  faid  C.J^.is  to  he  per  • 

mid^  pmd  and  kept^  that  then  and  fo  often  it  /hall  and  mqy  be  lawful  to 

tfor  the  faid  A .  B.  his  heirs  and  ajjigns^  to  enter  into  all  and  fingular  tfje 

^ manor Sy  meffuages  and premi/fes^  and  the  fame  to  occupy  and  enjoy,  de» 

and  keep  until  thefdid  C.  I),  his  executors,  &c.  the  faidyearly  rents, 

y  the  arrearages  thereof  and  every  part  thereof,  fhall  and  will  well  and 

J  pay  and  content  to  the  faid  A.  B.  h'u  heirs  and  ajfgns  ;  and  alfo  until 

ifndC  D.  his  heirs,  Sec,  Jhall  have  made  a  reafonahle  recowpenee  and 

^ds  to  the  faid  A.h,  his  heirs  andqffigns,  of  and  for  the  breach  of  any 

^antsfo  broken^  for  any  damages  by  him  or  them  fujlamed  by  reafon  of 

^ftrne.     See  more  forms  fuitable  to  different  purpofes  infra. 

fon  proves  heir,  it  be'terjMior  the  cafe  by  event,  for  the  refervation 
pi  fo  h?ve  been  t »  the  heir  orhehrs  of  the  leirorbvname,  in  N^hich  cafe  it 
ild  have  been  good,  and  defccndcd  from  the  fathtr  to  the  fon.     Hob, 

||^.  Rulc»on  th.&fubjeft     Hard  ^s- 

'The  cleared  way  is  to  referve  a  rent  during  the  term,  awd  leave  it  fo  the 

^Xo  dilhibu'.o  it,  without  making;  a  refer vatioiUto  any  pcrlon.    8  Co.  70, 

SECT. 


h. 
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^  Of  the  Warramly  m  Dmdt. 

A  Warranty  is  a  covenant  rca1>  annexed  lo  lands  or  tenenentfy  whm- 
by  a  man  and  his  heirs  arc  bound  to  warrant  the  fame,  and  cither 
upon  voucher  or  judgment  in  a  wn't  di  tDorraniia  charia  to  yield  other 
lands  or  tenements  which  in  old  books  is  called  (m  examAio\  to  tbevs- 
lue  of  thofe  which  (hall  be  evided  by  a  former  tttlc ;  or  elfe  may  be  ufcd 
by  way  of  lebutter,  which  is  a  French  word  figoifyiog  (that  is,  in  the 
under ilaoding  of  the  common  law),  to  expel  or  bar  the  adion  of  the 
heir  by  the  warranty  of  the  anceftor. 

For  further  learning  on  this  fubjcd,  vid,  infra^  77/.  Warranty, 


SECT.    VIL 


•  Of  CovenanU. 

A  Covenant  in  a  deed  is  the  agreement  or  confent  of  two  or  more 
perfons,  whereby  either  or  one  of  the  parties  promifes  to  the 
other,  that  fomething  is  done  already,  or  fhall  be  done  afterwards. 
Plotud,  308. 

Covenants  are  either  exprefs  or  implied.  The  former  is,  when  the 
covenant  is  expreffed  in  the  deed  ;  as  a  covenant  that  the  leflee  (ball  re- 
pair the  boufes  demifed  when  they  (hall  be  decayed  ;  or  the  like.  The 
latter  is  where  the  deed,  does  not  exprefs  it,  but  the  law  infers  and  (up- 
plies  it,  from  thie  nature  of  the  contra6fc  to  which  it  relates.  As  if  one 
make  aleafe  for  years  by  the  words  *'  demise"  or  *'  grant"  withootany 
exprefb  covenant  for  quiet  enjoying  ;  in  fuch  cafe  the  law  intends  and 
makes  a  covenant  by  inference  on  the  part  of  the  leiTor  '*  that  the  ieflee 
fhall  quietly  hold  and  enjoy  the  thing  demifed  againft  all  perfons,  ai 
well  thofe  having  title  under  the  lr(ror  aa  others,  and  during  the  tens. 
Gro.  Eiiz^  674.  Fiiz*  Nat.  Brev  342.  note  d.  But  a  covenant  b  latr 
ihall  not  be  extended  to  make  one  do  more  than  he  can.  Therefore*  i 
one  feifed  in  right  of  his  wife,  joins  with  her  in  a  leafe  by  deed  in- 
dented,  in  which  are  thefe  words  '*  demife  and  grant"  and  then 
the  hufband  dies,  and  the  wife  enters  and  avoids  the  leafe,  the  leflee 
(hall  have  no  a£lion  of  covenant  againfl  the  reprefentatives  of  the 
hufband,  for  the  covenant  is  at  an  end  by  the  death  of  the  bufbaod. 
Brown L  22. 

A  covenant  is  alfo  either  real  or  perfonal.  The  former  is  when  a 
man  binds  himfeif  to  pafs  a  real  thing,  as  lands  or  tenements ;  as  a  co- 
venant to  levy  a  fine  of  land,  or  where  it  runs  in  the  realty  fo  with  the 
land  that  he  that  has  the  one,  has,  or  is  fubjed  to  the  other.  In  thii 
fenfe  a  warranty  is  called  a  real  covenant.  The  latter  is  where  theco* 
venant  runs  in  the  perfonalty,  fo  that  fome  perfon  in  particular  fhaH 
have  benefit  by  it,  or  be  charged  with  it.  as  when  a  man  covenants  to 

do 
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do  anf  perfona]  things  as  to  build  or  repair  a  houfe,  ferve  another^  or 
[ibciike.     And  fuch  ofthefe  latter  kind  of  covenaots  as  are  converfant 
at  lands,  are  alfo  faid  to  be  inherent :  as  *'  that  the  thing  dcmifed 
1  be  quietly  enjoyed  ;'*  "  fliali  be  kept  in  repair  ;"  *«  (hall  not  be 
iened  ;"  or  ••  that,  if  it  be  aliened,  the  lefibr  fhall  have  tlie  firft  rcfu- 
"  "  to  pay  rent,"  not  to  cut  down  timber  trees  or  do  wafte/'  **  to 
coppices  when  new  cut,*'  ••  to  make  further  affurancc"  or  the 
And  fuch  of  thefe  covenants  as  are  cooverfant  about  collateral 
ers,  that  do  not  at  ail,  or  not  immediately  concern  the  thing  grant- 
ntfaid  to  be  collateral      As  "  to  pay  a  fum  of  money  in  grofs ;" 
to  buDd  a  houfe  in  another  man's  ground,"  *'  to  make  a  feoffment  or 
of  other  bnd,"  •*  to  give  other  fecurity  to  perform  the  covenants, 
to  ptLj  rent"  or  ••  that  the  Icflbr  fhall  diftrain  for  the  rent  in  fomc 
er  land  than  that  ^hich   is  demifed,"   or  the  like.     S/jcp*  Epit, 
2. 

A  covenant  may  be  in  the  affirmative  or  in  the  negative.  And  it  may 
executed  ;  that  is,  that  a  thing  is  alieady  done  ;  or  executory,  that 
thsc  a  thing  fhall  be  done  hereafter.  Plowd.  508. 
All  covenants  to  enable  a  common  perfon  to  maintain  an  a<5iioo  of  co* 
at  thereon,  except  it  be  by  fpecial  cuftom,  as  in  London^  &c.  mufl  be 
fpccialty  ;  for  thjs  action  will  not  lay  00  any  verbal  agreement  ;  buc 
ether  the  fpccialty  be  poll  or  indented  is  immaterial.  3  Co,  63.  Term 
k  Ley  verb  Covenant. 

The  mod  ufual  form  and  words  by  which  covenants  are  made,  are 

wotMnt^  promtje^  grant  and agreeV     But  rhefe,  though  foimal  and 

'  rly  words,  are  not  abfolutely  necelTary  to  conflitute  a  covenant : 

a  covenant  may  be  made  by  any  other  words,  provided  they  import 

any  particular  thing  is  to  be,  or  not  to  be  done  ;  for  no  fuch  words 

party  to  whom  or  with  whom  the  promife  or  agreement  is  made, 

t  on  the  breach  thereof,  maintain  an  adion  of  covenant.     2  Co*. 

d  Cromwell* s  C^(e.     Dyer  57,   150.     Therefore  jf  the   following 

ds  be  inierted,  andongft  other  covenants,  in  a  deed,  vi%,  **  that  the 

e  (hallrepair,  provided  always  that  the  leflbr  fliall  allow  timber,"  or 

that  the  Irflce   (hall  fcour  ditches,  provided  always  that  the  lefTor  do 

y  away  the  earth  ;"  thefe  are  good  covenants  on  both  fides.     So  if 

following  or  the  like  words  be  inferted  among  other  covenants,  v/'z. 

that  the  IcfFt-e  fhall  pay  ten  fhillings  a  year  rent,"  or,  «•  that  thelef- 

fhall  not  alien,"  thefe  will  operate  as  covenants,  unlefs  it  be  in  cafes 

there  is  fome  other  means  to  ioforce  the  doing  of  the  thing  (lipu- 

cd  ;  as  if  in  the  cafe  of  a  rent,  there  be  aclaufe  uf  diftrcff,  re-entry, 

nomine ftnue,     Bro.  Tit*  Cov,  2 1 ,  26.  for,  regularly  in  all  cafes,  where 

ordfc  that  begin  afentence  of  thit>  kind  are  conditional,  and  may  have 

e  cffcA  of  a  condition  and  give  another  remedy,  then  they  fhall  not 

conftrued  to  make  a  covenant. 

And  a  covenant  may  be  made  by  the  word  "  grant."  As  if  the 
fcrd  •«  grant"  to  hi*  tenant,  that  he  will  not  diftrain  him  in  fuch  a 
ptrt  of  his  land  for  his  rent,  this  will  be  a  good  covenant  by  force  of 
ibe  word  grant.     Perk.  fee.  69. 

A  covenant  may  be  placed  in  any  part  of  a  deed,  but  the  moft  proper 
|w€c  for  thefe  is  in  the  fixth  formal  part  of  a  deed. 

if  a  covenant  be  made  by  tenant  in  feefimple,  and  the  words  are  ufed 
r  ^  applied  to  an  alienation  in  fee-fimple,  then  the  peifon  ufing  them, 

'«  dclh 
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3<>8  jpHrotJiOoeier,  &c. 

*'  doth  covenant,  &c.  for  himfelfy  his  heirs  Und  afEgrns;"  blitiftlic 
words  be  ufed  b'y  or  to  a  perfon  having  or  granting  a  Icafe  or  xa% 
for  years,  then  it  muft  be  cxpreffed  thus,  •*  for  hioifelf,  bis 
tors,  ad  mini  (Ira  tors  and  affigns,  doth  covenant,  promife,  mot 
agree,  to  and  with  (the  other  party)  his  executors,  admmill 
and  afligns. 

If  tiiere  be   more  than  one  to  covenant,  and  they  mean  to 
▼cnant  jointly    and  fcverally,  it  may  be  cxpreffed  thus:  "And 
fald  A.  B.  and  C  do  hereby  for  themfelves,  and  each  of  tbeo 
himfelf,  and  for  their  and  each  of  their  heirs,  executors,  and 
iiiftrators,  covenant,  promife,  grant,  and  agree  to  and  with  the  h 
D,  and  E.  and  to  and  with  either  of  them,  their  and  either  of  i 
heirs,  executors,  and  adminiftrators,  and  every  of  them  by  tfaefe 
fents,"  &c. 

But  if  the  covenant  be  by  feveral,  and  they  mean  to  covenant 
for  himfelf  and  his  own  reprefentatives  refpe^ively.     Then  tbeei[ 
on  may  be  thus,  *'  A  nd  the  taid  ji,  B.  C<  and  2>.  for  themfelvcs 
rally  and  refpe6lively,  and  for  their  feveral  and  refpedive  ads, 
executors,  and  adminiflrators,  and  not  jointly,  nor  the  one  for  the  ol 
nor  for  the  a6l8  of  the  other,  or  of  the  heirs,  execntors^  or  admii  * 
tors  of  the  other,  do  covenant,  promife,  grant  and  agree,  to  and 
the  faid,  &c." 

For  more  learning  on  this  fubjed,  vU.  infra.     Tit.  CoTMAiiri* 


SECT.     VIII. 


•  ■  Of  Provifoei  or  Condlitont. 

9 

AProvifo  is  .a  condition  ioferted  into  any  deed  or  writing,  npooj 
obfervance  whereof  the  validity  of  the  deed  coolifls,  and  it 
from  a  covenant  in  as  nmch  as  the  former  muft  be  in  the  words 
both  parties,  the  latter  in  the  words  of  the  covenantor  only.    Cn^ 

202. 

But  words  that  found  in  covenant  if  fpoken  in  the  third  perfoo 
equally  applicable  tu  both  parties  may  operate  as  a  conditio!).    At 
an  indenture  be.     ^od  teflatumjit^  quod  conventum  conceffum  d 
turn  exiftatum   inter  partes  predihas^    that    the   one   (hall  have  ce 
lands  for  years  or  otherwife,  and  that  he  fhall  not  alien  ;  this  is  a 
condition  ;  becaufe  thefe  words  arc   fpoken  in   the  third  perfoo, 
ferve  as  well  for  the  .IcfTor  as  For  the  leffee.     Dyer  6.b.p!.  3.    Et 
Plowd,  142. 

So  where  a  lefTee  covenanted  to  grind  his  corn  at  the  mill  of  the 
and  there  were  other  coecnants,  and  in  the  fend  of  the  indenture, 
leflee  did  covenent  to  perlorm  all  the  covenants  within  the  fame, 
under  pain   of  forfeiture.     This   was  held   to   make  a  condition ; 
although  the  words  found  in  covenant,  yet   the  intent  of  them  is 
defeat  the  eftate,  which  cannot  be  cffc£lcd  by  covenant,  for  that  oi 
gives  an  a6liou,  but  muft  be  by  condition  which  gives  an  entry.    O^Mt^ 
54,  92.     Cro*  Eli%*  2Q>2% 

J 


Upon  tlie  fame  principle  it  was  held  in  ejeQtone firman  where  the 
plaintiff  declared  of  a  leafe  nnadc  to  him  of  the  manor  of  Jf.  by  A.  B. 
and  C.  and  the  defendant  did  intitle  himfclf  by  a  bifhop's  leafe,  which 
was  made  by  indenture,  and  contained  a  covenant  that  the  leflee  (hould 
notdifturb  or  put  out  any  of  the  tenants  of  their  tenancies  inhabiting 
there  within  the  faid  manor,  doing  their  duties  according  to  the  cullonl 
of  ibe  manor,  under  penalty  of  forfeiture  of  his  intereft  ;  that  the  leafc 
being  by  indenture,  the  deeds  was  the  words  of  both  parties,  and  then 
the  intent  being  to  defeat  the  edate,  to  effe^  that  they  would  work  as 
a  condition .     Cro,  £11% .202. 

The  words  proper  to  make  a  condition  are,  "  provided  always," 

"  so    AS,*'    or   "    UPON     CONDITION*,"    Or    **  UNDER     CONDITION,*'    Of 

words  of  the  like  fenfe  and  figniiication,  as  '*  if  it  happens,"  &c« 
but  in  the  latter  cafe,  thcfe  words  (hould  be  followed  by  the  following, 
or  the  like,  w».  "that  then  this  estate,"  ^^  deedy**  ^*  leafcy* 
*^  frtfent  indenture^^  or  the  likcj  (as  the  cafe  may  require)  ^' shalIt 

IR  VOID,    AND   IT  SHALL  BE  LAWFUL  FOR,    &C.  tO  rc  entcr." 

The  word  "  provifo"  has  various  operations  according  to  the  intent* 
Sometimes  it  works  a  qualification  or  limitation,  fometimes  a  condition, 
aod  fometimes  a  covenant.  But  it  is  neverthelefs  as  apt  a  word  to  make 
a  condition,  zs/uh  condi/ione  or  any  other  word  of  CQiiditioo. 

The  proper  place  for  the  infertion  of  a  condition  in  a  deed  is  after  the 
hokpidvm  ciaufe  of  warranty  and  covenants,  but  it  will  be  equally  valid 
if  placed  in  any  other  part  of  the  deed. 

It  may  be  annexed  to  any  edate,  in  fee-iimple,  fee-tail,  for  life  -or 
years,  and  contained  in  the  fame  deed  by  which  the  edate  is  made,  or 
is  another  deed  (properly  called  a  defeazance)  but  if  it  be  by  a  feparate  ' 
deed,  and  to  defeat  a  conveyance  of  a  corporeal  hereditament,  it  muft 
be  fcaled  and  executed  at  the  fame  time  with  the  deed  on  which  it  is  tp 
uperatc. 

A  condition  cannot  be  made  by,  nor  referved  unto,  one  that  is  a 
iliangerto  the  deed,  but  it  mufl  b&  made  by  and  referved  to  one  of  the 
parties  that  are  grantors. 

The  matter  of  a  condition  mud  be  poflible  and  lawful  to  be  done,  and 
alfo  confident  with  the  grant ;  for  if  it  be  otherwife  or  repugnant  to  the 
eilate,  or  incongruous  to  rcafon  with  reference  thereunto,  it  will  be 
void,  and  may  fometimes  make  the  edate  void  alfo. 

Any  covenant  may  be  changed  into  a  condition,  by  putting  the  fol- 
lowing words  to  the  beginning  of  the  covenant,  viz,  "  Provided  always, 
and  upon  this  condition,  that  if  the  faid,  &c."  and  to  the  end  of  the 
covenant  thefe  words,  "  that  then  this  prefent  deed  and  the  edate  here- 
by made  Ihall  be  void,  &c." 

And  a  ciaufe  may  operate  both  as  a  condition  and  as  a  covenant  at  the  , 

lame  time.  As  if  a  man  by  indenture  let  lands  for  years,  '^  Provided  al- 
*>ys»  and  it  is  covenanted  and  agreed  between  the  faid  parties,  that  the 
Icflec  ihall  not  alien,  &c."  Here  the  ciaufe  is  a  condition  by  force  of  the 
provifo,  and.a  covenant  by  force  of  the  other  words.   Fid,  l  Inft,  203.  ^. 

For  further  learning  on  this  fubjeft,  vid.  infra*  Tii,  Provifo ^    • 
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S  E  C  T.  ,  IX. 


Of  a  Warrant  (or  Letter)  of  Attorney  to  male  f^lverj  of  Safin* 

THE  next  part  to  the  covenants  in  forne  deeds  (as feoffments, 
in  tail,  orleafes  for  life)  is  what  is  ufually  caMcd  a  letter  t^ ait 
to  maie  livery  offeifm^  though  I  think  It  more  properly  called  a  4P^ 
t^ attorney  to  make  livery  offeifin^  efpecially  where  the  deed  if  by  i 
ture,  for  then  it  wants  the  direQhnf  which  a  letter  of  attorney 
monly  has«  viz.   To,  all  people  to   whom  thefe  prefentjjkall  eowu^  or 
like.     And  though  a  letter  of  attorney  is  equal  to  a  warrant  to 
thorize  a  perfon  to  adt  in  the  ftead  of  him  who  makes  it,  yet  every 
rant  of  attorney  is  not  a  letter  of  attorney,  for  tlw  difference  of 
gives  us  different  ideas  as  to  the  name,  although  of  the  fame  nature 
purport ;  for  which  reafons  I  conclude,  that  this  part  of  a  deed  is 
properly*  called  a  warrant  of  attorney  tomtde  livery  ofjetfin^  which 
in  this  manner:  Andtbsj  Indenture  further  witn^^letbf  thai  the  faii 
B.  hath  made  J  ordained^  &c. 

Livery  of  feifm  may  be  made  either  by  the  feofftor,  &c.  htmfeU^  (4 
or  by  his  depv.ty  or  attorney  ;  and  when  it  is  to  be  by  attorney,  a 
rant  rouft  be  made,  which  may  either  be  in  the  deed  of  feoffment  it 
whether  k  be  indented  or  poll,  although  the  attorney  be  no  party  to 
deed  ;  or  it  may  be  made  by  another  and  fingle  deed  of  itfelf.  Cro, 
905.//.  10. 

The  livery  of  fciGn  that  is  made  by  letter  of  attorney,  muft  be  air 
in  fadl,  and  not  a  livery  in  law,  for  livery  in  law  cannot  be  made 
attorney. 

And  in  making  fuch  livery  of  fcifin  the  attorney  (hould  take  care, 

FirJ}^  That  there  be  a  good  deed  for  a  foundation,  otbc 
the  letter  of  attorney,  and  the  making  of  livery  upon  it,  will  ii 
notln'ng. 

Sec^ndlyi  That  there  be  a  good  letter  of  attorney  in  writing  to 
rant  tlu:  making  of  hvery  of  fcifin. 

Thirdly f  That  he  pmfues  the  authority  given  him  by  the  deed, 
leaft  in  the  fubftancc  thereof;  and  thercfoie  if  it  be  given  to  twost 
nies  jointly,  one  of  them  cannot  do  it ;  if  to  three  attorn ics,  jointly 
feverally,  it  i&not  fafe  for  any  two  of  them  to  do  it* 

{a)  Note,  Livery  is  a  folemn  thing,  and  muft  be  attended  «itb  an  enl 
nal  a^,  and  not  words  only,  for  the  intent  of  the  parties  ou^hc  to  be;*] 
rent  to  make  livery  •,  becaufe  a  freehold  cannot  pals  by  a  common  law  l^ 
veyance  by  words onlj^.  '1  herefore  where  a  r|)ecial  verdu^  found  ths:  J» 
being  feifcd  of  land  in  fee,  being  upon  the  land,  drmlfea  the  land  to'' 
plaintiff  for  life,  and  that  no  other  livery  of  feifin  was  made.  T  hi»  wa?  b 
HOC  to  be  a  good  livery  ;  for  though  by  the  fi<-ft  word«,  jf  ni>  more  had  bi. 
found,  it  (hould  have  been  intended  to  be  a  good  leafe,  and  a  Vwciy  dtf^ 
to  have  been  made,  yet  when  the  jury  found  further,  ihat  no  orK 
livery  of  frifin  w^A  macfe.  it  *was  plain  that  no  other  livery  was  intendi 
Uwn  hv  word?  only,  without  any  external  adV,  which  was  nor  good.  " 
Eliz,  48a.    9  Co.  1 3^.  h.    6  Co.  26.    Co,  Lift.  48.  a.    Cro.  Jttc.  So. 


)  • 


CencbiSon  of  IDttfuSy  &c  37; 

Ftfurtifyf  That  it  be  done  in  the  life-ttme  of  the  parties,  for  it  cannot 
be  doM  alier  their  deaths. 

Tifihfyf  That  he-a£i8  in  themame  of  him  who  makes  the  letter  of  at* 
torncy. 

SixAfyy  That  in  the  making  of  it  as  an  attorney,  he  fhould  do  it  after 
(kfame  m^ocr  a&the  party  himfelf  (hould  do  it. 

StntfUbiy^  That  a  memor^nduni  thereof  be  cndorfed  upon  the  back  of 
ke  deed.     A^.  B,  This  is  advifeable,  but  not  neccfTary  where  proof  (on 

ifioD)  maybe  had.   [a) 
^'  For  thr  firms  thereof^  and  for  more  concermng  Livery  of  Sciiiny  fee  tiih 
reoffoieou 


SECT.    X. 


Of  the  Conclufion  of  a  Deed^  or  the  In  cujua  Rci  Teftimonium. 

^OW  we  are  come  to  the  concluCon  of  a  deed,  which  in  an  inden- 
ture is  ufually  in  thcfe  words  :  In  witmfs  whereof  the  fmd parties 
hereunto  interchangeably  fet  their  hands  and  feats  on  the  day  and  year 

^dove  Kvritten.   And  in  a  deed  poll  iu  tbefe  words  :  In  witnefs  whereof  { 
hereunto  fet  my  hand  and  feal  this day  of in  the  year^ 

The  date  in  an  indenture  is  ufually  in  the  beginning  of  it»  and  rn  a 
^•poll  at  the  end  ;  but  either  of  them  is  good,  whether  the  date  be 
the  beginning  or  end. 

And  a  deed  it  good  that  is  without  a  date,  or  with  a  faliie  or  impofli- 

date,  as  the  30th  of  February^  {b)  or  the  like  :  and  although  it  be 

ed  before  or  after  the  lime  of  the  delivery  of  it,  yet  it  is  good  enough : 

'is  it  "needful  to  exprefs  the  time  of  the  delivery  of  it,  but  in  pleading 

muft  be  fhewed.     Nor  is  it  needful  to  mention  any  place  or  time  of 

efealingand  delivery  of  it,  (c)  2  Co.  §,     Perk.  120.     Co.  Litt  6- a. 

letch,  ^g,     Telv.  138,   19^;   194. 

.  If  a  deed  has  no  date,  or  hears  date  after  the  delivery  of  it,  and 
k  that  delivers   it,   dies  before  the  time  of  the   date,    it  is  good 

^)  If  a  feoffor  be  himfelf  npon  the  land,  hU  wcrls  withou?  anv  aft  are 
Mi«ent  to  make  livery  of  feifm,  as  if  he  faith,  **  I  delver  fcifin  of  this 
«ndtoyou  in  the  name  of  all  the  land  contained  in  tlie  deed,"  or  enter  into 
jAislani,  and  take  fcifin  of  it.  in  the  name  of  all  the  land  contained  in  the 
^«*d,  or  fiich  like  word^  without  any  ceremony  or  aft  ''one.  9  Co.  137.  h. 
[*J^  e.    And  where  one  Ivlng  ;>  extremis  in  a  hoiift-  ei  feof!>u  another,  and 

E^'itcred,  in  the  farfte  houfe,  the  deeX of  feoffment  indented  to  the  feoffee 
and  in  the  name  of  feifin  of  the  faid  houfe,  and  of  all  the  refidue  of  the 
ids  and  tenerr^ms  in  fhe  faid  writhig  indented  contained,  it  war.  refolved, 
fct this  delivery  in  writing  amounted  to  two  feveral  aft?  ;»t  one  and  th-  f  me 
Wiam,  'viz.  to  deliver  the  wriring  as  a  deed,  and  to  deliver  fe'fm  of  the 
pwd  according  to  rhe  deed.     Ihid. 

Y,  (*)  Kvery  deed  fo  dated  fhnll  begin  from  the  delivery.  Sh-p,  Touch.  105. 
lyd  he  that  pleads  fuch  a  deed  without  any  date,  or  with  f«ch  an  iropoflitile 
«te,  muft  fet  forth  rhe  time  when  it  was  delivered.     Ibid.  54-     ^^^   '95» 

(c)  It  is  to  the  dlfadvantage  of  the  grantee  that  the  place  of  drlivery  or 
^c  be  mentioned  in  a  deed  ;  becaufe  if  the  deed  be  general,  the  grantee 
■tty  alledge  it  to  be  Eiade  wh^re  he  will,    i  Infi.  6.  a. 

D  d  2  enough 


37'  perfecting  Declwr^ 

T.  la  fome  cafes  it  is  requafke  for  the  perfe6lin^  of  a  deed,  anddu 
eRate  tnadt  by  it,  that  the  party  to  whom  it  is  made  agreet  ioU* 
X,  In  01  her  cafes  that  llmery  o/fejfin  be  made.     Or, 

3.  That  attornment  be  made.     Or, 

4.  That  aSual  entry  be  made  into  the  thing  given  or  grantei    Or, 

5.  That  an  el-'Qion  be  made  upon  the  gift  or  ^rant ;  for  wantwhcrw 
the  deed  will  be  defedive,  not  only  for  what  will  not,  but  for  what  wil 
pafs  without  it.     Or, 

6.  That  the  deed  be  inroUed'm  due  time.     Or, 
7«  That  it  be  reglftered. 


Firft,  As  io  the  Agreement  of  him  to  ivhom  a  Deed  is  made. 

Where  a  deed  is  made  for  a  man's  advantage,  the.  law  prefi 
he  accepts  it,  uclefs  the  contiary  be  fhewn.  Vid,fupra  fol.  197,  i 
note  h. 

But  a  difagreement  will  make  a  nullity  of  a  thing  which  before  had 
cflence :  As, 

If  a  dtftd  be  made  to  a  feme  covert,  and  the  hufbaad  afterwanbdi 
agrees  to  it,  this  ^vill  make  the  deed  void. 

If  an  edate  be  made  in  fee-fimple  or  fee>tail  to  a  man  andhisvil 
and  he  dies,  and  has  not  difagreed  to  it ;  this  is  an  agreement  in  Isi 
and  vcfts  the  cftatc  in  her  :  And  if  after  his  death  flic  enters  into  the 
and  takes  the  profits  thereof:  this  is  an  a6tual  agreemeot,  and  good 
bind  her,  though  (he  fays  never  a  \vord,  or  does  it  never  fo  feci 
3  Co.  26.     5  Co'  1 19'     Ifol\  204, 

If  tbeie  be  lord  and  tenant,  and  the  tenant  enfeoffs  the  lord  and 
ilrangcr,  and  gives  livery  to  the  (Iranger  in  the  name  of  both,  aad 
tlie  lord  enters  and  takes  the  profits ;  this  is  a  good  agreement  in  law 
the  fcofTrntrnt.     lOjtV.  4.     ^Co.z6* 

If  an  infant  parcener  where  tTie  land  has  been  unequally  divided,  ift 
he  is  of  age  take  the  whole  profits  of  bis  part  allotted  to  him  :  ITiisiaj 
good  ag\:cemcnt,  affirming  the  divifion,  but  taking  ih'e  profits  of  a 
ety  does  not  fo.     Co,  Litt»  171.3. 


Stcondly,  As  to  Liytry  of  Seifin^ 

Whenever  a  feoffment  is  made,  whether  it  be  by  or  withoot 
there  mtift  be  livery  of  feifin  ;  for  it  is  of  the  cffence  of  a  feoffment, 
cannot  be  perfeAedtillit  be  made  ;  for  till  then  the  feoffee  has  onlyai; 
eftate  at  will  in  the  land,  liable  to  be  put  out  whenever  the  fwfa 
pleafes.     And  if  either  of  the  parties  dies  before  livery  of  fcififl  ffl*fe 
the  fcofFraent  Is  void.     Shep.  Touch,  204. 

And  no  warrant  of  attorney  to  make  Irvery  can  be  executed  after  tlie 
death  of  the  feoffor  or  feoffee  ;  neither  is  there  any  remedy  in  this  cafe^ 
to  ^  the  affurance  made  peifed  but  in  a  court  of  equity.  Ki»l^\ 
FUxgibh.  Mef,  146.  Sei.  Cm.  in  Qian,  81 .  i  CAwi.  Ca.  240.  9^\ 
an  ChgH*     Temp,  Finch  %  28.  ^ 

.  Bit 


Bot  Ml  cafe  there  are  many  feoffees,  there  the  death  of  one^  or  fome 
oF  them,  will  not  hinder  the  livery  ;  but  it  may  be  made  to  him  or  to 
tkcfD  who  furvi've.     Ibid, 

For  more  relating  to  this  matter^  viJ.  /ufra^  Letter  of  Attorney  to 
make  Livery  of  SciOn,  and  i/tfra  title  FiioSmcnis. 


Thirdly,  j4s  to  uittcrtimera. 
Fid*  Infroy  Title  Grants^  wiiere  this  fubjecl  is  particularly  treated. 

Fourthly,  As  to  a3ual  Entry^ 

Where  a  leafe  for  years  may  be  made,  it  may  be  good  to  fome  pur« 
poib ;  for  the  leffee  may  forfeit  or  grant  it  before  his  entry  into  the 
thing ict  and  granted  ;  and  yet  to  fomc  other  purpofes  it  i«  not perffd  I'tM 
the  leffce  makes  his  entry  into  the  land  let ;  /or  if  the  leflbr,  after  he 
makes  fuch  a  leafe,  itill  continues  the  pofieifion  of  the  land  let, 
the  leHce  may  not  have,  fuc,  or  recover  the  rent  refcrved  upon  the 
Itafe.  Nor  is  the  leffor  faid  to  have  any  rcverfion  of  the  land,  fo  as  by 
that  name  to  be  able  to  grant  it,  till  the  entry  of  the  leffee.     Plotvd. 

'  H2,  432|  433- 

Bat  where  a  man  is  to  enter,  tliere,  in  moft  cafes,  the  entry  wiM  fcrve 

for  many  who  have  intcrcft,  and  the  entry  into  part  wil!  gain  the  pofTef* 

fion  of  the  whole. 

He  who  enters  into  land,  mufl  be  fure  he  has  a  right  or  title  of  entry* 

I  tnd  that  thereby  he  brings  the  poffcffion  and  right  together  :  For  if  he 

I  hai  not  a  right  or  a  title  to  the  land,  he-fhaH  have  no  property  in  it  ia 

;  ^J  cafe,  but  ia   the  cafe  of  an  occupancy,  whereby  the  freehold  is 

pined. 

Although  upon  a  ^nffurtanufance  de  droit  come  ceo^  &c.  ox  fur  conu* 
foKede  droit  tantuntf  which  is  a  feoffment  on  record,  [a)  the  connfee 
has  a  freehold  in  law  in  him  before  his  entry,  yet  in  other  cafes  it  is 
otherwife ;  for  upon  an  exchange  {be  it  with  or  without  a  deed)  the 
parties  have  neither  freehold  in  deed  or  in  law  before  they  enter,  (b)  Co 
Litt,  266.  b.     Cro>  yac.  604. 

So  upon  a  partition  the  freehold  is  not  removed  until  an  entry. 
Upon  a  livery  within  the  view  no  freehold  is  vetted  before  an  entry  ; 
hut  if  tenant  for  life,  by  the  agreement  of  him  in  reverlion,  fur- 
'cnders,  he  in  reverfjon  has  a  fi-eehold  in  him  in  law  before  he  enters. 
IHd. 

And  if  one  bargains  and  fells  his  land  by  deed  indented  and  iarolkd| 
^c  freehold  in  law  paffies  prcfcntly.     Jtid.     Cro.  Jac.  604. 

(5)  But  a  coDiiiion  recoveiy  vefls  no  freehold  in  deed  or  in  law  before  exe* 
oitionrerved.     ^ue  Moore  \^i. 

\f>)  If  lands  dcfct-nd  to  the  heir,  a  Icafe  for  years  made  by  him  before 
•■yjisgood,  bec^ufe  he  has  poirelllon  in  law,  and  no  otlier  peribn  has 
?*uctton  in  deed.  £ut  if  a  /Iraiiger  abates,  a  le&fe  made  by  the  heir 
^J<>i<i»  for  the  (Iraoger  had  the  poSeniou  in  deed  beibie  his  entry.  Piowd* 
rT?"**  >37«  ^2,    And  before  entry  ibe  heir  cannot  maintain  an  a^ionof 

And 
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Eegfftring  T^tttm* 

And  To  when  ufcs  are  raifcd  by  covenant  upon  a  good  confidcnliwt 
Ihi£.  TOO-  3. 

If  there  be  tenant  in  tall,  remainder  in  tail,  &c.  and  tenant  io  tall BJ 
poflc'flion  leafcs  for  three  lives,  according  to  the  flat.  ^2  H,  8.andafia^j 
wards  dies  without  iffiie,  and  he  in  lemainder  before  any  entry  Icvia  * 
fine,  it  is  good  ;  for  by  the  death  of  tenant  in  tail  without  iffuc, 
freehold  was  veiled  in  him  in  remainder  in  tail.     Leon.  268. 

If  lefTce  for  jcaLTsfurrenders^  to  which  the  leflbr  agrees,  the  poffc 
and  intcrell  is  in   the  leflbr  without  entry.     Hut,  95. 

So  if  the  ieffee  for  years  qjjlgns^  the  affignce  before  entry  or 
of  the  poflefiion  by  leiTee,  has  an  adual  eflate  in  htm.  2  Roll,  Ahr.  49J 
E'  2. 

If  tenant  for  life  furrendcrs  to  him  in  remainder,  this  will  veft  the( 
tate  in  him  before  notice  or  agreement  thereto,  as  the  grant  of  g( 
made  in  the  abfence  of  the  grantee  vcfts  the  piopcrty,  and  a  bond  mi 
to  obligee  in  his  abfence  creates  alien  before  notice*   Salk,  618*  3 
198.     3  Lev*  284.  f/  vid^Jupra^  fol  197.  noteb% 

Fifthly,    As  to  EleSion. 

In  cafes  where  a  gift  or  grant  is  by  deed,  and  at  firft  incertaia,  tl 
it  may  in  many  cafes  be  made  good  by  eledion  :  At, 

If  one  gives  me  one  of  the  two  horfes  in  his  liable,  and  there  be  im 
flable  two  hoifes,  I  may  take  which  of  them  I  will ;  and  having  fo< 
the  gift  or  grant  is  good,     Perh.  Tit.  Grants^  p. 

For  more  relating  to  eledlion,  'oideinfra^  Tit.  Grant*     t  Co*  35$ 
Co.Litt^  i^g,  et  z,  Burn  Ref*  720.     Z  Att.  Rep,  166. 


Sixthly,  At  to  inrolRng  Dcedi^ 

This  head,  though  neceflary  to  be  mentioned  here.  Is  more  pro[ 
treated  of  under  the  Title  Bargain  and  Sale. 


Seventhly,  Ai  to  the  regjfiring  Deeds  and  WiUs^  &c.  Sec  2  M 

Rep.  275,  276. 

I  (hall  now  conclude  this  chapter  with  an  abridgment  of  thofe 
lent  ftatutes  concerning  regiftring  deeds,  laws  worthy  of  an  univerfal< 
tent !  though  at  prcfent  limited  only  to  the  Eaft,  Weft  and  North  " 
ings  of  Yorhjb'tre^  and  the  county  of  Mhddlefex,  {c) 

An  abridgment  of  thtjlat.  2  &r  3  Ann,  c.  4.     **  Forlhe  public i 
**  giflring  of  all  deeds,  conveyances  and  wills,  that  (hall  be  made  of ' 

fr )  Sed'vid,  %  Blackft.  Comment,  343.     Wh^re  that  diflmgui(b«l  1a^ 
obiervcs,  '*  that  however  plaufible  thefe  provifions  may  appear  in  th« 
it  hath  been  doubted  by  very  competent  iudj;es»  whether  more  difpu res  I 
not  arifen  in  thofe  counties,  where  regUiers  are  edablifhed*  by  the  jnattj 
tion  and  omiiTion  of  parties,  than  been  prevented  by  theuTe  of  reg'f(^er& 

«<  hooour^*' 
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'*<  honours,  manors,  lands*  tenements  or  hereditaments,  within  th^ 
"  Wefl -riding  of  the  county  of  2^<9ri,  after  the  nine  and  twentieth  day 
**  oi September^  I'jQ^.^* 

This-ftatote  recites,  That  whereas  the  Weft-riding  of  the  county  of  Wcft-Rfdlng 
fork  is  the  principal  place  in  the  North  for  the  cloth  manufadure,  an,d  ^^  Tork/bire. 
Doft  of  the  traders  therein  are  freeholders,  and  have  frequent  occafions 
to  borrow  money  upon  their  eftates  for  managing  their  faid  trade  ;  but 
foi  want  of  a  regifter  find  it  difficult  to  give  fecurity  to  the  fatisfadtion 
of  the  money -lenders  (although  the  fecurity  they  offer  be  really  good); 
by  means  whereof  the  faid  tiade  is  obdruded,  and  many  families  ruin- 
ed} for  the  remedy  whereof,  at  the  humble  requcll  of  the  juilices  of 
the  peace,  gentlemen  and  freeholders  of  the  faid  Weft-riding,  It  is 
eoaded, 

1.  That  a  memorial  of  all  deeds  and  conveyances  wliich  from  and  after  ^  memorial  to 
the  29th  of  September^  *704»  ^^^^  ^c  made  and  executed,  and  of  all  wills  ^  regiftrcd. 
lod  devifes  in  writing,  made  or  to  be  made  and  publi(hed,  where  the 

derifor  or  teftatrix  fhall  die  after  the  faid  29tli  oi  September ^  of  or  con- 
cerning, or  whereby  any  honours^  manors,  lands,  tenements  or  here- 
ditaments in  the  faid  Weft-riding,  may  be  any  ways  affcdled  in  law  or 
equity,  may,  at  the  ele£lion  of  the  party  or  parties  concerned,  be  regiftred 
infuch  a  manner  as  herein  after  diredled  ;.and  that  every  deed  or  convey- 
aocethat  (hall  at  any  time  after  any  memorial  is  fo  regiftred,  be  made 
and  executed  of  the  honours,  manors,  lands,  tenements  or  heredita* 
nents,  or  any  part  thereof,  comprized  or  contained  in  any  fuch  memo- 
lial,  (hall  be  adjudged  fraudulent  and  void  agalnft  any  fubfequent  pur- 
chafer  or  mortgagee  for  valuable  confideration,  unlefs  fuch  memorial 
thereof  fhall  be  regiftered,  as  by  this  adl  is  direded,  before  the  rcgif- 
tring  the  memorial  of  the  deed  or  conveyance  under  which  fuch  fubfe- 
qnent  parchafer  or  mortgagee  fhall  claim  :  And  that  every  dcvife  by 
viil  of  the  honours,  manors,  lands,  tenements  or  hereditaments,  or 
aoy  part  thereof,  mentioned  or  contained  in  any  memorial  fo  re- 
giftered as  aforcfaid,  that  (hall  be  made  and  publifhed  after  the 
regiftering  of  fuch  memorial,  (hall  be  adjudged  fraudulent  and  void 
^Kainll  any  fubfequent  put  chafer  or  mortgagee  as  is  hetein  after 
'direaed.  .^  .         _  . 

2.  And  for  fettling  and  eftablifhing  a  certain  method,  with  proper  R<;i?jfler"s 
rales  and  direftions  for  regiftring  fuch  memorials  as  aforefaid,  it  is  fur-  o^^.  wficre 
Jherenadled,  That  one  public  office  for  regiftring   fuch   memorials  of  ^°  P^' 
aod  concerning  any  honours,  manors,  lands,  tenements  and  heredita- 
ments, that  are  fituate,  lying  and  being  within  the  faid  Weft-riding, 

Aall  be  cftablifhed  and  kept  in  IVaktJield,  the  neareft  market  town 
to  the  center  or  middle  of  the  faid  Weft- riding,  to  be  managed 
and  executed  by  a  fit  and  able  perfon,  to  be  from  time  to  time 
clewed  and  appointed  in  manner  herein  after  diredled,  or  his  fufficient 
deputy,  and  to  continue  in  the  faid  office  fo  long  as  he  (hall  well  demean 
fcimfeif  therein. 

^  3.  Aod  that  all  clcAIons  of  a  regifter  to  be  made  or  appointed  by  ^eeifler,  how 
virtue  of  this  aft,  fhall  be  performed  by  balloting  in  manner  following,  •='*^'^^' 
(^t  is  to  fay)  AH  the  freeholders  that  at  the  time  of  any  fuch  election 
naveancftate  or  freehold  of  or  in  any  lands,  tenements  and  heredita- 
ttents  within  the  faid  Weft-riding,  of  the  yearly  value  of  100/.   (to  be 
dctoaiiaed  by  the  oath  of  the  eleftor,  before  the  fcrutator-i  herein  after 

zient:o:;cd,  — ^ 
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tnentioned,  if  apy  <}oiibt  arife  tonching  the  famCy  which  oath  they 
Tjercby  empowered  to  adminifVer)  (hril  be  cfedors  of  the  fatd  rcgi 
and  that  the  juftices  of  the  peace  for  the  faid  Weft-riding  in  thst 
affembled,  or  the  major  part  of  them,  or  any  fire  firch  jufticeSy  ttr 
appointed  by  fuch  major  part,  fhall  be  fcnicatorc  of  the  ballat  ;  ^ 
(hall  meet  on  the  day  and  piace   of  ele6tion»  and  there  in  the 
fence  of  the  clcdors  (hall  pfece  one  or  more  gkfa  Tefieis,  to  be 
ed  for  that  piupofc,  into  which  each  ekftor  prcfent  fiiallput  one 
paper^  containing  the  name  of  fuch  perfon  as  he  approreaof  to  h 
giftcr  ;  which  papev«  fhall  be  taken  out  again  in  the  prcfencc  of  the 
fcrtttator8»  by  a  perfon  by  them/in  that  behalf  appointed  ;  and  the 
or  names  of  every  perfon  therein,  fhall  be  once  tranfcribed  ki  di 
cntumns,  and  under  each  name  (hall  be  fet  down  the  number  of 
eledorfl*  which  (hall  be  deliberately  cafl  up  by  the  faid  fcmtaton, 
the  fame  fhall  be  read  over  in  the  hearing,  and  fixed  op  in  the  ricff] 
the  eleflors  prefent ;  and  the  perfon  upon  whom  the  majority  flnB 
(hall  be  declared  regifter. 

4.  Tlie  clcAion  of  the  fir  (I  regifter  to  be  made  at  the  next  _ 
quarter- fcffion*  of  the  peace  to  be  holden  for  the  faid  Weft-ridkig, 
the  feaft  of  Eafier  in  1 704,  in  open  court,  on  the  faid  fccbnd 
the  faid  feflionsy  between  nine  in  the  morning  and  three  in  the 
noon. 

5.  And  when  and  as  often  as  the  faid  office  (hall  become 
the  death,  forfeiture  or  furrender  of  any  fuch  regifter,  the  jofti 
the  peace  for  the  faid  Weft-riding,  afTerabled  at  the  general  q 
feffions  of  the  peace  next  after  fuch  vacancy  (hall  happen,  or  the 
part  of  them,  fhall  in  open  court  declare  the  faid  vacancy,  and  by 
of  the  fame  feftionit  (hall  appoint  and  prefix  a  certain  day  and  time  f 
the  fpacc  of  one  calendar  month,  and  above  three  weeks  enfuing  tbfc 
of  fuch  general  quartcr-felfions,  for  the  ele£lors  to  affemble  at  fFa> 
aforcfald,  to  cbufe  a  fit  and  able  perfon,  in  the  manner   aforefaiif, 
fuppiy  the  faid  vacancy ;  and  to  the  intent  that  all  perfons  qualified 
beeltAors  may  have  due  notice  of  fuch  vacancy  and  time  of  el 
of  a  fuccecding  regifter,  the  clerk  of  the  peace  for  the  time  being 
faid  Weft-riding^  (hall  forthwith   caufc  copies   of  fuch  t>rdcr  jfor 
prefixing  the  time   of  fach  ele6lion,  to  be  delivered  to  the 
tive  chief  conftables  of  the  fcveral   wapentakes  within  the  faid  V 
riding,  who  fliall  and  hereby  arc  required  to  publifh  the  fame  in 
market  in  every  market-town  within  their  refpe6^ivc  wapentakes,  on 
next  market-day  after  the  receipt  thereof,  and  to  affix  the  fame  in 
moft  public  place  of  rcfort  there. 

6.  And    upon  the  death  of  any  fuch  regifter,  and  until  anol 
cleftion   of  a  perfon  to  execute   that  office,  ftiall   be  made  in 
ner   aforcfaid,    the   executors  and  adminiftrators  of  the  regifter 
ceafed,  together  with  the  fureties  fyr  the  faid  regifter,  or  their 
ciitors  and  adrniniftrators,  fhall  appoint  a  proper  perfon  to  execute 
office  of  regifter,  for  whofc  demeanor  in  the  execution   of  the 
office,  the  fecurity  given  for  fuch  regifter  deceafed,  fliall  be  anf 
able.  ^   . 

7.  And  all  and  every  memorials  fo  to  be  entered  or  regiftred 
be  in  writing,  in  velluin  or  parchment,  and  dire^ed  to  the  regifcf^ 
of  the  faid  office  ;  and  in  cafe  of  deeds  and  conveyances^  (halt  be  unM 

tbe 


tbehaed  and  fcal  of  fomc  or  one  of  the  grantort,  or  fome  or  one  of  the 
grantees,  his  or  their  gaardiana  or  truftees,  attefted  hj  tvro  wit- 
nefies,  one  whereof  to  be  one  of  the  witnefles  to  the  execution 
of  foch  deed  or  conveyance ;  which  witnefs  (haH  apon  his  oath 
before  the  faid  regillefy  or  his  deputy^  prove  the  iigning  and  fealing 
of  the  faid  memorial,  and  the  execution  of  the  deed  or  convey- 
ance mentioned  in  fuch  memorial ;  and  in  cafe  of  'tmllff  the  me-  Wills, 
norials  (hall  be  under  the  hand  and  feal  of  fome  or  one  of  the  devi- 
fees,  his  or  their  guardians  or  truftees,  attefted  by  two  witnefles, 
ooe  whereof  ftiall  upon  his  oath  before  the  faid  regifter,  or  his  de- 
puty, prove  the  iigning  and  fealing  uf  fuch  memorial ;  which  refpec- 
tive  oaths  the  faid  regifter,  or  his  deputy,  is  hereby  impowered  to  ad- 
minifter. 

8.  And  every  memorial  of  any  deed,  conveyance  or  will,  (hall  con-  What  the  me- 
tain  the  day  of  the  month  and  the  year  when   the  deed,    convey- "*^^^^^^^^ 
jmce  or  will  bears  date,  and   the  names  and  additions  of  all  the  par- *^°"^*"^" 
ties  to  fuch  deed  or  conveyance,  and  of  the  devifor  or  teftatrix  of 
fuch  win,  and  of  all  the  witneiTes  to  fuch  deed,  conveyance  or  will, 
and  the  places  of  their  abode  ;  and   (hall  exprefs  or  mention  the  ho- 
noon,  manors,  lands,  tenements  and  hereditaments  contained  in  fuch 
deed,  conveyance  or  will,  and  the  names  of  all  the  parifhes,  townftiips, 
hamlets,  precin6ls  or  extraparochial  places  within  the  faid  Weft-riding, 

'  where  any  fuch  honours,  manors,  lands,  tenements  or  hereditaments 
«t  lying  or  being,  that  are  given,  granted,  conveyed,  devifed,  or  any  ■ 
vay  affeded  or  charged  by  any  fuch  deed,  conveyance  or  will,  in  fuch 
nanoer  as  the  fame  are  exprefled  or  mentioned  in  fuch  deed,  convey- 
»ncc  or  will,  or  to  the  fame  cfiFeft  ;  and  that  every  fuch  deed,  convey- 
Mceand  will,  or  probate  of  the  fame,  of  which  fuch  memorial  is  to  be 

.  reglftered  as  aforefaid,  fliall  be  produced  to  the  faid  regifter  or  hisdcpu-  The  regTrter's 
ty,  at  the  time  of  entering  fuch  memorial,  who  fhall  endorfe  a  ccrtifi-  certificate  ta 
catc  on  every  fuch  deed,  conveyance  and  will,  or  probate  thereof,  and  ^'^  l"^?*^^!]^ 
therein  mention  the  certain  day,  hour  and  time  on  which  fuch  memorial  ' 

iifo  entered  and  regiftf  red,  exprefiingalfo  in  what  book,  page  and  num- 
ber the  fame  is  entered  ;  and  that  the  faid  regifter,  or  his  deputy,  ftiall 
fjgn  the  faid  certificate  when  fo  endorfed,  which  certificate  fliall  be  taken  which  fhall  be 
a»d  allowed  as  evidence  of  fuch  refpeftive  regiftries  in  ail  courts  of  re-  evi  ieMce  in 
cord  whatfocver  ;  and  that  every  page  of  fuch  regifter-books,  and  eve-  co"psof  re- 
17  memorial  that  ftialibc  enlertd  therein  ftiall  be  numbered,  and  the  day  ^^^ 
of  the  month,  and  the  year  and  hour,  or  time  of  the  d.y  when  every  me- 
iRonal  is  regiftcrcd,  ftiall  be  entered  in  the  margents  of  the  faid  regifter- 
hooks,  and  of  the   faid  memorial ;  and  that  every  fuch   regifter  ftiall 
keep  an  alphabetical  calendar  of  all  parifhes,  extraparochial   places  and  Alohabfitical 
t<tvn(hips  within   the  fa-d  Weft-riding-,  with  reference  to  the  numbers  calenda^^. 
of  every  memorial  thafconcerns  the  honours,  manors,  lands,  ttncrr,ents 
or  hereditaments  in  every  fuch  parifti,  extraparochinl  phice  or  townftiip 
rrfpeftively,  and  of  the  names  of  the  parties  mentioned  in  fuch  memo- 
rials; and  that  fuch  re;;ifter  ftiall  duly  file  every  fuCh  memorial  in  order 
of  time,  at  the  fame  fliall  be  brought  to  the  faid  ofHce,  and  enter  or  re- 
gifter the  faid  memorials  in  the  fame  order  that  they  ftiall  rcrpcdivcly  . 
wme  to  his  band. 

9.  And  every  fuch  regifter,  before  he  enters  upon  tlie  execution  of 
the  laid  office,  (hall  be  fworn  before  the  juftices  of  peace  for  the  faid 
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ridin^y  or  any  three  or  more  of  them  that  (hall  be  prcfent  at  hil 
ele^ioDy  in  thefe  words  : 

K  egifler*s  TtmJbaR  truly  and  faithfully  perform  and  execute  the  office  and  duty  thm 

**"•  u  dire3ed  and  required  by  aS  of  Parliament  in  regijtring  memorials  ofieeh^, 

conveyances  and  wills 9  within  the  Weft-rtding  of  the  county  of  York,  fo  htg 
as  yfiujhall  continue  in  thefaid  office  ;  and  that  you  have  not  given  norfr^^ 
mifedi  direffly  nor  indireSly^  nor  authorised  any  perfon  to  give  or  pnm^ 
any  money  %  gratuity  or  reward  whatfoeverj  fur  procuring  or  obtauung  Af, 
faid  office  for  you. 

So  help  you  GOIX. 

Re<nfier*s  *^*  ^^^  when  and  as  often  as  the  faid  re^ifler  (hall  appotnt  anydfiil 

depury.     _       puty  or  execute  the  faid  officey  fuch  deputy  (hall,  before  he  enters  upoi 

the  execution  thcreoF,  take  the  faid  oath  appointed  to  be  taken  by  the 

regiftcr,  before  two  or  more  judices  of  the  peace  for  the  faid  riding ;  ail 

RefMflerto        every  regifter,  at  the  time  of  his  being  fworn  into  the  faid  office, 

giverecur;:y.    alfo  enter  into  a  recognizance  with  two  or   more   fufiicient  furcti 

to  be  approved  of  by  6ve  or  more  of  the  juflices  of  the  peace  of 

faid  riding  that  were  prefent  at  his  faid  eledion,  by  writing  under  t 

hands  and  feals,  to  be  regiftered  at  the  next  general  quarter-feffions 

the  peace  for  the  faid  riding,  of  the  penalty  of  two  tboufand  poo 

unto  her  majefty,  her  heirs  and  fuccciTors,  to  be  taken  by  the  fame} 

tices  of  the  peace  that  approved  of  his  fecurity,  conditioned  for  his  t 

and  faithful  performance  of  his  duty  in  the  execution  of  his  faid  office 

the  fame  to  be  tranfmitted  by  the  fanoe  judices  of  the  peace  within 

month  next  after  the  date  thereof,  into  the  office  of  her  majefty's 

membrancer  of  the  exchequer,  there  to  remain  amongd  the  rccordi 

the  faid  court. 

Vhfp  ffcurity      '  ^*  Provided  that  when  any  regifter  (hall  die,  or  furrender  hiso 

to  be  Void*        ^"d  that  within  the  fpace  of  three  years  from  and  after  fuch  death  or 

render,  no  mifbehaviour  appears  to  have  been  committed  by  fuch 

ter  in  the  execution  of  his  faid  office,  then  and  in  fuch  cafe,  at  ihe 

of  the  faid  three  years  after  his  death  or  furrender,  the  faid  recognixa 

(hall  become  void.  >  . 

Attendance  in       12.  And   it  is  further  enafted,  that  every   fuch  rcgifttr,   or  hi| 

the  utticc.         fufficient  deputy,  (hall   give  due   attentlance  at   his  office  every  daf; 

in  the  week  (except  Sundays  and  holidays)  between  nine  and  twelve 

in   the  forenoon,  and   two  and   five   in   the  afternoon,    for  the  dtfi 

patch  of  all  bufmcfs  belonging  to   the   faid  office  ;    and  that  efcry 

fuch  regider,  or  his  deputy,  as  often  as  required,  fhall  make  ft^archct 

concerning   all  memorials   that  arc  regidercd    as  aforefaid,  and  give 

certificates  concerning  the  fame  under  his  hand,  if  required  by  asy 

perfon. 

Wbarfhn'rlbe  1 3*  And  that  every  fuch  regider  (hall  be  allowed  for  the  entiyj 
pa.fl  for  enter-  of  every  fuch  memorial  as  is  by  this  a6l  dirc6ied,  the  fnm  it^ 
in^memo-  one  (hilling  and  no  more,  in  cafe  the  fame  do  not  exceed  210 
'       *  words ;   but  if  fuch   memorial  (hall  exceed   200  words,    then  after 

the  rate   and  proportion    oi  6d,    an    100    for    all    the   words  coa- 
tained  in    fuch  memorial,    over  and   above    the    fird    20c-    words  J 
hmH  fcr  cert'fi-  and  the  like  fees  for  the  like  number  of  words  contained  in  eve* 
cit  s;  rind  for  ry  certificate  or  copy  given  out  of  the  faid  office,  and  no  more { 

Inarches.  •»  ^^ 
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•od  for   every   fearch   in  the    faid   officci    one    (bSIingi    and    hq 
more. 

14.  And  if  that  any  fuch  regifter,  or  his  deputy,  {hall  negleft  to  Penalty  on 
perform  his  or  their  duty  in  the  execution  of  the  faid  office,  according  regifter,  &c, 
to  the  rules  and  diredlioos  in  this  a£t  mentioned  ;  or  commit,  or  fuffer 

tobe  committed^  any  undue  or  fraudulent  practice  in  the  execution  of 
ithe  faid  office,  and  he  thereof  lawfully  convidied  ;  that  then  fuch  regif- 
ittr  (hall  forfeit  his  faid  office,  and  pay  treble  damages,  with  full  cofts  of 
Iftlt,  to  every  fuch  pcrfon  or  perfons  that  (hall  be  injured  thereby  j  to  be 
^covered  by  a£iion  of  debt,  &c. 

15.  And  that  the  pcrfon  to  be  nominated  asaforefaid,  upon  the  death  ^"  vacancy 
of  aoy  regifter,  to  execute  the  faid  office  during  the  time  the  fame  (hall  °^5^^  ^°  ^* 
k  vacant  asaforefaid,  (hall,  before  he  enter  upon  the  execution  there- 
take  the  oath  herein  before  appointed  to  be  taken  by  fuch  regifter 
his  deputy,  before  two  or  more  juftices  of  the  peace  for  the  faid  rid- 
:  and  that  if  fuch  perfon  fo  nominated  (hall  be  lawfully  convicted  of 

y  negle6^  mifdemeanor,  or  fraudulent  pra£lice  in  the  execution  of 
faid  office  during  fuch  vacancy,  he  (hall  be  liable  to  pay  treble  da- 
es,  with   full  cofts  of  fuic,  to  every  perfon  that  (hall  be  injured 
by  ;  to  be  recovered  asaforefaid. 

16.  Provided  that  this  a£l  (hall  not  extend  to  any  copyhold  eftates,  Copvhold  or 
to  any  leafes  at  a  rack-rent,  or  to  any  Icafe  not  exceeding  one  and  leafchold 
nty  years,  where  the  actual  poffeffion  and  occupation  gocih  along  ^"^^^'''• 
b  the  leafe. 

17.  Provided  that  where  there  are  more  writings  than  one  for  mak-  Manors,  &c. 

and  perfe^kinof  any  conveyance  or  fecurity,  which  do  name,  men-  ^°  ^"^  ^"^*'  ^ 

ffxi  .ufL  ij     named  111  the 

D,  or  any  ways  attect  or  concern  the  lame  honours,  manors,  la"ds,  •  |   9^^^ 

ements  or  hreeditamcnts,  it  (hall  be  a  fufficient  memorial  and  rcg:ftcr 

reof,  if  all  the  faid  honours,,  manors,  lands,  tenements  and  htrediia- 

and  the  parifhesy  townfhips,  hamlets,  or  extraparochial   places 

ere  the  fame  lie,  be  only  once  named  or  mentioned  in  the  memorial, 

ifter  and  certificate  of  any  one  of  the  deeds  or  writings  made  for  the 

cding  of  fuch  conveyance  or  fecurity  ;  and  that  the  dates  of  the  reft 

the  &id  deeds  or  writings  relating  to  the  faid  conveyance  or  fecurity, 

^viththe  names  and  additions  of  the  parties  and  witneftes,  and  the  places 

their  abodes,  be  only  fet  down  in  the  memorials,  rey^ifters  and  certi« 

teiof  the  fame,  with  a  reference  to  the  deed  or  writing  whereof  the 

emorial  is  fo  regiftered,  that  contains  or  expredes  the  parcels  menti- 

yfoed  ID  all  the  faid  deeds,  and  directions  how  to  find  the  regiftHug  of  the 

18.  And  th^t  a  memorial  of  fuch  deeds,  conveyances  and  wills,  at  Deeds  made 
Ml  be  made  and  executed,  or  piiblifhed  in   Londony  or  in  any  other  in  Z.om/<9?f.  he. 
itaceoot  within  forty  miles  of  the  faid  Weft-riding,  which  do  or  may  ^f-^^i^^^j" ^^* 
concern  or  afFeft  any  honours,  manors,  lands,  tenements  or  herediia-  j^^^,  ^^  5^  ^^. 
*ent«  in  the  faid  Weft  riding,  (hall  be  entertd  or  regiftered  by  the  afore-  gUUtd, 

"id  regifter,  or  his  deputy,  in  cafe  an  affidavit  fworn  before  any  one  of  - 
the  judges  at  Wfjlmlnflery  or  a  mafter  in  Chancery,  be  brought  with  the 
ittd  memorial  to  the  faid  regifter,  or  his  deputy,  wherein  one  of  the 
Wneifes  to  the  execution  of  fuch  deeds  and  conveyances  (hall  fwear  he 
or  (he  faw  the  falhe  executed,  and  the  memorial  figned  and  fealed  at 
iboniaid,  or  wherein  one  of  the  witnefTes  to  the  memorial  of  any  will 
wsU  fvear  he  or  fhe  faw  fuch  memorial  figned  and  fealed  as  abovefaid  ; 
Vol.  I.  *  E  c  and 
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and  the  fame  (Kail  be  a  fufficient  aathority  to  the  faid  regiftcr,  or  kii 
deputy,  to  give  the  party  that  bringt  fiich  memorial  and  affidivit 
a  certificate  of  the  rcgillrin^  fuch  memorial ;  which  certificate  figncd 
by  the  faid  regifler,  or  his  deputy,  (hall  be  taken  and  allowed  as  evi* 
dence  of  the  regi dries  of  the  fame  memorials  in  all  courts  of  record  whst- 
focver. 

19.  And  that  if  any  perfon   or  perfons  (hall  at  any  time  forge  or 
counterfeit  any    fuch   memorial  or  certificate    as   are   herein  bcfoicj 
mentioned  and    direfled,    and    be  thereof  lawfully  convifted,  fa< 
perfon  or   perfons  (hall  incur  and  be  liable  to   the  penalties  in  Std,\ 
of  5   Eliz,  ogainji  all  forgers   of  falfe  tleeds  and  writings  .•  and 
if  .any  perfon  or  perfons  fhall  at  any   time   forfwcar   himfelf  hcfc 
the  faid   regifler,  or  his  deputy,  or.  before  any  judge    or  mafter  ill 
Chancery,  in  any  of  the  cafes  afurefaid,  and  be  thereof  lawfully  coo*^ 
vidled,  fuch  perfon  or  perfons  (hall  incur  and  be  liable  to  the  famepe« 
naltiesas  if  the  fame  oath  had  been  made  in  any  of  the  courts  of  record] 
at  Wejlminfier. 

20.  Provided    that   all  memorials  of  .wills  that  (hall   be  regifti 
in   manner  as  aforefaid,  within   the   fpace  of  fix   months   after  tl 
death    of  every   refpcftive    devifor   or    teftatrix   dying   in    Etigl 
IValfs,    and  town   of  Berwick  upon    T^weedy  or  within    the  fpace 
three    years  after  the  death  of  every  rcfpeAive  devifor  or  teftai 
dying  upon  or  in   any  parts  beyond   the  feas,  (hall  be   as  valid 
efTeftual    againft  fubfequent    purchafers,    as   if  the    fame   hsd  bt 
regiflcred  immediately  after  the  death  of  fuch  refpe£^ive   Ji'vifor 
tertatrix. 

21:  Provided  that   in   cafe  the  devifce,  or   perfon   or  pctoni  tl 
terefted   In    the  honotirt*,  manors,  lands,  tenements  or  hercd.isr. 
devifed  by  any  fuch  will  as   aforefaid,  by  rtafon    of   the  conrcrr!* 
fuch    will,  or  other  inevitable  difficulty,  without   his,    her  or  ^\* 
wilful  ncgleA  or  default,  (hall   be    difablcd   to   exhibit    a   memr 
for    the   regiHry    thereof  within  the   fcfpeftive    times  herein   be* 
limited  ;  then  and  in    fuch   cafe  the  reg'fti  y  of  the   memorial  wil 
in   the    fpace    of   fix   months  next    after    his,   her    or    their  attai 
Dient  of   fuch  will,  or  a   probate  tliere->f,  or  removal  of  the  itni 
dimcnt,  whereby  he,  flic  or  they  are  difablcd  or  hindered   to  exi 
bit  fnch  memoiia),  (hall  be  a  fiifBcIcnt   regiftry  within  the  meaning 
this  aft. 

22.  And  no  member  of  parliament  for  the  time  being  (hall  be  caj 
ble  of  being  chofen  rcgiller,  or  of  executing  by  himfelf,  or  any  otl 
peifon,  the  faid  office;  or  hav^,  lake  or  receive  any  fee,  or  other  pr(K 
fit  whatfucver,  for  or  In  refpcdt  thereof:  nor  (hall  any  regiftcr,  orhk^ 
deputy  fjrthe  time  being,  be  capable  of  bcingtrhofcn  a  member  to  ferve 
in  parlfan'it  nl. 

23.  This  act  (hall  he  taken  as  a  public  aft;  and  all  jud^ and jni^ 
tices  arc  hereby  l^'t]uucd  as  fuch  to  take  notice  thereof,  without  fpeciat 
plcddlfig  the  jaine^ 
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Jn  Ahrtd»ment  of  the  ^tb  Ann^,  for  InroIIttients  of  Bargains  and  Safes 
fpMn  the  Weft-Riding  of  the  County  of  York,  and  for  making  the 

fasd  Regifler  more  effeSuaU ' 

i 
I 

THIS  ftatnte  cna£l8,  that  from  and  after  the  four  and  twentieth  ^rom'zx  June, 
.         day  of  yune,  in  the  year  of  our  Lord  one  thouland  fcven  hun-    7^7.  »•!  bar- 
fdrcd  and  feven,  all  bargains  and  falea  of  any  manors,  lands,  tche    cnts  ^^IJ"  j"  /^ 
tod  hereditaments,  fituate,  lying,  and  being  within  the  faid  IFefl-nd-  •),  WrftViain* 
,kg,  which  (hall  be  inrolled  before  the  faid  rcgifter,    or  his  deputy   for  ofTh/k/^ire 


Weftminficr,  or  before  the  ciifios  rotulomm,  and  two  julliccs  of  the  pt.ace,  \^s  a^Tif  in- 
ptA  the  clerk  of  the  peace  of  the  faid  fVefl^riding^  or  two  of  them,  ac-  roilM  at  IVeJi^ 
cording  to  the  aforefaid  att  made  in  the  twenty  ftventh  year  of  the  reign* '''"''^^''' 
^kiag  Henry  the  eighth  ;  and  the  faid  regifter,  or  his  deputy,  for  the  5e'in''"J"h'  ^^ 
itnc  being  (together  with  one  or  more  jufticc  or  jufticea  of  the  peace  for  m^uf  *^    ^  " 
e  faid  riding)  (hall  have  power  to  take  and  enter  the  acknowledgment 
the  bargainer,  if  but  one,  or  one  of  the  bargainers,  if  more,  'tn  fuch  • 
rgains  and  fales  ;  and   fhall   well  and  fufficiently  inroll,  by  ingroffing 
parchment  rolls,  or  parchmtnt  books,  all  fuch  bargains  and  fales  as 
all  for  that  purpofe  be  acknowledged  before  him  as  aforefaid ;  and 
11  endorfe  a  certificate  on  fuch  bargains  and  fales»  of  the  times  of  in* 
IHng  thereof,  and  fign  the  fame  ;  and  (he  rolls  or  books  thereof  fhall 
ely  keep  in   the  faid   public  office,    there   to  remain  upon  record 
ongftthe  memorials  of  deeds  there  regillered. 

II.  That   all  deeds  of  bargain  and   fale    fo  inrolled    in    the   faid  ff'd  a  Towed 
iblic  or  regiftcr-officc,  as  aforefaid,  which  Ihall  appear  to  be  fo  in-  '"  ^^^  courts, 
lied  by  an  indotfement  or  certificate  on  the  deeds  of  bargain  and  fale, 
igned  by  the  faid  regifter,  or  his  deputy ;  and  that  all  copies  of  the 

rollments  thereof  remaining  on  record  in  the  faid  regifter  office,  (hall 
fcc  allowed  in  all  courts  where  fii'  h  bargains  and  fales,  or  copies  Jhall  be 

Eoduccd,  to  be  as  good  and  fufficient  evidence  as  any  bargains  and  fales 
r(,llcdin  any  of  the  courts  at  Wefimxnjier^  and  the  copies  of  the  inroll- 
iBcnts  thereof. 

III.  That  every  fuch  inrollment  of  every  fuch  deed  in  the  faid  regif-  Such  jnroll- 
ter  office,  as  aforefaid,  fhall  be  deemed  and  adjudged  to  be  the  entering  ment  detnieJ 
«f a  memorial  thereof,  purfuant  to  the  faid  aft  made  in  the  fecond  year  *"f<^f"J'g  a  me- 
•ofhcrprefcntmajefty's  reign,  and  fhall  have  the  fame  force  and  effeft  ^*'^*'*^  ^"*^'*^ 
i*poa  the  cftaic  therein  mentioned,  in  relation  to  all  fubfequent  dreds, 
Conveyances  and  wills,  and  to  all  other  intents  and  purpofes,  as  if  a  me- 
morial of  fuch  inrolled  dtcd  had  been  entered  in  the  faid  rcgiller-office, 

jorfuant  to  the  fame  aft. 

I      IV.  That  no  judgment,  ftatutc  or  reconrnirance,  (other  than  fuch  as  No  j-id^'meiir, 
I  wall  be  entered  into,  in  the  name,  and  upon  the  proper  account  of  her  ^c.  roalTet) 

ttajcfty,  her  heirs  and   fucccfTors)  which  fhall  be  obtained  or  entered  J">' ™'ij^;^'"^» 

into,   after  the   faid  four  and    twentieth   day   of  June,    in   the   faid  ^^j; "' ^^^ 
I  year  of  our  Lord  one  thoufand  feven  hundred  and  fcven,  fhall  affeft'or  fromnmf? 

bind  any  manors,  lands,  tenements  or  hereditaments,   fituatc,  lying  rh  u  a  me'-m. 

*^  being  in  the  faid  IVeR  riding,  but  only  from  the  time  that,  a  me-  '''^^^  ilierfof  b« 
^  "I?  -  •  — .^  •  I  entered  in  rr- 

gi  ter  j  omc* 
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morial  of  fucli  judgment,  ftatutc  or  recognizance  /hall  be  entered  it' 
the  faid  regifter-office'expreflinp^  and  containing,  in  cafe  of  fachjad^ 
menty  the  names  of  the  plaintiffs,  and  the  names  and  additioot  therdn 
of  the  defendants,  the  futns  thereby  recovered,  and  the  time  of  die 
figning  thereof,  and  in  cafe  of  flatutes  and  recognizances,  exprcffiog 
and  containing  the  date  of  fuch  (latute,  or  recognizance,  the  namei 
and   additions  of  the  cognizors  and  cognizees  therein,  and  for  wbtt 
Manner  of        fums,  and  before  whom  the  fame  vrcrc  acknowledged  :  and  that  inor» 
Aiaking  entry,  der  to  the  making  an  entry  of  fuch  memorials  of  judgments,  ftatuto 
and  recognizances,  as  aforefaid,  the  party  and  parties  defiring  the  faaic^ 
fhall  produce  to}  and  leave  with  the  faid  regider,  or  his  deputy,  to  be 
.  filed  in  the  faid  public  or  rcgifter-ofiBce,  a  memorial  of  fuch  judgment, 
llatute  or  recognizance,  figned  by  the  proper  o^cer,  who  (hall  llgB 
fuch  judgment^  or  his  fuccelTor  in  the  fame  office,  or  by  the  proper  oP 
ftcer  in  whofe  office  fuch  ftatule  or  recognizance  (hall  be  inrolied,  to^ 
ther  with  an  affidavit  fworn  before  one  of  (he  judges  at  IVeflmlmfter^  or 
a  mailer  in  Chancery,  that  fuch  memorial  was  duly  figned  by  the  officer 
whofe  name  (hall  appear  to  be  thereunto  fet ;  which   memorial  fuch  ic*. 
fpeAive  officer  is  hereby  required  to  give  fuch  plaintiff  or  plaintiffs,  cog- 
nizee  dx  cognizees,  or  his,  her  or  their  executors  or  adminiftratora,  or 
attoiney,  or  any  of  them,  he,  (he,  or  they  paying  for  the  fame  tfaefoa 
of  one  (hilling,  and  no  more. 
R^siHertoen-      V.  That  the  faid   rcgider,  or  his  deputy,  (hall  make  an  entry,  aid 
ter  fuch  me-     likewife,  if  required,  (hall  give  a  certificate  in  writing  under  his  han^j 
monals.  teftified  by  two  credible  witncffes,  of  every  fuch  meinoria.  of  any  jcH^^ 

ment,  ftatule  or  recognizance  brought  to  him  to  be  fo  regiftrcd,  M 
iiforcfaid,  and  therein  mention  the  certain  day  on  which  fuch  memorill 
is  fo  regiflred  or  entered,  exptcffiiig  alfo  in  what  book,  page  and  nra* 
berthe  fame  isentred. 
Condition  of        VI.  That  the  recognizance  entered  into  by  the  prcfent  regifter,  ni, 
7t-^\Wf:x*srt'     htreafter  to  be  entered   into  by  the  reglftcr  for  the  tTmc  being,  at  tkt 
co|;n]x.r.ce.       i\rs\t  of  his  being  fworn  into  the  faid  office  of  rcgifter,  conditioned  fbt 
the  true  and  faithful  performance  of  his  duty  in  the  execution  of  his  fait 
cffi:e,  (hall  be  deemed,  adjudged  and  taken  to  (land  and  be  to  all  intentf 
and  purpofes  a  fecurity,  as  well  For  the  due  inrollmcnt,  and  fafe  keepti^ 
when  inrolied,  of  the  faid  inrollmcntR  of  all  bargains  and  falcs  that  (htt 
be  insolk'd   before  the  faid  rc;Tifter,  or  his  deputy,  for  the  time  bemg» 
by  virtue  of  this  prefent  a6l ;  and  for  all  other  duties  appointed  by  llin 
to  be  done  by  this  a6l ;  as  for  the  true  and  faithful  performance  of  hil; 
duty  in  the  execution  of  his  faid  office  of  regider  ;  and  that  the  ixA 
re^ifter,  and  his  deputy  for  the  time  being,  (hall  be  liable  to  thelike^ 
breaches  and  forfeitures  of  the  faid  recognizance,  for  and  in  refpcdrf 
any  ncgle£t  or  brcacli  of  his  duty  required  of  him  by  this  prcfent  ady 
as  for  any  ncglc£l  or  breach  of  his  duty  in  the  execution  of  his  faid  office 
of  re^i  (ler. 
The  Tame  fees      VII.  That  the  faid  regiftcr  for  the  time  being,  (hall  be  allowed  for 
as  by  ^  Anntr,  inrolling  every  fuch  bai:gain  and  fale,  and  memorial,  as  aforefaid,  and 
cap.  4.  forceriificaicb,  copies  and  fearches  refpr<Slivcly,  the  like  rcfpedivc  fed 

that  are,  by  the  aforefald  a6l  made  in  the  fecund  year  of  her  prefest 
xnaje(ly*s  reign,  appointed  for  the  entering  memorials  of  deeds,  convey- 
ances and  wills,  and  for  certificates,  copied  and  fearches  refpedivclft 
and  no  more. 

VIII.  That 


■ 
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VIII.  That  if  any  perfun  or  perfons  (hall  at  any  time  forge  or  coun.  Penalty  on 
*tefircit  any  entry  of  the  acknowlcdgmcni;  of  any  bargainer  in  any  fuch  forging  or 
bargain  and  fale,  as  aforefaid,  or  any  fuch  <  memorial,  certificate  or  in-g°j"J**^  '^^  *"* 
^rfemcot  as  are  herein  mentioned  or  dire£^ed»  and  be  thereof  lawfully 
^vided,  fuch  perfon  or  perfons  (hall  incur,  and  be  liable  to  fuch  pains 
and  penalties  as  in  and  by  an  z&,  of  parliament  made  in  the  fifth  year  of    ^  t* 
ifKtn  EBzabethf  intituled,  j^n  aS  agcdnfi  forgers  of falje  deeds  and  writ* 
i^,  are  impofed  upon  perfons  for  forging  or  publifhing  of  falfe  deeds, 
f  ^rtcrs  or  writings  fealed,  court-rolls  or  wills,  whereby  the  freehold  or 
■iobentance  of  any  perfou  or  perfons  of,  in  or  to  any  lands,  tenements  or 
'.lereditanients,  (hall  or  may  be  molefted,  troubled  or  charged:  and  that  And  on  p*rfon 
tfany  petfon  or  perfons  (hall  at  any  time  forfwear  himfclf  before  the  ^offv'ca ring 
fiid  legifter,  or  his  deputy,  or  before  any  judge  or  mafter  in  Chancery,  himfclf, 
Jnaoy  of  the  cafes  herein  mentioned,  and  be  thereof  lawfully  convi6ted» 
focb  perfon  or  perfons  (hall  incur,  and  be  liable  to  the  fame  penalties, 
91  if  the  fame  oath  had  been  made  in  any  of  the  courts  of  record  at  Wefl^ 
wfier, 

'    IX.  That  all  certificates  required  by  this  aft,  or  by  the  faid  aft  made  Certificates  to 
.  JBlhc  fecond  year  of  her  prefent  piajefty's  reign,  to  be  given  by  the  faid  ^^  V^"^"  ^y 
iwfter,  or  his  deputy,  in  cafe  of  fearches  in  the  faid  public  or  regilter-  ^^^  ^^' 
fiCce,  (hall  be  figned  by  the  faid  regifter,  or  his  deputy,  in  the  prefence 
of  two  credible  perfons,  who  (hall  fet  their  names  thereto  as  witneffesto 
tlie  figning  thereof. 

X.  That  in  cafe  of  mortgages  that  (hall  be  inrolled  in  the  faid  regif-  On  certificate 
ler-office,  purfuant  to  this  aft;  or  whereof  memorials   have  been,  or  ^hat  money 
Aall  be  entered,  puifuant  to  the  faid  aft  made  in  the  fecond  year  of  her  ^"*^J*"g^°[J' 
yiefent  majedy'a  reign  ;  and«lfo  in' cafe  of  judgments  ftatutesand  re-p^f^j*  regifter 
moizances,  whereof  memorials  (hall  be  entered  in  the  faid  r^gider  to  make  an 
^c,  purfuant  to  this  aft  ;  if  at  any  time  afterwards,  a  certificate  (hall  entry  thereof, 
be  brought  to  the  faid  regifter,  or  his  deputy,  figned  by  the  rcfpeftivc  ^'  *  ^  3 
Ittortgagors  and  Riortgagees  in  fuch  mortgage,  plaintiffs  and  defendants     ''"'^*  ^'  ** 

fuch  judgment,  cognizor  and  cognizees  in  fuch  ftatute  ^r  recogni- 
JBDCc  refpeftively,  their  refpeftive  executors,  adminiflrators  or  affigns, 
ladattefted  by  two  witneiTes,  whereby  it  (hall  appear,  that  alimonies 
;iQe  upon  fuch  mortgage,  judgment,  fiatute  or  recognizance  rcfpec- 
lively,  have  been  paid  or  fatisfied  in  difchargc  thereof;  which  witnc(res 
[iball,  upon  their  oath  before  the  faid  regifter^  or  his  deputy  (who  are 
berthy  refpeftively  impowered  toadminiilcr  fuch  oath)  prove  fuch  mo< 
•  ^in  to  be  fau^fied  or  paid  accordingly  ;  and  that  they  faw  fuch  certili- 
itlte  iigned  by  the  faid  mortgagors  and  mortgagees,  plaintiffs  and  de- 
fcodants,  coj^nizors  and  cognizees  refpeftively,  their  refpeftive  execu- 
tors, adminilUators  or  affigns ;  that  then,  and  in  every  fuch  cafe  the 
&id  regifler,  or  his  deputy,  (hall  make  an  entry  in  the  margents  of  the 
&id  regifter-books,  againft  the  inroUment  of  fuch  mortgage  or  regiftry 
of  the  memorial  thereof;  and  againft  the  regiflry  of  fuch  judgment, 
ftatate  or  recognizance    refpeftively,  that  fuch  mortgage,  judgment, 
ftatute  or  recognizance  refpeftively,    was    fatisfied    and   difcharged, 
according  to  fuch   certificate,  to  which  the  fame  entry  (hall  refer ; 
ttd  (ball  after  file  fuch  certificate,  to  remain   upon  record  in  the  faid 
itgifter-oflice.  Pro'Ifo  In  cutt 

XI.  Provided  nererthelcfa,  that  if  any  judgment,  ftatute  or  recog- ofjudgment 
'iwct,  be  rcgiftcrcd  in  the  (aid  rcgiftcr-office,  within  thirty  days  after  hVr*ty  days 

^'^^afcer  figned. 
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the  acknowledgment  or  fignin;;  thereof,  all  the  lands  that  the  defendaat 

or  cognizor  had  at  the  time  of  fuch  ackno\%'lcdgment  or  iigning,  (hall 

be  bound  thereby. 

A  "1  tQ  b^  a  XII.  And  this  aft  (hall  be  taken  and  allovred  in  all  courts  within  thli 

pu3iicaC;t.         kingdom  as  a  public  aft,  and  all  judges,  judices,  SLwd  other  pcrfom 

therein  concerned,  are  hereby  required,  as  (uch,  to  take  notice  thereof, 
without  fpecial  pleading  the  fame. 

An   abridgment  c^  tht  JIatute  6  jinn-  c    37.  '*  for  the  public  re- 

**  giftring  of  all  deeds,  conveyance^*,  wills,  and   other   incumbrancei 

'*  that  fliall  be  made  of,  or   that   may   affeft  any    honours,  manon, 

'*  lands,  tenements  or  hereditaments  within    the    £a(l-riding  of  the 

"  county  of  Torky  or  the  town  and  county   of  the  town  of  A«rf- 

^^  Jlon   tfpon    HuJly    after  the    nine   and    twentieth   day  of  Sepiemkr^ 

**   1 708,  and  for  rendering  the  rcgiftcr  in  the  Weft-nding  more  com* 

_  ''  pleat."     • 

K^fl-rV.ingiu       This  (latute  recites,  that  whereas  the  lands  in  the   Eaft-riding  rf 

loik/kuc,  ^],g  county  of  /V^f,  and   in    the   town  and    county  of  the  town  of 

Kingjlon    upon    HuUy    aie  generally  freehold,    which,  may  be  fof^ 
crctly   transferred   or  conveyed   from  one  perfon  to  another,  ^hal  fuch 
.  as  are  ill-dlfpofed   have   it   in   their  power  to  commit    frauds,  and  fre- 
quently do  fo,  by  means  whereof  feveral  perfons  (who   through  inaaf 
years  induflry  in  their  trades  and  employments,  and  by  great  frii^aliiyi 
have  been  enabled  to  purchafe  landf^,  or  to  lend  monies  on  land  fecnritt). 
have  been  undone  in  their  purchafes  and  mortgages,  by  prior  and  fecrct 
conveyances  and  fraudulent  Incunibrances,  and  not  only  themfelvesbot 
their  whole   families  thereby  utterly  ruined  :  for   remedy  whereof,  (at 
l)ie   humble  requefl  of  the  judices  of  the   peace,  gentlemen  and  free* 
holders  of  the  faid  Eaft-ridihg,  and  of  the  faid  town  and  county  of  the 
tow^n  o^  Kingjlon  upon  Hull  J   It  is  cnnfted, 
A  m'iro  !<iUo       '•  I'^^t  a  memorial  of  all  deeds  and  conveyances,  which  a^terihc 
be  rcg.lired.      29th  of  Sepfemler,    I  708,  (hall  be  made  and  executed,  and  of  all  will* 

and  dcvifcs  in  writing  made,  or  to  be  made  and  publifhed,  where  the 
dcvtfoT  or  leftatrix  (hall  die  after  the  faid  nine  and  twentieth  day  ofS^ 
temhery  of  or  concerning,  and  whereby  any  honours,  manors,  land*, 
tenements  or  hereditaments  in  the  faid  Eaft-iiding,  or  in  the  faid  town 
and  county  of  the  town  of  Kingfion  upon  HulU  may  be  any  w^ys  affrftc^ 
in  law  or  equity,  may  be  regillred  in  fuch  manner  as  herein  after dircd- 
ed  ;  and  that  every  fuch  deccil  or  conveyance  that  (hall  at  any  time  after 
the  faid  nine  and  twentieth  day  of  September  y  be  made  and  executed,  (haD 
be  adjudged  fraudulent  and  void  againft  any  fubfequent  purchaferor 
mortgagee  for  valuable  confideration,  unlefs  fuch  memorial  thereof  be 
repidrtfl,  as  by  this  aft  isdirefted,  before  the  regiftring  of  the  mftno* 
ilal  of  the  deed  or  conveyance  under  which  fuch  fubfequent  purcbafer 
or  mortgagee  fhall  claim  :  and  that  every  fuch  devffe  by  will  (ball  be 
adjudged  fraudulent  and  void  againd  any  fubfequent  purchafcr  or  mort- 
gagee for  a  valuable  con/ideration,  unlefs  a  mcmorfal  of  fuch  will  be 
regillred  in  fuch  manner  as  is  herein  after  direfted. 
Mi'Thof'i  fv^r  2.   And  for  fettling  anxl   ellabliHiing  a  certain  method,  with  proper 

r-jjiOnr^tath  rules  and  direftions  for  regfilring  fuch  memorials  as  aforefaid,  it  is  for* 
n;t«:orialc,\      iherenaftcd,  that  one  public  office  for  regiftring  fuch  memorials  of  and 

concerning  any  honours,  manors,  lands,  tenements  and  bereditameBts, 
.that  are  fituaie,  lying  and  being  within  the  faid  £ail<-riding,  ortbefaid 

town 
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tows  and  county  of  the  town  of  Kingfion  upon  HnlU  ^aH,  (at  the  pub- 
;  lie  charge  of  the  faid  Eaft-riding,  to  be  raiTcd  by  ^he  juftices  of  the 
;  peace  thereof  at  their  general  quarter-feliions  of  the  peace,  in  fuch  manner 
i  a»  they  ape  impowered  lo  raife  money  for  the  repairs  of  public  or  county 
[bridges)  be  ercfted  and  eftablifhed  at  Beverley^  the  nearcft  market- tow/i  Where  regif- 
I  to  the  center  or  middle  of  the  faid  Eaft-riding,  to  be  managed  and  exe-  ter-o0iceto  be. 
I'Cuted  by  a  fit  and  ablie  perfon,  to  be  from  time  to  time  elcded  and  ap- 
I  pointed  in  manner  herein  after  diredled,  or  his  fufficient  deputy,  and  fo 
|Continue  in  the  faid  ofEce  for  To  long  time  as  he  (hall  well  demean  him- 
ielf  therein. 

5.  And  it  IS  further  enaded,  that  all  eleli^tons  of  a  regider  ta  be  Regifier,  how 
Bade  or  appointed  by  virtue  of  this  a6t,  (hall  be  perfotmed  by  bal-^^*^®-^' 
ioting  in  manner  following ;  that  is  to  fay,  all  the  freeholders  that  at 
the  time  of  any. fuch  ele^iion  have  an  edate  of  freehold  of  or  in  any 
Imdi,  tenements  or  hereditaments  within  the  faid  Eafl-riding,  and  the  faid 
lown  and  county  of  the  town  oi  Kingfion  upon  Hull,  or  in  cither  of  chem. 
rf the  yearly  value  of  one  hundred  pounds,  to  be  determined  by  thp 
oathofthe  eleftor,  before  the  fcrutators  herein  after  mentioned,  If  any 
%obt  arife  touching  the  fame,  (hall  be  electors  of  the  faid  tegider,  and 
atthe.  jufticca  of  the  peace  for  the  faid  Eaft-riding,  In  that  behalf 
mbled,  or  the  major  part  of  them,  or  any  five  of  fuch  juftices,  to  be 
lointed  by  fuch  major  part,  fhall  be  fcrutators  of  the  ballot,  who 
ill  meet  on  the  day  and  place  of  eleflion,  and  there  In  the  prefence  of 
leledors  (hall  place  one  or  more  glafs  vcfFels,  to  be  provided  for  that, 
■rpofe,  Into  which  each  ele6lor  prefent  (hall  put  one  open  paper,  con« 
"ling  the  name  of  fuch  perfon  as  he  approves  of  to  be  reglfter  ;  which 
ert  (hall  be  taken  out  again  In  the  prefence  of  the  faid  fcrutators,  by 
perfon  by  them  in  that  behalf  appointed  ;  and  the  name  or  names  of 
cry  perfon  therein  (hall  be  once  tranfcribed  In  didindl  columns,  an  J 
idcf  each  name  (hall  be  fet  down  the  number  of  their  elcftors,  which 
11  be  deliberately  caft  up  by  the  faid  fcrutators,  and  the  fame  (hall  be 
d  over  In  the  hearing,  and  fixed  up  in  the  view  of  the  electors  then 
efent,  and  the  perfon  upon  whom  the  majority  (liall  fall  /hall  be  de^ 
Wared  Tcgiftcr. 

■    4*  The  elc^llon   of  a  perfon  to  be  the  firft  rcgifter  (hall  be  mad^  Time  and 
M  Bfverley  aforefaid,  upon  the  13th  of^iz/jf,  in  the  faid  year  1708,  Pj**^®**^*'^^* 
m  open  court,  between  nine  in  the  morning  and  three  In  the  after-  ^'°"" 
'noon.  ^ 

5*  When  and  as  often  as  the  faid  office  fhall  become  vacant  by  thp  On  retainer's 
4p8th,  forfeiture  or  furrender  of  any  fuch  reglfter,  the  juftices  of  the  death  another 

Pwcc  for  the  faid  Eaft-riding,  afTembled  at  the  general  quarter-fcfliona  ^^  ^®  chofcn. 
[  of  the  peace  uext  after  fuch  vacancy  (hall  happen,  or  the  major  part  of 
I  wem,  (hall  In  open  court  declare  the  faid  vacancy,  and  by  order  of  the 
f  Mine  fefTions  (hall  appoint  and  prefix  a  certain  day  and  time  within  the 
I  Jpaceofone  calendar  month,  and  above  three  weeks  enfuing  the  end  of 
I  fuch  general  quart cr-feflTioos,  for  the  eleftors  to  afltmble  at  Beverley 

•forcfaid,  to  cliufe  a  fit  and  able  perfon  In  the  manner  aforefaid,  to  fup- 
I  rj  the  faid  vacancy  :  and  to  the  intent  that  all  pcrfons  qualified  to  be 
I  d^ftors  may  have  due  notice  of  fuch  vacancy,  and  time  of  ele^ion  of  a 
I  «ccccding  regifter,  the  clerk  of  the  peace  for  the  time  being  for  the  faid 

^aft-riding,  (hall  forthwith  caijfc  copies  of  fuch  order,  for  the  prefixing 

wciime  of  Aich  cleftloD,  to  be  delivered  to  the  refpcftlvc  chief  con fta- 

ble« 
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Who  (hall  be 
fworn- 


bles  oF  the  feveral  wapentakes  witfiin  the  fatd  Eaft-riding,  who  (KySanl 
are  hereby  required  to  publifh  the  fame  in  Full  noarket  \^  every  marl 
town  within  their  refpedive  wapentakes  on  the  next   market-day 
the  receipt  thcreoF,  and  to  affix  the  fame  in  the  moft  public  place  of 
fortthcic. 

6.   And  every  Fuch  regifler,  before  he  enters  upon  the  execiHion 
the  Faid  officci  ftiall  be  Fworn  bcFore  thejufticesoF  the  peace  for  the  f« 
riding,  ot  any  three  or  more  of  them  that  (hall  be  prefent  at  his  cled 
in  thefe  words : 


Regifter's 

eah. 


Pegifter's  de- 
puty to  take 
tbe  fame  oath. 


"Who  to  exe- 
cute the  orticc 
on  vacancy. 


To  take  the 
faid  oaih. 


Pevjalties  on 
negledo-'. 


How  memo- 
ri.ils  (hail  be 
written. 


-  Tou  Jhatt  truly  and  faithfully  perform  and  execute  the  office  mii^ 
that  is  dlreQed  and  required  by  yoli  to    he  done    by   ad  of  pan 
sntitledy  an  a8  for  the  public  regi/iring   of  ail  deedsy  conveyances^ 
and  other   incumbrances  that  /ball  he  made   of  or   that  may  efft^ 
honours f  manors ^  l.indst  tenements  or  hereditaments  within  the  Edfl 
of  the  county  of  York,  or  the  to'wn  and  county  of  the  town  ofiLwi 
upon   Hull  after  tke  nine  and  twentieth  day   of  September,  one  t 
fand  [even  hundred  and  eight ;    and  that  you    have  not  given  or 
mifdt  direQly  or  indiredlyy  nof*  authorized  any  perfon  to  give  or 
any  money  ^  gratuity  or  reward  whatfoever,  for  procuring  or  obtaina^ 
faid  office  for  you. 

So  help  you  GO! 

7.  Ard  when  and  as  oFten  as  the  Faid  regiHer  fhall  appoint  any 
puty  to  execute  the  Faid  office,  Fuch  deputy  fhall,  beFore  he  enters 
the  execution  thereoF,  take  the  Faid  oath  appointed  to  be  taken  by 
Faid  re^ificr,  beFore  two  or  more  oF  tbe  jujhccs  of  the  peace  For 
faid  riding 

8-  And  upon  the  death  of  any  Fuch  regifter,  and  until  an 
ele^\ion  oF  a  fit  perFon  to  execute  that  ofEce^  (hall  be  made 
manner  aForefaid,  the  executors  and  adminiftratora  of  the 
deceaFed)  together  with  the  FuVeties  For  the  Faid  rcgifter,  or  t! 
executors  or  adminiiVators,  (hall  appoint  a  proper  perFon  to  ( 
cute  the  office  oF  regider.  For  whoFe  demeanor  in  the  executiofl 
the  Faid  of&ce,  the  Fccurity  given  for  fuch  regidcr  deceaicd  (hall 
anfwerable. 

9.  The   perFon  to  be   appointed  as  aForeFaid,  upon  the  death 
any  regiiler,    to  execute  the    Faid   office  during  the   time  the 
(hall  be  vacant  as  aForefaid,    (hall,  beFore   he  enters   upon  the 
cution  thereoF,  take  the  oath  herein  beFore  appointed  to  be  tskeo 
Fuch    regifler  and    his   deputy,  beFore  two  or   more  juilices  of 
peace   Fi>r   the   Faid  riding ;    and   iF  Fuch  perFon   Fo  appointed 
be  lawfully  convided    of  any  negledl,    mifdemeanoTi    or  fraudo 
ptadlice  in    the   execution   of  the  Faid    office  during  Fuch  vacai^ 
he  (Iiall  be  liable  to  pay  treble  dama^rei;,  with  Full   cods  oFFuit,l» 
every  perFon  that  (hall  be  injured  therebyi  to  be  recovered  as  tshcrdi 
after  dirrftcd. 

JO.  All  and  every  memorial  fo  to  be  cntred  or  rcgiftred  (hall  he  p< 
into  writincr,  in  vellum  or  parchment,  and  brought  to  the  faid  office  I 
and  in   cafe  of  deeds  and  conveyances,  (hajl  be  under  the  haadaii 
feal  of  fomc  or  one  of  the  grantors,  or  Fome  or  one  of  the  graotceii  Ml  ( 
or  their  heirs,  executors  or  admini(iratQrS|  guardians  or  truftees»  attet* 
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hf  two  witneflesy  one  whereof  to  be  one  of  the  witneffes  to 

eiecation  of  fuch  deed  or  conveyance ;  which  witnefs  (hail  upon 

oath  before  the  faid  regitler,  or  ht%  deputy,  prove  the  ligniog  and 

Dg  of  fuch  naefnorial,  and   the  execution   of  the  deed  or  convey- 

e  mentioned    in    fuch    memorial ;    and    in  cafe  of  willa,  the  me- 

ials  (hall  be  under  the  hand  and  fcal  of  feme  or  one  of  the  devt- 

his  or   their  heirs,    executors   or    adminiftrators,    guardians   or 

8t  attefted  by  two  witnefles,  one  wheteof  (hall,  upon    his  oath 

ore  the  faid  regifter,  or  his  deputy,  prove  the  iigning  and  fealing  of 

h  memorial. 

If.  Every  memorial  of  any  deed,  conveyance  or  will,  (hall  contain  the  What  everv 
of  the  month  and  the  year  when  fuch  deed,  conveyance  or  will '"®'"?^'^^^^" 
date,  and  the  nanves  and  additions  of  all  the  parties  to  fuch  deed, 
iveyance  and  will,  and  the  places  of  their  abodes  ;  and  (hall  exprefs 
inentjon  the  honours,  manor.«,  lands,  tenements  and  hereditaments 
incd  in  fuch  deed,  conveyance  or  will,  and  the  names  of  all  the 
les,  towo(hip8,  hamlets,  precin^ls  or  extraparochial  places  within 
faid  Eaft-riding,  and  the  faid  town    and    county  of   the    town 
Kmifiou  upon  HuU\    or  either    of   them,    where   any  fuch    ho- 
rt,  manors,  lands,    tenements   or  hereditaments  are   lying   or  be- 
I  that  are   given,  granted,  conveyed,  dcvifcd,  or   any  way  affeft- 
txt  charged    by  any  fuch  deed,  conveyance  or  will,  in  fucli  man- 
as  the  fame  are  exoreffed  or  mentioned  in  fuch  deed,  conveyance' 
will,  or  to   the  fame  efFcA  ;  and  that  every  fuch  deed,  convey 
and  will,  or  probate  of  the  fame,  of  which  fuch  memorial  is  fo  to  b^ 
ifteredas  aforefaid,  (hall  be  produced  to  the  faid  regifter  orhisdcpu- 
ax  the  time  of  cRtering  fuch  memorial,  who  (hall  endorfe  a  certifi-  Cerriiicate  of 
on  every  fuch  deed,  conveyance  ami  will,  or  prx>bate  thereof,  and  regiftring 
in  mention  the  certain  day,  hour  and  time  on  which  fuch  memorial  "^PDiio^Jais. 
entered  and  regidered,  exprefling  alfo  in  what  bouk,  page  and  num- 
the  fame  is  entered  ;  and   the   faid   regider,  or  his  deputy,  (hall 
the  faid  certificate  when  fo  endorfed,  which  certificate  (hall  be  taken 
allowed  as  evidence  of  fuch  refpeftive  rtgiflrics  in  all  courts  of  re- 
whatfoever ;    and   every  page  of  fuch    regider-books,  and  eve- 
nemortal  that  (hall  be  entered  therein  (hall  be  numbered,  and  the  day 
tbe  month,  and  the  year  and  hour,  or  time  of  the  day  when  every  me- 
is  regiftered,  (hall  be  entered  in  the  margents  of  the  faid  regiftcr- 
kiy    and    the   faid  memorial ;    and  that  every  fuch   regifler  (hall 
p  an  alphabetical  calendar  of  all  pari (hes,  extraparochial  places  and  A lohabetica  1 
^nfhips  within  the  faid  £a(l- riding,  and  the   faid  town  and  county  Ca«endar, 
the  town  of  King/Ion  upon  Hull^  with  reference  to  the  number  of 
ry  memonal  that  concerns  the  hvonours,  manors,  lands,  tenements 
bereditaments  in  every  fuch  parifh,  extraparochial  place  or  town(hip 
Wpeftifcly,  and  of  the  names  of  the  parties  mentioned  in  fuch  memo- 
**•;  and  that  fuch  regifler  (hall  duly  file  every  fuch  memorial  in  order 
*[time,  as  the  fame  dial  I  be  brought  to  the  faid  office,  and  enter  or  re- 
-|tlcr  the  faid  memorials  in  the  fame  order  that  they  (hall  rcfpeftively 
IWBcto  his  hand. 

>*.  And  tlmt  a  memorial  of  fuch  deeds,  conveyances  and  wills,  as  Of  memorials 
W  be  made  and  executed,  or  publifhed  in  London^  or  in  any  other  made  in  Lon- 
f^  not  within  forty  miles  of  the  faid  Ead-rldinff,  which  do  or  may  11\^1\^^J'a\ 
^^wicein  or  afieCt  any  hoaours,  manors,  lands,  tenements  er  heredita-  |^c.  in  the 

meats  Bad  riding. 
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mentt  in  the  faid  Eaft-riding,  or  the  faid  town  and  county  of  tbelon 
fii  Kingjion  upon  HuUy  fliall  be  entered  and  regiftrcd  by  tbcafordiii 
regider,  or   his   deputy,  in  cafe  an  affidavit  fwqrn  before  one  of  tkj 
jtulges  at  Wfjiminjler^  or  a  mafter  in  chancery,  ordinary  or  eitraor 
rary,  be  brought  with  the  faid  memorial  to  the  faid  regifter,  or 
deputy,  wherein  one  of  the  witneflcs  to  the  execution  of  fuch  deeds; 
convtryanccs  (hall  fwear  he  or  fhc  faw  the  fame  executed,  and  the  mci 
rial  fignf d  and  fealed  as  aforefaid  ;  and  the  fame  (hall  be  a  fuffide 
authority  to  the  faid  regifter,  or  his  deputy,  to  give  the  party  tbatbrii 
fuch  memorial  and  afiidavit  a  certificate  of  the  regiftring  fuch  memori 
which  certiBcate  figned  by  the  faid  regifter,  or  his  deputy,  (hall  beta 
and  allov^'cd  as  evidence  of  the  regiftries  of  the  fame  memoriali  io 
courts  of  record  whatfoover. 

H..  ^.^^..:        I  ^»  Provided  that  wheie  there  arc  more  writincrg  than  one  formikin 
ab  to  be  vihen  *""  perfecting  any  conveyance  or  fccurity  which  do  name,  meution, 
frveral  cieeJs    any  ways   afFcft  or  concern  the  fame  honours,  manor 9,  lands, 
of  convtydncc.  ments  or  hereditaments,  it  (hall  be  a  fufficient  memorial  and  regii 

thereof,  if  all  the  faid  honours,  manors,  lands,  tenements  or  h( 
meats,  and  th^  pari(he8^  towufhips,  hamlets,  or  extraparochial  pi 
•  v^'herein  the  fame  lie,  be  only  once  named  or  mentioned  in  the  ni< 

regifter  and  certificate  of  any  one  of  the  deeds  or  writings  made  for 
pcrfcfliDg  of  fuch  conveyance  or  fecurity  ;  and  that  the  dates  of  the 
of  the  faid  deeds  or  writings  relating  to  the  faid  conveyance  or 
with  the  names  and  additions  of  the  parties  and  witnefTes,  and  the 
of  their  abodes,  be  only  fet  down  in  the  memorials,  regifters  and 
"ficates  of  the  fame,  with  a  reference  to  the  deed  or  writing  whereon 
memorial  is  to  regiftered  that  contains  or  exprcfTes  the  parcels  meatic 
in  all   the  faid  deeds,  and  dije^lions  how  to  find   the  regidriog 
fame. 
Memorials  of        14*  Provided  alfo,  that  all  memorials  of  wills  that  (hallberegif 
wills,  >*.hcn  to  in   manner  as  aforefaid,  within  fix   months  after  the   death  of 
be  regiitred.     rcfpe6live   dcvifor  or  teftatrix   dying   within  the  kingdom   of  Qf 
BrUdifiy  or  within  three  years  after  every  refpcftivc   dcvifor  or 
tatrix  dying  upon  or  in  any  parts  beyond   the  feas,  (hall  be  as 
and  effe^ual   againft  fubfequent  purchafers,  as   if  the  fame  had 
regiftered  immediately  after  the  death  of  fuch  refpe£tive  devifor  ortt 
irix. 

15.  Provided  always,  that  in  cafe  the  devifee,  or  perfon  or  perffl 
interefted  in   the  honours,  manors,  lands,  tenements  or  hereditamei 
devlfed  by  any  fuch  will  as  aforefaid,  by  reafon  of  the  cootefting 
will,  or  other  inevitable  difficulty,  without  his,  her  or  their  wiffuj 
gle6t  or  default,  (hall  be  difabled  to  exhibit  a  memorial  for  the  regit 
thereof  within  the  refped^ive  times  herein  before  limited  ;  and  ihil 
memorial  (hall  be  entered  in  the  faid  oillce  of  fuch  conted  or  other  imp 
diment  ulihin  the  fpace  of  fix  months  after  the  deceafe  of  fuch  dcrw 
or  teftatrix  who  (hall  die  within  the  kingdom  of  Great  Bntabtt  or  y^'-ii 
the  fpace  of  three  years  next  after  the  deceafc  of  fuch  perfon  who  i 
die  upon  or  beyond  the  feas  ;  then  and  in  fuch  cafe  the  regiftry  oftl 
memon'al   of  fuch  will  within  fix  months  next  after  his,  bcrortl 
attainment   of  fuch  will,    or  a  probate   thereof,  or  removal  of 
impediment  whereby  he,  (he  or  they  arc  difabled  or  hindered  to  exM 
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bit  foch  memorial^  (hall  be  a  fufficient  regiflry  within  the  meaning  of 
this  z€t. 

^    16.  And  whereas  by  an  a6l  of  parliament  made*  in  the  27th  year  of  Recital  of 
the  rcign  of  kinpr  ffenry  the  8lb,  intitled,  an  aft  for  inrolmenta  of  bar-  Sfa.\  27  H.  8. 
gaioi  and  falesy  itisena6led»  that  no  manors^  lands,  tenements  or  here* 
taffleats,  fliall  pafs,  alter  or  change  fr«m  one  to  another,  whereby  any 
cftatc  of  inheritance  or  freehold  (hall  be  made  by  renfon  only  of  any  bar- 
gain and  faie  thereof,  except  the  faid  bargain  and  falc  be  made  by  writ- 
log  indented,  fealed  and  inrolled  in  one  of  the  king's  courts  of  record  at 
Wefmi^er^  or  elfc  within  the  fame  county  or  counties  where  the  fame 
manors,  lands,  tenements  or  hereditaments  fo  barjrained  or  fold  lie  or 
be,  before  the  ctiftos  roiuiorunif  and  two  juftices  of  the  peace,  and  the 
derk  of  the  peace  of  the  fame  county  or  counties,  or  two  of  them  at  the 
leaft,  whereof  the  clerk  of  the  peace  to  be  one  ;  which  a^  Inti)  been  p^n.\  jts  tf[c€k 
found  by  experience  to  be  of  little  or  no  ufe  within  the  faid  P!a(l- ridings,  iw  the  Bail- 
or  the  faid  town  and  county  of  the  town  of  FCingJlon  upon  Hall,  for  thac  riding, 
the  clerks  of  the  peace  thereof  rcfptdivtly  for  the  tine  being,  who 
b*rc  the  keeping  of  the  faid  inrolments  within  the  faid  rtfpeftivc  places, 
arc  Dot  by  the  faid  aft  injoined  to  give  any  fecuriiy  for  the  fafcr  keeping, 
Bor  under  any  penalty  for  the  negligent  kcepingof  the  faid  inroUmcnts  ; 
Iter  IS  there  by  the  faid  aft  any  certain  place  appointed  for  the  keepiog 
thereof:  and  whereas  by  this  prefent  aft  a  public  office  !«  hit  ended  to  Public  office, 
beereacdandcftahlifhed  at -ffrurrA-jf  aforefald,  at  the  public  cnar^rc  of  ^''^'^'^  ^« 
ibe  (aid  Eaft-riding,  for  rcgiftring  and  fafe  keeping  memorials  of  all  ^"^^^   *  ' 

;  oeeds,  conveyances  and  wills  as  aforefaid,  and  a  public  refiriftcr  to  be 
tnofcn,  who  according  to  the  direftions  hereafter  mentioned,  is  to  give 

.foffieicnt  fccurity  for  the  due  execution  of  the  faid  office  :  for  rendeiing, 

'  therefore,  the  faid  aft,  made  in  the  27th  of  kinj;  Henry  the  8th,  more 
effef^ual  and  beneficial  to  the  inhabitants  of  the  faid  Eail-riding,  and  of 
the  town  and  county  of  the  town  of  Klngjlon  ufon  HulU  it  is  fuitherOf  Inrollmjr 
Madcd,  that  iftcr  the  faid  29th  day  of  5r//^m3^r,   1708    all  bargains  h»»^s  at -^tf- 

randfales  of  any  manors,  lands,  tenements  and  hereditaments,  (ituate,  ""^   '^-^* 
lying  and  being  within  the  faid  Eaflvriding,  or  the  faid  town  and  coun- 
ty of  the  town  of  Kingjion  upon  HulU  which  (hall  be  inrolled  by  the  faid 

'tegiftfr,  or  his  deputy  for  the  time  being,  in  the  faid  public  office  at 
Bevfrlty,  (hall  be  as  good,  effeftual  and  available,  to  all  intents  and 
Jttrpofes  whatfoever,  as  if  the  fame  had  been  inrolled  In  one  of  the 
^en's  courts  of  record  at  JVeJhntnJIert  or  before  the  atjlot  rofulomm^ 
and  twoj'jftices  of  the  peace,  and  the  clerk  of  the  peace  of  the  faid 
Esft-ridrng,  or  of  the  faid  town  and  county  of  the  town  oi  Ktngjlon 
^  Hull^  or  two  of  them,  according  to  the  aforefaid  aft  of  tne  27tU 
t>iking  Henry  the  8th,  or  any  other  aft  now  in  force  :  and  one  or  more 
jnfticc  or  judices  of  the  peace  of  the  faid  riding  for  the  limebcin^,  fliall 
M'e  power  to  take  and  enter  an  acknowledgment  of  the  bargainor,  if 

;  bWonr,  or  one  of  the  bargainors,  if  more,  in  fuch  bargains  and  Tales; 

I  tod  the  faid  regifter,  or  his  deputy  for  the  time  bcln^,  (hall  well  and 
infficiently  inroll  by  ingroffing  in  parchment-books  all  fuch  bargains  and 
nlw  as  (hall  for  that  purpofe  be  acknowledged  as  aforefaid  ,  and  (hall 
isdorfe  a  certificate  on  fuch  bargains  and  falesof  the  times  of  inrolHnpj 

r  thereof,  and  fign  the  fame  }  and  the  books  thereof  (hall  fafcly  keep  in 

;  ^  Wd  poblic  office,  there  to  remain  upon  record  amongil  the  jnemo- 
n*  of  deeds  there  rcgift  red; 

17.  And 
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evidence. 
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by  an  indorfement  or  certificate  on  the  faid  deeds  of  bargain  and 
iigned  by  the  faid  regifter,  or  his  deputy ;  and  that  all  copictW 
inrollments  thereof  remaining  on  record  in  the  faid  regifter<offia 
be  allowed  in  all  courts  where  fuch  bargains  and  fale^  or  copict, 
be  produced,  to  be  as  good  and  fufficient  evidence  as  anybargiiai 
Tales  inrolled  in  any  of  the  courts  at  IVefinunfler^  and  the  copiciof 
inrolments  thereof. 

1 8.  And  that  every  fuch  inrqlment  of  every  fuch  deed  in  the 
bedremeJ  the  regifter-office  as  aforefaid,  fliall  be  deemed  and  adjudged  to  be 
entering  the     entering  of  a  memorial  thereof  purfuant  to  this  ad,  and  (hail 

the  fame  force  and  effe£^  upon  the  eftate  therein  mcntioK4 
relation  to  all  fubfequent  deeds^  conveyances  and  wills,  sod  to 
other  intents  and  purpofes,  as  if  a  memorial  of  fuch  inrolled 
had  been  en t  red  in  the  faid  regifter-office  as  aforefaid,  purfuant  to 

aa. 

19.  And  that  no  judgment,  (latute  or  recognizance  (other  th» 
as  fhall  be  entred  into  in  the  name  and  upon  the  proper  account  of^ 
majefly,  her  heirs  and  fucceflbrs)  which  (hall  be  obtained  or  cntnd 
after  the  faid  29th  oi  September^  in  the  faid  year  lyoS^  {hallaf 
bind  any  honours,  manors,  lands,  tenements  or  hereditameDti, 
lying  and  being  in  the  faid  £ail-riding,  or  in  the  faid  town  and 
of  the  town  of  Kingfton  upon  Hvll%  but  only  from  the  time  that  a 
rnorial  of  fuch  judgment,  (latute  or  recognizance,  (hall  be  entered  at^ 
faid  regtfler-office,  exprefling  and  containing,  in  cafe  of  fuch  ju 
the  names  of  the  plaintiffs,  and  the  names  and  additions  therein 
d^endante,  the  fums  thereby  recovered,  and  the  times  of  the 

Memorials  of  thereof ;  and  in  cafe  of  flatutes  and  recognizances,  exprefiing  and 
judgments^       taining  the  date  of  fuch  (latuteur  recognizance,  and'the  names  and 
what  to  con-   'ditiDns  of  the  cognizors  and  cognizees  therein,  and  for  what  fums, 
•  *^**  before  whom  the  fame  were  acknowledged  ;  and  that  in  order 

making  and  entry  of  fuch  memorials,  judgments,  ftatutes  and  re 
zances  as  aforefaid,  the  party  and  parties  defiring  the  fame,  (baD] 
duce  to  and  leave  with  the  faid  regiftcr,  or  his  deputy,  to  be  SIcdii 
faid  public  or  regider-office,  a  memorial  of  fuch  judgment,  (lati 
recognizance,  figned  by  the  proper  officer,  or  his   deputy,  who 
iign  fuch  judgment,  or  his  fuccefforin  the  fame  office,  or  by  the 
officer  in  whofe  office  fuch  (latiite  or  recognizance  (hall  be  in 
together  with  an  affidavit,  fworn  befoie  one  of  the  judges  at  Wi^ 
or  a  mafter  in  chancery,  that  fuch  memorial  was  duly  ijgncd  by  the 
cer  whofe  name  fhall  appear  to  be  thereunto  fet,  which  memorial 
tcfpc^tive  officer  is  hcieby  required  to  give  fuch  plaintiff  or  plaiai 
cognizee  or  cognizees,  or  his,  her  or  their  executors  or  admioidi 
pr  attorney,  or  any  of  them,  he,  (he  or  they  paying  for  the  fame  the 
of  one  (hilling,  and  no  more. 
Kr^iftertoen-      20.  And  that  the  faid  regifter,  or  his  deputy,  (hall  make  an 
ter  the  memo-  and  likewife  (if  required)  fhall  give   a  certificate  in  writing  onder 
ll'll;!;"-*?'^^  ^  hand,  teflified  by  two  credible  witneffes,  of  every  fuch  memorial  of  J 
judgment,  (latute  or  recognizance  brought  to  him  to  be  fo  regiftrtd 
aforefaid^  and  therein  mention  the  certain  day  on  which  fuch  mei 
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Kgiftred  or  entredy  cxprefiing  alfo  in  what  book,  page  and  number 
lame  is  entered. 

I.  And   that  every  fuch  rcgiftcr  (hall  be  allowed  for  the  entry 

CftTj  fuch    memorial    as   is    by   this    a6l   directed/  the  fum   of 

(hilling,    and    no  more,    in  cafe    the   fame  do  not  exceed    zzo 

If;  but  if   fuch   memorial  (hall  exceed   200  words,    then-  after 

rate  and    proportion    of    6(i,    a    100    for    all    the   words  con> 

in    fuch   memorial,    over   and    above    the    firft    200    words ; 

the  like  fees  for  the   like  number  of  words  contained   in  eve- 

roch  bargain  and  fale  as  aforcfaid  ;  and  in  every  certificate  or  copy 

OQt  of  the  faid  office,  and  no  more ;  and   for  every   fcarch  in 

faid  office,  one  fhilling,  and  no  more. 

13.  And  that   every   fuch  regifttr,    or  his  fufficicnt  deputy,  (hall 
doc  attendance  at   his  office  every  day   in    the   week    (except 
r/  and  holidays)  between  nine  and  twelve  in  the  forenoon,  and 
and  five  in  the  afternoon,  for  the  difpatch  of  all  bufincfs  belong- 
to  the  faid  office  ;    and  that  every  fuch  regider,  or  his  deputy, 
:en  as  required^  (hall  make  fearches  concerning  all  memorials  that 
Ttglftered   as  aforefaid,  and  give  certificates  concerning  the  fame 
t  hii  hand  (if  required  by  any  perfon)  tedified  by  two  credible 
leffts. 

tj.  And  that  every  regifter,  at  the  time  of  his  being  fworn  into  the 

office  as  aforefaid,  (hall  enter  into  a  recognizance  with  two  or  more 

aent  fureties,  (to  be  approved  of  by  five  or  more  of  the  juftices  of 

peace  of  the  faid  riding,  that  were  prefent  at  his  eledion,  by  writ* 

•oder  their  hands  and  feals,  to   be  regiflcred  at  the  next  general 

:er-feIIion8  of  the  peace  for  the  faid  riding)  of  the  pepalty  oftwo 

land  pounds  unto  her  majefly,  her  heirs  and  fuccefTors,  to  be  taken 

the  fame  juftices  of  the  peace  that  approved  of  his  fecurity,  condi- 

for  his  true  and  faithful  performance  of  his  duty  in  the  execution 

his  faid  office,  in  all  things  dire£^ed  and  required  by  this  ad  ;  the 

to  be  tranfmitted  by  the  fame  jufliccs  of  the  peace  within  one 

th  next  after  the  date  thereof,  into  the  office  of  her  majefty's  re- 

ihancer  of  the  exchequer^  there  to  remain  amongft  the  records  of 

faid  court. 

14.  That  if  any  fuch  regifter,  or  his  deputy,  (hall  ncgledl  to  perform 

or  their  duty  in  the  execution  of  the  faid  office,  according  to  the 

and  diredions  in  this  a6i  mentioned  ;  or  commit,  or  fuffer  to  be 

itted,  any  undue  or  fraudulent  practice  in  the  execution  of  the 

office,  and  be  thereof  lawfully  convicted ;  then  fuch  regifter  fhall 

'It  his  faid  office,  and  pay  treble  damages  with  full  cofts   of  fuit 

^tvery  fuch  perfon  or  pcrfons  as  (hall   be  injured  thereby  ;  to  be 

^vered  by  aftion  of  debt,  &c.  in  any  of  her  majefty's  courts  of  record 

25.  Provided   nevcrthelefs,    that   when    any   regifter  die^,    or   fur- 

™dcii  his   office,   and   that   within   the    fpace    of  three  years   after 

ocath  or  furrender  no  mifbehaviour  appears  to  be  committed  by 

regifter  in   the   execution  of  the  faid   office,   then  at   the  end 

the  faid  three  years  after  his  death  or  furrender,  the  faid  recognizance 

entered  into  by  him  fhall  become  void  and  of  none  effcdl  to  all  intents 
wd  purpofet . 

26.  That 
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Of  forging  er.-      26.  That  if  any  pcrfon  ot  pcrfons  (hall  at  any  time  forge  or  cotinttr- 
*'">'•  fdt  any  entry  of  the  acknowlcdj^ment  of  any  bargainor  in  any  fach  bar. 

gain  and  faleasafoiefaid,  or  any  fuch  memonal,  certificate  or  indorfe* 
ment  as  is  hereiit  mentioned  or  direAcd,  and  be  thereof  lawfully  cor- 
Mdtedy  fuch  per  Ion  or  pcrfone  (Iiall  incur  and  be  liable  to  fuch  pains  ind 
penalties,  as  in  and  by  an  a6t,  made  in  the  fifth  year  of  qneen  Eltzakth^ 
intitled,  yfn  aH  tt^'^v'J^ former i  cffa^fe  deptfs  and  vrriiht^s^  arc  impofcd  tip- 
c>n  pcrfons  for  for^cinj;  and  publiihingof  faife  deeds,  charters  or  writiogi 
fcaled,  c^^urt-rgiU  or  willti,  whereby  the  freehold  or  inheritance  of  any 
perfon  or  pcrfous  •  f ,  in  or  to  any  lands,  tenements  or  hcTedilamcnts, 
fii.ill  or  may  be  moleftcd,  troubled  or   charged ;  and  lh*t  if  any  per- 
fon   or  perfons   ihali    at    any  lime   forfwcar   liimfelf   before   the  iia^  : 
rc^ifccr,  or  hi*  deputy,  or  befure  any  judge  or  maftcr  in  chancery,  in  , 
a.iy  uf  the  calcs  hoicin  mentioned,  and  be  thereof  la \\ fully  cooviAed, 
fuch   pcrlon   or  perions  (hall  incur  and  be  liable  to  the  fame  pcnaluei.; 
<  s  if  the  fame  oach  had  been  made  in  any  of  the  courts  of  record  at  IFiJI'  ! 


mtth'ler. 


Certificare  <'f        ^7*  T^^^it  In  cafe  of  mortgages,  judgments,  flacutes  and  recojjni- 
inorigsi^Mdif-  zanccs,  whcrcnf  mcxorial*  fhall  be  entrcd  in  the  faid  rcgifter-officc pur- 
charged,  fuanc  to  this  a6l,  if  at  avy  time  afterwards  a  certificate  fhall  be  brought  ; 
to  the  faid  cegider,  o"  his  deputy,  figned  by  the  rcfpc^ive  mortgagon  ■, 
and  iiiortga;:^ecs  in  (uch  n^ortgage,  plaintiffs  and  defendants  in  fuchjodg* 
ment,  cogni/.or  and  cogniz'es  in   fuch  ilatute   or   .ecognizance,  their  | 
rcfpt^^tivc  exi-cutors,  ad.niniOrators  or  a(ri;:ii9,  ant!  atti-Rcd  bytwowit*  | 
ncffes,  whereby  it  fliall  aiipear  that  all  mo.iicsd^.o  cpon  fuch  mortgagCi 
iiuUMuent,  (latute  or  rcccvniizance  rcfpetlivcly,  have  been  paid  or  fa- 
tlsfied  in  difchatf^e  there(*f ;  which  witneffes   (hall,  upon  their  oath  be- 
f»»rc  the  faid  it-gillcr,  or  his  deputy,  prove  fuch  monies  to  be  fan>ncdor 
paid  accordiuirly,  and  that  they  faw  fuch  certificate  (igned  by  thef?'u 
mortga;r(irs   aiul   moitgaL;ees,  plaintiffs  and  defendants,  cognlzors  ar.l 
cognlzces  rtrpttTtvely,    their  rcfpcdtivc   executors,     admiivilrators  »">: 
afTi^ns  ;  tliat  then  and  in  every  fuch  cafe  the  faidrei^ifter,  or  hi*.  Jcp-Vi 
fhailmakv  a.i  rniry  i-.i  tl:c  faid  marift  nts  of  the  faid  regirtcr-b>oksa)jaif"^ 
the  regillry  ofihe  memorial  oflucli  inortsrage,  ji»d;:mciit,  ftatuteorii- 
co{rpizancc  rtlocciivtly,  that   I  lie    fame   was  fatisiied    and  difchprr?^ 
accurdinjT    to  fucii  cc.tificate,    to  which   the    fame  entiy  (hall  refer, 
and  fliali  afttr-filt  fuch  ccrtifjcate,  to, remain   upon  recoid   in  tbc  faid 
ie;iiaer-' office. 
\\  hf     '1  d<»-  ^^*  ^'^v'^*"^  ^•^■^'•^f^^^f^^^s,  that  if  any  judgment,  fiaiute  or  recogui* 
nvnt?.  S:cr  10  7.ance  be  rcgillered  in  the  faid  re^liler-ofF.ce  witiiin  thiity  days  after  ibc 
]>eregiftred.      acknowlodgment  or  figning  theicof,  all  the  lands  that  the  defendanW  or 
cognizors  had  at   the  time  of  fuch   acknowledgment  or  iigning  ftiallbc 
bound  ihcichy. 
1  hisa6^  not  to      29,   Provided  alwp.y«5,  that  this  a6l  Hiall  rot   extend  to  anyccpyhoM 
extendi  TO  copy- eil it e-s  cr  \o   any   leafes  at   a    rack-rent,  or  to  any  Icafe  not  excceo- 
hoidtlhtles,      inj^r  twejityoiie  ytats,  wheie  the  actual  pofftr  (Hon  goeth  along  with  the 
^^'-                     leafe. 

How  bargains        Jc.  Tl.at  In  all  du'cds  of  barganand  faW  hereafter  inroucd  in  purfii* 
rnd  falei  of      ancr  of  this  n^,  whereby  an  tllate  of  inheritance  in  fce-fimplc  is  limited 

«i^^  "{^^  Mk    ^'^  ^^^^  baigaintc  and   his  heirs,  the  words ^ran/,  bargain  and feJh  ^^^ 
cojiftrutd!         amount  to,  and  be  conliri;rd  anr^  adjudged  in  all  courts  of  judicature  to 
be  cxprcfs  covenants  to  the  bargainee,  his  heirs  and  alligns,  from  tbc 

bargainor 
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barfrafnor  for  himHrlf,  his  heirs,  executors  an<i  adrainiftrators ;  that  the 
barj^alno'-,  notwithftandirp^  anv  aeid^^nc  by  him,  was  at  the  time  of  the 
execution  of  fuch  deed  feifcd  of  the  he?cdi'?  rents  and  premiiTes  thereby 
granted,  bargained  ^nd  fold,  oFan  indefeafible  ellate  in  ff/fimple,  free 
from  all  iact'mbrances  (rents  ar.d  fcrviccs  d'le  to  the  Ii^rd  of  ilit  fee  (•n!)' 
excepted)  and  for  q»)iet  erj^yment  thereof  ai^inil  the  bargainor,  his 
heir*  and  affigns,  and  all  claiminir  under  Iilm  ;  and  aifo  for  further  offu- 
rancc  thereof  to  be  made  by  the  banralnor,  hig  heirs  and  allien'*,  and 
all  claiming  under  him,  un!cfs  the  fame  Hiall  be  reftrained  and  limited 
by  cipefs  particular  words  cnntnlned  in  fuch  deed,  and  that  the  bar. 
ga'net,  his  heirs,  executors,  adminin.alors  and  afiens  relpedivcl)  f^all 
anj  .-nay,  in  any  ac^i^n  to  be  br«.ii;Tht,  aflign  a  brearli  or  brc>\c  hca 
thereupon,  'as  thev  mij^ht  do  in  cafe  fuch  covenants  were  exprcfsly  in« 
ftrted  in  fuch  ba*^^ain  and  fale. 

31.  That  ev'jry    If^F  of  the  aforcfa'd  regiller-bnnk^  j*»'d  inr<''lriient- ^.'g^f^*r- 
books  fivaU  be  llijned  by  t«o  jii^ices  of  the  peace  f')r  the  fald  ridint;  (to  |?^-''^=s  how    , 
bcfrom  lime  to  time  appointrd  by  the  juflicen  of  the  pence  thereof,  or    '^  '^ 
the  major  part  of  them,  at  their  general  quarter-rpfiions  of  the  peace  af- 

fembled)  who  arc  hereby  required  to  fign  the  fame  accordingly  ;  and 
that  an  entry  thereof  fnall  be  made  from  time  to  lime,  by  the  clerk  of 
the  peace  of  the  faid  riding  for  the  time  being,  in  the  order-book  of  the 
faid  feffions,  and  finned  by  the  fame  jullice*?  of  the  peace  that  fhallfrom 
time  to  time  fign  the  faid  regiller-hocka  and  inrolrrenl-bot/its,  to  remai:i 
tjpon  record  amongfl  the  records  of  the  faid  iVflions;  a. id  thdt  a  like  entry 
fcall  be  made  upon  record,  and  figned  as  afore! aid,  of  tlK.'  number  of  the 
fame  books,  and  how  called  or  marked,  and  hew  mv^ny  o:i^»'-^  ^*'^^^  ^* 
them  contains,  that  are  at  any  time  and  from  time  to  tin'c  ufvd  in  the 
faid  regifter-ofHce. 

32.  That  no  member  of  parliament  for  the  rime  heincr  fliall  be  capa-  Who  not  to  be 
blcof  being  chofcn  regifter,  or  of  executing  by  himfclf,  or  any  other  ""^g*"^'- 
perfon,  the  faid  office  ;  <>rhave,  take  or  receive  any  fee,  or  other  profit 
whatfocter,  for  or  in  refpeft  thereof;  nor  (hall  any  rcglfter,  or  his  de- 
puty for  tlic  time  being,  be  capable  of  being  chofen  a  member  to  fervc 
in  parliament. 

33.  That  this  aft  fliall  be  taken  and  allowed  in  all  courts  within  thi«  This  a  public 
kingdom  as  a  public  aft;  and  all  judges,  juftices,  and  other  perfons  *    * 
therein  concerned,  are  hereby  required  as  fuch  to  take  notice  thereof, 
without  fpcclal  pleading  the  fame. 

34.  And  whereas  an  aft  of  parliament,  made  in  the   fecond  ycarof  ^*  *^^  ^^ 
fccr  prcfcnt  majefty's  reign,  i'Ulilcd,  An  aft  for  the  public  regiftring  ^^c^V^^'j^^^'^c. 
all  deeds,  conveyances  and  wills,  that  fhall  be -made  of  any    lionours,  ,g / 
manors;  lands,  tenements  or  hereditaments  within   the  Wtft-ridingof 
the  county  of /or/',  after  tlie   29  th  diy  o£  Sef/emlrr,   I  704  ;  and  alfo 
«ne  other  aft,  made  in  the  (^/)   fifth  year  of  her  prcfent  majcliy's  reign,  (^)  See  rbis 
intiiled.  An  Aft  for  inrolment  of  barffains  and  fales  within  the  Weft-  "^^'  ^•''  ^/''^ 
nding  of  the  county  of  ?  crky  m  the  regmer-omce  there  lately  provided ;  \^.i^ 
aiH  for  makiiig  the  f:iid  re;^iiler  more  effeftual,  were  of  very  good  dc- 
ftgn,  bnt  have  betn  found  !n  experience  to  be  defcftive  in  fevtral  parii- 
CtJlars,  for  which  apt  remedy  i^  provided  by  the  method  of  this  aCt,  in 
wdforthe  faid  Eall-riding  of  the  county  of  2"o/i,  and  the  town  ar.d 

county  of  the  town  of  K'tnyjlon  upon  Huil ;  it  is  enafted,  that  from  and 
after  the  faid  29ih  day  of  ScpUtnier^  1 708,  all   and  every  the  provi-  ^ 

fions,      .  < 
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(ions,  claufes,  articles,  matters  and  things  to  thisprefentadcooUiaidi 
concerning  the  faid  £aft-riding»  and  the  town  and  county  of  (he  torn 
of  Kingfion  upon  HulU  and  not  provided  for  or  contained  in  the  " 
recited  ads,  or  either  of  them,  ftiall  extend  unto  and  afied  all  hoi 
manors,  lands,  tenements  and  hereditaments,  fituate,  lyiog  aad 
within  tlie  faid  Weft-riding,  (the  mortgage  or  purchafe  whereof 
cKcetd  the  fum  of  fifty  pounds)  as  effe^ually  as  if  the  farne  aodc 
of  them  were  refpe£lively  inferred  and  contained  in  the  faid  recited; 
and  that  from  and  after  the  faid  ^9th  day  oi  September^  1 708,  all  aodc 
pcrfon  and  perfons  in  the  execution  of  the  faid  recited  ads  refpcdii 
within  the  faid   Weft-riding,    (hall  conform   unto  and  duly  oU 
the  alterations,  additional  provifions,    orders,  rules  and  dirediooi 
this   prefent  ad,    as  to  the  honours,  manors,  lands,    tenemeatt 
hcrrcditaments,  fituate,  lying  and  being  within  the   faid  Weft  ti^ 
and  every  matter  and  thing  relating  thereunti<,  in  like  manner  aii 
this  ad  required  and  inji>ined  to  be  done  within  the  (aid  Eaft-fidin^l 
to  tiie  honours,  tm,  within  the  faid  £aft-riding,  and  town  and 
of  the  town  of  Ktng/lon  upon  Huiif  or  any  matter   or  thing 
theieunto. 


Of  regiftring 
deed2  and 
wills,  &c.  in 
MUdlifex, 


A  memonril 
to  be  made. 
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An  abridgment  of  the^tf/.  y-yinn.  c.  20.  "  For  the  public 
**  of  deeds,  conveyances  and  wills,  and  other  incumbrances  that 
**  of,  or  that  may  affed  any  honours,  manors,  lands,  tenenieBlSI 

hereditaments,  within  the  county  of  Middlefex^  after  the  29th 

o  f  Septanber^   1709." 

Whereas  by  the  different  and  fecret  ways  of  conveying  laadi, 
ments  and  hereditaments,  fuch  as  are  ill-difpofed  have  it  io  their 
to  commit  frauds,  and  frequently  do  fo,  by  means  whereof  feversl| 
fons  (who  through  many  years  toduftry  in  their  trades  andemployi 
and  by  great  frugality,  have  been  enabled  to  purchafe  lands,  or  toi 
monies  on   land-fecurity)    have  been  undone  in    their  purdiafcs 
mortgages,    by  prior  and  fecret  conveyances  and    fraudulent  ii 
brances,   and  not   only  themfelves  but   their  whole  familiei  tb( 
utterly  ruined  :  for  remedy  whereof,  (at  the  humble  requcft  of  the i 
ticea  of  the  peace, .  gentlemen  and  freeholders  of  the  county  of  Mk 
It  13  enadedt 

That  a  memorial  of  all  deeds  and  conveyauces  which  from  and i 
the  29th  d^Y  o(  September,  in  the  year  of  ourL*ord  1709,  fiiaObe 
and  executed,  and  of  all  wills  and  devifes  in  writing,  made  ort«t 
n>:ide  and  pgbliftied,  where  the  devifor  or  teftatrix  (hall  die,  after r 
faid  29tli  day  of  September,  of  or  concerning  and  whereby  any  h( 
manors,  lands,  tenements  or  hereditaments  in  the  faid  countyr  ^^ 
any  ways  affeded  in  law  or  equity,  may  be  regiftred  in  fuch  a  oi> 
as  herein  after  direded;  and  that  every  fuch  deed  or  conveyance, 
fhall  at  any  time  after  the  faid  29th  day  ^f  Sepf embers  be  made  and 
ctitfd,  fhall  be  adjudged  fraudulent  and  void  againft  any  fuhfequeatj 
chafer  or  mortgagee  for  valuable  confideration,  unlefs  fuch  men 
thereof  be  rtgidercd,  as  by  this  ad  is  direded,  before  the  rtgij 
of  the  memorial  of  the  deed  or  conveyance  under  which  foch 
quent  purchafcr  or  mortgagee  ftiall  claim  :  And  that  every  foch 
by  will,  fliall  be  adjudged  fraudulent  and  void  againft  any  fuhfe 
purchafer  or  mortgagee  for  valuable  confideration,  uolefi  a ««' 


ff  foch  will  be  regtftred  at  fucfa  timet  and  in  fuch  manner  ai  is  herein 
ifardireded 
And  for  fettling  and  eftablifhing  a  certaio   method,  with  proper  Regifler  office 

and  dire^ioQs  for  regiftring  fuch  memorials  as  aforefaid,  it  is  fur-  ereaed. 
(rcBaded^  That  one  public  office  for  regiftring  fuch  memorials  of 
concerning  any  honours,  manors,  lands,  tenements  and  heredita- 
its,  that  are  fituate,  lying  and  being  within  the  faid  county,  (hall 
ereded  and  eftabltihed  in  manner  following ;  that  is  to  fay,  that  for  Who  to  be  re« 

better  and  more  effedual  putting  in  execution  the  matters  andgift^^rs. 
liogs  in  this  a£l  contained,  the  fworn  clerk  to  execute  the  office  of 
lent  in  the  high  court  of  chancery,  who  is  appointed  to  inrol  for 
county  of  MiddlefeXi  the  chief  clerk  to  inrol  pleas  of  the  queen's 
ich,  the  clerk  of  the  warrants  in  the  court  of  common  pleas,  and  the 
ra's  remembrancer,  or  his  deputy,  in  the  court  of  exchequer,  (hall 
the  regifters  or  mafters  of  the  office  for  the  matters  and  things  in  this 
'  cootatned  ;  and  alfo  (hall  and  may  from  time  to  time  nominate  and  Deputies; 
MDt  one  or  more  able  and  fufficient  perfon  or  perfons,  for  whom 
(hall  be  accountable^  to  be  their  deputy  or  deputies ;  which  faid 
[ifters,  or  their  deputies,  fhall  well  and  truly  do  and  perform  all  and 
the  matters  and  things  intended  by  this  a6k  to  be  done  and  per- 
led,  in  fome  convenient  office  or  place,  to  be  provided  by  the  faid 
or  regtfters  in  or  {a)  near  fome  of  the  inns  of  conrt  or  chancery,  {^)  The  office 
to  all  perfons  may  have  free  refort  at  the  times  appointed  by  .this  ^Vd  of  i?"?/*' 
;  and  that  the  faid  clerks  or  regifters  (hall  prefent  fuch  deputy  or  de-  Yard  near 
ties  to  the  lord  high  chancellor,  or  lord  keeper,  or  lords  comnriiffioners  LincoMs  Inn. 
the  great  feat  of  Great  Briiatn,  to  the  chief  judice  of  the  queen's 
;h,  to  the  chief  juftice  of  common  pleas,  and  to  the  chief  baron  of 
coart  of  exchequer  for  the  time  being,  to  be  by  them,  or  any  three 
ithem,  approved  of,  before  fuch  deputy  or  deputies  (hall  and  may  be  > 

:ed  and  removed  by  the  faid  lord  high  chancellor,  or  lord  keeper, 

lords  commiffioners  of  the  great  feal,  the  chief  juftices  of  the  queen's 

:haod  common  pleas,  and  chief  baron,'  or  any  three  of  them,  by  any 

ting  under  their  hands  and  feals  ;  and  that  the  faid  lord  chancellor, 

'lord  keeper,  or  lords  coitimiffioners  of  the  great  feal,  the  two  chief 

^ices  and  chief  barons,  or  any  three  of  them,  (hall  from  time  to  time 

re  full  power  and  authority  to  make  fuch  rules  and  orders  for  the 

ter  managing   and   government  of  the   faid   office,   agreeable    to 

form  and  true  intention  of  this  a£k,  as  they  (hall  find  convenient  and 

iry. 
And  that  every  fuch  regifler  or  mafter,  before  he  enters  upon  the  ex-  Regifter  to  bs 
^lion  of  the  faid  office,  (hall  be  fworn  before  the  lord  chancellor,  or  fworn. 

keeper,  or  lords  commiffioners  of  the  great  feal  of  Great  Britain^ 
the  chief  juflicc  of  the  queen's  bench,  chief  jultice  of  the  common 
M,  and  chief  baron  of  the  court  of  exchequer,  or  any  one  of  then}, 
thefc  words : 

TtmJbaU  fwear^  that  ytm  will  truly  and  faithfully  perform  and  execute 

iijfiee  and  duty  that  Is  direQed  and  required  by  you  to  be  done^  by  a  "^  of 

I/,  int'ttled^  An  A3  for  the  public  regflrln^  of  deeds^  conveyancef 

wi^i.  and  ether  meumbrances^  that  /ball  be  made  of  or  that  may  affeB 

honwrsy  manors^  lands^  tenements  or  hereditaments  *tt,*lthln  the  county  of 

lefex,  t^trthe  igth  day  ^September,  1709,  andthatyou  have  not 

Vol,  I,  F  f  given 
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given  or  prtrniifed^  dsreSly  or  indirefffyf  nor  auihortxeJ  any  P^fi"  ^  J^^ 
promife  any  money,  gratuity  or  reward  nubatfoever^  for  procuring  or  *'~ 
ing  theftud  office  for  you. 

So  help  yoa  GOD. 

And  that  if  fuch  perfon  fo  appoitited  regifter  or  mafter  (haU  belav* 
fully  convidled  of  any  negltr^,  mifdcmeannr,  or  fraudulent  pradicei^'^ 
the  execution  of  the  faid  ofHce,  he  fhall  be  liable  to  pay  treble  daro^ei^l 
with  full  eoiU  of  fuit,  to  every  perfon  that  (hall  be  injured  thereby :  ta 
be  recovered  as  is  hcrciu  after  dire6^ed- 

And  that  all  and  every  ntetnortal  fo  to  be  entred  and  regiftred  fliall 
put  into  wntinjgr,  in  vellum  or  parchment,  and  brought  to  the  faid  ofiuei 
and  in  cafe  of  deeds  and  conveyances,  (hall  be  under  the  hand 
fcal  of  fome  or  one  of  the  grantors,  or  fome  or  one  of  the  grantees, 
or  their  heirs,  executors  or  ad  mini  (Irators,  guardians  or  tniftees,  atteft* 
ed  by  twa  witnelfes,  one  whereof  to  be  one  of  the  witncffes 
the  execution  of  fuch  deed  or  conveyance ;  which  witnefs  ihall 
his  oath  before  one  of  the  faid  regillers  or  mailers,  or  before  a 
ter  in  chancery,  oidinary  or  extraoidinary,  prove  the  figning 
fealing  of  fuch  memorial,  and  the  execution  of  the  deed  or  con^ 
:tiice  mentioned  in  fuch  memorial ;  and  in  cafe  of  wills,  the 
morials  (hall  be  under  the  hand  atid  fcal  of  fome  or  one  of  the 
fees,  his  or  their  heirs^  ext-cutors  or  admin t (Ira tors,  guardians 
truftcts,  atteded  by  two  witncfTes,  one  whereof  (hall,  upon  hit 
before  the  faid  regiiteis  or  madcre,  or  before  fuch  mader  in  chao< 
as  aforefaid,  prove  the  ftgniug  and  fealing  of  fuch  memorial ; 
(Itall  indorfe  a  ceitrficate  theteof  on  every  fuch  meniorial,  and  fii 
the  fame. 

And  that  etcry  memorial  of  any  detd,  conveyance  or  will,  (haH  conu 

rials  (hall  con-^  ^j^^  Jay  of  the, month  and  the  year  when  fuch  deed,  conveyance  or 

^^'"*  bears  date,  and  the  names  and  additions  of  all  the  parties  to  fuch  d< 

or  conveyance,  and  of 'the  devifor  or  tedatrix  of  fuch  will,  and  of  all  tl 

wilneiTes   to  fuch   deed,  conveyance   or   will,  and  the  places  of 

abodes  ;  and  (hall  expiefs  or  mention  the  honours,  manors,  lands, 

nements  or  hereditaments  contained  in  fuch  deed,  conveyance  or 

and  the   names  of  all   the  pari(hes,  town(hip8,  hamlets,  precin£ts 

extraparnchial   places   within  the  faid   county,  where  any  fuch 

-nours,  manors,  lands,    tenements   or   hereditaments  are   lying  or 

ing,  that  arc   given,  granted,  conveyed,  devifed,  or   any  way  affc 

cd  or  charged   by  any  fuch  deed,  conveyance  or  will,  in  fuch 

ner  as  the  fame  are  exprelFed  or  mentioned  in  fuch  deed,  conve^^ 

or   will,  or  to   the  fame  cfFcA  ;  and   that  every  fuch  deed,  convc 

ance  and  will,  or  probate  of  the  fame,  of  which  fuch  memorial  is  fo  to 

regiftered  as  aforefaid,  (hall  be  produced  to  the  faid  regiftcrs  or  maft< 

at  the  time  of  entering  fuch   memorial,  who  fliall  endorie  « 

cate  on  evci^  fuch  deed,  conveyance  and  will,  or  probate  thereof,  ai 

therein  mention  the  certain  day,  hour  and  time  on  which  fuch  mcmoi 

is  fo  entered  or  regiilered,  exprefUng  alfo  in  what  book,  page  and  ni 

iKr  the  fame  is  entered  ;  and  that  the  faid  regifters  or  nuilers, 

^  iign  the  faid  certificate  when  fo  endorfed,  which  certificate  fhall  be 

'and  allowed  as  evidence  of  fuch  refpediive  regiftries  in  all  courts  of 

cord  what  foe vtr  ;   and  thet  every  page  of  fuqh  regifler-booksi  and 
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Tj  memorial  that  fhallbe  entered  therein  fliall  be  nsmbered,  and  the  day 
of  the  month,  and  the  year  and  hour,  or  time  of  the  day  when  every  me- 
morial if  regiftered,,  (hall  be  entered  in  the  margents  of  the  faid  regifter- 
booksy  and  in  the  margents  of  the  faid  memorial ;  and  that  every 
fuch  regider  or  maftcr  (hall  keep  an  alphabetical  calendar  of  all  pa-  Alphabetical 
rllhcs,  extraparochial  places  and  towofhips  within  the  faid  county^  calendar, 
with  reference  to  the  number  of  every  memorial  that  concerns  the 
honoarSy  manors,  lands,  tenements  or  hereditaments  in  every  fuch 
panfb,  extraparochial  place  or  town(hip  refpedlively,  and  of  the  names  , 

of  the  parties  meniioRed  in  fuch  memorials ;  and  that  fuch  regider  or 
laafter  (hall  duly  file  every  fuch  memorial  in  order  of  time,  as  the 
I  fame  (hall  be  brought  to  the  faid  ofEce,  and  enter  or  regifter  the  faid 
memorials  in  the  fame  order  that  they  (hall  refpedtively  come  to  his 
hands  .    * 

Provided  always,  that  where  there  are  more  writings  than  one  for  mak-  How  memori- 
ing  and  perfefking  any  conveyance  or  fecurity  which  do  name,  mention,  a  is  ro  be  where 
or  any  ways  afPedlor  concern  the  fame  honours,  manors,  lands,  tene-^^^^®*'®''**"^^ 
rocots  or  hereditaments,  it  (hall  be  a  fufficient  memorial  and  regifter    ^^  ^'     ^ 
thereof,  if  all  the  faid  honours,  manors,  lands,  tenements  or  heredita* 
ments,  and  the  pari(hes,  towo(hips,  hamlets,  or  extraparochial  places 
wherein  the  fame  lie,  be  only  once  named  or  mentioned  in  the  memo- 
rial or  regifter  of  any  one  of  the  deeds  or  writings  made  for  the  per- 
feding  of  fuch  conveyance  or  fecurity ;  and  thaie  the  dates  of  the  reft 
of  the  faid  deeds  or  writings  i^lating  to  the  faid  conveyance  or  fecurity, 
with  the  names  and  additions  of  the  parties  and  witnefFes,  and  the  places 
of  their  abodes,  be  only  fet   down   in   the   memorials  and  regiders 
of  the  fame,  with  a   reference  to   the  deed  or  writing  whereof  the 
memorial  is  fo  regiilered,  that  contains  or  expreffes  the  parcels  mentioned 
ia  all  the  faid  deeds,  and  diredions  how  to  find  the  regidring  the 
fame. 

•  14.  Provided  alfo,  that  all  memorials  of  wills  that  (hall  be  regiftred  Wills,  when 
ia  manner  as  aforefaid,  within  the  fpace  of  fix  months  after  the  death  of  ^'^"^* 
eiery  refpedive  devifor  or  tedatrix  dying  within  Great  Britain^  or 
within  three  years  after  the  death  of  every  rcfpedive  devifor  or  tedatrix 
dyiogupoo  the  fea,  or  in  any  part  beyond  the  feas,  (hall  be  as  valid 
and  effedual  againft  fubfequent  purchafers,  as  if  the  fame  had  been 
regidered  immediately  after  the  death  of  fuch  refpe6iive  devifor  or  tedd- 
triz. 

Provided  always,  that  in  cafe  the  devifee,  or  perfon  or  perfons  intered ! 
cd  in  the  honours,  manors,  lands,  tenements  or  hereditaments  devifed  by 
soy  fuch  will  as  aforefaid,  by  reafon  of  the  concealment  or  fuppreHlon,  or 
coiiteding  fuch  will,  or  other  inevitable  difficulty,  without  his,  her  or  their 
vilful  oegledk  or  default,  (hall  be  difabled  to  exhibit  a  memorial  for  the  re- 
gi&ry  thereof  within  the  refpediive  times  herein  before  limited  ;  and  that 
a  memorial  (hall  be  entered  in  the  faid  office  of  fuch  conted  or  other  im- 
pediment within  the  fpace  of  two  year^  after  the  death  of  fuch  devifor 
or  tedatrix  who  (hall  die  within  the  kingdom  of  Great  Britain^  or  within 
the  fpace  of  four  years  next  after  the  deceafe  of  luch  perfon  who  (hall 
die  upon  the  fea,  or  beyond  the  feas ;  then  and  in  fuch  cafe  the  regidry 
of  the  memorial  of  fuch  will  within  ths  fpace  of  fix  months  next  after 
his,  her  or  their  attainment  of  fuch  will,  or  a  piobate  thereof,  or 
removal  of  the  impediment  whereby  he,  fhe  or  they  are  difabled  or 
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hindered  to  exhibit  fuch  memoriali  (hall  be  a  fafficient  regiftiy  withii 
the  meaning  of  this  a6^. 

Provided  neverthekfs,  that  in  cafe  of  any  concealment  or  fupprtt 
fion  of  any  will   or  devife,  any  purchafer  or  purchafers  ihall  not  he 
dtfturbed  or  defeated  in  his  or  their  purchafe,  unlefs  the  will  be 
tually  regiftred  within  five  years  after  the  death   of  the  devtfor  v 
teftatrix. 
Regifter's  /\jjj  lt  ,'g  further  ena6^ed,  that  every  fuch  regiftcr  or  maftcr  (hall  be 

^*^«  allowed  for  the  entry  of  every  fuch  memorial  as  is  by  this  aft  direftedb< 

the  fum  of  one  fhilHng,  and  no  more,  in  cafe  the  fame  do  not  en 
2CO  words  ;  but  if  fuch  memorial  (hall  exceed  200  words,  then  after 
rate   and  proportion  of  6^.  an  100  for  all  the  words  contained  i 
fuch  memorial,   over   and   above  the  Brft    200   words ;  and  the 
fees  for  the   like  number  of  words    contained    in    every  certii 
or  copy  given  one  of  the  faid  office,  and  no  more ;  and  for  e 
fearch  in  the  faid  office,  one  (hilling,  and  no  more. 
Attendance  at      And  it  is  further  enabled,  that   every  fuch  regiftcr  or  mafter 
the  oifice.  give  due  attendance   at    his  office  every  day   in    the   week   ( 

Sundays  and  holidays)  between  the  hours  of  nine  and  twelve  in 
forenoon,  and  the  hours  of  two  and  five   in  the  afternoon,  for  the 
patch  of  all  bnfincfs  belonging  to  the  faid  office  ;  and  that  every  fi 
rcgider  or  mafler,  as  often  as  required,  (hall  make  fearches  co 
all  mensortals  that  are  regidered  as  aforefaid,  and  give  certificates 
cerning  the  fame  under  his  hand  (if  required  by  any  perfon)  tcfti 
by  two  credible  witnefTes. 
JRrgif}f  r  fo  And  that  each  of  the  faid  regifters  or  mailers,  at  the  time  of  his 

jjivc  fecurity.     fworn  into  the   faid  office  as  aforefaid,  (hall  enter  into  a  recogniz; 

with  two  or  more  fufficient  fnretics,  (to  be  approved  of  by  the 
chancellor,  or  lord  keeper,  or  lords  commiffioners  of  the  great  feal 
Great  Brhaln,  or  the  chief  juftice  of  the  queen's  bench,  chief  juftic^l 
the  common  pleas,  and  chief  baron  of  the  court  of  exchequer,  or 
one  of  them)  of  the  penalty  of  two  thoufand  pounds  unto  her  ma} 
her  heirs  and  fuccefTors,  to  be  taken  by  one  of  the  faid  chief  juftiees, 
ditioned  for  his  true  and  faithful  performance  of  his  duty  in  the 
cution  of  his  faid  office,  in  all  things  direded  and  required  by  this 
the  fame  to  be  tranfmitted  by  fuch  chief  jtiftice   within  one 
next  after  the  date  thereof,  into  the  office  of  her  majefty's  rei 
bancer  of  the  exchequer,  there  to  remain  amongd  the  records  of 
faid  court. 
Cf  forging  And  that  the  damages  before  mentioned  to  be  forfeited  by  any 

regiftcr  or  mafter  for  any  negle^l,  mifdemeanor  or  fraudulent  pn 
in  the  execution  of  his  office,  (hall    be  recovered  by  action  of 
&c.  in  any  of  her  majefty's  courts  of  record  at  Wtjlmtnfier, 

And  that  if  any  perfon  or  perfons  (hall  at  any  time  forge  or  com 
feit  any  entry  of  the  acknowledgment  of  any  fuch  memorial,  certi 
or  indorfementas  are  herein  mentioned  or  direded,and  be  thereof  la 
convidlcd,  fuch  perfon  or  perfons  (hall  incur  and  be  liable  to  fuch  piios 
penalties,  as  in  and  by  an  a6l,  made  in  the  fifth  year  of  queen 
intitled,  An  a3  ogainft forgers  offalft  deeds  and  wrifingSf  arc  impofed 
on  perfons  for  forging  and  publi(hiiig  of  falfe  deeds,  charters  or  writi 
fcaled,  court -rolls  or  wills,  whereby  the  fireehdd  or  inheritance  of  tif 
perfon  or  perfons,  of,  in,  or  to  any  lands,  tenements  or  herediUaieBlli* 
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fiall  or  may  be  moleflcdy  troubled  or  charged  ;  and  that  if  any  per- 
(bn  or  perfons  fhall  at  any  time  forfwear  hinnfelf  before  the  faid 
regiftcrs  or  mafters^  or  before  any  judge  or  nnafter  in  chancery,  in 
any  of  the  cafes  herein  mentioned,  and  be  thereof  lawfully  convif^ed, 
fuch  perfon  or  perfons  fhall  incur  and  be  liable  to  the  fame  penalties  * 
as  if  the  fame  oath  bad-been  made  in  any  of  the  courts  of  record  at  If^efl' 
KMfltrm 

And  that  in  cafe  of  mortgages  whereof  memorials  fhall  be  entered  ^^'^^^cate  of 
in  the  faid  rcgifter-o£Bce  purfuant  to  this  ad,  if  at  any  lime  afterwards  7fii!^^^*j 
a  certificate  (hall  be  brought  to  the  faid  regiflers  or  mafters,  figned  by  '^^ 

the  mortgagee  or  mortgagees  in  fuch  mortgage,  bis,  her  or  their  execu- 
tors, adminiftrators  or  aiRgns,  and  attefled  by  two  witneffes,  whereby 
it  fhall  appear  that  all  monies  due  upon  fuch  mortgage  have  been  paid 
orfatisfied  in  difcharge  thereof ;  which  witnefTes  fhall,  upon  their  oaths 
before  the  faid  regiflers  or  mailers,  or  before  a  mafler  in  chancery,  or- 
dinary or  extraordinary,  prove  fuch  monies  to  be  faiisficd  or  paid  accord- 
ingly, and  that  they  faw  fuch  certificate  figncd  by  the  faid  mortj^agec 
or  mortgagees,  his,  her  or  their  executors,  ad.iiiniflrators  or  afTigns  ; 
that  then  and  in  every  fuch  cafe  the  faid  regiflers  or  ^nailers,  fhall  make 
so  entry  in  the  margents  of  the  faid  regifler-books  again  (I  the  regif. 
try  of  the  memorial  ot  fuch  mortgage,  that  fuch  mortgage  was  fatisfied 
and  difcharged  according  to  fuch  certificate,  to  which  the  fame  entry 
fhall  refer,  and  fhall  after  file  fuch  certificate,  to  remain  upon  record 
io  the  faid  regtdcr-office. 

Provided  always  that  this  aft  fhall  not  extend  to  any  copyhold  eflates,  What  rhis  aft 
or  to  any  leafes  at  a  rack-rent,  or  to  any  leafe  not  exceeding  twenty-one  J"®^  "^^  **" 
yean,  where  the  aftual  pofFeflion  and  occupation  goeth  along  with  the  ^  * 

leafe,  or  to  any  of  the  chambers  in  Serjeant* s  Inn^  the  Jnns  of  Court,  or 
Ions  of  Chancery. 

And  it  is  further  enafted.  That  no  judgment,  datute  or  rccogni-  Whcnjudg- 
ttnce,  (other  than  fuch  as  fhall  be  entered  into,  in  the  name,  and  upon  °J5"q  V*' j  *^ 
the  proper  account  of  her  majefty,  her  heirs  and  fuccefTors)  which  \.^\y^  Middlt^ 
fhall  be  obtained  or  entered  into,  after  the  faid  29th  day  of  September,  f^x, 
in  the  year  of  our   Lord,   1709,  fhall  affeft  or   bind   any  honours, 
manors,  lands,  tenements  or  hereditaments,   fituatc,  lying  and  being 
in  the  faid  county  of  Middiefex,  but  only  from  the  time  that  a  me- 
morial of  fuch  judgment,  ftatute  or  recognizance,   fhall  be  entered  at 
the  faid  regifler-office,  expreiling  and  containing,  in  cafe  of  fuch  judg- 
"aeot,  the  names  of  the  plaintiffs,  and  the  name;:,  additions  and  places 
of  abode  (if  any  fuch  be  in   fuch  judgment)   of  the  defendants,  the 
fnms  thereby  recovered,  and  the  time  of  the  figning  thereof,  and  in 
eafe  of  ftatutes  and  recognizances,  exprefling  and  containing  the  date 
of  fach  flatute,  or  recognizance,  the  names,  additions  and  places  of 
abode  of  the  cognizors  and  cognizees  therein,  and  for  what  fums, 
and  before  whom  the  fame  were  acknowledged:  and  that  in  order  ^'^cmonalsof 
to  the  making  an   entry   of  fuch  memorials  of  judgments,   ftatutes  ^'dgments, 
and  recognizance?,  as  aforefaid,  the  party  and  parties  dcfiring  the  fame, 
fliall  produce   to,,  and  leave   with  the  faid  regiilers  or  matters,  to  be 
filed  in  (be  (aid  public  or  regt Her- office,  a  memorial  of  fuch  judgment, 
ftatutc  or  recognizance,  Ggncd  by  the  proper  officer,  or  his  dt-puty, 
who  fhall  fign  fuch  judgment  in  the  fame  office,  or  by  the  proper  of- 
^fxx  in  whofe  office  fuch  ftatute  or  recognizance  fhall  be  inrolledj  toge- 
ther 
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fhtr  with  an  affidavit  fworn  before  one  of  the  judgef  at  Weftmnfier^  oi 
a  Mader  in  Chancery,  that  fuch  menr^.orial  was  duly  figned  by  the  officer 
whofe  name  fhall  appear  to  be  thereunto  fet ;  which  memorial  fuch  » 
fpe^live  officer  is  hereby  required  to  give  fuch  plaintiff  or  plainttfisj  cog- 
ntzee  or  cognizees»  or  his,  her  or  their  executors  or  adminiftrators,  or 
attorney,  or  any  of  them,  he,  fhe»  or  they  paying  for  the  fame  thefoa 
of  one  (hilling,  and  no  more. 

And  that  the  faid  regifter  or  mafter  fhall  make  an  entry,  and 
lijorwife  (if  required)  fhall  give  a  certificate  in  writing  nndcr  hkj 
hand,  tcflified  by  two  credible  witneffes,  of  every  fuch  memorial  of  aayl 
judgment,  (latute  or  recognizance  brought  to  him  to  be  regtftred  u] 
afoYefaid,  and  therein  mention  the  certain  day  on  which  fuch  memorin 
18  fo  regiftred  or  entred,  expreiling  alfo  in  what  book,  page  and  nombcr] 
the  fame  is  entered.   ' 

And  that  thi8a<5l  (hall  be  taken  and  allowed  in  all  courts  within  tliil 
kingdom  as  a  public  adl ;  and  that  all  judges,  juilices  acd  other  perfo 
therein  concerned,  are  hereby  required  as  fuch  to  take  notice  the 
without  fpccial  pleadinpj  the  fame. 
\Vho  not  to  h%      And    that    no   member   of  parliament   (hall   be  capable  of 
regider.  rcgifter,  or  of  executing  by  himfelf,  or  any  other  perfon  or  perfo 

the  faid  office  ;  or  to  havcj  take  or  receive  any  fee,  or   other  p! 
whatfoever,    iffuin^    out    of   the    faid    office,    or   for  or  in  reft 
thereof:  Nor  (hall  any  fuch  rcgifter,   or   his   deputy,  or  any 
or  perfons  receiving  proBts  out   of  the  faid  office,    be  at  any 
hereafter  capable   of  being,  or  being  chofen  a  member  to  ferre  i| 
parliament. 


This  a  public 
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be  regiftred* 


An  abridgment  oi  Stat.  8.  G.  2.  e.  6.  intitlcd,  "  An   Aft  (or 
public  rcgidring  of  all  deeds,  conveyances,  wills,  and  other  io( 
brances  that  fhall  be  made  of,  or  that  may  affcfi  any  honours, 
nors,  lands,  ttnemenJR  or  hereditaments  within  the  North-riding" 
the  county  of  Torky  after  the  29th  of  September^    1 736. 
TTiis  aft  recites.  That  whereas  the  lands   in  the  North-riding  oft 
county  of  Tork^  are  generally  freehold,  which  may  be  fo  fccretly 
ferred  or  conveyed  from  one  perfon  to  another,  and  incumbered, 
fuch  perfons  as  ate  ill  difpofed  have  it  in  their  power  ro  commit  frai 
iand  frequently  do  fo  ;  by  means  whereof  feveral  perfons,  who  ihi 
many  years  induflry  iu  their  trades  and  employments,  and  by  great 
gality,  have  been  enabled  to  purchafe  lands,  (or  to  lend  monies  on  lad 
fccurity)  have  been  undone  in  their  purchafes  and  mortgages,  by    "" 
and   fecret  conveyances  and   fraudulent   incumbrances,  and  not 
themfelves  but   their  whole  families  thereby  utterly  ruined :  For 
medy  whereof,  (at  the  humble  requeft  of  the  juftices  of  the 
gentlemen   and  freeholders  of  the   faid   North  riding).  It  is  aa&* 
<:d, 

I    That  a  memorial  of  all  deeds  and  conveyances,  which  from 
after  the  29th  day  of  September^  1 736,  fhall  be  made  and  executed,  aod 
all  wilh  and   dcvifes  in  writing  made,  or  to  be  made  and  publir 
where  the  devifor  or  teftatrix  (hall  ^ie  after  the  faid  29th  day  of 
1 736,  and  of  all  judgments,  (latutes  and  recognizances  (other  than  fi 
ad  fhall  be  entered  into  in  the  name  and  upon  the  proper  accooot  oflH 
majefty,  his  heirs  and  fuccefTors)  which  (hall  be  obtained  or  cDtcredisi» 
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liter  the  faid  29tli  day  of  ^^/^ffi3rry  1736,  of  or  concerning,  or  where* 

iiy  any  honours,  manors,  lands,  tenements  or  hereditaments  in  the  faid 

i  Morth-riding,  maybe  any  ways  affedled  in  law  orequity,  may  be  regif- 

tftd  in  fuch  manner  as  is  herein  after  diredted  ;  and  that  every  fuch 

deed  or  conveyance,  jud2:ment,  datiite  or  recognizance,  that  (hall  at 

,  toy  time  after  the  faid  29th  d?iy  o^  September^  '73^>  he  made  and  cxc- 

euted,  obtained  or  entered  into,  fhall  be  adjudged  fraudulent  and  void 

•gainft  any  fubfequent  purchafer  or  mortgagee^  plaintiff  or  cognizee, 

\im  or  upon   valuable   conlideration^  unlefs  fuch  memorial  thereof  be 

,  ttgiftred,  as  by  this  a6t  is  direded,  before  the  regiilring  of  the  memo- 

lial  of  the  deed  or  conveyance,  judgment,  ftatute  or  recognizance, 

cr  which  fuch  fubfequent  purchafer  or  mottgagce,  plaintiff  or  cog- 

flHzee,  fhall  claim  :  and  that  every  fuch  devife  by  will  fhall  be  adjudged  ^ 

fiaudulent  and  void  againft  any  fubfequent   purchafer  or  mortgagee, 

intiff  or  cognizee*  for  or  upon  valuable  confideration,  unlefs  a  me- 

orial  of  fuch  will  be  regidred  in  fuch  manner  as  is  herein  after  di« 

icd. 

2.  And  for  the  better  fettling  and  eftablifhinga  certain  method,  with  ^^"iS.f*^'{^ 
per  rules  and  dire6tions  for  rcgift ring  fuch  memorials  aa  afbrefaid,  it   *'*^    wctooe. 
enadled,  that  one  public  ofHcc  for  regiflriug  fuch  memorials  of  and 

ceming  any  honours,  manors,  lands,  tenements  and  hereditaments^ 

tare  fituate,  lying  and  being  within  the  faid  North-riding,  ihall  be 

ded  and  eftablifhed  at  fuch  market- town  as  the  judices  of  the  peace, 

the  major  part  of  them,  affembled  at  their  general  quarter-feflions  in 

d  for  the  faid   North-riding,  which  fhall  be  held  at  Northallerton  on 

1 17th  day  of  June^  *735»  ^*^'  ^grcc  and  adjudge  to  be  the  nearefl 

rket-town  to  the  center  or  middle  of  the  faid  North-riding,  to  be  . 

laoaged  and  executed  by  a  fit  and  able  pcrfon,  to  be  from  time  to 

^me  elected  and  appointed  in  manner  herein  after  direded,  or  his  fufli- 

t  deputy,  and  to  continue  in  the  faid  o£Bce  for  fo  long  time  as  he 

II  well  demean  himfelf  therein . 

3.  Provided  that  the  cods  and  charges  of  procuring  and  pafling  of  Charges,  how 
liiaft  of  parliament,  and  in  cicfting  and  edablifliing  of  the  faid  pub-  P^^^* 

regifter,  fhall  be  at  the  public  charge  of  the  faid  North-riding;  which 
iU,  charges  and  expences,  fhall  be  raifed  by  the  judices  of  the  peace 
the  faid  North-tiding  at  their  general  quarter-fefHons  of  the  peace,  in 
h  manner  as  they  are  impowered  to  raife  money  for  repairs  of  public 
county  bridges. 

\  4.  And  it  is  enadled.  That  all  eledllons  of  a  regilter  to  be  made  or  Reiciflc^  h«w 
iftpointed  by  virtue  of  this  aft,  fhall  be  perfoimed  by  balloting  in  <^"®**"» 
rlUDDer  following ;  that  is  to  fay,  All  the  freeholders  of  the  age  of 
tweoty-one  years,  that  at  the  time  of  any  fuch  eleftion  have  an  cdate 
^  freehold  of  or  in  any  lands,  tenements  or  hereditaments  wichin  the 
wid  North-riding,  of  the  yearly  value  of  100/.  to  be  determined  by  the 
iftth  of  the  elcftor,  or  folemn  affirmation  of  fuch  elector  being  of  the 
(erfoafion  of  the  people  called  quakers,  before  the  fcrutacors  herein  after 
>ICDtioned,  if'any  doubt  arife  touching  the  fame,  fhall  be  ele£h>rs  of  the 
&id  reglder,  and  ifliat  the  judices  of  the  peace  for  the  faid  North-riding, 
*n  that  behalf  aifcmbied,  or  the  major  part  of  them,  ur  any  five  of  fucb 
mices,  to  be  appointed  by  fuch  major  part,  fhall  be  fcrutators  of  the  bal- 
lot, who  fhall  meet  on  the  day  end  place  of  eleftion,  and  there  in  the  pre- 
fcoce  of  the  eledon  fhall  place'one.or  more  glafs  vefiel  or  yeffels,  to  be  pro- 
vided -— 
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Tided  for  that*  purpofe,  into  which  each  eledor  prefeot  ihall  put  one  opci 
paper«  containing  the  nameoffuch  perfon  as  he  approves  of  to  he  regiftoi 
which  papers  (hall  be  taken  out  again  in  the  prcfcnce  of  the  faid  fcrotatO(% 
by  a  perfon  by  them  in  that  behalf  appointed  ;  and  the  name  or  oamet  4{i 
every  perfon  therein  (hall  be  once  tranfcribcd  in  diilinfl  column&i 
under  each  name  fliall  be  fet  down  the  number  of  their  elcflors,  whkki 
(hall  be  deh'berately  cafl  up  by  ihe  faid  fcrutators,  and  the  fame  (hallbt'j 
read  over  in  the  hearings  and  fixed  up  in  the  view  of  the  eledors  ihois 
prefent}  and  the  perfon  upon  whom  the  majority  (hall  fall  (hall  be  d^H 
clared  regiftcT. 
The  time?  and       5'  -^"^  ^^^^  ^^^^  ele£lion  of  a  perfon  to  be  the  firft  rcg^ftcr,  (lull  be. 
plac?  ofchuf-   mad^  2it  Nortba/Ierion  ii(otth\df  upon  the  I  Slh  day  of  jTv^,  l735f  *l 
me  tht  firrt  re-  ©pen  court,  between  the  hours  of  eight  in  the  morning  and  fix  ia  tk^ 
gilier.  afternoon. 

The  ele^lon         6.  And  tl;at  when  and  as  often  as  the  faid  office  (hall  become  vacsat] 
of  futMre  re-     y^y  ^^^  death,  forfeiture  or  furrender  of  any  fuch  regifter,  the  jufticeij 
'  of  the  peace  for  the  faid  North-riding,  afTemblcd  at  the  general  quarto- 

feilions  of  tlie  peace  next  after  fuch  vacancy  (hall  happen,  or  the  m^orl 
part  of  thorn,  (hall  in  open  court  declare  the  faid  vacancy,  andhyordccj 
of  the  fiame  feflSonji  (hall  appoint  and  prefix  a  certain  day  and  time  withii 
the  fpaceoRone  calendar  month,  and  not  lefs  than  three  weeks  enfuiagJ 
the  end  of  fuch  general  quarter-feilions,  for  the  elc&ora  to  afltmble 
fuch  place  where  the  office  (hall  be  eredied  as  .aforeiaid,  to  chufea 
and  able  perfon,  in  the  manner  aforefaid,  to  fupply  the  faid  vacancfl 
and  that  all  perfons  qualified  to  be  eledlors  may  have  due  notice  of 
vacancy  and  time  of  cle<^ion  of  a  fucceeding  regifter,  the  clerk  of  I 
peace  for  the  time  being  for  the  faid  North-riding  (hall  forthwith  csaf 
copies   of  fuch.  order,  for   the  prefixing  the  time   of  fuch  eledi( 
to  be  delivered  to  the  refpe£tivc  chief  con(lable8  of  the  feveral  wa{ 
takes    within    the    faid   North«riding,    who    (hall    and    are    herdifj 
required   to  publifh  the  fame  in   full  market  in   every  market-t( 
within  their  rcfpe6live  wapentakes,  on  the  next  market-day  after  tl 
receipt  thereof,  and  to  affix  the  fame  in  the  moft  public  place  of  rcf 
there.  . 

7.  That  every  fuch  regifter,  before  he  enters  upon  the  execution  of] 
the  faid  office,  (hall  be  fworn  before  the  judices  of  the  peace  for  the  faiil 
riding,  or  any  three  or  more  of  them  that  (hall  be  prefent  at  his  cledioo, 
who  are  hereby  impowered  and  requirjed  co  admifliftcr  fuch  oath  in  the 
words  following : 

The  regift  er's        Toujhall  truly  and  faithfully  perform  and  execute  the  office  and  duty  that 
oath.  If  direded  and  required  ly  you  to  he  done  by  aft  of  parliament^  tntitki^  M 

j^dfor  the  public  re^yiring  of  all  deeds y  conveyances^  tui/lsf  and  ether  m- 
cumhrances  that  Jhall  be  made  of  or  that  may  offeEt  any  honours^  maaort, 
lands  f  tenements  or  hereditaments  within  the  North^riding  of  the  county  <f 
York,  after  the  nine  and  t^wentieth  (^ay  of  September,  1736,  and  that  yn 
have  not  given  or  promifed^  direSly  or  indireffly,  nor  authorixed  any  perjk 
to  give  or  promife  any  money  y  gratuity  or  reward  wbatf§er>ery  forpriaavig 
or  obtaining  the  faid  office  for  you. 

So  help  you  GOD. 


R<"gi{}cr's  de-       g,  ^nd  that  when  and  as  often  as  the  faid  regifter  (hall  appointanyde* 

th^eUid  oath.    P^^^  '°  execute  the  faid  ofl&cc,  fuch  deputy  (hail>  before  he  entenupoft 
'  the 


the  execution  thereof»  Uke  the  faid  oath  appoTnted  to  be  taken  by  the 
fittd  regifter,  before  two  or  more  jafticcs  of  the  peace  for  thcfatd  ridtngr. 

9.  And  that  upon  the  death  of  any  fuch  reeiiler,  and  until  another  How  the  office 
dedion  of  a  lit  p>^rron   to  execute   that    office,    (hall   be  made  in  of  regifter  b  to 
Bianaer  aforefaid,    the  executors  and   adminiftrators   of  the  regifter  ^^  «xecitted 
deceafed,  together   with  the  fureliea  for  the   faid   regifter,  or   their  cancyf  *  ^*' 
esecutors  and  admioiftrators,  (hall  appoint  a  proper  perfon  to  eice* 

catc  the  office  of  regifter,  for  whofe  demeanor  in  the  execution  of  the 
iaid  office,  the  fecurity  given  for  fuch  regifter  deceafed  (hall  be  anfwerable. 

10.  And  that  the  perfon  to  be  appointed  as  aforefaid,  upon  the  death  Penalty  on 
of  any  regifter,  to  execute  the  faid  office  during  the  time  the  fame  iwifdenaeanor 
iUll  be  vacant  as  aforefaid,    (hall,  before  he   enters   upon  the  «e- ^[^|;;j^  P^^^^^^^^^ 
cution  thereof,  take  the  oath  herein  before  appointed  to  be  taken  by  fu^^  vacaoci^ 
fttch  regifter  and   his  deputy,  before  two  or.  more  juftices  of  the 

peace  for'  the  faid  riding;  and  that  if  fuch  perfon  fo  appointcd..ftiall 
be  lawfully  convidied  of  any  negled^,  mifdemeanor,  or  fraudulent 
prsdice  in  the  execution  of  the  faid  office  during  fuch  vacancy,  \ 
he  (hall  be  liable  to  pay  treble  damages,  with  full  cofts  of  fuit,  to 
every  perfon  that  (hall  be  injured  theteby,  to  be  recovered  as  is  herein 
after  diredcrd. 

I  u  And  that  all  and  every  memorial  of  fuch  deeds,  conveyances  and  The  method 
vilb  fo  to  be  entered  and  regillrcd  (hall  be  put  into  writing  in  vellum  or  of  regiftring. 
parchment,  and  brought  to  the  faid  office  ;  and  in  cafe  of  deeds  anc( 
eonyeyances,  (hall  be  under  the  hand  and  feal  of  feme  or  one  of  the 
grantors,  or  fome  or  one  of  the  grantees,  his,  her  or  their  heirs,  exe- 
cutors, or  admin iftrators,  guardians  or  truftees,  *  attefted  by  two  wit'  *  Sic  in  recor* 
9e/es  to  the  execution  of  fuch  deed  or  conveyance  f  which  wiinefsjhall  upon  his  "*'• 
M<^,  or  being  aquaktr,  on  his  folemn  affirmation,  before  the  faid  regif- 
ter or  hfs  deputy,  prove  ihe(igning  and  fealing  oi  fuch  memorial,  and  the 
execmion  of  the  deed  or  conveyance  mentioned  in  fuch  memorial,  (or  elfe 
theperfons  fo  (igning  and  fealing  the  faid  memorial  as  aforefaid,  or  one  of 
tbem,  (hall,  before  the  faid  regifter,  or  his  deputy,  acknowledge  his  or 
tbeir  (igning  and  fealing  of  the  faid  memorial,  and  the  execution  of  the 
deed  or  conveyance  mentioned  in  fuch  memorial)  ;  and  in  cafeof  wills, 
tbe  memorial  (hall  be  under  the  hand  and  feal  of  fome  or  one  of  the  de- 
vifeei,  his  or  their  heirs,  executors  or  admin iftrators,  guardians  or  truf* 
tees,  attefted  by  two  witne(rcs,  one  whereof  (hall,  upon  his  oath,  or 
beiog  a  quaker,  on  bis  folemn  affirmation,  before  the  faid  regifter*  or 
bit  deputy,  prove  the  figging  and  fealing  of  fuch  memorial,  or  the  fame 
(Itall  be  acknowledged  in  like  manner  before  the  faid  regifter,  or  his  de- 
puty, by  the  pcrfons  fo  (igning  and  fealing  the  fame  memorial  as  afore- 
(aid,  or  one  of  them  :  and  the  faid  regifter,  or  his  depnty,  is  hereby 
napowered  to  take  the  faid  refpedtive  acknowledgments  as  aforefaid, 
^nd  (ball  enter  a  memorandum  of  the  caking  the  fame  refpedively 
vpon  the  faid  tefpedlive  memorial  within  the  time  when  the  fame  was 
fo  taken;  and  the  faid  memorandum  (hall  be  Hgned  by  the  regifter,  or  his 
deputy,  and  alfo  by  the  party  f>  acknowledging  the  fame  refpe£^ively. 

12»  That  every  memorial  of  any  deed,  conveyance  or  will,  (hall  con-  q^^  contents 
Uin  tbe  day  of  the  month,  and  the  year,  when  fuch  deed,  conveyance  of  the  memo- 
<^«ill  bears  date,  and  the  names  and  additiona  of  all  the  parties  to  fnch  rials  to  be  re- 
deed  or  conveyance,  and  of  the  devifor  or  tcftatrit  of  fuch  will,  and  of  i»^rcd. 
^tbewitneflet  to  fuch  deed,  conveyance  or  will;  and  the  places  of  their  ^ 

abodes; 
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abodes ;  and  (hall  ezprefa  or  mention  the  honours,  manors,  landi,  tcK- 

ments  or  hereditaments  contained  in  fuch  deed,  conveyance  or  wiD,  nl 

the  names  of  all  the  parifhes,  townfhips,  hamlets;  preciods  or  cxtnfft»| 

.  rochial  places  within  the  faid    North-riding,  where  any  foch 

manors^  landi,  tenements  or  hereditaments  are  lying  or  being,  that 

given,  granted,  conveyed,  devifed,  or  any  way  afFcded  or  char^ 

any  fuch  deed,  conveyance  or  will,  in  fuch  manner  as  the  fame  are 

prefTed  or  mentioned  in  fuch  deed,  conveyance  or  will,  or  to  the 

effc6l ;  and  that  every  fuch  deed,  conveyance  and  will,  or  probate 

the  fame,  of  which  fuch  memorial  is  to  be  regidred  as  aforefaid,  (hall 

produced  to  the  faid  regider,  or  his  deputy,  at  the  time  of  en 

Tbecertlfi-ate  ^uch  memoriaU  who  fhaHindorfe  a  ceitificate  on  every  fuch  deed, 

of  reg. firing,     veyance  and  will,  or  probate  thereof,  and  therein  mention  the 

day,  hour  and  time  on  which  fuch  mecnorial  is  fo  entered  or  regii 
expreffing  alfo  in  what  book,  page  and  number  the  fame  is  est 
and  that  the  faid  regiiler,  or  his  deputy,  (hall  fign  the  faid  certificate 
indorfcd,  (which  certificate  (hall  be  taken  and  allowed  as  evidence 
fuch  refpe6tive  tegiftries  in  all  courts  of  record  whatfoever) ;  asd 
every  page  of  fuch  regider-books,  and  every  memorial  that  (hall  be 
tered  therein,  (hall  be  numbered,  and  the  day  of  the  month  and 
year  and  the  hour  or  time  of  the  day  when  every  memorial  is  tegii 
(hall  be  entered  in  the  margin  of  the  faid  reeiller-books,  and  of  the 
memorial,  and  that  every  iuch  regiiler  (hall  keep  an  alphabetical 
dar  of  all  pari(he8,  extra  parochial  places  and  town(hip8  within  the 
North-riding,  with  reference  to  the  number  of  every  memorial  that 
cerns   th^   honours,    manors,   lands,    tenements  or   hereditameoti 
every   fuch    parifh,    cxtraparochial    place    or    townfhip    refpeSi 
and  of  the  names  of  the  parties  mentioned  in  fuch  memorials. 
On  what  con*         1 3.  That  a  memorial  of  fuch  deeds,  conveyances  and  wills,  aslhali 
dition  |"ch        made  and  executed  in  any  place  not  within  forty  miles  of  the  faid 
be'^eranted.       Tegifter-oflSce,  which  do  or  may  concern  or 'afFe£^  any  honours,  m 
lands,  tenements  or  hereditaments  in  the  faid  North-i  iding,  (hall  be 
ed  or  regidred  by  the  aforefaid  regider,  or  his  deputy,  in  cafe  an 
fworn,  or  a  (olemn  affirmation  of  a  perfon  of  the  perfua(ion  of  the 
called  quakersy  made  in  writing  before  one  of  the  judges  at  IVej 
or  a  mader  in  chancery,  ordinary  or  extraordinary,  be  brought  with 
faid  memorial  to  the  faid  regider,  or  his  deputy,  wherein  one  of  ibe«il 
ne(fes  to  the  execution  of  fuch  deeds  and  conveyances  (hall  fwear,  or ' 
a  quaker  diall  affirm,  that  he  or  (he  faw  the  fame  executed,  and  ibe 
morial  figned  and  fealed  as  aforefaid  ;  or  wherein  one  of  the  witoeffes 
the  memorial  of  any  fuch  will  (hall  fwear,  or  being  a  quaker  (hall 
that  he  or  (he  faw  fuch  memorial  figned  and  fealed  as  aforefaid ;  and^ 
fame|(hall  be  a  fufficient  authority  to  the  faid  regider,  or  hisdeputyitogi^ 
the  party  that  brings  fuch  memorial  and  affidavit,  or  affirmation,  a 
cate  of  the  regillring  fuch  memorial;  which  certificate  figned  by  the 
regider,  or  his  deputy,  (hall  be  taken  and  allowed  as  evidence  of  the  19; 
gidrics  of  the  fame  memorials  in  all  courts  of  record  whatfoever. 
In  cafe  of  fr-         14.  Provided  always,  that  where  there. are  more  writings  than  one  W 
vtral  writings   makinjr  and  perfcf£ling  any  conveyance  or  fecurity,  which  do oaooe,  pet^ 

iiiav  b^onlv  *  ^*°"*  ^^  *"^  ^^^®  *^*^  or  concern  the  fame  honours,  manors,  lasfc 
innuiJiic!!  tenements  or  hereditaments,  it  diall  be  a  fufficient  memorial  and  regitoj 
once*  thereof,  if  all  the  fame  honours,  manorSi  lands^  teoementa  and  heredni*. 

"^  oeutY 
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Wttattt  and  the  parifhesy  townfhipsy  hamlets,  or  extraparochial  places 
lAerein  the  fame  h'e,  be  only  once  named  or  mentioned  in  the  memorial, 
ifter  and  certificate  of  any  one  of  the  deeds  or  writings  made  for  the 
eding  of  fuch  conveyance  or  fecurity  ;  and  the  dates  of  the  reft 
the  faid  deeds  or  writings  relating  to  the  faid  conveyance  or  fecurity, 
Jtb  the  names  and  additions  of  the  parties  and  witnefTes,  and  the  places 
their  abodes,  be  only  fet  down  in  the  memorials,  regifters  and  certi- 
esof  the  fame,  with  a  reference  to  the  deed  or  writing  whereof  the 
onal  is  foregiftered,  that  contains  or  expreffesthe  parcels  mention- 
in  all  the  deeds  and  directions  how  to  find  the  regiitriug  of  the  fame. 

15.  Provided  alfo,  that  all  memorials  of  wills  that  (hall  be  regiftred  Memorials  of 
manner  as  aforefaid,  within   the   fpace  of  fix   months   after  the  wills. 
th  of  every  rcfpeftive  dcvlfor  or  tcilatrix  dying  within  the  king- 

of  Greai  Britain^  or  within  three  years  after  the  death  of  every  re- 
vc  devifor  or  teftatrix  dying  upon  or  in  any  parts  beyond  the 
(hall  be  as  valid   and   effedlual    again  ft  fubiequent    purchafers, 

gments,  ftatutes  and  recognizances,  as  if  the  fame  had  been  regiftred 

mediately  after  the  death  of  fuch  refpedive  devifor  or  teftatrix. 

16.  Provided  always,  that  in  cafe  the  devifee,  or  perfon  or  perfons  Wills  con- 
erefted  in  the  honours,  manors,  lands,  tenements  or  hereditaments  ^*"^<*» 
ifed  by  ^ny  fuch  will  as   aforefaid,  by  reafon   of  the  contefting 

will,  or  other  inevitable  difiliculty,  without   his,    her  or   their 

iVii]  negleA  or  default,  (hall  be    difabled   to  exhibit    a   memorial 

the  regiftry    thereof  within  the  refpeftivc    times  herein   before 

ited ;  and  that  a  memorial  (hall  be  entered  in  the  faid  offii^e  of  fuch 

teft  or  impediment,  within  the  fpace  of  fix  months  after  the  deceafe 

fach  devifor  or  teftatrix  who  (hall  die  within  the  kingdom  oi  Great 

^fiiakf  or  within  the  fpace  of  three  years  next  after  the  deceafe  of  fuch 

(on  who  (hall  die  upon  or  beyond  the  feas  ;  then  and  in  fuch  cafe  the 

iftryof  the  memorial  of  fuch  will  within  the  fpace  of  fix  months  next 

er  his,  her  or  their  attainment  of  fuch  will,  or  a  probate  thereof, 

removal  of  the  impediment,  whereby  he,  (he  or  they  are  difabled 

hindered  to  exhibit  fuch  memorial,  (hall  be  a  fufficient  regiftry  within    ' 

meaning  of  this  a61. 

17.  Provided   neverthclefs,    that   in    cafe  of  any  concealment   or  Concealment 
prcffion   of  any  will   or    devife,  no    purchafer  or  purchafers  for  of  wills, 
uable  confideration,  (hall  be  defeated  or  difturbed  in  his  or  their 
tthafe;  nor  any  plaintiff  in   any  judgment,    or   cognizee  of  any 

uic  or  recognizance,  (hall  be  defeated  of  his  or  their  debts,  by 
7  title  made  or  devifed  by  fuch  will,  unlefs  the  will   be  adlually 

iftned  within  three  years  after  the  death  of  the  devifor  or  tef- 
lix. 

18.  And  that  all  and  every  memorials  of  judgments,  ftatutes  and  M«»mor!al«  of 
^  ^gnizanccs,  fo  to  be  entered  and  regiftcred  at    the  faid  regifter- judgments, 
yffice  as  aforefaid,  (hall  be  in  writing,  and  cxprefs  and  contain,  in 

W  of  fuch  judgment,  the  names  of  the  plaintiffs,  and  the  names  and 
.Witions  therein  of  the  defendants,  the  fums  thereby  recovered,  and 
w  times  of  thefigning  thereof;  and  in  cafe  of  ftatutes  and  recogni 
Wijcei,  the  date  of  fuch  (latute  or  recognizance,  the  names  and  ad- 
*Jj3D8  of  the  cognizors  and  cognizees  therein,  and  for  what  fums,  and 
"rfore  whom  the  fame  w^e  acknowledged  ;  and  that  in  order  to  the 
wing  an  entry  of  fuch  memorials  of  judgments,  ftatules  and  recogni- 
zances 


Staf lite?  and     zanccs  as  aroreraid»  the  party  and  parties  defiring  tlie  tame,  {haUpiOi  < 

recognizances,  ducctoand  leave  with  the  faid  regifter,  or  his  deputy,  to  be  filed  in  die- 

faid  public  (V  regiiler*office,  a  memorial  of  fuch  judgment,  ftatote 

recognizance,  figned  by  the  proper  officer,  or  his  deputy,  who 

fign  fuch  juugment,  or  his  fucccfTor  in  the  fame  office,  or  by  the  p 

officer  in  whofc  office  fuch  ftatute  or  recognizance  (hall  be  in 

together  with  an  affidavit  fworn,  or  folemn  affirmation  in  writing  of 

perfon  of  the  perfuafion  of  the  people  called  quakers,  made  befoie 

of  the  judges  at  IVeftnun/lery  or  a  mafter  in  Chancery,  that  fuch  m 

rial  was  duly  figned  by  the  officer  whofe  name  fhall  appear  to  be  th 

unto  fet,  which  memorial  fuch  rcfpedtive  officer  is  hereby  required 

give  fuch  plaintiif  or  plaintiffs,  cognizee  or  cognizees,  or  hia,  her 

their  executors  or  adminidrators,  or  attorney,  or  any  of  them,  he,  (he 

F<^e.  they  paying  for  the  fame  one  (hilling,  and  no  more. 

]V1(i^>hod  of  re-      I*  And  rhat  the  faid  regifter,  or  his  deputy,  fhall  make  an  entry, 

R:itring  nnd      llkewlfe,  (if  required)  fhall  give  a  certificate  in  writing  under  hish 

giving  ctrrin-  icftjfied  by  two  credible  witncffefl,  of  every  fuch  memoria}  of  any  j 

^*  *'  mcnt,  (latute  or  recognizance  brought  to  him  to  be  fo  regiftred, 

aforefaid,  and  in  fuch  book  wherein  fuch  memorial  (hall  be  entered, 

alfo  in  fuch  certificate  to  be  fo  given,  fhall  mention  the  certain  dxj 

hour,  or  time  of  that  day  on  which  fuch  memorial  is  fo  regiflred  or 

tered,  and  in   fuch  certificate   fhall  mention   in  what  boolc,  page 

number  the  fame  memorial  is  entred. 

And  filing  me-      20.  And  that  fuch  regifter  fhall  duly  file  every  fuch  memoiial 

monal^.  deeds,  conveyances,  wills,  judgments,  (lat<ute8  and   recognizance!, 

order  of  time  as  the  fnme  fliall  be  brought  to  the  faid  regifter,  and 

enter  or  regifter  the  fame  memorials  in  the  fame  order  that  they 

rcfpe<^ivcly  come  to  his  hands. 

K  cental  nf  tie      21.  And  whereas  by  an  a6k  of  parliament  made  in  the  27th  year 

a6t  ^7  H,  8.  r.  the  reign  of  king  Henry  the  8th,  intitled,  An  A&for  inro/menU  of 

^•^*  gains  andfalesy  it  is  enadled.  Thai  no  manors^  lands^  temmaits  or 

tamentsj  Jhall  pafs^  alter  or  change  from  one  to  another^  ^uherehj  wy 

0/ inheritance  or  freehold  Jhail  be  made  or  take  effed  in  any  perfon  orfefj 

of  any  ufe  thereof  to  be  made  by  reafon  only  of  any  hargcun  and  fait  toA 

except  the  faid  bargain  and  f ale  he  ma^e  by  writing  indented^  feakiam 

rolled  in  one  of  the  king's  courts  of  record  at  Wcftminller,  or  elfe  wtha 

fame  county  or  counties  where  the  fame  manors^  lands  f  tenements  or 

mentSf  fo  bargained  and  fold  liCf  or  before  the  Cuftos  Rotulorum,  Ofid 

ju/lices  of  the  peace,  and  the  clerk  of  the  peace  of  the  fame  county  or  c(^ 

or  two  of  them  at  the  kafl,  whereof  the  clerk  of  the  peace  to  be  one  ;  w 

atk  hath  been  found  by  experience  to  be  of  little  or  no  ufe  within  tl 

faid  Norih-riding,  for  that  the  clerk  of  the  peace  thereof  for  the  tiB 

being,  who  hath  the  keeping  of  the  faid  inrolments,  within  the  W 

North-riding,  is  not  by  the  faid  a£t  injoined  to  give  any  fccurity  for  Iw 

fafe  keeping,  nor  under  any  penalty  for  the  negligent  keeping  of  l» 

faid  inrolments  ;  nor  is  any  place  by  the  faid  a£^  appointed  for  keepuij.^ 

t  hereof :   And  whereas  by  this  prefent  aU  a  public  office  is  intended  to  he  enar 

ccl  and  e/l.ibli/hf'd  as  oforefaidf  at  the  public  charge  of  the  faid  Nortb'fW^ 

J7r  re^if!ri::g  and  fafe  keeping  memorhds  of  all  deeds  and  conveyances  ^  ^^ 

faldy  ami  a  putflic  regifler  to  be  chofcn^  who^  according  to  ibetSreSit^ 

herein  after  mentioned y  is  to  give fifficient  fecurity  for  the  due  exeCMtitn  y  •■J 

fidid  oifice  ;  for  rendering  therefore  the  faid  ad,  made  10  the  27th  year* 
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the  reign  of  king  H^nry  the  &th»  more  effciSfcual  and  beneficial  to  the  in- 
habitaats  of  the  faid  North-riding,  it  is  further  etia6ted,  that  after  the  Birg«itis  anl 
t^xhdzY  oi  September,  1736,  all  bargains   and   falcs  of  any  manors,  )^le>  of  Ian  U 
lands,  tenements  and  hereditaments,  fituate,  l>M'ng  and  being  within '''r^*^^^.jj>^  ^'** 
the  faid  North-riding,  which  fhall   be  inroUed   by  the  faid  reglller,  o*"  ^KefTe^i^ii  a^ 
bis  deputy  for  the  time  being,  in  the  faid  public  ofHcc,  ihall  be  as  good,  ;f  inr^He  i  ac- 
effcdiual  and  valuable,  to  all  intents  and  purpofes  whatfaever,  as  if  the  cord: n;^  to  the 
fame  had  been  inrolled  in  one  of  the  king's  courts  of  record  at  Wejlmin*  ^•'*^  ^^ 
pr^  or  before  the  cufiot  rotulorum^  and  two  jullices  of  the  peace,  and 
the  clerk  of  the  peace  for  the  faid  Norih-ridiog,  or  two  of  them,  ac- 
cording to  the  aforefaid  a^,  made  in  the  27th  year  of  the  reign  of  king 
^flirythe  8th,  or  any  other  a6l  now  in  force  ;  and  one  or  more  julllce 
or  jaUices  of  the  peace  of  the  faid  riding  for  the  time  being,  ihall  have 
pover  to  take  and  enter  the  acknowledgment  of  the  bargainor,  if  but 
one,  or  one  of  the  bargainors,  if  more,,  in  fuch  bargains  and  fales  $  and 
the  faid  regifter,  or  his  deputy  for  the  time  being,  (hall  well  and  fuffici- 
cntly  inrol  by  ingroffing  in  parchment- books,  all  fuch  bargains  and  fales 
ai  (hall  for  that  purpofe  be  acknowledged  as  aforefaid  ;  a  ad  fhall  indorfe 
t  certificate  on  fuch  bargains  and  fales  of  the  times  of  inrolling  thereof, 
ttd  fign  the  fame  ;  and  the  books  thereof  (hall  fafcly  keep  in  the  faid 
public  office,  there  to  remain  upon  record   amongft   the  memoriaU  of 
deeds  there  regitlred  ;  and  that  all  deeds  of  bargains  and  fales  fo  inrolled  l*be  cop'esof 
in  the  faid  public  or  regiiler  office  as  aforefaid,  which  (hall  appear  to  be  "^^.^  '"j  ^'* '",' 
fo  inrolled  by  an  indorfement  or  certificate  on  the  faid  deeds  of  bargain  ^/.de^c*^ 
tod  fair,  figned  by  the  faid  regifter,  or  his  deputy,  and  all  copies  of  in- 
rolbnents  thereof  remaining  on  record  in  the  faid  regiiler-office,  fhall  be 
lOowed  in  all  courts  where  fuch  bargains  and  fales,  or  copies,  (hall  be 
produced,  to  be  as  good  and  fufficient  evidence  as  any  bargains  and  fales 
inrolled  in  any  of  the  courts  at  Wejiminjier^  and  the  copies  of  the  inroU 
■enls  thereof. 

22.  And  wheveas  deeds  have  often  been  deftroyed  by  fire  and  other  The  regiflring 
iccidents,  it  is  further  en  a  Aed,  that  from  and  after  the  faid  29th  <Jay  ^^.JV'^'"^''  ^^ 
^Septemherf   1736,  any  perfon  or  perfons  having  or  claiming  title  to  ** 

My  honours,  manors,  lands,,  tenements  or  hereditaments  in  tiie  faid 
North>riding,  may  regifter  at  fall  length  in  the  faid  regiiler* office,  all 
ind  every  or  any  the  deeds,  wtitings,  wills  or  conveyances,  by  or  under 
which  fuch  title  fhall  be  claimed,  and  which  (hall  be  made  and  executed, 
or  figned  and  publifhed  ;  and  in  cafe  of  wills,  where  the  dcvifor  or  tef- 
tatrix  (hall  die  after  the  faid  29th  day  of  September ^  1736,  and  the  faid 
legifter,  or  his  deputy,  is  hereby  authorized  to  enter  and  inroll  all 
^h  deeds,  writings,  wills  and  conveyances,  as  fiiall  be  fo  brought  to  be 
Kgiftred  at  full  length,  by  ingroffing  them  in  parchment-books  :  and 
the  faid  regifter,  or  his  deputy,  (hall  in  the  margin  of  every  fuch  entry 
andinrolment  mention  the  time  ofCuch  entry  and  inrulmcnt,  and  (hill 
indoiie  and  fign  accrtitl^ate  on  fuch  deed,  conveyance  or  will,  in  man- 
ner as  is  by  this  acl  diredled,  where  a  mecrorial  is  entered,  and  (hall 
fafely  keep  all  and  every  the  books,  wherein  fuch  entries  and  inrolmenis 
fhall  be  made,  in  the  faid  public  office,  there  to  remain  upon  record  ; 
Md  all  copies  of  fuch  entries,  and  inrolments  of  fuch  deeds,  writingf:, 
wt^ls  an  J  conveyances  fo  regiftrcd  at  full  length,  and  which  copies  ihaU 
be  figwd  by  the  faid  regifter,  or  his  deputy,  and  attefted  by  two  or 
BU>re  witneiTei,  fhall  be  allowed  iu  all  courts  of  record  to  be  good  and  ^ 

fufficient  i 
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And  what  if 
forry  mijes 


fufficient  evidence  of  fuch  deeds,  writings,  wills  or  conTcyaocetfioi^ 
giftred,  and  deflroyed  by  fire  or  other  accident. 
What  teflimo-      23.  And   that   at   the  time  any  deed,  conveyance  or  will, 
ny jnecefVary     and  executed,  or  figned  and  publifhed,  after  the  29th  day  of 
iemher,   I73^»  ^^^  he   brought   to  the   faid   regifter's  office,  to 
regidred    or    inrolled   at  full    length,    one  of   the    witncifes  to 
execution  of  fuch  deed  or  conveyance,  or  to  the  figoing  and 
Hihing  fuch  will,  Aiall  make  oath,  or  being  one  of  the  people 
quak^rs,  take  his  folemn  affirmation^  before  the  faid  regifter,  or 
deputy,  that  fuch  deed  or  conveyance  was  duly  executed  by  the 
or  grantors,  or  th&t  fuch  will  was  figned  and  publi(hed  by  the  deviior 
teftatrix. 

24.  Provided  always,  that  fuch  deeds*  conveyances  and  wills, 
fhall  be  made  and  executed  in  any  place  not  within  forty  miles  of  the 
^ffi'"  ^^*^-*^    office,  may  he  entered  and  rcgiftred  at  full  length  by  the  aforefiid 
^    ^^  gilter,  or  his  deputy,  in  cafe  an  affidavit  fworn,  or  a  foleoio 

tion  of  quakers,  made  in  writing,  before  one  of  the  judges  at /iF^ 
Jler^  or  a  matter  in  chancery,  ordinary  or  extraordinary,  be  bi 
with  fuch  deed,  conveyance  01  will,  wherein  one  of  the  witneflesto 
execution  of  fuch  deed  or  conveyance,  or  to  the  figning  or  publil 
fuch  will,  {hall  fwear  or  affirm,  that  he  or  (he  faw  the  faid  deed  ai 
ed,  or  in  cafe  of  wills,  fuch  will  figned  and  publifhed  by  the  denfac 
teflatrix. 
Inrolments  at        25.  And  that  every  fuch  inrolment  of  every  fuch  deed  of  bargain 
full  leni^th  ro    fale,  and  regiftry  at  full  lengthy  of  fuch  deeds,  wrilings,  con 
be  deemed  the  ^yx6  wills  in  the  faid  regi lie r  office  as  aforefaid,  fhall  be  deeoied 
mo'^^  J    *  ™®"  adjudged  to  be  the  entry  of  a  memorial  thereof  purfuant  to  this  aft 
ihall  have  the  fame  force  and  eiFe6l  upon  the  cdate  therein  meoti 
in  relation  to  all  fubfequent  deeds,  conveyances  and  wills,  and  to  all 
intents  and  purpofes,  as  \i  a  memorial  of  fuch  inrolled  deed  or 
writing,  conveyance  or  will  fo  regidred*  at  full  length,  had  beeoenti 
in  the  faid  regider-office  as  aforefaid,  purfuant  to  the  faid  a6i ;  and 
certificate  figned  and  indorfed  on  fuch  deeds  of  bargain  and  fale  To 
rolled,  or  on  fuch  deeds,  conveyances  or  wills  regidred  at  fuD  lea 
{hall  be  taken  and  allowed  as  evidence  of  fuchinrolments  or  regiftnct 
all  courts  of  record  whatfoever. 

26.  That  every  fuch  regi der  fhall  be  allowed  for  the  entry  of 
fuch   memorial  as  is  by  this  adl  dire6ted,    the  fum  of  one  (bii 
and  no   more,  in  cafe  the   fame  do   not  exceed  200  words;  hot 
fuch  memorial    (hall  exceed    200   words,    then   after    the    rate 
proportion   of  ^d.  an    100  for   all  the  words  contained    in  fach 
morial   over  and   above  the  fird    200  words;  and   the   like  fees 
the  like  number  of  words  contained   m  every  fuch  bargain  and 
inrolled,  and  deeds,  writings,  conveyances   and  v/\\\i  regidred  at 
length   a^  aforefaid,  and   in  every  certificate  or  copy  given  out  of 
faid  office,  and  no  mure ;  and  for  every  fcarch  in  the  faid  office, 
{hilling,  and  no  more. 

27.  That  every  fuch  reglder,  or  his  fufficient  deputy,  fliall  gi« 
attendance  at  his  office  every  day  in  the  week,  (except  Sundays 
holidays)  between  nine  and  twelve  in  the  forenoon,  and  two  and  five 
the  afternoon,  for  the  difpatch  of  all  bufinefs  belonging  to  the 
office ;  and  that  every  fuch  regider,  or  his  deputy,  as  often  asrcqnire^ 
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Attendance, 


(lull  make  fearches  concerning  all  memorials  that  are  regtilred,  deeds  of 
bargain  and  fale  inrolled,  and  deeds,  writings,  conveyances  and  wills  fo 
legifiTed  at  full  length  as  aforefaid,  and  give  certificates  concerning  the 
fame  under  his  hand,  (if  lequired  by  any  perfon)  teilificd  by  two  credi* 
ble  witnefles. 

28.  That  every  regifter,  at  the  time  of  his  being  fworn  into  thefaid  Regifter  tq 
office  as  aforefaid,  (hall  enter  into  a  recognizance  with  two  or  more  fuf-  ^'^®  *ooo/. 
ficicnt  faretics,  (to  be  approved  of  by  five  or  more  of  the  juflices  of  the        '  ^* 
peace  of  the  faid  riding  that  were  prefent  at  his  ele6^ion,  by  writing  under 

their  hands  and  feals,  to  be  regiftred  at  the  next  general  quarter-feflions 
of  the  peace  for  the  faid  riding)  of  the  penalty  of  two  thoufand  pounds 
unto  his  majeily,  his  heirs  and  fuccefTors,  to  be  taken  by  the  fame  juf* 
ticetofthe  peace  that«approved  of  his  fecnrity,  conditioned  for  his  true 
and  faithful  performance  of  his  duty  in  the  execution  of  his  faid  office, 
in  all  things  diredked  and  required  by  this  a6t :  the  fame  to  be 
tnnfmitted  by  the  fame  judices  of  the  peace  within  one  month 
next  after  the  date  thereof,  into  the  office  of  hi«  majedy's  remem- 
bnncer  of  the  exchequer,  there  to  remain  amongil  the  records  of  the 
faid  court. 

29.  And  that  ifany  fuch  regifter,  or  his  deputy,  (hall  negleft  10  per-  P^mlry  ovi  rp« 
form  his  or  their  duty  in  the  execution  of  the  faid  office,  according  to  the  g'^^i*"  f^^*"  "«- 
wleaand  diredions  in  this  aft  mentioned  ;  or  commit,  or  lufFer  to  be  ^       01  duty, 
committed,  any  undue  or  fraudulent  pradice  in  the  execution  of  the 

laid  office,  and  be  thereof  lawfully  convi6led  ;  then  fuch  re^tdcr  (hall 
forfeit  his  faid  office,  and  pay  treble  dama,?es  with  full  colU  of  fult 
to  every  fuch  perfon  or  perfons  as  fhfall  be  injured  thereby ;  to  be 
recovered  bv  a6iion  of  debt,  &c. 

30.  Provided  nevcrthelefs,    that  when  any  regifter  ftiall  die,    or  fur-  Re^ifter's  fe- 
rendci  his  office,  and  there  (hall  within  the  fpace  of  three  years  from  and  curity,  when 
ifterfach  death  orfurrender  no  mifbehaviourappearto  have  been  commit-  ^^  "®  vacated, 
ted  by  fuch  rej^ifter  in  the  execution  of  thefaid  office,  then  and  in  fuch 

eafe,  at  the  end  of  the  faid  three  years  after  his  death  or  furreiider,  the 
faid  recognizance  fo  entered  into  by  him  (hall  become  void  and  of  none 
tffcd  to  all  intents  and  purpofes  whaifoevcr. 

31.  And  it  is  ena6ied^  that  ifany  perfon  or  perfons  ftiall  at  any  time  Penalty  on 
forge  or  counterfeit  any  entry  of  the  acknowledgment  of  any  bargainer  '^''^e'')'* 

ia  any  fuch  bargain  and  fale,  as  aforefaid,  or  any  fuch  memorial,  cer- 
tificate or  indorfement  as  is  herein  mentioned  or  direftcd,  and  be 
thereof  lawfully  convicted,  fuch  perfon  or  perfons  fhall  incur,  and 
be  liable  to  fuch  pains  and  penalties  as  in  and  hy  an  a^  made  in 
the  fifth  year  of  queen  Elixabeth^  in  titled.  An  aS  againjl  Jorgers  of 
J^fi  JntU  and  tvrUlngs^  are  impofed  upon  perfons  for  forging  and  pub- 
fifhing  of  falfe  deeds,  charters  or  writings  fealedi  court-rulls  or  wills, 
thereby  the  freehold  or  inheritance  of  any  perfon  or  perfons,  of,  in  or  to 
sny  lands,  tenements  and  hereditaments,  ftiall  or  may  be  molefted, 
troubled  or  charged  :  and  that  if  any  peifon  ot  perfons  (hall  at  any  time  and  Perjury. 
forfwear  himfelf,  or  being  a  quaker,  (hall  falfely,  malicioufly  and  cor- 
wptly  affirm,  before  the  faid  legifter,  or  his  deputy,  or  before  any 
jtidge  or  mafter  in  Chancery,  in  any  of  the  cafes  herein  mentioned^ 
>od  be  thereof  lawfully  convi^^ed,  fuch  perfon  and  perfons  ftiall  incur, 
>nd  be  liable  to  the  fame  penalties,  as  if  the  fame  oath  had  been  made 
io  any  of  the  courts  of  record  at  Weftminjler. 

32.  That  / 
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Certificates  6f      ^a.  That  in  cafe  of  mort^ages»  jadgmentSt  ftattttes  >and  recogii- 
"?®*"^?^^^'|"  zances,  whereof  memorial  (hall  be  entered  in  the  (aid  fegifter-ofice,  a( 
to  b?reeiftrcd  '°  ^^^^'^  ®^  mortgages  where  the  mortgage-deed  (hall  be  rcgiftred  al  Uj 
'  length,  purfuant  to  this  a£t,  if  at  any  time  afterwards  a  certificate 
be  brought  to  the  faid  regifter,  or  his  deputy,  (igned  by  the  mo 
in  fuch  mortgage,  plaintiffs  in  fuch  judgment,  cognisees  in  fach 
tute    or  recognizance,    their   refpe&ive  executors,    admioiftraton 
affigns,  and  attelled  by  two  witnefiTes,  whereby  it  (hall  appear,  tl 
all  monies  due  upon  fuch  mortgage,  judgment,  ftatute  or  rccogn 
rcfpedkively,  have  been  paid  or  fatisfied  in  difcharge  thereof ;  wl 
witneiFes  (hall,  upon  their  oath  before  any  one  of  the  judges  of  his 
jedy's  court  of  King's  Bench  or  Common  Pleas,  or  any  one  of  the 
rons  of  the  court  of  Exchequea,  or  before  any  one  of  the  Mailers  of 
court  of  Chancery,  or  before  the  faid  regifter,  or  his  deputy,  who 
hereby  refpe^lively  impowered  to  adminifter  fuch  oath,  prove  fuch 
nies  to  be  fatisficd   or  paid  accordingly ;  and  that  they  faw  fuch 
titicate    iigned    by    the    faid    mortgagees,    plaintiffs    or     cogo 
their  refpedive  executors,  adminiilrators  or  adigns ;   that  then, 
in  every  fuch  cafe  the  faid  regifter,  or  his  deputy,  (hall  make  ao 
in  the  margin  of  the  faid  regifter-books,  againil  the  regiftry  of  the 
morialsof  fuch  mortgage,  jud;;ment,  11  at ute  or  recognizance,  or 
fuch  deed  regiRrtd  at  full  length  refpcdlively,  that  fuch  mortgage,  j 
ment,  (latute  or  recognizance  refpe£lively,  was  fatisficd  and  dif< 
according  to  fuch   certiticate,  to  which  the  fame   entry  fhaU 
and  (hall  after  hie  fuch  certificate,  to  remain  upon  record  in  the 
rtgifler-ofiice. 
,    ,  33.  Provided  ncverthclcfs,  That  if  any  judgment,  (latutecrr 

l\:c  reeiftrcd  in  ^^"^^  he  regiftored  in  the  faid  regi(lcr-<^ffice  within  twenty  days  after 
twentvdays      acknowledgment  or  fjgning  thereof,  all  the  lands  that  the  defendant 
pfter  figning,    cognizees  had  at  the  time  of  fuch  acknowledgment  or  figning  dui 
^ood.  bound  thereby  ;  and  the  regiftry  of  a  memorial  of  fuch  judgment, 

tute  or  recognizance  within  the  time  aforefaid,  (hall  be  as  available 
all  intents  and  purpofes  as  if  fuch  memorial  thereof  had  been  entered 
the  laid  regider-office  on  tfie  day  of  the  figning  or  acknowledgm 
fuch  judgment,  ftatute  or  recognizance. 
This  a^  not  to      3^,  Provided  always,  Tliat  this  adl  (hall  not  extend  to  any  copyl 
[*lT   ft"*^°^^  eftaies,  or  to   any  leafe  at  a  rack-rent,  or  to  any  leafe   not  ex 
ii\fr  twenty  one  ycare,  where  the  adtual  polfeiiion  and  occupatioo 
along  with  the  leafe. 
Pet-rh  ofb^r-       33.  And  it  is  ena6led.  That  in  all  deeds  of  bargain  and  faleh 
p.»  jn  and  lale    inrollcd  in  piirfuance  of  this  a£^,  whereby  an  eflate  of  inheritanoe  id 
<    ei,Kes»n       fim pie  is  limited  to  the  bargainee  and  his  heirs,  the  woids^ma/, 
gain  and  fill,  Ihall  amount  to,  and  be  conftrued  and  adjudged  in  all  c 
of  judicature  to  he  exprefs  covenants  to  the  bargainee,  his  heirs  and 
figns,  from  the  bargainor  for  himfelf,  his  heirs,  executors  and  admini 
tors;  that  the  bargainor,  notwithftandingany  a£i  done  byhun,  was 
the  time  of  the  execution  of  fuch  deed  feifed  of  the  hereditaments 
premiflcs  thereby  granted,  bargained  and  fold,  of  an  indefeafibleeft 
in  fee'fimple,  frte  front  all  incumbrances  (rents  and  fervices  due  to 
lord  of  the  fee  only  excepted)  and  for  quiet  enjoyment   tlicjeof  agaii 
the  bargainor,  his  htirs  andalHgns,  and  all  claiming  under  htm;  sal 
alfo  for  further  aifurance  thereof  to   be  made  by  the  bargainor,  ln» 

bciff 
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heln  and  ai&gnSy  and  all  claiming  under  hiniy  unlefs  the  fame  (tiall  bd 
rcArained  and  limited  by^  exprefs  particular  words  contained  in  fuch  deed, 
an4  that  the  bargainee,  his  heirs,  exet:utor8,  adminiilrators  and  alligna 
icfpecliyel/  fhall  and  may,  in  any  a6iion  ta  be  brought,  afiign  a  breach  or 
breaches  thereupon,  as  they  might  do  in  cafe  fuch  covenants  were  ex- 
prefsly  iiiferted  in  fuch  bargain  and  fale. 

36.  And  that  every  leaf  of  the  aforcfaid  regifter-books  and  inrolment-  Ever^  leaf  of 
books  (hall  be  ligned  by  two  juftlccs  of  the  peace  of  the  faid  riding  (to  i!l*r'^*^' S^u  ^^ 
bcfrom  time  to  time  appointed  by  the  julh'ces  of  the  peace  thereof,  ot  twoiuflico 
the  major  part  of  them,  at  their  general  quarter-fefli^jns  df  the  peace  af-  * 
fcmbled)  who  arc  hereby  required  to  fign  the  fame  accordingly  ;  and  and  entered  by 
that  an  entry  thereof  fnall  be  made  from  time  to  time,  by  the  clerk  of  Lg™ 

the  ptacc  of  the  faid  riding  for  the  time  being,  in  the  order-book  of  the 
fame  fcinons,  and  figned  by  the  fame  juftices  of  the  peace  that  (hall  from 
time  to  time  fign  the  faid  regider-booka  and  inrolment*books,  to  remain 
upon  record  amongll  the  records  of  the  faid  feflions;  and  that  a  like  entry 
(hall  be  made  upon  record,  and  iigned  as  aforcfaid,  of  the  number  of  the 

I  iame  books,  and  how  called  or  marked,  and  how  many  pages  each  of 
them  contains,  that  are  at  any  time  and  from  time  to  time  ufed  in  the 

:  iaid  regifter-office. 

37.  And  that  no  member  of  parliament  for  the  time  being  (l)all  be  The  regiiier' 
capable  of  being  choA:n  reglller,  or  of  executing  by  himfelf^  or  any  excluded  froni 
otncr  pcrfon  or  perfons,  the  faid  office  ;  or  to  have,  take  or  receive  any  Sf  "*^r*  "j?***" 
fee,  or  other  profit  whalfoevcr  iifuing  out  of  the  faid  office,  or  for  or  in  mgnt, 

i  refpeft  thereof  t  Nor  fhall  any  rcgifter,  or  his  deputy,  or  any  perfon  or 
perfons  receiving  profit  out  of  fuch  oi&ce,  be  capable  of  being  a  mem« 

I  bcrtofervein  parliament.  < 

I     38.  And  that  this  ad  fliall  be  taken  and  allowed  in  allcourtain  this  Public  a£l. 
kingdom  as  a  public  a6i ;  and  all  judges,  juflices,  and  other  perfons 
therein  concerned,  are  hereby  required  to  take  notice  thereof  as  fuch^ 
without  fpecial  pleading  the  fame* 

A  purchafer  with  notice  of  a  prior  incumbrance  is  not  prote6ied  by 
the  noc  regi firing  it.     Sir,  664. 
Kegiilringanafiignment  is  not  regiftring  the  leafe.  {a)  2  Sfn  lo6^m 
Forthi  firms  of  theft  memorials,  certificalet^  &c.  vide  infra. 

flDf 

\n\  In  rhe  conftru6l:on  of  rhefc  rejjiflring  adfe  it  haS  been  refolvcd, 
^  rirrt.  That  though  thefe  ftarutes  >;ive  a  priority  10  deeds  regillred  againfl 
t^ofenot  rei^iftred,  yet  they  s;5ve  no  greater  efficacy  to  deeds  that  are  regif- 
tjed  than  ihey  had  at  common  law  ;  confequently  that  a  fubfequentdeed 
't^flrcdfball  not  take  from  a  purchafor,  undr  r  a  prior  deed  regilired,  any 
advantage  he  can  claim  by  virtue  of  his  legal  title  under  that  iiiflrument  to 
P'^'ieel  an  equitable  in tere  11  vef>«rd  in  him  by  an  inOrument  bearing  da td 
fu&lequent  to  an  tntennediaie  conveyance  regiflred.  i  Kq.  Ca,  Ahr.  615, 
»2.    a  Eq,  Ca.  Abr.  609.  7. 

Secondly.  Tha^  the  intent  of  thefe  adls  beit^g  to  fecure  fubfequcnt 
furchafors'againfl  prior  fecret  conveyances,  they  f^iall  not  be  ufed  to  fcreen 
a  fubfcquent  |mrchafor  who  does  not  (land  in  that  predicament )  and  confer 
qOTntiy  that  although  they  veft  the  legal  cftate  accordinjf  to  ihc  prior 
regiftring,  yet  the  eltate  when  fo  vefted  remains  open  to  all  equity.  And, 
therefcre  a  fubfequent  purchafor  having  notice  of  a  prior  mortgage  not 
rc^.ftrcd,  will  n6t  in  equity  gain  a  priority  ;  for  fucb  a  fiibfequCiit  purchafor  — 

Vol.  r.  Gg  f  baa  ^ 
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CeftamentiBt^ 

SECT.    I. 

O/the  Dtfftnncet  hetttften  Deeds ^  Wilh  and  TeJlamenU. 

BEING  in  this  chapter  to  treat  of  the  different  kinds  orfnrtiof 
deeds,  wills  and  teflaments,  it  is  proper  to  fliew  what  diftiadioi 
the  law  makes  between  one  and  the  other. 

A  deed  (as  before  obferved,)  is  a  writing  or  inftniment  fcakd 
and  delivered  to  prove  the  agreement  of  the  parties  to  what  is  contained 
therein. 

And  a  will,  devife  orteftament,  is  directions  for  the  difpofitioaof  t' 
perfon's  effedls  after  his  deceafe. 

The  former  takes  effeft  on  the  perfefting  thereof,  by  fealing  and  dfr 
livery,  h'very  of  feifin,  5cc.  and  the  latter  on  the  death  of  the  teftator;! 
but  as  lands  or  goods  may  either  be  conveyed  by  deed  or  willi  both  of 
them  will  be  treated  of  in  this  work. 

SECT.    II. 

Of  the  various  Kinds  of  Deeds  In  general. 


A 


(A)    With  Relation  to  the  exterior  Form* 

S  to  the  exterior  forms  of  deeds,  I  have  before  fhewn  in  whathsod 
and  language  a  deed  mud  be  written,  and  that  it  niuft  be  writtca 
in  paper^  parchment  or  vcilum  ;  it  remains  now  to  (hew  what  kinds  o^ 
deeds  there  arc  relative  to  the  exterior  form  ;  therefore  obferve,  that  all 
deeds  arc  either  indented  or  poll. 
Indenture.  A  deed  indented  (or  that  which  is  called  an  indenture)  is  when  the 

paper  or  parchment  is  indented,  or  cut  unevenly,  or  in  and  out  on  the 
top  or  fide  anfwerable  to  another  that  comprehends  the  felf-fame  matter 

has  the  notice  wh'ch  the  datutes  intend  he  (hould  have,  ar.d  confequenHT 
may  refufefiich  fubfequent  purchafe  which  can  only  be  made  with  a  view  til 
praiftife  a   fraud   upon    the   prior  incumbrancer,     i  f^ez.  64.     5  Atk.  646b  ■ 
Strange  664.     2  Brown's  Far.  Ca.  425,    2  Eq.  Ca.  Abr.  482.     PL  19.    A'/* 
Vol.  13.  p.  550.  ca.  9.  'voL  19.^.  514.  ca.  36. 

Thirdly.   But  to   bring  a    cafe   within  the   laft  diftinftion,    clear  ?i4 
undoubted   notice  mull    te  made  out  in  pioof ;    for  furpicion  of  no'ice, 
however  (trong,  has  been  held  not  to  be  fufiicient  to  juilify  the  court  of  - 
chancery  in  breaking  in  upon  th^re  Oatutes.     %  Atk,  475 . 

For  a  more  enlarged  account  of  the  refolutions  on  tliefe  flatutesT^ 
T/ eat ffe  on  Mortgages  iZst  2^2, 

2  aod 
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and  form  ;  and  it  isYo  called  becaufe  it  is  fo  indented  ;  for  althouprh  it  is 
called  an  indenture,  and  ufually  begins  in  thcfe  words,  This  Indenture^ 
&c.  yet  if  it  begins  with  thefe  words,  and  is  not  adlually  indented,  it  is 
no  indenture,  but  it  will  have  the  efFe6t  of  a  deed-poll ;  and  if  it  be  not 
focalied,  or  the  words  This  Indenture  in  the  beginning,  or  words  im* 
porting  the  fame,  be  omitted,  yet  if  it  be  indented  it  is  an  indenture  ia 
law.     7  Leon,  16.   /*/•  39-      Co,  Litt,  \^^,  229. 

An  indenture  was  anciently  called  Charia  {a)  cyrographata  (Jh)  vet 
nmmunisf  becaufeeach  party  had  his  part.     Co.  Liti,  143. 

An  indenture  is  fometimcs  Bipartite,  1.  e  of  two  parts,  when  there 
are  two  parties  and  two  parts  of  the  deed,  and  then  commonly  the  feof- 
for,  grantor  or  leflfnr  has  one  part,  and  the  feoffee,  grantee  or  leflee, 
the  other  part.  Sometimes  it  is  tripartita,  i.  e.  when  there  are  three 
parties  and  three  parts,  and  then  commonly  each  party  has  a  part  of  the 
indenture.  And  fometimes  it  n  quadripartite <»  quinquepartite,  &c.  accord- 
ing to  the  parts  that  are  fealed  interchangeably  one  to  another.  Among 
thefc  parts,  that  which  is  fealed  by  the  feoffor,  grantor  or  Icffor,  is  the 
principal  original,  and  the  red  are  called  acccffary,  counterpart  or  co- 
pics;  and  yet  all  of  them  in  law  do  make  up  one  intire  deed,  every  part 
of  the  indenture  being  of  as  great  force  and  effe6t  as  all  the  parts  toge« 
then     Litt.fec.  371,  372. 

A  counterpart  of  a  Settlement  in  tail  was  admitted  as  fufficient  evi- 
dence that  there  was  fuch  a  fettlement,  and  a  conveyance  was  decreed 
accordingly.     Prec.  Chan,  116. 

There  were  two  patentees  of  the  fame  office  for  their  lives ;  one  duplicate* 
whereof  had  the  real  patent,  and  the  other  had  only  a  duplicate  :  The 
principal  patent  was  wrote  per  warrantiam  de  privatojigilh  au8ontate 
parTiamentJj  and  a  little  under  the  feal  of  the  other  waa  wrote  the  word 
iiupRcate  ;  he  that  had  the  principal  patent  furrendered  it  in  the  abfence 
of  the  other  patentee,  who  was  beyond  fea,  and  took  a  new  patent  to 
himfelf  and  another  perfon,  and  the  firil  patent  was  cancelled  :  It  was 
feveral  pcrfons  opinions,  that  when  the  principal  patent  was  cancelled, 

{a)  From  the  time  of  the  Norman  conqueft  ihofe  that  wc  now  call  deeds 
or  Aritin^j;  were  generallv  called  Charta  charters  This  name  was  brought 
in'o  common  ufe  by  rhe  Normans  ;  at  prfffent  it  is  chiefly  taken  to  fignify 
royal  charters,  efpeoirlly  rhoff*  by  which  liberties  or  privileges  are  granted 
orcon6rmed.     Mad,  Form.  Diff  3. 

{h)  Th<^  term  cyrographum  feems  applicable  to  charters  or  deeds  merely 
as  fijrn  fving  that  they  are  t^ritings,  this  word  fignifying  a  hand  writing,  in 
^hich  fen fe  any  writing  miglu  h^ve  been  thus  termecf.  But  among  the 
^nxfimy\\\^  term  became  applicable  to  one  kind  of  inftruments  diOin6^  from 
-•thers,  from  a  particular  uiajje,  which  was,  that  the  charter  fo  called  had 
the  word  cyrographum  ufually  written  in  copital  letters  either  af  the  top  or 
l^tom  of  the  charter,  and  cur  through  or  divided  by  a  knife.  And  indentures 
fecm  to  have  got  thi?  name  fro n  the  circumflance  of  their  having  been 
formerly  written  twice  upon  the  f.ime  piece  of  pirchm;?nt,  with  this  word 
^^ually  written  between  the  feveral  part-,  and  cut  through  in  the  middle  of  - 
thofe  letters ;  fo  that  when  the  two  parts  wtre  fe]»arateii  by  the  knife,  one 
part  would  (liew  one  half  of  thofe  capital  letten  and  the  other  part  the  other 
half  of  them;  and  when  joined  together  again,  the  words  or  letters  cut 
through  would  appear  entire,  which  pra^ice  tended  to  avoid  f'ifity  and 
counterfeiting.  B«t  now  indenting  i*  come  into  ufe  without  cutting  through 
any  letters  at  all.  Mad.  Form,  Diff.  a.,  a8,  29.  1  Reeves  Hift,  Law.  11, 
»*•    i£iackft.Com.%f)6. 

Gg2  the 
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the  force  of  the  duph'cate  was  gone  in  law  ;  becaufe  no  title  coutd  bl 
made  by  tliis  patent,  becaufe  it  waj  granted  and  fcaled  by  the  cha]icd« 
lor  at  his  pleafure,  and  without  any  warrant  from  the  king  fo  to  do» 
2>.  179.^. 

Deeds  are  fometiroes  in  the  firft  perfpn  ;  as,  Knotif  aO  Meut  &c- 
thac  I  ^.  B.  have  given  and  granted,  &c.  And  although  an  indeotnre 
be  fo  made,  yet  it  is  good.     Lin,  Sec.  573. 

And  fometimes  they  are  made  in  the  third  perfon  ;  as.  This  la^ 
turs  witnejfeth^  &c.  that  the  fame  ui*  B,  &c.  hath  given  and  granted, 
&c.  But  a  deed-poll  is  ufually  made  in  the  firft  perfoo  ;  yet  if  it  be 
made  in  the  third  perfon  it  is  good.     Bro,  Olflig.  5 1 . 

•  And  though  the  feoffor,  donor,  or  leflbr,  only  fealt  the  part  of 
the  indenture  running  in  the  third  perfon  belonging  to  the  feof*'| 
fee,  donee  or  leifee,  the  indenture  is  good  ;  for  »f  the  feoffee,  dooee 
or  kflee,  never  feais  c)ie  counterpart  belonging  to  the  feoffor,  &c.  he 
^  has  an  intereil  in  theeftate,  being  made  party  to  the  deed  in  thebegio* 
mng.     Cro.  Eli%,  212- 

But  if  the  indenture  is  made  m  the  firft  perfon,  mention  muft  be 
made  in  the  deed,  that  the  feoffee,  &c.  has  put  hib  feal ;  and  he  fflol; 
put  his  feal  accordingly  to  make  himfelf  party  to  the  deed;  for  hei» 
not  party  to  the  deed,  (being  made  in  the  firfl  perfon)  but  only  by  the 
claufe  that  he  put  his  feal  thereunto.     Co,  I.iit,  230.  b. 

All  the  parts  of  a  deed  indented  in  judgment  of  law  make  up  botoaft 

deed,  and  every  part  is  of  as  great  force  as  all  the  parts  together;  and 

.they  are  efteemed   the  mutual  deeds  of  either  party,  and  either  pirtf 

may  be  bound  by  either  part  of  the  fame ;  and  the  words  of  the  indo* 

ture  are  the  words  of  either  party.     Ibid* 

And  although  they  be  fpoken  as  the  words  of  one  part  only,  yet  thcf 
are  not  his  words  alone,  but  may  be  applied  to  the  other  party  if  they • 
more  properly  belong  to  him  ;  for  eveiy  word  that  is  doubtful  (hall  be{ 
applied  and  expounded  to  be  fpoken  by  him  to  whom  they  will  beftj 
agree,  according  to  the  intent  of  the  parties ;  and  they  (hall  not  be 
taken  mote  ftrongly  againft  one,  or  beneficially  for  the  other,  as  the 
words  of  a  de^id-poll  (hall :  If  therefore  j1.  by  indenture  enfeoff  B*  up« 
condition,  and  then  enters  for  the  condition  broken :  m  this  cafe 
it  hath  been  held,  that  A,  in  his  pleading,  may  fhew  forth  the  dcfi 
that  he  himfelf  fealcd,  and  this  is  fuf&cient.  Shep,  Touch.  51.  iiH* 
7.  22. 

And  therefore  it  is  alfa  thought,  that  an  indenture  made  in  the  firt 
.perfon  is  as  good  in  thelawasan  indenture  made  in  the  third  perfon,  when 
both  parties  have  to  this  put  their  fcals;  for  if  in  an  indenture  made  in  the 
third  perfon,  or  in  the  firfl  perfon,  mention  be  made  that  the  grantor 
only  has  put  to  his  feal,  and  not  the  grantee,  then  the  indenture  is  oolf 
the  deed  of  the  grantor  ;  but  when  mention  is  made  that  the  grantee 
alfo  has  put  his  feal  to  the  indenture,  it  fhallbe  faid  to  be  the  deed  of 
them  both.     Litt.  Sec.  373. 

And  although  both  paits  of  an  indenture  are  but  as  one  part,  yet  the 
deed  of  the  grantor,  feoffor,  &c.  is  the  principal',  and  the  other  are  but 
counterparts.     Shep   Touch,  5 1  • 

And -therefore  if 'the  leffor  only  feals,  and  not  the  leffee,  yet  it  is  ai 
good  as  if  both  had  fealcd  \  and  if  there  be  any  di&creace  between  the 
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parts,  the  counterparts  fhall  be  made  to  agree  with  the  principal,  and  It 
lliall  be  deemed  the  mifpnfion  of  the  clerk.     Ibu/, 

But  now  It  is  cullomary  in  feme  deeds,  and  very  proper,  to  make  all 
the  parts  originals,  by  all  the  parties  figning,  fealing  and  delivering  each 
part.     IIU, 

This  deed  is  the  ftrongeft  kind  of  deed  of  the  two,  for  this  worketb 

aneftoppel,  ue,  it  bars  and  concludes  either  party  to  fay  or  except  any 

thing  againfl  any  thing  contained  in  it ;  for  if  a  leafe  be  by  indenture, 

both  parties  are  concluded  to  fay  that  the  lefTor  had  nothing  m  the  land 

at  the  time  of  the  leafe  made  ;  fo  that  if  the  lefTor  happens  to  have  the 

bnd  afterwards  by  purchafe  or  defcent,  the  leffee  may  enter  upon  him 

byway  of  concluGon,  and  the  IcfTee  by  eftoppel  fhall  be  forced  to  pay 

his  rent :   But  it  is  otherwifc  of  a  deed-poll,  for  this  is  commonly  but 

of  onepait,  which  is  fealcd  by  the  feoffor,  lefTur,  &c.  only  ;  and  this 

fball  be  expounded  to  be  the  fole  deed  of  the  feoffor,  IcfFor,  &c.  and 

;  the  words  therein  contained  (liall  be  faid  to  be  his  words,  and  (liall  bind 

him  only,  and  be  expounded  altogether  in  advantage  of  the  feoffee,  lef- 

'.  (ce,  &c.  and  again  ft  the  feoffor,  lefTor,  &c.   and  does  not  work  any 

I  (ftoppel  again fl  either  party,  (j)  Il/iJ.     Plotvd.  Comm.  433,  434* 

•     But  if  a  deed  be  indented  or  poll,  and  there  be  therein  reciprocal  co- 

^enant6  between  them  from  one  to  another,  althouj^h  there  be  but  one 

i  part,  yet  if  each  of  them  feals  and  delivers  it  one  to  the  other,  this  is 

,'*fiDod  for  both  parties ;  and  each  of  them  that  can  get  tlie  deed  into  his 

sand  CO  fhew  or  plead,  may  take  advantage  thereof  againfl  the  other  : 

'  And  in  this  cafe  the  deed  is  ufually  kept  by  one  indifferent  between  them 

lioth.      Sbep,  Touch.  5Z. 

A  deed-poll  is  that  which  is  plain  without  any  indenting,  when  the  Deed-poll. 
^  parchment  or  paper  is  polled  or  cut  even.     Shep»  Touch.  49. 

This   was  antiently  called  charte  de  una  parte ;  for  it  is  fingle  and 
itmt  one,  which  the  feoffee,  grantee  or  leflee,  for  the  mofl  part  has. 

\niiL 

I      Every  deed  that  is  pleaded  (h^ll  be  intended  to  be  a  deed-poll,  unlefs 
it  is  alledged  to  be  indented.     It  commonly  begins  thus,  To  all  People 

'.  to  whom  thefe  prefentsjball  come i  fire,  or  Know  all  Men  by  thffe  prefentSf 
&c.  In  this  deed-poll  a  leffee  is  not  cflopped   or  concluded*  to  plead, 
that  theleffor  had  nothing  at  the  time  of  the  leafe  made  ;  for  the  leffor 
•only  puts  his  feal  to  it,  and  delivers  it  only  as  his  a^      Co.  Liu,  47.  3 
Lltt.fee,  58. 

If  a  defeafance  of  a  (latute  be  indented,  yet  it  is  but  in  the  nature  of 
ft  deed-poll,  and  the  words-of  the  dcftafance  are  the  a6l  and  words  of  the 
cooofee  only  ;  and  if  the  conufor  and  conufee  deliver  a  fcveral  deed  to 
one  another,  and  tifere  is  a  variance  in  any  material  point,  it  fhall 

{a)  The  reafon  is  rhat  where  an  rftoppel  works  on  the  intereft  of  lands  ft 
sniift  be  mutual,  which  a  deed*poH  h  not,  being  the  words  of  but  one  party* 
Fid.  I  Roil.  Ahr,  27  r.     //.  3,  4,  6.     Co-  Lift.  35a.  a,     Cro.  E/iz  ni*     And  '^ 

a  deed  inder.ted  is  not  r.n  eftoppel  unlefs  it  he  mutually  fuch,  for  vshicli 
reafon,  if  one  takes  a  lesfe  of  his  own  land  of  an  infant  or  feme  lovert  by 
indenture,  this  is  no  eftoppel,  becaufe,  in  eftoppels  both  part'es  are  to  be 
eilopped,  which  the  infant  and  feme  covert  are  not.  Cro.  F.Uz.  37.  Ibid* 
*ioo.pi.  16.  Sed  njide  Shcp.  louch.  $  cd.fol^  52.  note  1.  Litt./ec.  58.  Co» 
IJtt.  47.  ^,  363.  ^.    Com,  Dig,  Tit,  Eflaie.  A.  a* 

be 
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be  expounded  according  to  the  deed  delivered  by  the  conufce.  2  Aad, 

If  an  indenture  be  not  made  between  parties,  it  is  m  nature  of  a  deed- 
poll,  and  thereby  the  party  may  covenant  with  a  ftranger.  2  Lev,  74. 
I  Lulw.  305,  535. 

y/.  by  a  deed-poll  covenanted  with  B,  to  fell  him  land  for  200/.  and  A 
by  the  fame  deed  covenanted  with  -^.  to  pay  the  money.     B  fealed  and 
delivered  it  as  his  deed  to  y/.  and  fo  did  j^.  to  B»     This  was  adjudged 
the  deed  of  both  /f,  and  B,  and  he  that  has  it  may  have  covenant  agaiai 
the  other  on  breach. 
What  convey-      JSyJlat,  z^  H,%.  c-  16.     No  manors,  lands,  tenements  or  other  here- 
ance  mult  be    ditaments,  fliall  pafs,  alter  or  change  from  one  to  another,  whereby  aay 
nd^mb  "^*'    cftatc  of  inheritance  or  freehold  (hall  be  made  or  take  cfftft  in  any  per- 
deed-^poii.         ^^^  ^^  perfons,  or  any  ufe  thereof  to  he  made  by  reafon  only  of  anybtr- 
gain  and  fale  thereof,  except  that  the  fame  bargain  and  fale  be  made 
by  writing  indcnteiU  fealed  and  in  rolled. 
Vide  tnfra^  Tit.  Bargain  and  Sale, 

And  by  J!at.  13  Eliz  c.  j.  A  bargain  and  fale  of  a  bankrupt's  eibtc 
tnull  be  by  deed  indented  and  inrollcd. 

And  hy J?at.  43  EIiz»  c  11.     Where  the  queen  or  her  fucceffors  o  or ' 
fhall  be  lord  or  owner  of  the  freehold  of  the  foil  of  wade  or  commoti 
(propofed  by  this  aft  to  be  diained  and  recovered  In  the  iflc  of  Eiy^  aad 
the  counties  of  C<iff//5r/V^r,   Hun/ingdcriy  Northamplon^  Lincoln ^  1% or jtk 
Sujolky  Sujfexy  Ejffcxy  Kenty  andCouniy  Palatine  of  Durham)  tbemoftj 
part  of  the  commoners  in  fuch   foil  may  contraS^  bargain^  afftgn  a»dfit\ 
forth  part  of  their  common  therein,  to  any  perfons  who  will  undeitakt 
the  draining  ;  which  (hall  bind  all  the  faid  commoners,  their  heirs,  exe-j 
cutors  or  afligns,  and  all  others  that  (hall  hereafter,  by  reafoo  of  any  I 
their  refidence,  claim  any  common  of  pafture  in  the  faid  waftes  or  com-] 
mon  grounds  whereof  the  foil  belongs  to  the  queen,  of  and  for  all  tbcV! 
intereft  or  claim  of  common  therein  ;  To  hold  according  to  chctrneia*] 
lent  and  effed  of  fuch  contraft,  bargain,  aflignment  and  conveyaoce^l 
hy  tvrtting  indented^  fealed  and  delivered  by  the  mod  part  of  fuch  coni-i 
inoners,  as  fliall  be  made  between  the  mod  part  of  fuch  commoneisand' 
fuch  undertakers:  But  fliall  not  in  any  fort  be  of  any  tfTeft  or  valiuty 
againil  the  queen,  her  heirs,  fucccflbrs  or  afTjgns,  or  their  t dates  in  the 
foil  thereof,  except  (uch  conycy^ncts  he  6y  writing  indented  in  parchmentt 
and  one  part  thereof  under  the  hands  and  feals  of  mod  part  of  the 
commoners  fo  contrafting  the  fame,  certified  intochancery,  if  the  vatic 
or  foils  fliall  be  of  the  pofleflions  of  the  queen's  crown  of  England;  and 
except  her  majedy's  royal  confent  be  obtained  thereunto,  and  iignified 
by  and  under  the  queen's  privy  feal,  or  great  ftil,  and  inrollcd  in  the 
queen's  faid  court  of  chancery  ;  and  after  fuch  adent  fo  had,  fignificd 
and  inrolled,  then  the  fame  contrafts  and  covenants  fliall  be  good  aiid 
available  to  all  and  every  fuch  undertakers,  their  heirs  and  a(^^ 
againd  the  queen's  heirs  and  fucceflbrs,  according  to  the  provifions,  ' 
agreements  and  covenants  fo  aflented  unto  by  the  queen,  her  heirs  aiid 
fucceflbrs  ;  and  where  they  are  of  the  podtflion  of  the  duchy  of  Laa^ 
cafleTy  then  the  faid  contraft,  bargain,  afllgnmentof  or  from  iheqoeen, 
(hall  not  be  of  any  efl*cft  or  validity  againd  the  qneen,  her  heirs,  fuccef- 
fors and  alOgns ;  except  fuch  contraft  and  bargain  touching  the  pre- 
mifleei  and  luch  affignment  and  fetting  forth  of  fuch  part  to  fbe  laid 

undextakers 
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undertaken  to  hold  in  feveralty,  be  by  writing  indented  in  parchment^ 

.  fcaJcdand  delivered  by  the  faid  commoners,  or  the  moft  part  of  them, 

and  the  faid  undertakers,  and  one  part  thereof,  certified  under  the  hands 

[andfeals  of  mod  part  of  the  commoners,  into  the  queen's  court  of  the 

■  ^hj  o{  Lancqfier  for  the  time  beiii^if,  and  her  majcfty's  royal  confent 

I  Under  the  fcal  of  the  faid  duchy  obtained  thereunto,  and  there  inrolled 

I  in  that  court :  which  confent  royal  being  obtained  for  the  foil  of  fuch 

valle,  being  of  the  poffeilions  of  the  crown,  aild  under  the  feal  of  the 

&id  duchy,  of  the  queen's  foil  of  fuch  wafte  as  are  of  thofe  pofTcflions, 

the  faid  undertakers,  and  their  heirs  and  afllgns,  (hall  and  may  enjoy  in 

levcralty  the  foil  of  fo  much  wafte  and  common  as  was  fo  contradled  for, 

^affi?ned  and  fet  forth  by  the  mod  part  of  the  quetrn's  commiilioners,  in 

i  &CD  fort  and  quality  as  the  faid  undertakers  diall  hold  and  enjoy  the  in* 

j  tered  of  common,  to  all  intents  and  purpofes, 

I  Provided  always,  that  this  a6^,  nor  any  thing  therein  contained,  (hall 
[not  extend  to  the  impairing,  diminifhing,  letting,  taking  away  or  es« 
f  tinguilhing  of  the  intered  of  commoners,  or  any  of  them,  or  of  the  lords 
«r  owners  of  the  foil,  of,  in  or  to  any  part  of  the  refidue  of  the  wade 
;of  commons,  which  is  not  or  (hall  not  be  fet  forth  or  afligned  to  the  un* 
akers,  nor  to  any  frar.chifes  or  liberties,  or  waif,  itray,  leet,  ]aWi« 
nor  other  liberties  to  be  ufed  or  taken  in  the  part  (o  to  the  faid  un- 
kers  aligned  ;  but  that  as  well  the  commoners  and  lords  and  owners 
that  foil,  (hall  and  may  enjoy  their  commons  in  the  refidue  thereof; 
1  the  queen's  majedy,  her  heirs  and  fuccefTors,  and  the  lords  and 
Owners,  (hall  and  may  have  and  enjoy  fuch  liberties  and  franchifes  in 
bch  their  part  as  heretofore  was  lawfully  ufed,  and  as  they  or  any  of 
diem  (hould  or  might  have  done,  if  this  a£^,  or  fuch  contra6t,  bargain 
t&d  affifirnment,  had  never  been. 

Provided  always,  that  this  a£l,  or  any  thing  therein  contained,  (hall 
tot  extend  either  to  any  bargain,  fale,  agreement,  grant,  conveyance 
OrafTurance,  or  to  the  inning,  draining  or  laying  dry,  of  any  commons, 
Barihcs  or  furrounded  grounds,  whereby  or  by  means  whereof  any  of  the 
IttTcns  or  por^s  of  the  realm  may  be  in  any  fort  annoyed,  impaired  or  hin- 
dered, nor  to  any  grants  within  eight  miles  of  Tarmoutb^  or  fix  miles  of 
Ljnn  in  Norfolk. 

But  contrails,  &c.  made   concerning  the  wades  and  commons  of 
which  the  foil  belongs  to  fubjcAs ;  are  not  requlitd  to  be  by  deed  in* 
'dented.    The  claufe  of  the  adl  as  to  them  is  as  follows  : 

It  is  enabled,  that  the  lord  or  lords,  as  well  bodies  politic  or  corpo- 
t*le,  as  any  other  perfon  or  perfons  whatfoever,  of  all  and  every  the 
vafte  and  commons  as  aforefaid,  and  the  mod  of  the  commoners  for 
their  particular  commons,  and  likewife  the  owners,  and  fuch  as  have  or 
(hall  have  intered  in  any  feveral  furrounded  grounds  lying  within  or  near 
the  fame,  may  contrad  or  bargain  for  part  of  fuch  commons,  wades  and 
fcvcrals  aforefaid,  with  fuch  perfon  and  perfons  which  will  undertake  the 
iiraining  and  keeping  dry  perpetually  the  feveral  waftes  or  commons  of 
that  quality;  which  contrail,  and  bargain  and  conveyances  thereupon 
Ruide,  (hall  be  good  and  available  in  law  to  all  condrudlions  againd  the 
(aidlordsof  the  faid  foil,  and  owners  of  feverals,  and  their  heirs,  fuccef- 
forsand  aifigns,  and  all  the  commoners,  and  fuch  as  fiiallor  might  have 
Common  or  intcrcd  there  afterwards,  according  to  the  contracts,  cov^- 
^t9>  provifions  and  agreements  in  thofe  conveyances  to  be  fpecified, 

and 
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und  for  fo  much  of  fuch  commons,  waRes  or  fe^eralB,  as  ftiall  be  fo  coft« 
traf^ed  or  conveyed  ;  lo  hold  and  enjoy  in  fevcraUy  to  fuch  pcrfon  or  ; 
perfons,  his  or  their  aflignee  or  aifignees,  as  (hall  or  have  uodertaket 
the  fame,  in  fuch  manner  and  form  as  his  or  their  c^dates  and  intereft  are 
or  fliall  be,  by  or  upon  fuch  contra<5ls  or  agreements,  by  fuch  convey* 
ances  limited  or  appointed. 

There  arc  three  kinds  of  perfons  who  may  make  ieafes  for  three  li«i| 
&c.bat  they  mud  be  by'decd  indented,  and  not  by  deed-poll,  vi%.  (  i )  Apy 
perfon  feifed  of  an  eftate-tail  in  his  own  right,  (2)  Any  perfon  fcif<^ 
of  an  eftatc  in  fce-fimple  in  the  right  of  his  church.  (3)  Any  hitihaad 
and  wife  feifed  of  any  eftate  of  inheritance  in  fee-fimple  or  fee-tail  in  the 
right  of  his  wife,  or  jointly  with  his  wife  before  the  coverture  or  after, 
v/z.  the  tenant  in  tail  by  deed  to  bind  his  iffue  in  tail,  but  not  the  reverfioa 
or  remainder  ;  the  bifhop,  &c.  by  deed  without  the  dean  and  chapter, to, 
bind  his  fucceffors  ;  the  liufband  and  wife  by  deed  to  bind  the  wife  an 
her  and  their  heirs ;  and  thcfc  are  made  good  by  the  (laiute  of  32  H.  S^ 
f.  26.      Videfupm^ 

(B)  Of  tht  variouf   Kinds    of  Detth  (a)  lutth  RehUion  to  iLeir  U^ 

and  Effi£i, 

THERE  are  fome  deeds  which  concern  the   public,    and   othoi 
which  concern  and  arc  made  between  particular  perfons.     Shtf* 
flfliome^  397, 

A4 
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{a)  Dfeds,  bring  the  fincws  and  (Irength  of  mens  inheritances  and  efta^cs^ 
pnrrafacie  appertain  \o  him  whofc  pCitlfion  is  derived  from  them,  and  all 
as  incident5i  ur  concomitants  to  the  Und,  which  go  and  pafs  with  it.  ktH 
therefore  if  a  man  feifed  of  lands  in  fe<?  in  poifcfTion  or  r«*verfion,  to  ^^'ic| 
there  belongs  charters,  deeds,  and  evidences,  fome  wi'h  warranty  vm 
fome  v^iihout,  make  a  feoffment  in  fee  witbout  warrarty,  the  pure halctj 
fhall  have  all  the  charters,  deeds,  and  evidences,  rationc  fprr^,  as  ii?cicci* 
to  the  land,  although  they  be  not  p^ranted  hy  th^deed.  And  ihis  is  to  thai 
end  that  he  may  thereby- be  enabled  to  drfei^d  the  laT«d,  he  having  t<4] 
warranty  to  recover  In  value  ;  and  the  ftofFor,  not  bc'pg  bound  to  warran:^^ 
has  no  ufe  for  them. 

So  if  theie  be  a  warranty  in  the  deed,  yet,  if  the  feufibr  grant  the  dec<i5, 
the  purchafor  ftiall  neverthelcfs  have  them. 

And  if  the  thing  that  pafFes  lie  in  granr,  as  common,  rent,  ^c.  there, 
although  the  firller  or  graptor  do  not  grant  the  charters  that  conceia 
the  land,  and  although  there  be  a  WMrraiuy  in  the  deed,  the  purchaf«e 
ihail  have  all  the  deeds  that  concern  the  land,  for  the  grant  is  nor  gocd 
without  thedeed.<. 

But  if  a  man  be  feifed  of  land  In  pofleflion  or  rrverfion,  and  h.^s  eharteis 
thereto  belongirg,  fome  containing  warrnnty  and  fome  nor.  and  he  malrea 
feoffment  of  the  land,  and  warrant  it  to  the  feoffee  and  his  heir^.  fo  iha:  he 
is  bound  to  render  in  value,  and  there  are  no  vords  of  prant  of  the  chartexs 
in  the  deedi  in  this  cafe,  in  as  much  as  the  defence  of  the  title  is  at  the 
feoffor's  peril,  he  fhall  keep  all  the  principal  evidences  that  are  material  for 
the  maintenance  of  the  ti{Ie  of  the  land.  As  feoffments,  releafes  confir- 
mations, wills  in  writing,  by  which  the  title  to  the  land  is  devifed,  and 
ileeds  that  comprehend  warranty,  whereof  he  may  take  advantage,  and 
fuch  as  may  ferve  him  to  deraign  the  warranty  paramount.  Thus  if  ^jf. 
enfeoff  i?.  with  warranty,  and  ^.enfeoff  C.  with  warranty,  though  (7.  miy 
y9Hcb  ^^upon  th^  firft  warranty,  yet  he  Ihall  not  have  the  firf}  deed ;  hat 

if 
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Andofthefe  fomeareabfolute,  and  fome  conditional  .*  fomeconceni 
the  realty,  fome  the  perfonaliy,  and  fonic  are  mixed.     //>/</. 

Some  deeds  contain  matter  of  ^ rant j  or- gift ;  amongft  which  yj-g^ 
menk^  g\fts^  bargains  andfalesj  grants  and  leajesi  are  the  chief.     Ibid. 

And  lome  of  them  contain  matter  of  dtfchargt ;  as  releaf^^  acquit* 
tanccif  defeafcnccs^  and  fuch  like.     Ibid^ 

And  fome  of  them  contain  other  matter  ;  as  confirmaiiom^  and  fuch 
like.    Hid, 

Or,  as  they  are  othcrwife  diftinguifhed :  Some  of  them  arc  conjlitw 
the  and  mahin^^  and  fome  are  remt/fory  or  iiberatory.  Some  of  the  Jtrjl 
JoTt  are  creating^  i.  e,  fuch  whertby  an  edate,  property  or  obligation, 
not  hiving  eflcnce  before,  Is  newly  raifed  and  created  ;  as  the  firi\ grant 
of  a  rent,  common,  way»  ^c.  ellate-tail,  for  life,  years,  &c.  and  fome 
of  them  arc  conveying^  i.  e.  fuch  by  which  ellaics,  properties,  and  the 
like,  being  alieady  created,  are  conveyed  to  others  ;  sm  feoffments ^  bar* 
foiHi  and  fuIeSf  grants  over^  or  afftgnments^  furrenders^  and  the  like* 

if  in  this  cafe  a  Granger  have  the  deeds,  the  feofTee  may  recover  them 
againf)  him.  So  if  /^.  enfeoff^.  wi»h  warranty,  aud  B,  enfeoff  C  br 
thr  word  dcdi  (Ahich  implies  a  viarranty  for  life  of  the  donor)  £. 
fmll  kefp  i()e  charters  during  his  life,  but  his  heir  (hall  not  keep  them 
afrerward?. 

If  a  lord  come  to  land  by  cfchcat  he  Ihall  have  all  the  charters  of  land  fo 
cf^heated  ro  hira. 

If  one  m;ike  a  feoffment  totv^'O,  and  the  heir*"  of  one  of  them,  and  deli- 
ver all  the  charters  and  deed^  to  him  that  hath  the  fe^-fimple  of  the  land, 
and  he  happen  to  die  before  his  companion,  his  he-ir  (hall  keep  all  the  reft 
of  his  evidence?,  except  the  deed  of  feoffment  which  the  furviving  jointe- 
nant  U  to  h^v«. 

if  two  joinrenantf  be  by  a  defeafable  title,  and  a  rcleafe  is  made  to  them, 
and  ore  of  theni  die,  now  the  furvivor  fliall  have  (he  releafe,  and  all  the 
rt-ft  of  the  writing'?. 

If  a  feoffment  l>fi  made  to  two  without  deed,  and  the  wriiinjjs  be  deliver- 
^  to  one  of  them,  the  other  fliall  not  have  ihem  from  him.  bo  if  one  rc- 
leafe to  his  two  joint- ft-offees  and  deliver  the  deed  to  one,  the  other  though 
hefurv.vc  fhall  not  have  it,  for  in  this  cafe  tneiior  ^  c^ndHiopoffidentis. 

It  I  relcafe  to  two  diff^ifors,  and  deliver  the  deed  to  one,  the  other  fur* 
vJvi-  gfh.'U  have  it.  If  she  diffeifee  releafe  to  the  diffeifor.  and  he  m^^ke  iv 
f'tffment  of  the  .and,  the  feoffee  fliall  have  the  releale.  But  if  a  feoffment 
be  made  to  two  without  deed,  and  the  evidences  that  do  concern  the  land 
Bfe  delivered  to  one,  the  other  ihall  not  have  them. 

If  a  leafe  for  life  be  made  by  deed,  the  remainder  over  in  fee,  the  deed   " 
ap;>frtains  to  the  leffee  during  his  life,  and  nor  to  him  in  remainder. 

And  he  that  has  the  greater  eftate  is  intitled  to  the  deeds.    Therefore  if  a    . 
man  has  a  rent  in  fee  and  grants  it  over  for  term  of  life,  the  deed  belongs  to 
the  grantor,  and  not  to  the  grantee. 

But  v^here  a  feoffment  is  made  with  warranty,  the  feoffee  (ball  have  fuch 
itt^%  as  are  neceffsry  only  ;  and  which  concern  the  poffrfTion  and  not  the  * 

title;  a^  exemplifications  of  records,  confiats,  rranfcripts  of  fines,  court* 
Tolls,  pedi>(ree<:,  rentals,  furveys,  accounts,  and  the  like. 

But  m  all  cafes  of  conveyances  to  ufe?,  the  poffeffibn  of  the  deeds  apper- 
tains to  the  feoffee  or  covenantee,  and  not  to  the  crftui  que  ufe  \  the  reafon 
for  which  is  faid  to  he,  that  it  was  fo  at  common  law  ;  and  the  ceftui  que 
vie  is  in  by  a6l  of  law,  in  like  manner  as  tenant  in  dower,  and  by  ilatute 
Maple  or  merchant,  and  the  flatute  of  ufes  though  it  transfers  the  legal  ef- 
tate to  the  cejftui  que  ufe,  does  not  transfer  the  deeds.  Vide  Dyer  477.  a*pU 
S^*  2  Roll.  Abr,  Tit.  Z.  pL  3  Cro.  Jac,  ^17.  pi.  5.  Nay  r45.  Sed.vjd.  Co, 
lift.  \i  ed.foL6.  note  4.  where  it  is  faid  that  this  is  a  quedionable  point. 

^/  i//V(f  I  C«.  I,  a,  3.  ir  Co.  50.  Roll,  Ahr,  Tit,  Fait.  (Z)  Moore  50a. 
5  09'  IS'    Fitzh .  Abr*  7//.  MorJlrans  de  Droit  58. 
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4a6  ffiiin^tf  of  DeeOjBT* 

Thofe  of  the  laft  fort  are  fuch  as  defcribe  and  teftiTj  fome  pceoednt 
contrad  for  a  duty  or  fa£l  to  be  paid»  performed  or  done,  rdeafcd  or 
diTcharged  ;  of  wtiich  fort  are  all  acquittatua^  rtUafa^  and  other  fudi 
like  matters  of  difcharge.     Ihld. 

But  there  may  be  and  are  divers  other  kinds  of  deeds  befides  tho(e 
vhich  arc  named  before  ;  for  every  agreement  put  in  writing,  fealed  and 
delivered,  becomes  a  deed.  KiA  attornments^  exchanges^  furrendtrt^  far' 
tiiionsy  authoritietf  cammi^onj,  ^eeneet^  revocatinns^  and<  the  like,  ait 
vfually  made,  givcu,  done  and  granted  by  deed  ;  and  there  are  difcn 
other  inilrumcnts,  concerning  merchants,  and  other  affairs ;  if  therefore 
any  of  thefe  be  done  by  deed,  fuch  a  deed  is  for  the  moft  part  fubjedto 
the  rules  rtfpe^iing  deeds  herein  laid  down.     Ibid. 

Ahhoiigl)  fefffments^  Vfi^^    bargains^    leafes^    attorttmenUy  exehan^^ 

furrenJerSf  and  luch  like,  may  in  divers  cafes  be  as  well  made  and  done 

without  as  with  a  deed  ;  (a)  yet  if  a  man  will  make  his  claim  to  any 

thing  givtn  or  granted  by  fuch  feoffhtentt,  gifts,  &c,  by  deed,  fuch  deed 

nuifl  be  a  good  and  perftrft  deed.     IbiJ. 

Conveyances  are  either,  (  i  )  according  to  the  courfe  of  theismsM 
latu  ;  (2)  according  to,  or  by  force  or  power  oi affs  ofparRameat;  or 
(3)  according  to  cttftom. 

Firjt^  According  to  the  courfe  of  the  common  la^tu^  there  arc  two  kiodtof 
conveyances;   \ ,  ^y  matter  of  record  ;  2,  1^^  matter  in  pais, 

1.  By  matter  of  record i  they  arc  either,  (i)  by  fine  ;  (2)  hj  cmmm 
recovery:  or  (3)  by  deed  inrolled. 

f  •  Fines  in  general  are  of  two  hinds;  ( I )  at  common  law;  or  {2)  witk 
proclamations  :  And  their  rffeffs  are,  ( 1 )  in  relation  to  the  barring />i> 
vieSf  or  conveyance  of  eftates  ;  or  (2)  in  relation  lo^rangers,  non-dam* 

2.  Common  recoveries  as  to  their  kinds^  are  either  with  fingle,  dooUe 
or  treble  voucher :  And  as  to  their  ^^j,  they  are  in  reladoa  to 
transferring  or  barring  eftates-tail,  remamders,  reverHons,  &c. 

3 .  Deeds  inroUed  are  of  three  kinds  ;  ( i )  deeds  inrolled  by /fecial  ctf" 
torn,  as \n  London;  (2}  deeds  inrolled  at commofi /^w ;  or  (3) deeds io* 
roiled  in  purfuance  of  certain  ftatutes. 

II.  Conveyances/^  matter  in  pais^  are  either^  (i)  withoat  deed;  or, 
(2)  by  or  with  deed.  '' 

Conveyances  in  pais  tvithout  deed^  are  either,  ( i )  O^ chattels,  as  leafes 
or  extents  of  land,  which  may  be  either  by  grant  or  affigofflenc  by  ps* 
rol,  or  by  exchange  (3),  (but  as  tothelafi,  qu«re)  ;  or  (2)0ffreeholii 
of  lands  by  livery,  and  conveyances  in  pais  tuith  or  by  deed,  which,  with 
relation  to  the  creating  or  palling  eftates,  dxt  called  charters^  graids<x 
•   ferments. 

Deeds,  with  relation  to  their  v/^,  are  either,  (1)  fuch  as  have  their 
efficacy  without  the  adjunft  of  fome  other  ceremony ;  or  (2)  fuch  ai re- 
quire another  ceremony  to  be  joined  with  them  to  give  them  cffe£l. 

I.  As  to  the  firft  they  are  of  three  kinds,  (i)  Grants^  {z)Rdeafa, 
and  (3)  Confirmations, 

yfs  to  grants  ;  there  are  many  things  that  are  of  an  incorporeal natm  i 
as  advo^jons,  tithes,  liberties ,  commons,  &c.  that  cannot  pafs  from  one 

[a)  Vid.fubra.fol,  175.  mie  c.  as  iojfat.  29  Car.  %.  cap-  3.  whifh  alters 
the  con^mon  law  in  this  refpef^. 

{h)  Vtd.fupra  175.  n.  (r)  as  to  ftatute  29  Car.  2.  cap.  3.  inhicbalteiilh« 
comnion  law  in  this  refpe(^i« 

to 
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to  another  hy  ^&,  of  the  party  without  deed,  and  yet  pafs  by  deed  with* 
out  any  other  ceremony  requifite. 

jIj  to  reUajesy  they  are  of  fevcral  kind«,  wz.  ( i )  releafes  whereby  the 
thing  releafed  is  extinguiihtfd  in  the  poHefnon  of  the  rdeafei;  as  rights, 
commons,  feignioritfs,  rents,  &c.  and  other  profits  iffuing  out  of  lands 
by  relcafe  to  the  tenant ;  <>r  (2 )  releafts  whereby  an  cftate  is  transferred, 
which  is  either  by  m'rttrr  le  rftate,  as  of  one  jointenant  to  another ;  or  by 
inereafe  or  enlargement  of  ihc  eflate,  being  made  by  the  rcverfioner  to  the 
leflce  in  privity,  with  apt  enlarging  words. 

As  to  confirmations,  they  are  of  two  forts,  viz.  !•  Corrohqrating  \\\t 
cftate  of  which  it  is  made  ;  as  dean  and  chapter  confirming  l\\^  grant  of 
the  bifl^op  ;  patron  and  ordinary  con  fuming  iht  grant  of  the  par/on  ;  or 
the  dilFeifee  that  of  the  diffelfur.  2.  Enlarging  the  eilate  with  apt  words, 
as  in  cafe  of  releafe, 

IF.  And  as  to  fuch  deeds  as  require  a  ceremony  concomitant  with 
them  to  make  them  efre<5lu.il  ;  fuch  ceremonies  arc  ftvery  ofjtipn  in  the 
cafe  Ki\  feoffment y  though  by  deed;  or  attornment ^  which  is  requifite  ia 
grants  of  revcriions,  remainders,  rents,  fcigniories. 

The  f^^j  of  attornments  are,  {{)  To  Qxt:2LXc?L  privity  of  dtflrefsy  or 
^dion,  as  in  the  cafe  o^  fines ,  quid  juris  clamat,  quem  redditum  redditf  per 
fti£  fervitia.  Or  (2)  to  pafs  the  intercd,  as  in  cafes  of  grants  fingly 
by  deed,  {a) 

At  to  other  concomitant  ceremonies ^  vid.  fupra. 

Secondly  f  Conveyances  according  to^  or  by  force  or  power  of  a3s  of  par* 
Samenty  are  of  two  kinds  ;  I.  By  way  oi  bargain  and f ale,  according  to 
ibe^fl/.  27/r.  8-  2.  By  way  ofw/^,  which  is  either,  (i)  with  tr^nf 
m/a/i0/i  of  pofleflion,  as  by  feoffment  or  fine;  or  (2)  without  tranfmu" 
to/foflc/*pofrc(Iioi4,  by  covenant  to  fland  feifed      3.  By  way  of  <^^. 

Thirdly,  Conveyances  according  to  cuflom.  Thefe  are  of  copyhold  cilatesj 
which  are  either  by  the  grant  of  the  lord  where  he  is  abfolute  owoer  ;  or 
hyfurrender  and  admittance^  where  the  owner  is  a  copyholder. 

All  which  kinds  of  deeds  and  inftrumcnts,  whether  conflitutive,  con* 
▼cyiog,  reftridtive,  remilTory  or  liberatory,  are  propofcd  to  be  particu- 
larly treated  of  in  the  cnfuing  part  of  this  work. 

(a)  Vid.fupra^  178.  n,  (^)  Attornments  now  unnecsffary. 
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SECT.     T. 


Of  the  Nature  of  an  jigreementm 

AN  agreement,  in  the  common  and  ordinary  acceptation  of  tbci 
(Ignifies  a  memorandum,  article,  or  minute,  containing  thei 
fentof  two  or  more  ptrfonsconcHiring,  the  one  in  parting  with, 
other  in  receiving  fomc  property,  right,  or  benefit,  made  prepai 
to  a  more  folemn  and  formal  execution. 

In  every  agreement  there  miift  be,  Firil,  a  perfon  capable ofi 
ing  into  an  agreement  fo  as  to  be  binding  upon  him.     Secondlfi 
property,  n'ght,  or  benefit,  capable  of  being  agreed  about. 
A  perfon  capable  pf  poffcfTing,  accepting,  or  receiving  fuch  p« 
light,  or  benefit. 


•SECT.    IL 


Of  Perfons  tapahle  of  entering  into  an  Agreement* 

A  N  agreement,  being  an  a£^  of  the  under ftandtog^  requires  that! 
•*^  perfons  intended  to  be  agents  therein,  fhould  be  capable  of  exerdi 
that  faculty.     Confequently  a  perfon  non  compos  is  not  capable  of  1 
ing  into  an  agreement,     i  Bae,  Ahr.  67. 

Upon  the  lame  principle  an  infant  is  incapable  of  binding  himft 
any  agreement  that  is  not  for  his  own  benefit,  he  being,  from  tbeil 
becility  of  his  mind,  incapable  of  doing  any  a£^  which  may  prejadi 
him  in  his  e date  or  affairs.     Ihid, 

But  the  law  allows  infants  to  make  contra^s  for  their  own  beoefiti 
advantage,  with  power  in  mofl  cafes,  to  recede  from  and  vacate  tl 
whenever  they  prove  prejudicial  to  them  ;  and  the  law  will  compel 
ties  contra6ling  with  infants  to  perform  their  contra^?,  or  ^"^ 
adequate  fatisfadion  in  damages.  Burr,  ^^S,  2  Stra,  938.  2  B 
ttard  AT.  B,  174.  Sid.  446.  2  KeL  62^.  Vent,  51.  2  Sid.  u 
1  BrotvnL  11.  H^.  Jones  164.  Fit'x.gtb.  175,  275.  Barnard  K* 
«90. 

And  if  infants  contraft  or  agree  for  necefTaries,  they  are  abfoloi 
bound  thereby.  Which  is  an  exception  to  their  imbecility  to  conli 
introduced  in  benignity  to  them  ;  as,  if  they  were  not  allowed  to' 
themfelves  for  neceffaries.  no  perfon  would  tnifl  them,  ivliich  « 

^  defalk 


defeat  the  intent  of  the  exemption,  by  placing  tliem  in  a  more  dlfaci* 
vaotageous  fituation  than  perfous  of  full  a^e  are  in.  i  Roll.  Mr,  729. 
Mi,  i%6.  pL  2.  Cro.  £lii&.  920,  Af oore  679.  pL  929.  RolL  Abr. 
729.    Lev.  86.     Keh.  l%2i  416,  423.      10  Mod.  139. 

It  follows  that  an  infant  may  bind  himfcif  to  pi-.y  for  his  neceCary 
meaty  drink,  apparel,  necefTary  phytic,  teaching  and  inftrudlion,  and 
forprovifion  for  his  wife  and  children,  if  be  marries.  Co.  Lift,  ij 2, 
Carter  21^^     Strati  6S, 

And  the  law  diftingniihes  between  perfons  as  to  necefTaries,  as  be* 
twcea  a  nobleman  and  a  gentleman's  fon  ;  alfo  the  law  diftinguifhes  in 
point  of  time  and  education;  as  at  fchool,  Oxford^  and  the  Inns  of 
Court ;  and  makes  a  difference  as  to  ncceffaries  for  fchool  boys  and  thofe 
of  riper  ycai  s.      Carter  215. 

But  if  an  agreement  for  necefTaries  be  in  a  fum  certain,  and  that 
proTeg  to  be  an  unreafonable  value,  it  is  faid  this  would  not  bind  hiia. 
Confequently  that  the  contract  of  an  infant  for  necefTaries,  quatenus  a 
cofltraddoes  not  bind  him  ;  but  only  that  fmce  an  infant  mull  live  aa 
well  as  a  man,  the  law  gives  a  reafonablc  price  to  thofe  who  furnifh  him 
with  necefTaries.     ^jr.  .^^r.  vol.  3.  fol  134. 

But  an  agreement  by  an  infant  to  pay  money  lent  to  him  to  be  laid 
pBt  in  necefTaries,  will  not  bind  the  infant  at  law  /  and  therefore  the  len* 
iermuft  at  his  peril  lay  it  out  for  him,  or  fee  that  it  is  laid  out  in  nc^ 
cefl^ries ;  for  the  law  will  not  trud  the  infant  with  the  application  and 
tying  it  out.  SalL  386.  Lord  i?jjp»i.  344.*  12  Mod.  197.  Stra* 
IC83.    5  A£od.  368. 

The  court  of  chancery  will  decree  building  leafes  for  fixty  years  of  ia« 
WM  edates  when  it  appears  to  be  for  their  good.  2  F'ern.  224. 
•  An  agreement  by  an  infant  to  take  a  leafe  f()r  years  rendering  rent, 
*01,  if  he  enter  upon  the  land,  render  him  liable  to  be  charged  with  an 
l^ion  oi  debt  during  his  minority,  becaufe  the  purchafe  is  intended  for 
)us  benefit.  But  he  may  make  the  agreement  and  not  enter< 
lAiid  if  more  rent  be  referved  on  the  leafe  than  the  land  is  worth 
k  may  avoid  it.     2  JSul^.  69.     Sec  Cro.  Ja.  320.     RolL  Ahr.  731. 

Coverture  like  wife  is  an  incapacity  to  enter  into  an  slgreement  for 
^nt  of  voZf/ion,  the  law  having  put  a  feme  covert  under  the  power  of 
krhufband.     i  Bac,  Ahr.  dV. 

Indeed  it  is  faid,  that  if  a  feme  covert,  by  agreement  made  with  her 
littfI»Bd,  is  to  furrender  a  copyhold  or  levy  a  fine,Vquity  will  compel 
wr,  though  the  hufband  die  befoce  it  be  done,  to  peiform  the  agree- 
iBent.  2  Vern.  6\ . pL  ^z*  Eq,  Ca.  Ahr.  2$,pL6,  butv  it  appears 
worn  the  regiflcr-book  that  the  court  made  no  decree  in  this  caufe, 
tt  being  by  confent  referred  for  arbitration.  Eq,  Ca.  Ahr.  6l.pL  2. 
t^cur. 

An  anceftor  fcifed  in  fee  may,  by  his  agreement,  bind  his  heir.  There-         / 
•^rc  if^.  agree  to  fell  lands  and  receive  part  of  the  purchafe-money,  but 
ji<  before  a  conveyance  is  executed,  and  a  bill  is  brought  againfl  the 
wir,  he  will  be  decreed  to  convey.     2  Fern.  2  \  5. 

But  it  is  faid,  that  if  a  man  afTume  for   too/,  to  make  a  leafe  for  21 
T^rs  and  die,  his  heir  is  not  compellable  in  a  court  of  equity  to  make  a 
**^«i  becaufe  it  is  againll  the  common  law.     1  Roll.  Air.  Zll-P^'  *^* 
*^  quxre.  ^ 
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But  a  tenant  m  tail  cannot,  by  an  agreement  to  convey,  or  bar^ 
and  fell  the  lands  intailed  for  a  valuable  confi deration,  bind  bis  ido^ 
either  in  law  or  equity,  without  levying  a  fine  or  fuffering  a  rccovtry. 
And,  therefore,  \(  he  die  before  a  fine  levied  or  a  recovery  fuSerei, 
fuch  an  agreement  will  be  void.  And  even  if  there  be  a  decree  agaiat 
tenant  in  tail,  to  levy  a  fine  or  fuffer  a  recovery  in  purfuanceof  an  ag^c^ 
ment,  and  he  die  in  contempt  in  prifon  for  not  executing  it,  yd 
iflue  will  not  be  bound.  Hob.  203.  Chan,  Ca.  171.  Lev.  2 
2  Vent.  350.      I  Eq*  Ca  Ahr.  25.//.  4.  265.//.  2.      2  Vem,  306. 

But  if  the  iflTue  in  tail  receive  part  of  the  purciiafe-money  in  hish 
ther's  life-time,  or  after  his  death,  or  if  he  join  in  the  deed  with  hisli 
ther,  or  covenant  for  further  aflurance,  &c.  then  it  becomes  hi»< 
agreement,  and  he  will  be  bound  thereby  at  law  and  in  equity.  Ci 
Ca,  171.  Lev,  238. 
^  And   if  there  be  tenant   in  tail  in  equity,  as  of  a  truft,  or  noder 

equitable  agreement ;  and  he,  for  valuable  confideration,  bargain  a 
fell  the  land  withtjut  fine  or  recovery,  this  it   feems  will  be  binding 
hisiffue.     Becaufe  the  ftatutc  de  Jonu  does  not  extend  to  it,  being 
entail  in  equity,  and  a  creature  of  the  court.    Chan.  Ca   234.  2 
Ca.  64.     2  Vent.  350.      Fern.  13.//.  8.440.//.  412.     2  Fen.l 

S^i'ff*  S^S'  102.pl,  625. 


*  Hotu  Agreements  ovght  to  le  made. 

EVERY  agreement  ought  to  be  pcrfed,  full,  and  complcat,  fo 
to  (hew  with  precifion  what  is  meant  to  be  (lipulaced,  aod 
mutual  confent  of  the  parties  thereto.     Ploivd.  5. 

It  ftiould  alfo  provide  for  the  poilibility  of  a  failure  in  either  of  the 
trailing  parties.     With  which  view  It  fliould  be  executed  with  a 
pence,  or  be  fo  clear  and  certain  as  to  give  an  a£lIon  or  remedy  the 
and  it  is  bell  to  fllpulate  exprcfsly  that  the  party  on  whofe  default  a 
lure  in   performance  fhall  enfue,  fliall  reimburfe  the  other  parly  in 
codf  incurred  by  reafon  of  eocering  into  the  contrad,  and  in  order 
the  accompllfhment  of  it. 

And  If  the  agreement  relate  to  a  fale  of  lands,  it  is  prudent  to 
therein  what  covenants  the  party  felling  Hiall  enter  into  refpeding 
fame,  as  thereby  arty  contcfl  concerning  them  will  be  avoided,  andtijj 
matter  not  left  to  opinions,  which  in  this  cafe  are  various,  orthcdcQI 
fion  of  a  court  of  equity. 

Any  thing  under  feal,  which  imports  an  agreement  will  amount  tol 
covenant ;  and  a  provifo,  by  way  of  agreement,  amounts  likcwifc  toi 
covenant  ;  and  aflions  may  be  brought  upon  them  as  fuch.  i  l^fv,  15JH 

But  fealing  is  not  necelTary  to  take  an  agreement  out  of  the  flaiate  d 
frauds.     Pre.  Chan.  16.  ^61, 

It  ie  beft  that  both  parties  fliould  fign  an  agreement,  but  it  wiUbl 
binding,  notwithfianding  the  ilatute  of  frauds,  If  it  be  fi»;ried  by  osC 
party  only ;  if  the  other  party  be  fo  circumllanced  as  that  he  may  hart 
a  mutual  remedy  thereupon.     Hid.     1  Eq,  Ca,  /ibr,  21. 

SECT. 
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Of  the  Kinds  of  yigreemenU* 

AGREEMENTS  may  be  cither  in  writing  or  by  parol. 
Id  pafllng  lands  or  tenements  at  common  law  no  other  folemnity 
mi  required,  than  that  of  livery  and  feifin,  which  being  atranflatiouof 
the  feud  coram  paribus  curtU^  andtediHcd  by  them,  was  held  a  fufHcient 
Botoriety  to  direct  the  lord  of  whom  he  was  to  demand  his  ferviceff,  and 
to  inform  ftrangers  againft  whom  they  were  to  commence  their  adiions. 
But  now  by  the  ftatute  29  Car.  i.e.  ^-fec  i.    It  is  cnaded,  that  "  all 
leafes,  eftates,  intcreds  of  freehold  or  term  of  years,  or  any  uncertain 
ioterelb,  of,  in,  or  out  of  any  mcfTuages,  manors,  lands,  tenements  or 
,  liereditaments,  made  or  created  by  livery  and  feiiin  only,  or  by  parol 
tod  not  put  in  writing,  and  figned  by  the  parties  fo  making  or  creating 
the  fame,    or   their  agents  thereunto    lawfully  authorized   by  writ- 
Jog,  (hall  have   the  force    and   effect  of   leafcs  and   eftaies   at  will 
rooiy,  and  (hall  not  either  in  law   or  equity  be  deemed  or  taken  to 
'have any  other  or  greater  force  and  effeA;  aiiy  conHderation  for  making 
any  fuch  parol  leafes  or  eflates,  or  any  former  ufage  to  the  contrary 
aotwithftanding." 

5lfr.  2.  "  Except  leafes  not  exceeding  the  term  of  three  years  from 
the  making  thereof,  whereupon  the  rent  referved  to  the  landlord,  dur- 
ng  foch  term,  (hall  amount  unto  two-third  parts  at  the  lead  of  the  full 
improved  value  of  the  thing  demifed," 

Sec.  3.  And  that  *^  no  leafes,  eftates,  or  interefts,  either  of  freehold 
or  terms  of  years,  or  any  uncertain  intereft,  not  being  copyhold  or  cuf- 
tomary  intered,  of,  in,  to  or  out  of  any  meffuages,  manors,  lands^ 
tenenaents  or  hereditaments,  (hall  be  afiigned,  granted  or  furren- 
^ered,  unlefs  it  be  by  deed  or  note  in  writing,  figned  by  the 
party  fo  affigning,  granting,  or  furrcndering  the  fame,  or  their 
igents  thereunto  lawfully  authorized,  by  writing  or  by  ad  or  operation 
of  law." 

5ff.  4,  And  it  is  farther  enaded,  *•  That  no  adion  fliall  be  brought 
whereby  to  charge  any  executor  or  adminidrator  upon  any  fpecial  pro- 
nife  to  anfwer  damages  out  of  his  own  edate,  or  whereby  to  charge  the 
defendant  upon  any  fpecial  promife  to  anfwer  for  the  debt,  default  or 
nifcarriages  of  another  perfon,  or  to  charge  any  perfon  upon  any  agree- 
ment made  upon  conlideraiion  of  marriage,  or  upon  any  contra^  or  fale 
of  lands,  tenements  or  hereditaments,  or  any  intered  in  or  concerning 
I  them,  or  upon  any  agreement  that  is  not  to  be  performed  within  the 
fpacc  of  one  year  from  the  making  thereof,  unlefs  the  agreement 
upon  which  fuch  adion  fhall  be  brought,  or  fome  memorandum 
or  note  thereof  fhall  be  in  writing,,  figned  by  the  party  to  be  charg- 
^  therewith,  or  fymc  other  perfon  by  him  thereunto  lawfully  autho- 
rized." 

Sec.  1 7.  Ena^ls,  that  ''  no  contraA  for  the  fale  of  any  goods,  wares 

.  and  merchandizes  for  the  price  of  lo/.  derling  or  upwards,  (hall  be  al- 

Wed  to  be  good,  except  the  buyer  Hiall  accept  part  of  the  goods  fo 

fold, 
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tinuethemort-^the  fura  of  jfoo/.  part  thereof,  to  hira  the  faid  /?.  C.  his  hciri,  cxece« 

gage  upon  rhe  ^q^,  q,.  adminiftratori,  and  the  lilcc  fum  of  500/.  rcfiduc  thereof,  to  him 

Ee^fhillin-       ^1^*  ^**^  ^'  ^'  '"  difcharge  of  the  faid  mortgage,  and  oi  the  coveoanii 

demnifv  the     of  the  faid  R.  C.  therein  contained ;  or  in  cafe  the  faid  E,  W.  Anil 

feller  from  the  make  default  in  payment  of  the  faid  fum  of  50c/.  to  the  faid  G.  H.  oa 

fame.  the  day  before  mentioned,  for  payment  thereof,  and  be  minded  to  con* 

tinue  the  faid  mortgage,  upon   the   (aid    premiiTes :  then   he  the  faid 

E*  1V»  his  heirs,  executors  and  adminillrators,  or  feme  or  one  of  them, 

fhall  and  will  from  thenceforth,  and  at  all  times  then  after,  fare  hana* 

lefs  and  keep  indemnified  him  the  faid  R,  C.  bis  heirs,  executors  aoi 

adminiilrators,  from  all  paymeuts,  covenants,  claufes  and  agreemcntii 

on  the  part  of  him  the  faid  R.  C,  his  heirs,  e&ecutors  or  admioiftn* 

tors,  in  the  faid  mortgage  mentioned  to  be  by  him  or  them  done,  paid 

and  performed  ;  he  the  faid  R*  C  paying  all  incereft  due  for  the  fad 

principal  fum  of  500/.  to  the  faid  -- —  day  of next  enfuiog.    /• 

,  nviinefty  &c. 


Anotlicr^  the  Form  different, 

jlrltcUs  of  Agreement,  &c.  Between  Sir  H,  E.  of,  &c.  Bart,  of 
Pait,  and  J.  B.  of,  &c.  Apothecary,  of  the  other  Part,  in  MamHR 

as  follows,  viz,    ' 


Covenant  to 
convey. 


FIRST,  The  faid  Sir  H,  E,  in  confidcration  of  the  fum  of  6jo/. 
&c.  herein  after  covenanted  to  be  paid  to  him  by  the  faid  ^. 
doth  for  himfclf,  his  heirs,  executors  and  admin iArators,  coven 
promife  and  agree,  to  and  with  the  faid  f,  B»  his  heirs  and  ailigns, 
thcfc  prefents,  in  manner  as  follows,  vrz.  That  he  the  faid  Sir  N.E, 
bis  heirs,  fhall  and  will,  on  or  before  the  — .  day  of 


now 


When  the 
purchafer  is  to 
oeputippoffcf 
(ion ,  and  from 
v/hattimoto 
receive  rents. 


Covenant  tp 
pay  the  pur- 
chafe-moncy, 
MhichisinlulU 


enfuingf  make  out  a  good  and  clear  tftle  to,  and  by  good  andfufficii 
conveyances  and  aiTurances  in  the  law,  be  the  fame  by  fine,  recovery 
otherwife,  to  be  by  him  duly  executed,  levied  mid  fiifFcred,  as  tbecoi 
fel  of  the  faid  y,  B,  his  heirs  or  affigns,  fhall  advife  and  require,)  a 
vey  and  affure  unto,  and  to  the  nfe  of  the  faid  jf.  B,  his  heirs  and  affigi  , 
free  from  all  incumbrances  whatfoever,  all  that  piece  or  pared  of  aiabfe 
land,  meadow  and  pallure  ground,  called  by  the  feveral  names  of  aa^i 
Src.  herein  after  particularly  mentioned  and  expreffed  ;  to  wit,  all  thati 
&c.  be  the  fame  more  or  lefs,  together  with,  Sec.  (ituate,  ftcaodst 
the  premiiTes  are  or  late  were  in  the  tenure,  &c.  at  and  under  the  yc«rlf- 
rent  of,  &c.     ^n^that  the  faid  y.  B.  his  heirs  and  afligns,  Aiall  beMt: 
into  pofleifion  of  all  and  fingular  the  faid  premiffes,  on  or  beforr  '1^ 
&c.  next  $  /(nd  alfo  that  he  and  they  fhall  be  intitled  to,  have  aovJir- 
ceive  the  rents  and  profits  thereof,  from,  &c.  now  lad  paft  1  Ineotlb*\ 
deration  of  which  conveyance  and  affurance  of  the  faid  premiffes  to  beftr  I 
made,  done  and  executed  by  the  faid  Sir  H»  E-  or  his  heirs,  to  the  faid 
y.  B.  his  heirs  or  afligns,  in  manner  as  aforefaid,  he  the  faid  J,  B  ^ 
himfelf,  his,  &c.  doth  covenant;  &c.  to  and  with  the  faid  Sir  //.  E 
his,  &c.  by,  &c.  Th^t  he  the  faid  J.  B,  his,  &c.  fhall  and  will,  on  the 
executing  fuch  conveyance,  &c.  fb  to  be  made,  &c.  well  and  tniJypafi 
Itc.  the  faid  fum,  &c.  Which  fum  is  hereby  agreed  and  declared  by  and 
between  the  parties  hereto  to  be  in  full  for  the  abfolute  purchaieof  the 

faid 
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UdprcmiStB*    jinJIqfifyt  it   is  hereby  further  tnutuallf  agreed  bx» 

kc,  that  the  faid  y.  B,  (hall  only  be  at  the  charge  of  paying  for  drawing  ( 

||0d  ingroiliog  the  indentures  of  leai'e  and  releafe,  for  conveying  to  hiin 

||ie  faid  premiifes ;  and  that  all  attefted  copies  of  cities,  deeds  and  cove-  Charges  of  the 

jHDts  to  produce  the  fame ;  and  alfo  of  a  Bne  and  recovery  (in  cafe  the  d<^eds,  copies, 

^e  (ball  be  advifed  and  thought  neccifary  and  proper  to  make  fuch  con*  ^'^' 

jieyance,)  (hall  be  at  the  charge  of»  and  paid  fur  by  the  faid  Sir  ^.  J?. 

\faftdtne/s,  &c, 

} 

yfgreement  for  the    Sale  of  a  Manor  at  Tears   Purchafa 

\  hefides  the  Timber  Trees   vyhieh  are  to  be  nsalued^  and  the  Copyhold  ' 

%  Fines  payable  by  the  Tenants  on  Death  or  AHenaiion^  are  like*w[fe 
'  to  be  valued^  and  —  Tears  ^Pur chafe  ^iven  for  the  fame  :  The  Pur^ 
S  chafer  to  enter  and  pay  5I.  per  Cent,  till  Purchafe-Money  paid^  and  Part 
thereof  to  be  paid  to  a  Mortgagee, 

AftkUsy  &c.  Between  A*  B.  of,  &c.  and  C.  D.  of,  &c« 

HERE  AS  the  faid  C,  D.  has  contrafted  and  agreed  with  the  Recital  of 
(aid  A.  B.  for  the  abfolute  purchafe  of  the  fee-limple  and  inhe-  agreements  for 
ince  pf  ^11  that,  &c.  fituate,  &c.  as  the  fame,  &c.  is  defcribed  and  purchafe,  at 
forth  in  the  particular  hereunder  written,  after  the  rate  of  23  years  ^}  ^**"  PJ*'"? 
rchafeforthe  peat  rent,  after  deducing  outgoings  and  incumbrances;  rimberrobe 
^ovcrand  above  the  faid  23  years  purchafe,  it  is  agreed  between  the  ffp^ratelvpaid 
parties,  that  the  timber,  (which  is  confidcrable)  on  the  faid  eftatc  for  as  valued 
premiflcs  fo  contra6^ed  for,  is  to  be  valued  and  paid  for  by  the  faid  ^'  P-^^*"*'*  to 
A  his,  &c.  which  timber,  including  the  bark,  hips,  and  tops  there-    ^^^^^^^^ 
arc  to  be  valued  by  two  indifferent  perfons,  ikilful  in  meafuring  and 
ling  timber,  one  of  whjch  perfons  is  to  be  named  and  chofen  by  the 
jd,  B,  and    the  other,  &p^  by  the  faid  C.  D,  and  if  they  cannot 
upon  the  value,  then  fuch  perfons  fo  choftn  fliall  chufe  a  third 
fon  as  an  umpire,  who  is  to  end  the  difference  between  the  other  two 
rfons ;  which  umpire  is  to  be  z,  perfpn  {Icilful  in  meafuring  and  valuing 
iber ;  And  'whireas  there  is  now  a  mortgage  of  about  2000/.  and  inte-  \  morf^aire  to 
I  upon  the  faid  eftate,  and  th^  pcrfon  in  whom  the  intereft  of  fuch  be  paid  off  and 
Ttgagc  is  veiled,  being  defirons  to  have  the  fame  paid  in,  the  faid  afl^igned  to  the 
i).  has  agreed,  as  foon  ^s  a  good  and  legal  aflignment  of  the  faid  P"*^*^'**^*''"* 
tgage  (hall  be  prepared,  to  advance  unto  the  faid  A,  B.  his,  &c.  the 
fum  of  2000/.  to  enable  the  faid  A*  B.  his,  &c.  to  pay  off  fuch 
f^fPg<^»  which  is  at  ^he  fame  tirne  to  be  afligncd  and  conveyed  by  the 
jd  B,  hisj  &c.  to,  the  faid  (7.  D.  his,  &c.  or  to  fuch  perfon  or  per- 
w  as  be  or  they  (hall  direft,  at  the  cofts  of  the  fhid  A,  B.  but  in  fuch 
inner  as  the  counfcl  of  the  faid  C.  D.  his,  Ice.  (hall  dirc6t  or  advifc  : 
^<^  thefe prefcnts  wUnefs,  and  the  faid  A.  B,  doth  for  himfclf,  &c.  co-  Covenant,  on 
fnant,  &c.  to  and  with  the  faid  C  D.  his,  &c.  ty  thefe  prefents,  that  P*»ying  23 
the  faid  A.  B,hh,  &c.  fliall  and  will,  in  conCderation  of  thc.faid  ^'^^''^P^'^chafe, 
»•  /).  his,  &c.  paying  unto  him  the  faidyf.  B,  his,  &c.  fo  much  money  ^{"j^kj^"^ ! 
Mhc  fame  manor,  eftate  and  timber,  with*  the  bark,  lops  and  tops  vey.     * 
icreof  fhall  amount  unto,  according  to'  the  under-written  particular, 
manor,  eftate  and  landj  at  the  rate  oT  3  3  years  purchafe,  and  the 

timber 
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thnber  to  be  nlaed  in  manner  as  afordaid,  convey-  and  rfore  the  Ul 

manor  and  edate,  (mentioned  in  the  faid  particalar,)  and  the  ht  &m 

pic  and   inlieritancc  thereof  wirhin  ■  nx^nths,  8cc,  trifto    the  Ul 

<7.  D-  hr^.  Sec.  to  the  only  ufe  and  behoof  of  the  faid  C,  D,  lii«  hcM 

and  affigns  for  ever,  or  to  fome  other  perfoii  or  perfonS)  in  tnaft  for  iSk 

Covenant,  on  -faid  CD.  his  heirs  atid  affile,  free,  &c.  except,  &c.  j/fnd  the  6i| 

having  a  good  C^  /),  for  hiflfvfelf,  &c.  doth  Cf»vc»ant,  &c.  to  and  wkh  the  faid  A,  B 

^'a^^'Xthe  ^  ^"'*  &c.by,  &c.  in   manner  following ;  (that  is  to  fay)  That  Iw  Ai 

mortcace  •        ^^'^  ^'  ^'  ^*^»  ^^'  ^^^^^  *"^  ^'*^^»  upon  having  a  good   title  made  U 

and  the  reil  ofliim,  his,  &c.  or  any  penoo  or   perfons  in    tru(^   for  him,  his,  SccM 

The  purJirife-    ^forcfaid,  and^t  hi«a»d  their  cods  and  charges  in  ih'elsK?,  of  llic  tii 

mow^y  for  the  f^anor,  6pc.  free,  &c.  except,  &c.  pay  and  adwincc  the   faid  fum  ti 

timber!  COOoA  of,  &c.  unto  the  faid  j4.  B,  hi^,  &c.  to  enable  bim  or  the*  ti 

pay  off  and  difcharge  the  faid  m^rt^^^,  which  is  at  the  fame  time  U 

he  afligned,  &c.  (utfitpra)  to  advife  ior  (ccuriiig  the  tame  fiina  of  2CC0J 

and  on  CKtcuting  fuch  conveyances  of  the  faid  manor,  &c.  t«,  &c.  by 

Src.  as  aforefaid,  (hall  and   will   pay  (>r  caiife,  &c.  unto  the  faid  jf.  R 

his,  ^c.  fo  much  good  and  lawful  nrroncy  of  G.  B.  asthe  faid  eflate  ad 

piemlfTt^,    after   all    dtduA'ons,    out -goings   and    incumbrances    (hal 

amount  to,  at  the  rate  of  23  years  purclisfe ;  anil  alfo  fo  much  luofl 

good,  i*^c.  money  of,   &c.  as  iIh-  timber,  bark,  lopj,  and  tops  afartL9 

,'  on  tl)e  faid  efta'ts,  being  valiicc  Uij  before  di»e«5lc«l,  HiaU  amount  to; 

faid  2ccc/.  fo  to  be  advanced  in  dilcliaj^e  of  the  faid  moitgsge,  bcH 

*AgTeei»ent  as  tobr  allowed  TiS  and  accounted  for  as  part  of  f:  "ch  pmchiife-mcr.cy. 

to  t-ees  UT  der    Hi.-a^Metd  b)  and  bttwtcn  the  laid  parties  to  ihcfe  preftiu^,     Lai 

jHe fize  of  tim-  faid  perfons  fo  be  chofcn  to  val-if  the  Taid  tim'pcr,  fliall  alfo  in  iikeoj 

^*"'      ,  uer  value  all  the  oak,  afh  and  clni  trees  under  the  fi/.e  of  timber,  (law 

ar.d  grovfing  on  the  faid  prcmilfes,  if  fuch  trees,  or  any  ofthcra,  are, 

tie  judgment  of  fuch  perfons  nfually  paid  for  in  purchafes.;  and 

apd  tinder-        alfo  in  like  manner  value  the  grovvil    of  all  the  woods  and  iindrrwc 

•woods.  belonging  to  the  fnid   premiiT-.s  accoiding  to   the  cuftom  of  that  c; 

try  ;  hut  regard  is  to  be  bid  in  valuiv.g  the  fame,  to  leave  fo  mucl:  uoj 
ber,  trees  and  woods  as  a'-e  fufficient  to  repair  the  faim,  and  Bnd 
fame  with  fue  wood.     And  whalevcr   fiur*  of  money  the   fame   lr« 
V'oods  and  undcrvsoods  fo  to  be  valued  fliall  amon;  t  to,  tbat   is  to 
added  to,  and  to  be  part  of  the  purchafc-money  hereby  cr.ntrafted 
Copyhold  fines  Mfo  it  is  agrctd  between,  &c.  that  the  copyhold  fines  due  orbclcngini 


chaferistopay  worth  iomm-jmLus  aftuls  ;  and  the  fa'd  C,  D,  fhall  pay  after  the  rate 
33  years  pur-  33  years  purchafe  for  what  the  fame  iliall  be  computed  worth,  taken 
i;tiafe.  the  medium  of  what  the  fines  have  produced  for  the  laft  23  years  tobj 

worth  yearly,  and  whatever  fum  or  fums  of  money  the  fame  fhall  upoll 
fuch  computation  amount  to,  fuch  fum  or  fums  (hall  be  added  unto  sal 
"When  the  be  part  of  the  purchafe-money  hereby  contracted  for,  And  Iqfi/j,  iti| 
pllrcha^^r  fhall  hereby  agreed  by,  &c.  and  the  true  intent,  &c.  are,  that  it  (brfl  isi 
♦nterand  re-  j^ay  be  lawful  for  the  faid  C.  /?.  his,'  &c.  to  enter  upon  the  faid  manor 
fit'^^Davlnc^^}  2"^  P''^'^^^<^8>  3^  ov  upon,  S:c.  and  tO  have  and  receive  ihcreotsaaA 
percent,  for  *  profits  of  the  prcmifics  from  the  faid,  &c.  for  his  own  ufe  and  benefit 
the  purchafe-  he  the  faid  C.  D.  his,  &c.  in  lieu  thereof  allowing  and  paying  onto  tk 
money  till  it  is  faid  A.  J?.  his,  &c.  Klpercent.perann.iov  the  whole  purchafe-moacf 


Ji^ttttntt^,         •  441 

t|rreed  to  be  given  and  Contraf^ed  ior^  far  the  fatd  eftsite,  until  any  part 
of  the  faid  pur  chafe-money  (hall  be  to  thefaid  ^,  B.  or  to  his  heirs,  or 
to  any  perfon  to  his  or  tfaieir  ufe  paid,  then  the  intered  of  fo  much  of  the 
(aid  purchafe-money  fo  to  be  paid  as  aforefaid,  fliall  ceafe,  and  interell, 
after  the  rate  aforefaid,  fliall  be  paid  only  for  the  remainder  of  fuch  pur« 
fcbafe-moiiey.     In  wiinefi^  &c. 

7tc  Particulars  referred  fo  in  the  above  jlrtlcles  of  yj^reemcnt. 

{Here  mention  the  Particulats.) 

Jnolher  jlgrccmert  for  the  Sale  of  a  Freehold  EJlate  at  ••  ■  ^Tears  Pur* 

chafs,  the  Pui'c'hrjfer  to  rela'm  Part  of  the  Purch/ife- Money  to  pay  cf 
Incumhrancesj  ami  to  tuy  in  a  Reverfion  of  Part  of  the  Prfmtffes  .•  iftlfe 
Revr'rfion  ccnn'J  L'  ^ot  in,  the  Pvrchnfer  may  make  vo'tA  this  jlgreement^ 
whcntn  are  li'lcn'tfe  Articles  for  the  Fahtation  of  'Timber^  &c.  vohich  it 
tobe  paidforfeparately, 

JrticleSi  &c.  Between  A,  B.  of,  &c.  of  the  one   Part,  and  C  i).  ofi 

^c.  of  the  other  Part. 

IT  is  agreed,  between  the  fnld  A.  B-  and  the  faid  C.  D.  thzvA,  B.  Agreement 
fhall  purchafc  oF  C.  7).  and  6\  I),  fhal!  fell  acd  convey  to  A,  B.  all  f"r  ^he  pur- 
lin eftalc,  lands,  tenements  and  hcrcditamfnis,  at,  &i.\  andeliwhcre,  ^^"^-^ '"^^^^^^^t 
in  ibc  county  of  E,  upon  the  terms  herein  after  mentioned.     That  at    ■   m  years 
A,  B.  fhall  pay  to  C  D.  for  the  purchafc  of  the  faid  prcmifits,  after  tbe  purchafc. 
tatc  of  23  years  purchafe  for  the  whole  prcrtiifles,  acccypding*  to  the  pre- 
fcnt  annual  Tents,  as  the  fame  are  now  let  to  the  tenant?,  and  the  like  How  to  be 
rents  of  23  years  purchafc  lor  all  the  coppice  ^rmmd  belonging  to  ^'^'^P^^^^d. 
tlic  faid  premiffe**,  not  let  to  the  tenants,  computing  the  annual  valne 
^jffoch  coppice  ground  after  the  rate  of  *}s.per  acre,  the  long  meafure, 
ky  which  coppice  gtOTind   is  ufually  meafured  in  that  county.     That  Timber  to  be 
A,  B,  fiiaW  further  pay  to  C.  D.  for  all  the  timber  growing  on  the  whole  ^*^ued, 
tftait,  as  the  fame  fhall  be  valued  by  two  indifferent  perfons,  one  to  be 
Aofcnhy  A.  B,  and  the  other  by  C.  D.  in  which  valuation  of  timber, 
all  trees  growing  on  the  premiflfes  (hall  be  accounted  timber  which  are  What  deemed 
of  the,  value  of  1/.  or  above  that  value,  to  be  eft  i mated  according  to  ihc*^*"*'^*^'* 
ffual  manner  and  cuftom  of  valuing  limber ;  including  as  well  the  tim- 
ber trees  (Trowing  on  the  forcft,  as  on  the  other  parts  of  the  eftate:  And  Underwood 
^•-&.  ihail -alfo  pay  for  thcunderwood  growing  on  the  faid  forcft  ground,  p  ^^ /^J'^e^* 
according  to  the  valuation  to  be  made  thereof  by  two  fuch  perfons  as  ^^kg  ^j^^  elUte 
rforefaid  ;  Provided  it  (hall  appear  that  C  /).  has  a  right  of  felling  fuch  as  it  is  without 
limber,  and  cutting  down  fuch  underwood  on  thcforeft  ground  at  his  alio war»c<»  for 
pittfure.    That  A  B.  (hall  take  the  faid  eftate  in  the  condition  it  now  7^**"?  ^^• 
M«  witbont  any  allowance  or  deduftfon  for  the  repairs  of  the  premiffes,  ,^  |^i^  T * 
^for  the  fta  walls,  or  the  tenants  boots,  or  for  the  life  of  the  widow  to  be  con* 
J.  in  refpefl  of  the  iorJ,per  annum  payable  to  her.     That  in  confidera-  veycd* 
pon  of  the  faid  purcliafe-moncy,  C,  £>•  fliall  with  all  convenient  fpecd 
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convey,  or  procure  to  be  conveyed  to  A,  B,  and  hi»  heirs,  a  goodi 

in  fee-fimple  inaUtheprcmlflVs,  free  from  all  fncumbrances«  except 

laid  anniiityof  I  o®/.  payable  to  Mrs.  i^.  for  her  life;)  in  which  eoovcya 

are  to  be  i^ncluded  not  only  the  ftirms  &c.  in  Icafe  to  the  tCRantSybuC] 

^11  the  foreit  ground,  &c.  belonging  to  6\  Z).     Andalfoy  &c.    AodSl 

general,  a!!  the  eilate,  <^c.  which  CD    hath   in  the  lands  and ; 

inifTiS,  or  any  other  lands  and  prcmiffes  in  E^  aforefaid  ;  and  A.  B, 

The  purchafcrhc  itj  into  ihe  poflcffion  of  the  premiffes.     That  all  the  inciimbni 

n^uch^f.f  th*'     ^^*^^'  ""  ^^»c  prcni'fl^s,  (except  before  excepted,)   (hall  be  paid  by 

purchale  n.o-  '^'^  -•'^'  ^-  "'**  of  the  faid   purchafc-mofiey,  to  fuch  of  the  mortgagd^ 

nrv;?s  willp3y  3s  'hall  be  willing  lo  take  their  money  ;  but  as  to  fuch  mortga^car 

vft  norfpaj-esfhal!  mfift  on  the  ufual  notice,  A.  B.  fhaO.  retain  in  hi*  hands  fomucbi 

Rever.ionof    ,^^,  purchafe  moBev  as  is  fufficient  to  anfwer  the  principal  and  int 

liufTes  and  for' ^*^"  ^"®  ^°  ^"^^  mortgagees.     And  the  faid  A*  B.  (hall  alfobc  albi 

ob^ainin^^  dc-t^'  retain  in  his  hands  as  much  of  the  purchafe-money*  as  (hall  be  fa 

< :  rf^  or  ach       c  icnt  for  the  buying  in  the  reverfion  of  part  of  the  premilTesbeTciii  af 

Heliduf'  of       mentioned,  and  the  charges  thereof,  and  for  the  obtaining  and  p 

i»"v  lo  Nft'oaid  *^"*'"^  **">*  decree  or  atk  of  parliament  for  that  purpofe.     And  the 

the  vrncior.       ^'"^  of  the  piirchafe- money  (after  deducting  what  is  hereby  agrcfdioi 

PremilVes  rftaiued  in  his  hands  as  aforefaid)   (hall  be  paid  to  C-  U.  or  hiiafiigi 

Itand  ch.irged    for  which  the  whole  premiffes  (hall  (land  and  remain  as  a  fccnriiy  to, 

\'.![/lL7rd''"     -^-  ^'*'  ^^^  ^^'^  reverfion  (hall  be  purchafe d  as  aforefaid.    'J'hat  as  loffl 

I  he  vendor  toV'*'^^  ''^  ^^^  lands  and  premiffes  as  C,  D.  is  j^ffcffcd  of  only  forthei 

^^ar  rhe  inaindcr  of  a  term  of  500  years,  he  (hall  be  at  the  charge  of  porcl 

charj;rs  of        in  the  reverfion  of  the  faid  premiffes,  and  of  any  decree  ora£tof  j 

buying  in  a      ^p^^j  f^  ^^  obtained  for  that  purpofe,  fo  as  that  the  fcc-fimple  and 

iwrt'oHhe        herltance  thereof  may  be  conveyed  to  ^he  faid  A,  B.  and  his  heirs  1 

fremiife?.        ^^hich  a  fufHcient  part  o^  the  faid  purchafe-money  (hall  be  left  is 
f  reverlion      l.ands,  as  in  the  next  preceding  articles  is  provided.    That  in  cafe  it! 
cannot  be  ^ot  Je  found  that  the  reverfion  cannot  be  brought,  or  othcrwife  got  in, 
'"•  j'^'^P"!"r ,    \i  the  fame  (hall  not  be  adlually  conveyed  to  the  faid  A.  B,  on  or  b<f 

ftt  librrtv  to  ^^*  ^"^  *^^"  ^'  *'•  »"*"  °^  *^  liberty  to  vacate  the  prcfent  agrccr 
vacaie  this  ofifie  faie  and  f^urchafe  of  the  faid  premifles,  and  (hall  be  pid 
agreemrnt,  what  of  the  faid  purchafe-money  he  fhall  have  then  paid,  with  int< 
f  fc  h*^*  for  ihffame,  difco^mtinj^  thereout  what  he  (hall  have  received  by 
rev  diKo'int-'*^"''*  **"^  profits  of  tlie  faid  premiffes,  to  the  faid  C  D.or  hisaffij 
ing  Vents,  &c.  ^^i*  ^^  '>^  f^^^^^  appoint,  free  from  ^11  incumbrances  done  by  thefaid^t^ 
i^ot  in.  lUit  if  the  reverfion  of  the  faid  premiffes  (hall  be  brought  in,  aod 


/.)>rtement!:a.s  fitme  from  the  time  when  the  laid  C  D^  (hail  have  had  polfefHoo  of 
Ui  arrears  of  premiflep,  1  hat  if  at  the  time  of  executing  the  faid  convcyaoce 
eir^iftd'be^i™*  ^"^"'"P  the  faid  A.  B.  into  the  pofTefTio^i  of  the  faid  premiffes,  ihrt^ 
tween  the  rent  "'°"^^*^  °''  "P^'^^ds  fhall  have  then  elapfed  fince  the  lall  rent-day,  w! 
day  and  day  faid  C.  D»  fhall  have  an  allowance  in  refpedl  of  the  faid  three  room hs»^ 
ofpofiVflTion,  elapfcd,  and  fliall  alio  have  liberty  to  receive  any  rent  which  (ball  be ■] 
The  fimber^  ariear  in  the  tenants  hands  at  the  faid  ih^n  lalt  rent-day.  Tbat  km 
ed^rln  wimcr."  P^*"^  '^  ^""^  ^^  very  difficult  (if  not  impiaaicablc)  rightly  to  vicwudj 
and  the  pur-  '  value  the  limber  growing  on  the  faid  premiffes,  and  to  meaforcthr(w^| 
ciiife.  togiveapice  ground,  during  the  fummer  fcafon,  by  reafon  whertofthcpur^b^f"^; 

bond  for  ihc     money  to  be  paid  by  the  faid  A.  B.  in'rcfpcd  of  fuch  timbci  aud  cop^ 
money,  r.       '  r  j  r   ,  .  ^ 
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pice  ground  cannot  at  prefent  be  reduced  to  a  certainty,  it  is  agreed 
that  the  valuing  the  faid  timber  and  meafuring  the  faid  coppice  ground, 
Ihall  be  deferred  till  the  next  fall  of  the  leaf,  and  that  in  the  mean  time 
the  faid  yf.  B.  (hall  give  to  |he  faid  C,  Z).  or  to  fome  other  pcrfon  whom 
be  (hall  name,  in  trull  for  him;  a  bond,  in  a  rufliv:ieut  penalty,  condi» 
tioned  to  pay  for  the  faid  timber  and  coppice  ground,  according  to  the 
nloation  and  rates  afor^faid,  as  foon  as  the  fame  (hall  be  valued  and 
pieafored  as  afore  fa  id.     In  witnefsy  $c. 


/^esmentfor  the  Sale  of  a  Moiety  of  Freehold  Lands  I y  Hujband  and  Wife 

and  her  Son  by  her  former  Hujband^  and  Agreement^  at  to  DiduEtlont 

out  ofPurchafe-Money. 

» 

Articles^  &c.  Bet*tveen  A.  B*  of,  he,  and  B.  h?s  Wife,  who  was  the 
Widow  of  C  Z).  late  of,  &c.  dcceafed,  and  Z).  D,  eldeft  Son  and 
Heir  of  the  faid  Z>.  Z>.  by  the  faid  B,  of  th^;  one  Part,  and  E^  F.  of, 
&c.of  the  other  Part, 

*T^HE  faid  y/.  B  for  himfelf  and  the  faid  5,  his  wife*  bis  and  her  0)venant  to 
■■•    heirs,  &c.  and  the  faid  D.  /).  for  himfelf^  &g.  do  hereby  cove*  convey  a  moia- 
'Mot,  &c.  to  and  with  the  faid  E.  F.  his,  ^c.  that  in  confid^ratlon,  ^y.of  the  i»4«. 
&c  in  hand,  &c.  at,  &c.  the  receipt,  5cc.  and  in  confiden^tion  of  the  °**  ^* 
covenants  and  aprreements  herein  after  contained,  on  the  pait  and  behalf 
of  the  faid  E,  F.  his,  &c,  they  the  faid  A,  B.  and  £.  his  wife,  and  D. 
p.  and  the  lieirs  of  the  faid  /),  D.  (hall,  §c.  before,  $cc,  by  fuch  ^ood 
I  and  fuiiicient  conveyances  and  affurapceft  in  the  law,  as  the  faid  E,  F, 
I  (lis,  &c.  or  his  or  their  counfe),  6^c.  convey  and  affure,  orcanfe,  &c. 
I  »nto,  &c.  free,  &c.  except  as  herein  after  is  mentioned,  one  full  moiety, 
I  &c.  which  in  and  by,  f^c.  were  granted,  &c.  unto  and   to  the  ufe  of 
:  the  faid  C,  D.  and  yl.  B-  and  the  heirs  and  adigns  of  the  faid  C.  in  truft 
l«lo  the  cllate  of  the  faid  /f.  B,  for  the  fame  C,  and  his  heirs,  with 
their  and  every  of  their  appurtenances ;  Alfo  the  faid  E-  F.  in  conddera-  To  p««v  p^'r- 
tion  of  the  prcmlfTcs,  docs,  ^cc.  (covenant  to  pay  (on  making  conveyance)  chaio-moi>cy, 
to  A.  B,  andh.  hh  'Ufife,  and  1).  D.  3500I.  \n  full  for  the  purchafe^  after 
^^deduHiom  hereafter  mentioned:)  /Iljh  it  is  hereby  further  agreed  be-  Dcduft'on  of 
twcen,  &c,  that  one  moiety,  &c.  of  the  principal  fum  of  2100/.  fecur-  mopjrage- 
td  on  the  faid   manor  ai^d  premi(res  by  mortgage  made  thereof,  fliall  '''^"cy' 
Upon  the  making  fuch  conveyances  and  affurancesas  aforefaid,  and  pay- 
Bicnt  of  the  faid  purchafe-money,  be  dedudled  and  allowed  out  of  the 
f«»nic,  and  that  all  intereft  due  and  to  grow  due  for  the  2100/.  till  the 
time  of  executing  the  faid  conveyances,  (hall  be  paid  and  cleared  by  the 
faid  A,  B.  and  D,  /).  or  one  of  them,  their,  &c.  and  that  the  faid  £.  Whenpircht" 
r-  and  his  heirs,  (hall  enter  upon  the  faid  moiety,  and  icceivc  the  rents  fer  to  enter. 
«nd  profits  thereof  for  his  and   their  proper  ufe,  from,  Src.  lad  pad. 
And  la/IIy^  That  the  charges  of  the  fine  and  recovery  to  be  levied  and  Chargsst 
fnfFcrcd  of  t!ie  faid  moiciy  and  premiflfes,  in  order  to  make  out  a  good 
titleand  conveyance  as  nforefaid,  (hall  be  paid  and  borne  by  the  faid^, 
A  and  B.  bis  wife,  and  D,  D,     In  ivitneft,  &c. 
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Agrefmeni  hy  a  Hvjhandfor  hmfelfand  hit  Wife  to  fell  her  FralMEfida 
vohcnjhe  is  25  Tears  old  {/i/  *wh\ch  Age  Jhe  is  iiUiiled  in  P^effioa)d 
fuch  Rates  as  theyjhali  be  appraiftJ  at. 

ArilMsy  &c.  B^^een  J,  7*.  of,  5:c.  Efq;  of  the  one  Part,  aod  J".  jC 

of,  &c.  Efcj;  of  the  other  Part. 

0>v^n;»T^t  th.it  'TpHE  faid  f.  7*.  for  and  in  confidcration  of  the  fam  of,  &c.  of,  &t 

!Jfhel!n'''^ercft  ^°  ^'"^  '"  ^^^^'  ^^'  ^y  *''^  ^**''^  ^'  ^'  *^*   ^'-''  ^'"'  P*^  ^^^^'^  ^^' 

96(^\\conltY  c^«*fcmoflcy  herein  after  covenanted  and  agreed  to  be  paid  by  him  the 

thewHe's  ^^^^  7'  3^')  ^^^  receipt,  &c.  Dotb  for  himielf,  his,  &c.  covenant,  &c. 

«Aate  wiiMn     to  and  with  the  faid  J^.  y»  his,  &c.  by   thefe  prefents,  that  he  the 

fHirmcMitliF       faij  y.  T.  and   all   otiier  per  (one   intereiled    in    the   manors,  lia^ 

fla(1lb«*o?ih     ^^^  herctiltanfients  hereinafter  nnentioned,  fhall  for  the  confiieraUoo 

age  oi  25,         herein  after  mentioned,  within  four  calendar  months  next  after  2).  the 

wife  of  the  faid  y.  T.  fliall  have  attained  the  age  of  25  years,  or  footer, 

upon  the  requefl  of  the  faid  y.  y,  hi«  hein  and  aHigns,  at  the  coHsaod 

charges  of  the  faid  /.  y.  his  heirs  or  afligns,  well  and  fufficieotly  cos- 

vey  and  affure  >4^//i!iofe  the  tnanon*,  8fc.  (which  were  the  freehold acd 

inheritance  of  Sir  T.  D.  hlc  of,  ic.  knt.  deceafec)  to  which  the  laid 

Z>.  T.  niece  of  the  faid  Sir  T.  D.  and  wife  of  the  faid  ,/.  ^-  nowiior 

Jhail  beintitlcd  to  the  pofTcflion  of  when  ihe  fliall  have  attained  the  faid 

at(cof  25  years,  hy  virtue  of  the  lafl  will  and  teilament  ofihc  faid  Sir 

D.  T,  her  htc  uncle  deccafcd  (or  othcrwife)  unto  or  to  the  ufc  of  the 

f-Aidy.y,  his  heirs ar.d  a(r:;;ni  fo/ever,  or  to  fuch  other  perfoD  orper- 

fotis,  and  to  and  for  the  ufe  of  his  or  their  heirs,  as  the  faid  7.  ?•  ^^ 

htriisihail  dirc<f^  and  appoint,  and  that  by  fuch  ways,  &c.  wherein  (hall 

be  contained  fuch  reafonaMc  covenants*  and  agreements  as  are  ufoal  11 

Gc^errsTTt  to     fuch  cafes  ;  y/W  the  faid  7   7  ^^^  himfelf,  &c.  doth  hereby  coftnant, 

Inifl *»id  pnd*^  his  wife,  and  all  ether  perfons  intcrciUd  and  ncceifdry  to  join,  ftw 
xtife  tVall  join  witlilr.  the  faij  four  calendar  months  next  after  the  faid  D.  (hallhavcal- 
inthj*.  cor\.' -  t:iincd  the  f:-M  r.rc '>f  25  years,  or  fooner  if  reqncfted,  well  and  iufei* 
»Kce  ^^'t  »  enily  conv:-^  and  .»>'  '  the  faid  manors  and  u'lcmiiTcs  as  herein  before « 
fiMirrMr:-!.  exprefTcd,  that  then  he  ilic-  faid  7-  ?.  his  heirs,  5tc.  (hall  at  the  fame 
Acais  ti  ^^e.  trn»f,  t»n  executing  at  iiicli  co:7v.'  -iiccs  a:  d  aifuraiiccs  as  aforelaid,  vcu 
Aitfr  U\\i  s:  il  rruly  pay,  or  caufc  to  be  paid  unto  the  faid  y,  T.  his,  SlC after 
l>>i?i.i!Kur  're-p  tht*  feveral  rates  and  prccs  following,  for  the  ahfolute  purchafe  of  the 
**  '.•^rf"r'  ^j  ^"'^  manoi«,  heredi:iinHnis  and  premiffcs  (that  is  to  fay)  for  ihc 
^^  purchafe  of  the   faid  crpital   meffuage  or  manfion-houfe  called  5. -n. 

and  iho,  &c.  the  fu'U  o^  35CC./.  of,  Sec,  and  for  the  purchafe  of, 
&-C.  as  the  fnme  fVal!  be  appraiftrd  and  valued  by  two  indlfieic*^ 
perfons,  tl.c  ore  to  be  noutii.a.cd  by  the  faid  y*  y*  his  heirs  of 
fflic^ns,  aud  the  uther  to  be  nonilnated  by  the  laid  y.  T.  his  exe- 
cntcrs  r.r  adminilhvitc^s ;  and  f<^r  the  purchafe  of  fuch  part  or  part* 
of  the  fsld  manors,  hered:tanr.c:;:s  and  premififes  as  now  are  fain/ 
arnd  hcnn  Jide  let  out  to  tenants  after  the  rate  of  25  yc«^>  P"^' 
chafe  of  lik*  money,  according  to  the  rents  for  which  the  1*''^ 
^iovv  aie  fdirly  and  hona  fi:l:  let   to   tenants;  and  for  the  purcMf 
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of  fo  much  of  the  faid  manors  anJ  prenfiifTes  as  are  noiv  iti  hand, 

and  not  let  to  any  tenant  after  the   late   of  2.5  years  purchafe   of 

fkt  money,   according   as  the   yearly  value   thereof  ihall  be   afcer- 

tiincd  by  two  peifons,  to  be  nominated  as  aforefiiid ;  and   for  the 

parcbafe  of  all  the  wood   grounds  and  coppice  woods,  and  the   foil 

thereof^  and  of  all  the  timber   trees  within,  or  upon   or  belonging 

to  the  faid  manora  and   premilTes,  fnch  fum   as  the  fame  fhall  be 

valued  at  by  the  two   pcrfoni   to  be  nominated  as  afotefaid.     -^"^V  ^PP"'^*'* 

it  \%  hereby  further  conciudtd,    agtcfd    and   declared   between    the       ^^  ^_^^^^% 

bid  parlies   to   thcfe  prcft  nts.    That  in   cafe   fuch  two  pcrfons   (o  5^  choleu, 

to  be  nominated   as  aforefaid,    (hall  not   agree   and   determine   the 

&vcral  valuations  intended  to  be  made  as  aforefaid,  then  fuch  valua- 

tkms  (ball  be   made  and  determined  by  an  indifierent  perfon  to  be 

cMcn  and  named  umpire  by  fuch  two  perfons  to  be  nominated  as  aforc- 

iiid.    In*tv'Uiu/s^  &c. 


Jgrtemtftt  thai  Part  of  Ptirchafi^Money  for  the  Moiety  of  Free* 
hid  Lands  remaining  in  the  Purchafer'i  Hands  until  the  Owner  of 
the  other  Moiety  Jhall  he  of  Age  or  die^  is  to  difcharge  certain  Mortgage* 
Money  ;  the  Refidue  to  Vendor  of  the  Jitfi  Moiety y  which  Moiety  is  to 
pmdas  a  Security  for  the  Money  retained^  and  an  Agreement  by  the  faid 

I  Vendor  and  the  Guardians  of  the  Infant^  to  procure  him  to  convey  his  Moi» 
9ty  when  of  Age  f  and  an  Agreement  as  to  the  Cujtody^  and  producing  the 
nic'Deedr. 

fPHlS  Indenture^   &c.    Between  E.  F.  of.  Sec,  of  the   one  part,  Recitals^ 
j-^   and  A*  B.  of,  &c,  and  B,  his  wife,  (late  B.  D.  the   widow 
"  relid  of  C  D.  &c.  deceafed)  and  Z).  D.  cldefl  fon   and  heir 
the  faid  Ct  D.  by  the  faid  B*  of  the  other  part,  JVherccs,  &c. 
Retiial  of  mortgage  in  fee  from  faid  C.  D.  and  A.  B.  I's  tr-tfr^ey  to 
G.  and  faid  E.  F.  redeemable   on  payment  of  1550!.  u  d  int;rcft  ; 
W  that  at  the   time    of   the     m\irtg".^£    the   premijfs    oiire    charged 
|«i/A  3C00I.  under   the  *tviU  of  a  fa^-mer  otvner^  Jul];  3    to   a  term   of 
500  years  for  ratfmg  the  fame ;  C.  D.  by  his  <iv'i/!  d'.rcr.ed  th:  3 cool. 
•rf  '350I.   and  interejlt  to  be  paid  by  his  er.ecutnrs  out  of  his  p'Tfonal 
yvte^  and  devifed    one  third  of  the   lands   to   his    ^jui/et    now    loife   of 
ftid  \,  l^,for  life^  and  fubjeS   thereto ^  to  hit   ttuo  fns  by  moieties  in 
*W'j  ibith  crofs   remainders  in  fee ;  and  a^^ pointed  execur'.rs  ard  died ; 
*f  erecutors  paid  part    of  the   money   charged  by   t^e  former   oiuner^ 
•"  th:  -ceftui  que  truft  of  the  mortgage  in  jce   cdv.mccJ  the  refty  and 
*w  an  afjignment  of  the  term   to  his  trujfrcs.      The  AJJi^nmcnt.     The 
txteiuors  of  the  mortgagor  paid  a  further  fum  to  the  mortj;  ig^c^  2 1  col. 
••^  due  to  faid  F.  G.  on  his  fecurit*es  :  faid  I).  D.    {the  viorf^^ngor^s. 
f'")  ^f  ^S^y  A.    B-   and  B.  /;//   *Ufife  (hit  moths^j  and  her   Ijufhand) 
^f^fuffered  a  recovery^  and  declared  the    ufe  by  bar:^ain   and  J  ale  in- 
*•««.     E.  F.  contra^ed  for  the  purchnfe  of  the  faid  moiety  fr  30OCL 
••^  A.  B.  and  B.  his  *wifet  and  1).  D.  by  Lafe  and  end  rcl:afe  [in  cou" 
fixation  of  I950I.    in  part  of  faid  ^occl.  paid  by  faid  E.  F.  lo  faid 
A'*  B.  A.  B.  and  B,  his  nuife^  and  of   1050!.  refidue  cj  faid   30C0I.  to 
^  faid  by  fmd  E.  F.  to  faid  F.  G.   in  difcharge  of  a   moiety  of  the 
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fa\d  debt  of  2iool.)  conveyed  by  the  diredion  of  the  fold  E.  F.  mu  »»*< 
eiy    of   the  premi/fes  to  Y.  Z.    in    truft  for  faid  E.  F.  ftdjeS  to 
1050L  to  be  f faid  by  the  faid  E.  F.  ota   of  the  faid  ^OOoLpard 
money  to  the  faid  F.  G.    N.  I),  tenant  in  tail  of  the   other  m^ety  is 
minor,  thereby  the  2 1  ool.  due  to  faid  F.  G.  on  mortgage  of  the 
premyjes^  caniiot  fte  effeSually  apportioned  $  wherefore  it  was  agreed  li 
the  faid  E.    F.  Jhoufd  only  pay  down    1350!.  in  part  of  faid  ya 
purchafe- money y  and  retain   in  his  hands   i6^o\*  the  rejidue  thereof^ 
1350I.  paid,  and  faid   16501.  remaining  behind  in   the   hands  of¥^ 
in  which   1600L  are  included  the  faid  lOJcl.  to  be  paid  by  the  ftod 
Agt'Ctnent  of  F.  to  faid  F.  G.  m  difcharge  of  a  moiety  of  his  debt  of  2 1  ool.     N% 
the  vendors  as  ^^/j  Indenture  witncffcthy  and  It  is  hereby  declared   and  agreed  by  \ 
chafe-monev     ^'^^^"^   *^^  ^^^  ^"^^   parties  to  thcfe  prcfents,  and   the   faid  D, 
TemaiQiDg  uiw  ^^^  '^*  ^*  ^"^  ^'  ^^'^  tvife,  do  hereby  declare,  confent  and  aj 
paid.  that  the   faid   futn  of  165c/.    (relidue   of  the  faid   5000/.  purchaf 

money)  fo   remaining  in  the  hands  of  the  faid   E.  F.  as  aforeiaid 
is  fo  to  remain  in  the  hands  of  him,  his  heirs,  &c.    at  fuch  im( 
e{l   for   the  fame   iri  the   mean  tiitie,  as   is  herein   after   mentioi 
until  the  faid  N.  Z).  fhall  attain   his  age  of  21   years,  or  die 
out  iffue,    which   fhaU    fird   happen,    and   then   and    thereupon  tl 
faid   fum  of  165c/.  is  to  be  paid  and  applied   by   the    faid  E. 
Part  to  dif-       his,  &c.   in    manner  following ;    that   is  to   fay,  fo  much    and  fc 
charge  the         part   thereof  as   (liall  be  fufficicnt  and   ncccfldry,  abfolutcly  to 
mortgage;       ^^^^  difcharge    the  faid   moiety,    hereditaments  and   premifics, 
ciiafed  by   the  faid  E.  F.  as  aforcfaidi  of  and  from  tbe   faid 
or  fum  of  2ioc/.  due   and  owing  to  the   faid   F.   G.  as   afoi 
and    every  part  thereof,   and  all  intercft  thea  due  for   the    fame, 
to   be   and    (hall   be   paid    unto   bim   the   faid   F,   G,  his,    &c 
t^erefidueto    gij    jj,^  j|^g,,   refiduc  thereof,  over   and  above   what   Ihall   be  fo 

to  the  faid   F-  G.  his,  Sec.  as  aforefaid,  is  to  be   and  fhaU  be 

Vurchafff  co-    u^o  him  the  faid  D.  D.  his,  &c.     Jnd  the  faid  E.  F.  doth 

thrf^mcar^^  by   for   himfelf,  his,  &c.  covenant,  kc,  to  and  with  the    faid  Z). 

cordintly.and  ^**  heirs,  ^c,  in    manner   following;    that    is   to   fay.    That   he  1 

iit'ereii  in  the  faid  E,  F,  his  hciif,  &c«  fhatl  and  will  well  and   truly  pay,  or  Cai 

liieaA  tiu  e.       to   be    paid   the    faid   fum   of  1650/.  fo   remaining  in    his  hands 

afoiefaid,  and    every  pail  thereof,  unto  fuch  pcrfon  or   pcrfons, 

for   fuch   purpofcs,    and  at   fuch   time   or  times,    and    in    fuch 

portions  and  manner  as  arc  herein  before  in  that  behalf  mcntioi 

and    agreed  upon  ;   //ni/  further,  that   in    the   mean    time    and  ui 

the  faid   fum  of   165c/.    fliall   be  paid,    applied    and  difpofcd  of 

aforefaid,  he   the  faid   E»  F*  his,  &c.  (hall  and  will   pay,  or  caufeg 

&c.  fuch  Intcrtft  for  the  faid    fum   of  1650/.    to  fuch   perfons,  ar 

in    fuch    manner    and   proportions    as  are    herein    after    mentiooedj 

that  is  to   fay,  unto  the   faid  F»  G.  his,  ^c.  intercft  for   the   fai 

of   IC50/,  part  of  the    faid  fum    of  1650/.    at  the  rate  of  4/.  icfci 

per  cent,  per  ann»  and  the  faid  D»  D.  his.  Sec.  intercft  for  the  fum  ofl 

60c/.    (rcfidue   of   the  faid  fum   K>i   1650/.)  at  the  rate   of  ^L  fit\ 

cent,  per    ann,    fuch    intereft  to   commence   ^w^  be    accounted  from] 

the   day  of  the  date  hereof,  and  to  be  paid  and  payable  byeqeJj 

half*ycarly   payments,  ou   the,  5cc.  in   every   year,  (and  fo  in  pro- : 

portion,  and  after  the  rcfpcdlive  rates   aforefaid,  for  any  fbortcr  or^ 

lefFcr  time  thaa  a  year)  free  of  all  taxes  aitd  dedudions  «»hfttfoefert 

parliameocarj 


pirliament'iry  or  othcrwifc  :  j^n^  for  the  better  and  more  effe6liially  Cove  lar.t  that 
fccDnng  the  payment  of  the  faid  fum  of  16J0A  together  with  fuch  ^'^^  P 'rchdrea 
jnicrcft  for  the  fdcne  as  aforefaid,  to  fach   perfons,  and  at  fiich  time  {\.^^  as  fecu* 
or  times,  and  in  fach   proportions  and   manner  as  herein  before  in  rity  for  the 
that  behalf  is  mentioned  and  agreed  upon,  he   the  faid  E,  F,  doth  monev  retain-* 
kcrcby  for  himfclf,  &c.  covenant,  Sec.  to   and    with  the  faid  D.  D.  cd and  inter eit. 
his,  &c.  that  the  faid  rtjoicty,  hereditaments  and  prcmilTe?  fo  purchnfcd 
by  him  the  faid  £,    F.   as   aforefaid,    fhall  be  a  fecwritr  for,  and 
fliall  ftand  and   be   fubjeft  to  and  charpred  and  chargeable  with  tlic 
payment  of  the  faid   fum  of  16^0/.  and  fnch  interell  for  the  fame 
II  aforefaid;  and   he  the  faid  E,'F,  doth  hereby  charge  and  fubjcdt 
Ithe  faid  moiety  and  premifles  \vith  arid  to  the   payment  of  the  faid 
1650/.  and  fuch  intereft  for  the  fame    accordingly*    j^rd  the   faid '^^^  hufband 
J.  B.  doih   hereby  for  himfclf  and   the  faid    B.  his  wife,  his  and  himfelf Ind' 
ler  heirs,  &Cf  covenant,  &c.  with  the  faid  £,  F.  and    D.  D,  and  wife  to;{. /", 
cicb  of  tbcm,  their  and  each  of  their  heirs,  &c.  that  they  the  faid  and  D  D.  to 
A,  B,  and  B,  his  wife,  and  the   guardians  for  the  time  being   of  P-'Y  ^be  inter- 
the  faid  N.  D.  cr  fomc  of  them,  fhall  and  will  from  time  to  time  durini;  f/^*  ^o*"  ^^'f  of 
the  life  of  her  the  faid  5.  and  until  the  faid  iV.  ZJ.  fhall   attain  ^i^^^^'^'^'^^y^^^* 
.$ft  of  21   years,    ur  die  without  iiTue,    pay  or  caufe    to  be    paid 
itoto  the  faid  F,   G,  his,    &c.  intereft  for  one  moiety  of   the  faid 
Hcbt  or  fum  of  2100/.   fo  due,  and  owing  to   him  as  aforefaid,  as 
[nd  when  thie  fame  fhall  become  due  and  payable,  and  thereof  and 
itherefrom  ftiall  and  will  fave,  defend,  keep  harmlefs  and  indemnified 
[ihem  the  faid  J?.  F.  and   D.  D.  and  each  of  them,  their  and  each 
tf  their  beirs,  &c.  and  the  faid  moiety  and   premiffes  fo  purchafed 
jtfCtbe  faid  E*  F*,  and  the  faid  fum  of  200c/.  fo  remaining  in   his 
^ods  ais  aforefaid,  and  every  part  thereof,     y^nd  <u}hervis  by  reafon  Recital  that 
'rf  the  infancy  of  the  faid  A^.  D,  his  faid    moiety   or    half-part    of  ^*^«  "''"or's 
^  faid  manor,  &c.  cannot  at  prefent  be  fold,  or  be  by  him  le^rally  "^JL^^^vlT* 
pM  eneaually  conveyed ;  yet   ncvcrthclcls,  upon   a  contract  of  the  tho  ijjh  ihe 
^d  E,  F,  for  the  purchafc  of  the  other  moiety    of  the  fame  pre-  hufbindand 
■ffls,  they  the  faid  A.  B.  and  B.h'iB  wife,  and  D.  D.  did  agree  with  ^'f«  ^"^  ^• 
the  (k!d  £.  F.  that  bis  the  faid  U.  DS  moiety  fhould,  for  the  con-  i^^'*^*^^,^  "^f 
{derations  herein  after  mentioned,  be  fold  and   conveyed  and  affured  ^^  \^.,^  .'j,p^ 
«nto  him  the  faid  E,  F,  in  manner  herein  after  exprcffcd,  or  at  leall  wou'd  mdca- 
that  they  the  faid  ^.  B*  and  B,  his  wife,  and  I)»  D.  would  ufc  their  *'^ur  ro  pro- 
Qtmoft  endeavours  to  procure   the  fame  moiety  to  be    fuld,  convey-  ^^'^  '}]'*,  ,^^' 
fdand  affured  :  No^  therefore  in  purfuance  of  the  faid  lafi  mcuMoncd  j-^jj  £*"f- 
iKreement,  and  in  confideration  of  the   covenant  and  a«;recment  on  _ 
the  part  of  the  faid  £.  i**.  next  herein  after  contained,  ihcy  the  faid  ^"^^j J'^^^^^,^  ^^^ 
A,  B,  and  B.  his  wife,  and  Z).  D*  do  hereby  for  themrtlvc?,  ^c.  cove-  procure  fuch 
nant,  &c.  to  and  with  the  faid  E,  F.  his  heiisand  aflignp,  that  they  the  liile  ;vhen  tha 
MJ,  B,  and  ^.  his  wife,  and  D.  D.  or  the  furvivors  or  I'lirvivor  of  "^.'"O'"  *^o"\t3 
them,  fhall  and  will,  within  the  fpace  of  fix  calen'lar  mtinths  after  tiic  f.ii.l      ^^^  ^^    ^*^* 
I^'  D,  fhall  attain  his  age  of  2 1  years,  or  die  v/ithoiit  iffuc,  which  ihiril 
firft  happen,  or  fooner  (in  cafe  the  fame  can  bc*ltrgally  done,)  ca»n'e 
*nd  procure,  or  do  his,  her  or  their  utmoft  endeavours  to  procure  tfic 
raid  *V.  D.  or  his  heirs,  by  good  and   fufScient  cjnveyancc^  and  aflur- 
wces  in  the  law  to  grant,  convey  and  affure,  or  to  join  with  ft.ch  of 
tbcm  the  faid  -/#.  B  and  B,  his  wife,  and  D.  I),  as  fliall  he  then  V»r'-  c, 
(«&d  be  nccclTary  parties  to  fuch  conveyances)  in  graDling,  &c.  the  faid 
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moiety  or  half  part  of  hirn  the  faid  N.  2>.  of  and  m  the  fald  manoTt  &t 
and  all  hia,  her  and  their  feveral  and   refpediivc  cftates  and  inui^^ 
therein,  unto  and  to  the  ufe  of  him  the  faid  E.  F,  his  heirs  anij 
cr  as  he  or  they  (hall  diredl  and  appoint,  free  from  all  intaiU  aQdinc 
brances,  and  with  ufual  and  reafonable  covenants,  in  fuch  masner  s 
the  faid  E>  F.  his,  &c«  or  his  or  their  counCel,  &c.  fhall  be  rea 
ailvifed,  &c.  in  which  conveyances  and  alTurances  they  the  faid  if. 
and  B.  his  wife,  and  D.  D.  or  fuch  of  them  as  fhall  be  thenlivingi 
(hall  be  thereunto  required,  (hall  and  will  freely  and  voluntarily  join  w; 
THp  piirclnrorihc  faid  N.  D*  or  his  heirs,  j^nd  in  cottfiderahon  of  the  coveuaot 
lOVf-^1i^u^s  that  agreement  lad   herein  before  Contained,  the  faid  E.  F.  doth  hereby 
oihtr^m'^oieTv    ^^'^^^^^^  ^^'  covenant,  &c.  to  and  with  the  faid  ^.  B.  and  iff.  hisr 
lie  will  pav       ^"^  ^'  ^*  \\\t\\  executors,  &c.  that  he  the  faid  £.  jP- his  heirs, 
33co/.  ill  feve*  (hall    and  will,  upon  the  fealing,    executing  and    perfe<^'ng  of 
ral  proper-       conveyances  and  affiirances  as  aforefaid,  of  the  faud  laft  mentioned 
tioiis  •,  ^y  Qp  ^j^g  Pj^Ij  manor,  &c.  pay  or,  &c.  for  and  as  in  full  for  the 

deration- money  for  the  purchafe  of  the  fame  muiety,  the  full  Toa 
'  33^^^'  ^^y  ^^'  '"  ^^^  proportions  and  manner  following  ;  thatiito 
the  fum  of  15©/.  (part  thereof)  unto  the  faidZ).  Z>.  his  executori, 
and  the  fum  of  3  [50/.  (rtfidue  thereof)  unto  tiie  faid  N.  D»  zaAJ. 
and  £,  bis  wife,  or  fome  or  one  of  them,  in  fuch  proportioo  at 
fhall  in   that  behalf  agree  upon,  or  unto  fuch  .other  perfon  or 
fons  as  for  the  time  being  (hall  be  legally  intitled  to  receive  the  b 
>nd  the  ^„^  y^  /^  hereby  agreed  by  all  the  faiid  parties  hereto,  that  the  cha 

^-!ll^;f^<; .-.  I,,  a'^d  expences  of  fuch  conveyances  as  are  lafl  hereia  before  oicb 
cent  a  rne  or»^  '  -.  , 

recovery.  ^^  (f^^^  o"')'  of  any  fine  or  recovery  which  may  be  ncccliary  to  be 

vied  or  fuffered  thereupon,  or  in  order  thereto)  (hall  be  paid  amU 

by  the  faid  Js.  F,  his  heirs,  &c.  but  the  charges  and  expences  of 

fuch  fine  or  recovery  as  is  laft  mentioned  (in  cafe  any  fuch  (hall  be 

fary)  (hall  be  paid  and  borne  by  the  perfon  or  perfons  levying  orfi 

Provifo.  that    Jpor  the  fame.     Provided  always  neverihe/e/st  and  it  is  hereby  agreed 

^{  ^.^rt  ^^!^  '^°^'  declared  by  and  between  all  the  faid  parties  to  thefc  prefents,  that  in 

be  convevcd     ^^^  ^^'^  ^^^  mentioned  moiety  of  the  faid  manor,  '5cc.  (hall  not  in] 

the  agrermeiit  fuancc  cf  the  faid  ajjreemcnts  herein  before  in  that  behalf  contained, 

to  be  void.        conveyed  and  afTured  unto,  &c.  within,  &c.  {utfupra)  then  aftd  in  ft 

cafe,  and  at  all  times  from  thenceforth,  the  faid  covenant  and  agrcein 

herein  before  contained  on  the  part  of  the  faid  E.  F.  for  payment  of 

falJ  fum  of  3300/  and  all  other  the  agreements  heiein  before  contai 

for  the  purchafe  and  conveyance  of  the  fame  moiety  m  maaoer 

faid,  (i)al]  ceafe,  dcteimine  and  be  utterly  null  and  void  to  all  intent^a 

Fccit.ilof        purpofcs;  anything,  &c.     ^«^/ wA^r^^w  it  has  been  agreed  by  and  b 

?;;r.»cmeiit  as    t  ween  all  the  faid  parties  to  thcfe  prefents.  That  all  and  evtry  the  d«wi%i 

tor  ecu.  oy    evidences  and   writings  in    the  fchedulc  here-under  mentioned,  whicfc- 

ihciiclc-deed^^^"^^^"  ^"^  relate  to  the  title  of  the  faid  manor,  See.  (houid  bedellrcrcd 

to  the  faid  E,  F,  and  remain  in  the  hands  and  cudody  of  him  and  o* 

heirs  and  alhgns,  but  to  be  by  him  and  them  produced  in  manset 

CoVfnant  as  to  herein  after  mentioRcd  :  Now  in  puifuance  of  the  faid  laft  ineotiaih 

Ihe  fame.  ^j  agreement,  the   faid  E.  F.  doth  hereby  for  himfclf,  his  heirs,  && 

covenant,  &c.  to   and    with  the  faid  ^.  B.  and  J9.  his  wife,  aodi/' 
2).  that   he  the  faid  E,  F.  his,  &c.  (hall  and  will,  at  any  time  or 

limes  after  he.  (hall  receive   the  fame  from    the    faid  F.  G-  up<» 
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tbe  reafonable  requeft  of  the  faid  Am  B.  and  B,  his  wife,  D.  D,  and 
N*  D.  or  any  of  them,  or  of  fuch  other  perfon  or  perfons  who  for  the 
time  being  (hal)  be  owner  or  owners  of  or  legally  intitled  to  the  faid  laft 
mentioned  moiety  and  premiiFeSy  (but  at  the  coRs  and  charges  of  the 
perfoD  or  perfons  who  fhall  make  foch  requeft)  produce  and  (hew  forth; 
orcaofeor  procure  to  be  produced  or  (hewn  forth,  unto  them  the  faid 
psrtics  laft  mentioned,  or  any  of  them,  or  fuch  owner  or  owners  at 
aforefaid,  or  to  his  or  their  coanfel  or  counfels,  or  at  any  trial  or  hearing 
is  any  court  of  law  or  equity,  or  otherwife,  as  occafion  (hall  be  or  re* 
quire,  all  and  e? ery  or  any  of  the  faid  deeds,  evidences  and  writings^ 
(onlefs  hindered  or  prevented  by  fire,  or  other  inevitable  accident)  for 
the  evidencing,  maintaining  and  defending  the  titles  of  the  faid  parties 
kft  named,  or  of  fuch  owner  or  owners,  in  and  to  the  faid  lall  menti* 
ooed  moiety  and  premiifes,  fo  as  he  the  faid  £.  F,  his,  &c.  be  not 
compelled  or  compellable,  for  the  doing  thereof,  to  go  or  travel  further 
than  tbe  cities  of  London  and  Wefimnfiir^  or  one  of  them.  /«  tW/- 
a^,  &c. 


hn^otea  feveral  Perfons  to  purcbafe  EfiaUs^  each  to  pay  hu  proportionable 
Part  of  tbe  Purchafe^Money  and  Cbar^es^  &c» 

WHEREAS  it  hath  been  propofed  that  we  H.  W.  J.  S.  and  Jf. 
T.or  feme  or  one  of  us,  (hall  purcbafe  the  eftate  of  T.  J,  T, 
c(q;  in  B,  If,  and  0,  in  G.  And  an  eilate  of  the  faid  Mr.  T.  which  he 
koids  for  two  lives  at  A*,  in  S.  And  alfo  an  eftate  of  the  faid  Mr.  T.  at 
£•  in  U^.  And  an  eftate  of  the  faid  Mr.  T.  in  the  city  of  ^.  which  he 
|Ud«  by  one  or  more  leafe  or  leafes.  And  alfo  tbe  prefent  and  reverfi- 
^Qtry  intereft  of  Mrs.  H^*  iu  the  aforefaid  eftate  at  K,  Now  we  do  fe-> 
lenlly  promife  and  agree  with  each  other.  That  if  any  one  or  more  of 
m  (hall  purcbafe  the  faid  eftates,  or  any  of  them,  either  in  our  own, 
\tt  any  other  name  or  names,  that  the  others  or  other  of  us  will  pay  our 
proportions  of  fuch  purcbafe  money  ;  And  that  fuch  purcbafe  or  pur* 
i  chafes  (hall  be  for  the  joint  benefit  of  us  all ;  and  that  all  cofts,  charges, 
! images  and  expences  relating  thereto,  (hall  be  borne  by  us  in  equal 
ipioportions.  Provided^  That  tbe  purchafe-money  for  the  faid  eftates 
M  B.  H,  and  0  do  not  exceed  10,200/.  and  the  purchafe-money  for  the 
fcid other  eftaies  of  the  faid  T.  y.  T.  80c/.  and  the  purchafe-money  for 
the  faid  eftate  or  intereft  of  the  iaid  Mrs.  W.^^oL  JVitneft  our  bauds, 
Ac— —day of,  &c. 
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Jrtlclu  as  to  fhfunhafin^  of  the  EquUy  rf  Rsdempim  ofAi . 

G.  &c  furfumt  to  the  laji  Agrtemetd. 

Arheles  of  Agreement  bad,  &c.  H  i}.  in  Fremb  FlumJItn^  tbii 
Xy^y  of      ■  (according  to  the  Stile  ufed  io  Grwa$  Brkmn)  is  the 

Year  of  our  Lord  ■  ■  ■■  »  between  T.  y.  7*.  JSfq;  Uu  of  iT.  is  ibc 
County  of  G.  in  the  Kingdom  of  Great  Britain^  but  now  itfidiog  ii 
D.  iforcfaid,  and  NL  his  Wile,  of  ibe  one  Part,  aad  J^  T.  ol»  te. 
Gent,  and  R.  IV.  of»  frc  in  the  County  of  if .  io  Gro^  Mm 
aforclaidy  Gent,  of  the  other  Part,  at  follows: 

Redtalt.  TT7HEREAS  the  fatd  T.  J.  T^ is feifcd  of  or  intitled  to  the qoity 

A  •  TJ  7^'«  of  redemption  in  fcc-fimple  of  the  manor  of  0.  and  ofdi«ctl 

being  feifed  of  °^c^uage9»  lands,  tenements  and  hereditaments  in  B»  H.  and  0.  in  the 

the  equity         faid  county  of  G.  (all  which  faid  manor,  meffuages,  mills,  lands,  tcoe* 

diereof.  nnrnts  and  hereditaments,  withtheir  and  every  of  their  appurtcoaQce% 

by  virtue'  of  fomtr  deeds,  mortgages  or  (ecurities,  entered  intoaad  eI^ 

cuttfd  by  the  faid  T.  J.  T>  ftand  charged  with  and  fobje^  to  thepiy- 

mrnt  of  the   piincipal  fum  of  7300/.  to  R,  N,  efq^  and  R.  S.  orosc 

of  them,  with  interefl  for  fhe  fame  fro«i  the  9th  da^of  Jfdrr^  (a> 

cording  to  the  flile  ufed  in  Gnat  Brkaia)  in  the  year  of  our  Lord 

As  to  fu)t  in     •-»«.  :  And  the  faid  R.  N.  and  R.  $,  have  filed  tbeir  bill  in  the  high 

cuuriouthiiig  court  of  Chancery  in   Great  Britam  aforeGiid,  pray  tnfr  (amongft  other 

h:^^*^'?['"^        things)  the  re-paymem  of  the  faid  principal  fum,  with  the  intercftdie 

'     *       '  (or  the  fame,  or  that  in  default  thereof,  be  the  faid  7".  y,  T*  might  be 

abiolutely  foreclofed  of  his  equity  of  redemption  of  and  ia  the  faid 

manor  and  premises,  ^nth  the  appurtenaiKes,  or  to  forac  foch  effed ; 

And  what  now  and  feveral  further  proceedings  have  been  had  tlicreon*  ■     ■■    So  thitit 

due  to  mort-    is  now  compute  that  the  faid  principal  money,  and  theintercft  thereof 

caiioned  thereby,  (after  a  dcdu^inn  of  6t§L  or  tliercabouts,  which  bath 

been  received  by  the  faid  mortgagees,  or  one  of  them,  out  of  the  itMl 

and  piofits  of  the  faid  mortgagee)  premifTes)  will  amount  to  upwards  of 

As  to  hi^bcing  8000/.     AnJ  Vfbereas  tlie  faid  T.  J.  T.  now  is  and  ftands  indebted  t» 

indebted  to       the  ftveial  perfons  in  the  fchedulc  hereunder  named  in  the  feveral  fiODf 

in  a'lihtdule  ^  **^  montry  in  the  fame  fclutlule  ro«?niiooed  Id  be  due  to  them  refptdiifr 

^>c.  '    ly  ;  which  he  18  defiroiib  ihould  be  paid  sccordingly :  And ^luhereai  ^ 

As  to  this  {aid  7".  ^5^.  T.  hath  this  day  agreed  to  grant,  fell  and  alfign  hisequityof 

agreeiiient  for  redemption,  and  all  his  right,  title  and  intercft  of  and  in  all  his  faidma- 

iriffe'?  ^Lc        "®'^»  nulTuiigcs,  mills,' lai)ds,  tenements  and  liereditaments  before  met* 

tioncd,  and  a))  other  his  edate,  landii,  tenements  and  hercditaoncDts  is 

the  fyld  covinty  of  G.  with  their  and  every  of  the  rights,  membersawl 

appurtenances,  unto  the   faid  ^^  T.   and   K,   IV,   their  heirs,  ercco* 

tors  and  adminiftrators,  (fubjett  to  the  aforclaid  incumbranceti)  for  the 

Thf  feverwl       cor.fidt;aiioiJ?  Lcroin  after  mentioned  :  Nciv  theft  Prefenis  wihuft^  Thet 

conlidcjat!o:is    in  confidt  iLiion  of  tljc  lnm  of  65/.  of,  &c.  to  be  paid  to  the  faid  7*.  J- 

10  be  piid  ax.w*    rf^  g,  ^j  ^^f  ji^^  annuities  or  year!)  payments  to  be  paid  by  the  faid^.  /. 

etdn'c^"    '^       *^*'^  ^^'  ^•'''  **"^  ^*^  bcfcLiired  in  fuch  manner  as  herein  after  is  mentioo- 

ttl  ;  aud  alfc  in  confidciaiiou  that  the  faid  y.  T.  and  K,  IV^  hateagrted 


(9pvf  tlleWd  prfiieifA},  ioficKft  and  co(b  to  the  (aid  it*  M  and.  R.  S* 
Mfalfo-to  pay  tik  feid  feveml<  debts  lo  fcli«  foid  fohadule  hereundae 
fmttw,  and  to  indcwintfy  hii»  the  faid  T.  J,  T,  fuoia  the  fame  ;  Tie,  Grantor  cove. 
M  T.  J.  T.  !>>#*  by  thefc  prefcnttcoJtcaaot,  proroife and  agree  tto  and  ^'*^*'' ml* 
wttb  th#  fatd  y.  T.  and  A*.  iV.  their  heira»  execubora  and  adminiftra-  convey  his 
101%  thtc  he  the  &id  71  3^.  T*.  andr  the  faid  M.  hid  wife»  (hall  and  will  right  and 
witim  two  months  from  tbe  day  •£  the  date  hereof,  at  the  requeft  of  ^^uicyi  &c« 
diefaidy.  T.  and  JS".  W,  theiv  heirt  or  afligns,  and  at  their  coAa.  and 
eftar^s^  by  Ane,  and  fuch  othev  g^ood  and  fufflcient  conveyance  and  af* 
ftfrsnee  m  the  law,  aacownfel  (hall  adrife»  convey  and  a(Fure  unto  the  faid 
J*  T.  and  K.  W.  and  their  heirs  for  ever,  or  unto  fuch  other  perfon  or 
pCTfoiM,  and  hto,  her  or  their  heirs  fbr  ever,  as  the  faid  y.  T,  and  K. 
W,  (Ml  d!re6k  »nd  appoint,  the  equity  and  rigbt  of  redemption  of  the  xhe  prcmiiTefl 
M%y,  7*.  and  all  his  and  the  faid  ilif.'s  right,  tiile  and  intereft  of  and  free  from 
» the  faid  manors',  oseifuages,  mills,  lands,  tenements  and  hereditaments,  incuipbrances, 
and  ail  other  the  manors,  mciFuages,  mills,  lands,  tenements  and  heredi^  except,  &c. 
(ameRtf  of  bim  the  faid  7.  J,  7.  fn  the  'aid  county  of  G.  freed  and  dif. 
ckaf|poi  of  and  from  all  manner  of  inctmibrancce  whatfoever,  (Oihm  Grantees  to 
I  j^and  eiuept  the  incumbrances  herein  before  and  in  tbe  fchedule  here*  hiive  rent 
;  oadcr  written    mentioned)  ;  jind  that   the  (aid  J.  7.  and  K,  IV.  or  ^^^^  ^idfum^ 
\  fech  other  perfon   or  perfons^  as   they  (hall  dircft,    (hall  and    may  '"''"      * 
I  fveerre  and   take  all  the  rents,  i(rues  and   profits  of  the   faid  n>a- 
I  aer,  meiuagea,  mills,  lands,  tenements  and  hereditaments  from  Mid^ 
\  fimmer  kft,  for  their   own  ;  ufe.  *  And  the  faid  y.  7.  and  K  W.  for  Grantees  co- 
;  themfelves,  tbeir  heirs,  executora  and  ad  mini  drat  ors,  do  hereby  cove*  venant  to  pay 
I  Mat,  promHe,  grant  and  agree  to  and  with  the   faid  7.  J.  7.  his  *"*^  f^  f^e  f«- 
l  kdrs,  cxccutora  and  adminiftrators,  that  on  his  the  faid  7. ,/  7.  ahd  I^atTonT"!i/*'" 
.if.  his  wife,  acknowledging  fuch  fine,  and  making  and  executing  fuch  -' 

.other conveyances  and  affurances  as  aforefaid,  they  the  faid  7.  7.  and 
K,  W,  their  heirs,  executors  and  admin idrators,  (hall  and  will  well  and 
truly  pay  or  caufe  to  be  paid  to  the  faid  7.  y,  7.  his  heirs  or  affigns, 
'  the  faid  fum  of  6^L  and  alio  (halt  and  will  give,  feal,  execute  and  deli-  M'onies. 
'  tr  to  the  faid  7.  J*  7.  one  bond  or  obligation  in  the  penalty  of  3000/.  ^p 
I  of  lawful  money  of  Great  Britainy  with  condition  to  be    there  under- 1\^^        ^ 
I  written,  for  making  void  the  fame,  if  they  the  faid  ^.  7.  and  K^  fV,oT        »    th    ^ 
i  either  of  them,  their  or  cither  of  their  heirs,  executors  or  adminiftra*  glamor 
;  ton,  do  and  (hall  well  and  truly  pay  or  caufe  to  be  paid  unto  the  faid 
7»,y.  7.  or  his affigns upon  requeft,  one  annuity  or  yearly  fum  of  70/. 
•f  like  lawful  money,  during  the  life  of  the  faid  7.  y.  7.  by  equal  half- 
yearly  paytnenta ;  the  fird  payment  thereof  to  begin  and  be  made  on 
(^fitnas-day  next ;  and  alfo  if  the  faid^.  7-  and  K.  W!»  or  cither  of  iheorherto  hia 
"tm,  their  or  either  of  their  heirs,  executors  or  adminillrators,  do  and  ]^'"*  f?*"  ^^^ 
M  well  and  truly  pay  or  caufe  to  be  paid  unto  the  faid  M,  the  wife  of         ^    ' 
Ac  (aid  7.  y,  7.  or  to  fuch  perfon  or  pcrfons  as  (he  (hall  dire£l  or  ap- 
paiWj  on  like  requeft,  for  her  folc  and  fcparate  ufe,  (notwithftanding 
bcrcoTerture)  one  annuity  or  yearly  fum  of  30/.  of  like  lawful  money, 
^during  her  life,  by  the  like  equal  half-yearly  payments  ;  the  firft  pay- 
ttcni   thereof  alfo  to  begin  and   be   made    on    Chrl/lmas-day   next ; 
**<i  in  cafe  of  the  death  of  the   faid  M.  in  the  life-time  of  the  faid 
7.3^.  7.  then  if  the  faid  J.  7.  and  K.  JV.  or  cither  of  them,  their  or 
Cither  of  their  heirs,  executors  or  adminiftrators,  do  and   (hall  well  and 
ttuly  pay  or  caufe  to  be  paid  the  faid  annuity  or  yearly  fum  of  30/. 
•0  the  faid  7.  7.  7.  or  his  affigns,  on  like  requeft,  from  the  death  of 
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ttie  faid  JIf.  during  his  life,    b^  the  like  htlf-yearly  ptymcBU  at 
aforefaidy   in   fuch  manner  as  the  faid   annuity    of  70/*   is  bcfbve* 
Mortgagees,    mentioned  to  be  paid   to   him :  And  the  faid  J,  T  and  K.W,  ^ 
|fc.  to  be  paid,  alfo  for  themfelvcs,  theiV  heirs,  executors  and  adminiftrators,  covfr  ; 
nant,  promife,  grant    and   agree,    to  and  with   the    faid  7*.  J,  T« 
his  heirs,  executors  and  adminiftrators,  that  on   the  acknowlcdgion 
fuch  fine  and  executing    fuch  other  conveyances  and    aiTuraocea 
aforefaid,  they  the   faid  J.  T.  and  K.  W,  (hall  and  wiU  well  a 
truly  pay  or  caufe  to  be  paid  unto   the  faid  R.  N,  and  R,  5.  d^ 
fuch  principal,  interefts  and  cofts  as  are  now  due    to  them  or 
ther  of  them  on  their  faid  fecurities,  and   to  the   faid  feveral 
fons  in   the  faid  fchcdule  here  vunde? -written   mentioned,   the  fevi 
ftims   therein  mentioned  to  be  to  them  refpedtively  due  and  owia^l 
and   thereof  and    therefrom   will  and  fufficiently    fave   harmle& 
keep  indemnified   him   the   faid    T*  y,  T.  his  heirs,  executors 
adminillrators,  and  his  and  iheir  lands,  tenements,  goods  and  d 
tels ;  and  if  the  faid  debts,  or  any  of  them  fliall  appear  to  be 
than  they  are  now  computed  at,  or  if  any  fum  of  money  (hall 
favcd  out   of  the  faid  debts  by  way  of  compounding  the  fame 
olhetwife,  then    they  the  faid  y.  T.  and  K.  IV.  will  pay  the 
iicy  fo  favcd  to  the  faid  7*.   7".  7*.  his  executors  jor  admiaiftrat 
In  tvittufs  whereof  the   faid   i.  y.  7.  and  K.  IV,  have    hereunto 
their  hands  and   feals  the  day  and  year   firfl  above  written. 
cuted  by  all  the   parties.     The  fchcdule   to   which  the   above-i 
ten  articles  refer.     Due    to   Mrs.  T.   by  judgment    150/.     Doe 
Mr.  y.  y.  by  judgment  200/.     Due  to  Mr.  /T.  IV.  by  jud^ 
50/.     Due  to  Mr.  H.  P.  75/. 

Sealed,  &c. 


The  like  as  to  the  other  Efiatesf    &c. 

Ariichjy  &c,    (The  fame  as  in  the  foregoing  Articles.) 

Seifedoffrcc-XirrHEREAS  the  faid  T.  y.  T.  is  feifed  of  or  entitled 
hold  lanHsin      VV    equity  of  redemption  in  fee-firople,  of  and  in  divers  mehiBj 
I.  pofTelTed  of  ijgrns,  lands,  tenements  and  hereditaments  in  the  parifh  of  /».  io 
a  Irafeliold  ^f  ^  j^  Q^^^^  Britain  aforefaid,  of  the  clear  yearly  vabe 

Bri/ftil   SmX)'    28/.  I  u.  or  tnercabouts,  and  is   poireiled  or  one  meliuage  cum  ^ 
je61  to  a  mort-  tinentiiu  fituate  on  the   IV.  in   the  parilh  of  7".  in  the  city  o(  Br 
gafr«;  alfo        j^  Qreat  Britain  aforefaid,  by  virtue  of  a  leafe  from  the  dean  and  aa\ 
pofTfledof  £  Briffol  aforefaid,    for   the  remainder  of  a  term  of  40  year 

lands  tiT /z«  for       ;     r        "^     1.  /r  j  j  ^    .•,•••     ^    ™J 

jj^^  and  of  one  other  mefluage  and  ground,  cum  pcrttnentttsy  in  the  pani 

of  St.  T.'a  within  the   fame    city,   fituate  behind  the   faid  laft 
tioncd  mefTuage,  for  the  remainder  of  a  term  of  icoo  years,  or 
other  long  tcnn,  both   which  faid  laft  mentioned  meffuagcsarc  now 
late  were  In  polfcilion  of  one  y.  G.  as  tenant  to  the  faid  T.  y.  T  11 
are   of  t)ic   clear   yearly  value  of  33/.  or  thereabouts,  which  faid  prfrl 
iiiI/Tes  «t  A",  and  B.  aie  now  in  mortgage  to  one  Mn  D.  IV.  (ac  §(' 
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on  which  mortgage  is  due  for  intereft  25/.     And  tuberfas  a/fo  the  faid 
T.  J'  T.  is  polfefied  of  other  lands,  tenements  and  hereditaments  at  /C. 
h  the  county  of  $.  in  G.  B.  and  late  in  the  pofTeilion  of  F»  G.  and  now 
of^  /?.  tenants  f  the  faid  T.  J-  T.  and  which  he  held  for  the  h'fe  or 
[Ktw  of  one  or  more  perfon  or  perfons :  And  whereat  the  faid  T.  J^  T.  Ij^^*?^  *® 
■imowjuftly  indebted  to  the  faid  AT.  ^.in  the  fjim  of  120/.  of  lawful,  "'^'^^ 
t.  No^  tbefe  Prefents  nvitnefs^  That  for  and  in  confideration  of  the  CoTifid«ra* 
y  fum  of  170/.  now  due  as  aPoreiaid  to  the  faid  K*  W.  andalfo  in  con-  ^^^^* 
ration  of  the  fum  of  105/.  of,  &c.  to  be  paid  to  the  faid  T.  y,  T.  ai 
in  after  is  mentioned  ;  and  in  confideration  that  the  faid,^.  T,  and 
1L  IV.  have  agreed  to  pay  the  faid  $2$!'  fo  due  as  aforefaid,  to  the 
D*  IV.  the  faid  T,  y,  T,  doth  hereby  covenant,  promife,  grant 
agree,  to  and  with  the  faid  y.  T.  and  K.  IV.  their  heirs,  executors 
admin iftrators,  that  he  the  faid  T.  y.  T.  his  heirs,  &c.  fhall  and 
within  two  months  from  the  date  hereof,  at  the  requjed,  cods  and 
es,  of  the  faid  y.  T.  and  K>  JV,  their,  &c.  by  fuch  good  and  fuffi- 
I  conveyances,  &c.  in  the  law  as,  &c.  convey,  afligti  and  affure  unto 
(aid  y.  T,  and  K.  W.  their  heirs,  executors  and  admin iftrators^  or 
fuch  other  perfon  or  perfons,  his,  her  or  their  heirs,  executors  and 
liniArators,  as  the  faid  AT.  W.  and  y.  T.  (hall  dired  or  appoint ;  the 
itty  and  right  of  redemption  of  the  faid  T.  y^  T,  and  ,alt  his  eftatc, 
t,  title  and  intereft  of,  in,  and  to  all  the  aforefaid  meifuages,  lands, 
ents  and  hereditaments,  and  all  other  the  meifuages,  lands,  tene- 
ts and  hereditaments  whatfoever  of  him  the  faid  T.  y.  T.  in  the  faid 
Mies  of  ff^.  and  S»  and  in  the  faid  city  of  B,  or  any  of  them,  freed 
difcharged  of  and  from  all  manner  of  incumbrances  (except  as  afore- 
)  and  that  the  faid  y.  T.  and  K.  IV.  or  fuch  other  perfon  or  per* 
as  they  (hall  dire£k,  (hall  and  may  receive  and  take  the  tents,  iffues 
profits  of  all  the  faid  premiifes,  from  Midfummer  laft,  for  their 
D  ufe :  And  the  faid  y.  T.  and  A",  ff^,  for  therofelves,  their  heirs,  Covenant  to 
ccotors  and  adminiflrators,  do  hereby  covenant,  promife,  grant,  and  pav  purchafe- 
cc,  to  and  with  the  faid  T,  y.  T.  his  heirs,  executors  and  adminif-  ™on«y.  *fc. 
tort,  that  on  his  the  faid  7.  //.  T*s  making  and  executing  fuch  con- 
dances,  ailignments  and  afTurances  as  aforefaid,  they  the  faid  y.  T. 
M  K,  IV,  their  heirs,  executors  or  adminillrators,  fhall  and  will  well 
pni  truly  pay  or  caufe  to  be  paid  to  the  faid  T.  y.  T.  his  heirs,  execu- 
or  adminiflrators,  the   faid   fum  of  105/.  and  fhall  and  willalfo 
or  caufe  to  be  paid  unto  the  faid  D.  W,  his  executors  or  adminif- 
ors,  the  faid  principal  and  intereft  money  fo  due  to  him  as  aforefaid, 
therefore  and  therefrom  indemnify  the  faid  7*.  y.  T.  his  heirs,  exe- 
ors  and  adminiftrators,  and  his  and  their  lands,  tenements,  goods 
chattels.     Jn  witnefs  whereof  the  faid  7.  y.  T.  y.  T,  and  K.  IV. 
«>  &c.  {ut/f/pra,) 
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jTgngfiKHt  ftr  TOP  uah  tfti  aft€tmt  ^ttot^a^cd  h>  ffpo  PffjiMU  jiw  st 
at  it  h  "Worth  ;  wberdhj^  in  Cxmfideratton  of  other  Landt  tmmeyi^ 
Mortgagee  agrees  io part  with  his  Right  to  the  <^her, 

Artklts^  &c*  Tripartite,  frc.  Between  J,  S.  t>f,  6rc.  and  A.  S.  «f, 
of  the  •firft  Pan,  J,  W,fen.  vl^  fire,  and  y.  W.jum.^t  Ac.  of^ 
fecand  P-art,  Btkd  Jl.  si.  of,  Sec.  of  tbc  third  Part,  i¥kn^^  ~ 
it   is  cdvenairKd,    concluded  and  agreed  tipcm,   fa^  aad 

'tlie  £aid  Parties  to  thele  Picfents,  m  Manner  and  Form  ibl 

'to  wit. 

Money  due  to  ^(X^HE^REIAS  for  fome  years  laft  pad  there  hath  baen  and  do«, 
T.  M.on  raort-    W     ^^  ^^^  owing  unto  T.  Jf.  of,  &€.  thefum  of  1500/.  , 
^o^*^  ?^^  'T-^T  -money,  by  mortgage  on  the  manor  of  B-  and,  &c.  fitoatc,  fcc.  lal 
7.  ^>;r.con-'^'*^^  ^^  ^'^  "^^  -^.  of,  &c.  y^fw/  whereas  the  faid  y.  IK  tbc  elder, 
veyed  part  of    Tng  for  (ectirtng  the  fame,  conveyed  and  aflured  all  that  capital  m  ' 
faid  nriRTior  to  -and  farm -Called  ^.  farm,  now,  ifrc-axid  all,  ftc.  part  trf  tbc -fiud 
fo^r  th"^*'*  Bnd'prcmiffes  in  B.  purchafed  of  the  laid  SK-  S,  i?.  «a  afove&k,  , 
teM^of  fViid  '  '*^  ^^  y*  ^'  ®"^  •^'  ^'  *"^  their  heirs  in  truft  for  and  to  ihc  ufe 
mortgage,        'benefit  of  the  faid  y-f^-  the  elder,  ^d  J^. 'bis  wife,  Mercf  the 
y.  S.  and  af.  9.  and  the  Wue  of  ibetr  two  bodies  {  be  the  iiaid  ^.  #1 
'elder,  by,  &€.  did -grant,  ^c.  unto  (he  faid  y  ^.and  jfyS>mm~ 
htiTB,  the  water<*miH,  lands,  ftcberein  after  particularly  named, 
^it  of  the  (aid  premtiTes  fo  purcha^d  of  the  faid  8ir  ^.  B-jm  a 
vfrjn  truft  that  they  the  faid  y  lS.«nd  /i,  S.  and  tbeir  heina,  flioiild 
mrpfht  out  of  the  rents,  ^8^.  of  the  faid  herein  a&er  roeotioiied  p 
in  the  firil  place  pay  and  fatifffy  vhe»ieWti»  the  fum  df^oL  tfaeo 
the  faid  y,  W.  the  elder,  and  then  pay  or  caale,  Src,  unto  the 
•Af.  or  his  afligns,    by  half-yearly  paymcms,  -ttie  inteieft  of  tb^ 
7  500/.  and  when^nd  To  often  as  the  wood- lands,  parcel-of  the  faid 
and  by  felling,  after  mentioned  premises,  ^ould  be  fellable,  >fliould,  by  the  feUiag 
&c.  woods  to    ijijg  thereof,  and  Irhe  timber  thereon  levy  and  ratfeasfottch  moaef 
paf.    *  P"^*"^*"  tbey   could,  for  and  towards  the  payment  of  faid   prracipal  {bm 
>  *  .  1500/.  and  alfo  upon  truft,  ^c.  And  wheteeu  the  faid  y.  W*  tbe  ek 

gage  tr^!ir.'  *^»  ^c-  ^«atin?«»  aforefaid,  and  that  tbe  faid  %  W.  tbe  younger, 
the  irfflanee  and  reqneft  of  hia  faid  father,  had  agreed  as  well  to  ji 
with  him  in  'the  mof  rgage  of  tbe  faid  manor  of  B.  and  tbe  other 
mrffes  aforefaid -unto  the  faid  A  A*  for  tbc  fecurity  of  400/.  and  i 
zi  gl.  fer  cent,  ferann.  and  to4>ecome  jointly  and  federally  booad 
the  faid  y  IV*  the  elder,  unto  the  faid  A.  A,  in  the  fum  of  9oo/. 
ditioned  to  perform  the  covenants  of  the  faid  intended  mortgage,  aad 
for  the  better  fecurity  of  the  repayment  of  the  faid  4C0/.  and  interelp 


and  to  coni^fs  two  judgments  on  the  faid  bondof  8oo/.  he  the  faid  7.  W* 
the  elder,  in  confideration  thereof,  and  of  the  love,  &c.  to  tbe  Hid  JL 


W*  did  give  and  grant  unto  the  faid  S*.  IVt  all  and  every  tbc  farplus 
ney  ariiing  by  the  rents  and  profits  or  fale  of  tbe  faid  herein  after  mca* 
tioned  premifles,  as  alfo  all  and  every  the  faid  berein  after  menttooed  pra^ 
miffes  as  (hall  not  be  fold,  and  did  give  and  appoint  anto  bim  the  iaii 
S.  W»  his,  &c.  thp  fu}l  and  whole  benefit  of  tbe  trufl  aforefaid  \  and  ia 
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order  thereunto,  did  therein  and  thereby  dire^,  limit  and  appoint  the 
fiitd  y,  S*  and  yf .  S*  to  pay  the  faid  furplus  money,  and  to  convey  and 
aflare  foch  of  the  faid  herein  after  mentioned  premiiTes  as  (hould  be  un- 
fold, or  all  of  them,  fubje£^  to  the  charges  before  mentioned,  unto  the 
faid  S,  /F.  and  his  heirs :  ^nd  wherecu  the  faid  y.  W.  the  elder,  in  and  The  ron  and 
by  his  kft  recited  indenture,  for  the  confidecations  aforefaid,  having  co-  heir  of  the 
Tenanted  to  (land  feifed  of  the  manor  of  B,  with  its  rights,  &c.  to  the  "Of^g^Kor 
ufe  of  the  faid  7  IV.  the  younger,  and  his  heirs,  he  the  faid  ^.  JV.  the  dcaS?    '  '"* 
eider,  together  with  the  faid  S  IV.  in  purfqance  of  the  faid  recited  PremKTes  not 
agreements,  by,  &c.  in  confideration  of  300/.  paid  to  the  faidj^.  /T.  fuiBcient  to 
the  elder,  and  of  the  fum  of  icx)/.  paid  to  the  faid  S.  W,  did  convey,  1^7* 
Itc.  the  faid  manor,  ftc.  unto  the  faid  A.  A,  and  his  heirs,  by  way  of  ^ 
mortgage,  and  under  condition  to  be  void  on  payment  of  the  faid  fum 
of  ^ooAand  intereft  at  the  rate  aforefaid,  unto  the  faid  A.  A.  his,  ^c. 
at  the  time  in  the  lad  recited  indenture  appointed  for  the  payment  there* 
of,  and  Qow  long  fince  paft,  as  by,  &c.     And  nvhereat  the  faid  S.  fV.  Agreement 
fcon  after  the  execution  of  the  faid  laft  mentioned  indenture  went  beyond  pj  [*"f^u 
thefeasy'^and  not  having  been  heard  of  (ince,  is  fuppofed  to  be  dead,  ney  to  be  paid 
ifld  his  truft  and  intereft  in  the  faid  herein  after  mentioned  premilTes,  in  difcharge  of 
being  veiled  in  the  faid  J,  W.  the  elder,  as  admiififtrator  of  the  faid  $.  ^*  ^^'a  mort* 
W,  and  in  the  faid  J.  W.  the  younger,  as  brother  and  heir  to  the  faid  8^**®' 
^.  W.     And  whereas  by  reafon  of  all  other  neceflaries  out*going,  the  ~ 
rents  and  profits  of  the  faid  herein  after  mentioned  premiifes  have  not 

I  been  fufifieient  to  pay  all  the  intereft  due  on  the  faid  T.  M.*z  mortgage^ 
much  lefs  the  intereft  due  on  the  faid  A'  ^.'s  mortgage,  fo  that  at  the 
foliog  and  delivery  of  thefe  prcfents,  there  is  due  and  owing  on  the  faid 

■  faretal  oiortgagca  the  fum  of  1900/.  and  upwards,  being  the  utmoft  that 
tkc  laberitaDce  and  abfolute  purcbafe  of  the  Giid  herein  after  mentioned 
pieintflet  are  worth :  And  nohenas  the  faid  A%  A.  hath  cont  rafted  and 
•freed  with  the  faid  J*  W,  the  elder,  and  the  faid  J,  W*  the  younger^ 
ferthc  purctoifeof  the  faid  hereafter  mentioned  premiiTes,  at  the  rate 
aod  price  aforefaid,  of  which  faid  fum  of  1900/.  the  fum  of,  &c.  ia 
la  be  paid  by  the  (aid  A.  A*  unto  the  faid  T.  M..  in  difcharge  of  Ms 
ttoitgage  as  aforefaid :  Nom  thefe  Prefentt  wituefs^  That  it  is  co^e*  ' 
aanted,  condoded  and  agreed  on,  by  and  between  the  faid  parties  tb 
diefe  prefentSy  in  manner  and  form  following,  that  is  to  fay.  The  faid 

£^.  and  A*S*J*  IV.  the  elder,  a<id  J,  IV,  the  younger,  for  and  in  con* 
cration  of  the  premifles  aforefaid,  and  of  the  fum  ot,  5ec.  to  be  paid 
by  the  faid  A.  A*  unto  the  faid  T.  3f.  as  i»  hereafter  mentioned,  (hall 
and  will  on  this  fide,  or  before,  &c.  in  fuch  manner,  &c.  and  at  the  pro- 
fer  coft,  &CU  of  the  faid  A.  A,  his^  5cc.  grant,  dec.  uqto  the  faid  A\  A. 
his,  &€•  to  the  ufe  of  him,  his  heirs  and  aQigns,  all  that,  &c.  [the  other 
hmds granted  as  a  feeurity.     Ufual  Covenants »)     Inwihufs^  &c» 
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A  J^cial  Agreement  in  Arttclet  of  Purchafe  of  a  Manor ^  &c.  as  H 
the  Time  of  the  Purchafer*s  being  let  into  PoJfeJJion^  and  that  the  Vm^ 
dorjhall  hold  the  next  Courts  and  receive  the  RaiU^  FineSf  &c  #i  M 
Day  to  come. 

AND  it  it  agreed  by  and  between  the  fald  parties  to  tbefe  pre* 
TentSy  that  the  faid  B.  B'  (hall  be  let  into  pofTeffion  of  tke 
preroifles  at  AUchaelmcts  next,  but  that  all  arrears  of  rent,  fines,  ( 
fualties  and  other  profits  arifing  from  the  faid  ellate  and  premifles, 
any  part  thereof,  which  now  are*  or  on  or  before  Michaelnuu 
fiiall  be  due  or  payable*  together  with  the  fines,  perquifites  and  pah 
fits  which  are  or  (hall  incur  or  become  due,  at  or  before  the 
court  to  be  held  for  the  faid  manor,  (and  which  it  is 
ihall  be  held  by  and  in  the  name  of  the  faid  A-  A*  or  his  he 
on  or  before  the  -    day  of,  ficc)    (hall  belong  to  and  be 

ceived  by  the  faid  A»  A.  his  heirs,   executors  or  adminiftrators, 
that  he  and  they  fhall  have  full  and  free  liberty  to  receive  and  get 
the  fame  accordingly. 


Another 9  Where  the   Purchafer  it  to  receive  the  Rents,  Ftats^  &c- 

.    from  a  Daypafl^ 

AT  the  end  of  the  vendor* s  covenant  to  conwy.     And  aifo  tbat 
the  faid   (purchafer)    fhall  and   may  forthwith    enter   into 
upon  the  faid   premi^Tes,   and  receive,    take    and   enjoy  to  bis 
ufe,  all  the  rents,   ilTues  and  profits  thereof,    which  from  Z^u^- 
now  lad  pad  are  grown  due,   ot    (hall  gfow  due   or    payable ; 
alfo  all  fines  for  renewals    of  leafea  of  the  premifles,    and   for 
mittances  to  copyhold  eftates  hokjen  of  the  faid  manor,  which 
Lady  day  nT>w  lail   pail    have  dropt   or   fallen    in,    or  become 
or  payable,  or  which  fhall  drop  or  fall  in,  or  become  due  or  payi 
by  the  death  of  any  perfon  or  perfons,  for  whofe  life  or  lives  fuch  lej 
or  copyhold  eftat^s  are  or  were  holden,  or  otherwife,  in  refped  of 
premifles,  or  any  part  thereof. 


A  Provifion  in  Articles  of  Purchafe^   in  cafe  of  Delay  or  Defaab  a 

either  Party. 

THAT  if  by  ricafon  oif  any  delay,  nejleA  or  default*  by  or «; 
the   part  of  the   faid    (the  purchafer)   or   his  heirs,    or  his  or 
their  counfel  or  agents,    the  bid    conveyances  of    the  faid  eftatetj 
and  premiffcs,  fhall  not   be   ready  and  tendered   to   the  faid    {ye^ 
dor)  or  his  heirs,    to  ,be  executed   on   or  before   the   faid  ■ 

day  of,  &€.  and  the  faid  —  /.  purchafe-rooney  be  not  then  ac* 
cordingly  paid,  then  and  in  fuch  cafe  the  faid  (purchafer)  bis,  &c. 
(hall  and  will  pay  and  allow  to  the  faid  (vendor)  his,  &c.  iotcreft  fortte 
faid  — /.  at  the  rate  of,  &c.  to  be  computed  from  the  fiud  * 
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daj  ofy  &c.  nntil  the  faid  ' /.  (hall  be  paid  as  aforefaid  ;  but  if  by 

reafon  of  any  delay,  negleCl  or  default,  by  or  on  the  part  of  the  fatd 
[vendor)  or  any  claiming  under  him,  fuch  conveyances  as  afotefaid  (hall 

Dot  be  cxeiiuted  on  or  before  the  faid day  of,  &c.  then  and  in  fuch 

afe,  no  fuch  intereft  as   aforefaid  fhall  be  paid  or  allowed  during  the 
time  of  fuch  delay  of  the  faid  {vendor.) 

An  Agreement  in  Purehafe- Articles^  that  the  Vendor  Jhall  have  Room  and 
Liberty  for  threjbing^  &c,  his  Corny  &c,  and  Room  for  Servants f 
Borfesy  5cc.  till  his  Slock  can  he  conveniently  carried  away* 

Ihe  faid  (purchafer)  doth  hereby  covenant  and  agree,  that  until  the 
faid  'vendor)  his,  &c.  can  conveniently  threfh  out,  fell,  carry  away, 
orotherwife  difpofe  of  his  corn,  giain,  hay,  hops,  and  other  lluck 
now  3ein^  upon  the  prcmiflfes,  or  any  part  thereof,  he  and  they  (hall 
have  and  enjoy  fuitable  barn-room  and  other  convenicncies  upon  the 
premifFcs,  wherein  to  lodge,  lay  up  and  beftow  fuch  corn,  grain  and 
hijii  aforefaid,  and  likewife  fuitable  houfe-room  for  his  and  their  fcr- 
nnts,  agents  and  horfes  to  be  employed  for  the  purpofes  aforefaid, 
together  with  free  liberty  of  ingrefs,  egrefs,  regrefs,  way  and  pafTage 
to  go,  come,  threfh  out,  fetch  and  carry  away  the  fame  corn,  grain, 
lay,  lops  and  other  flock,  and  every  or  any  part  thereof,  in  or  over 
any  nceffary  part  of  the  faid  purchafed  premiffes,  doing  no  wilful  da« 
loage  tD  the  fame. 

A^eemeit  in  Articles  of  Pur  chafe  as  to  the  Profits  of  Woody  and  Except  loa 

to  he  made  of  ContraQs  for  Wood* 

A  ND  whereas  it  cannot  at  prefent  be  afceriained  what  the  true  clear 
^^  yearly  value  of  0.  woods  maybe  beyond  the  woodkeeper's  falary 
tod  other  :harges,  it  being  doubted  they  will  not  amuunt  to  above  50/. 
ferann.  though  the  fame  are  eflimated  in  the  particular  delivered  in,  at 
tocLper  aw.  It  is  therefore  mutually  agreed  between  the  faid  partieSf 
that  the  faii  fpurchafer)  (hall  have  and  receive  the  profit  of  the  bark  of 
all  the  treesupon  the  premiiTes,  fold  to  Mr.  J.  which  are  yet  unfelled, 
orelfe  (hall  defaulk  and  detain  the  fum  of  200/.  out  of  che  lafl  pay- 
ment of  the  fiid /.  in  lieu  of  the  faid  bark,  at  the  eledion  of  the 

bid  [yendor)y  fuch  eledlion  to  be  m^de  in  writing,  under  the  hand  oi 
the  faid  (vendor)  before,  &c.  And,  &c.  that  the  contradls  for  woods 
with  L.  and  ^.  fhall  be  exprefsly  excepted  in  the  covenant  againfl  in- 
cumbrances in  the  conveyance  to  be  made  of  the  prcrpiOfs  to  the  faid 
ipurchafer)  and  kis  beirs,  ^ 
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agreementst^ 


Agreement  for  the  Sale  of  a  CopyhM  EfaU^   the  C9n/identim'^^ 

paid  down* 


Articles^  Sec.  Between  A,  B..  of,  &c.  and  C  D.  of,  &c.  of  the 

Part. 


Agreement 
for  the  par- 
cbafe. 


Covenant  to 
furrender  the 
premifTcs. 


Other  core- 
nants. 


WHEREAS  the  faid  C  D.  has  on  the  day  of  the  date 
contra6led  and  agreed  with  the  faid  A.  B.  for  the  purckafei 
the  copyhold  mefiuag^es,  lands,  tenements  and  hereditaments  hevtio^ 

mentiooed  for  the  fum  of to  he  paid  by  the  faid  C,  2).  to  the 

A.  B'  at  and  upon  the  furrendering  of  the  faid  copyhold  nieiTuagest 
to  the  ufe  of  him,  his  heirs  and  afligns  for  ever,  according  to  the 
of  the  manor  whereof  the  fame  premiffes  arc  held :  Now  tbefe  P.n 
witnefs^  That  for  and  in  confideration  of  the  fum  of  of,  te 

the  faid  A.  B.  in  hand>  &c,  at,  5cc.  the  receipt,  &c«  he  the  faid  jL 
doth  hereby  for  himfelf,  &c.  covenant,  &c.  to  and  with  the  faid  C»< 
his,  fee,  in  manner  following,  that  is  to  fay,  That  he  the  fud^., 
(hall  and  will,  on  or  before,  &c.  furrender  into  the  hands  of  the  bidl 
the  manor  of.JL.  in  the  county  of  S.  by  the  rod,  by  the  hands  «fl 
fteward  of  the  faid  manor,  or  by  the  hands  of  two  or  Oiore  cul 
tenants  of  the  faid  manor,  or  otherwife  according  to  the  cufloai 
of.  All  that,  &c.  to  the  only  ufe  and  behoof  of  the  faid  C.  D*  fail 
and  afiigns  for  ever,  And,,  &c.  Covenants  lawfully  feifed s  pOTuert^^ 
render;  quiet  enjoyment^  free  from  incumbrances  y  except  quti^rent  fay 
the  lord  of  the  manor  ;  further  affurances,     (See  tit*  Covenants,)  Im 
nefs^  dec. 


Another  Part  of  the  Confideration  paid  down^  the  Reft  to  he  poA  a 
render^  Sec.  and  an  Agreement  as  to  moveable  Goods  on  the 
miffesy  &c. 


Seifed. 


By  demife. 


Covenant  to 
af&gn, 


Articles^  3cc.  Between  P.  6*.  of,  &c.  of  the  one  Part,  aad  H*  J?. 

5cc.  of  the  other  Part,  as  (bUows : 

^IT^HEREAS  the  above-named  P.  C  is  feifed  in  his deoiefne as 
^  ^    fee,  according  to  the  cuftom  of  the  manor  of  B»  after  the 
of  T,  C  widow,  of  and  in  one  copyhold  or  cuftomary  treflaage,  t< 
ther  with,  &c.  fituate,  &c.  and  parcel  of  the  aforelaid  manor : 
whereas  the  faid  P.  C.  is  poffeffcd  of  the  aforefaid  mffliiage  and  pre<^ 
mifles,  with  the  appurtenances,  by  demife  from  the  faid  7*.  u.  for  a 
tain  term  ending  at  the  fcaft  of  5/.  Michael  the  Archangel  next 
the  date  hereof,  the  faid  P.  C.  doth  for  himfelf,   his.  Sec.  cofci 
&c.  to  and  with  the  laid  II.  If,  his,  &c«  by  thefc  prefents,  that  he 
faid  P.  C.  on  and  before  the  firft  day  of  Eq/ler  Term  next  eofaing, 
at  the  cofls  and  charges  of  the  faid  H*  If*  convey,  affign  and  fct 
unto  the  faid  H.  H.  and  his  afligns,  eH  the  prefent  eftate,  title  and  ii 
tcrcft  of  the  faid  P.  of,  in  and  to  the  faid  naefluage  and  prtmiEcv^ 
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and  CKry  psrt  and  parcel  thereof,  wub  the  appurteoances,  and  (hall 
and  will  pnt  the  faid  I/,  Jf.  or  his  ailigns,  in  peaceable  poffeffion  there-  and  put  pur- 
Df,  iKid  that  the  fame  (hall  be  then  in  as  good  ph'ght  and  repair  as  now^^^J.'^''  "*  P®*~ 
jlhey  be.     ^nri  the  faid  /^.  C  for  and  in  confideratfon  of,  &c.  in  hand,    *       *    - 
|tc.  bf  the  faid  II. If.  Seethe  receipt,  &c.  and  alfo  in  confideration  of, 
.&€.  to  be  .paid  by  the  faid  H.  H.  to  the  faid  P,  as  hereafter  in  thefe  pre- 
j^ats  is  limited,  doth  for  himfelf,  his,  &c.  covenant,  5cc.  to  and  with 
tliP&id  H,  H.  hisj  3cc,  by,  ^c  that  he  the  faid  P.  C.  and  5.  his  wife, 
;4uuBand  will,  be£ore  the  faid  firft  day  of  Eqfter  Term  next  enfuing,  by 
I  ttGaal  oames  furrender,  accoiding  to  the  cuilom  of  the  faid  manor,  into^nd  co  furren* 
|.(hc  hands  of  the  lord  of  the  faid  manor,  the  aforefaid  meffuage  apd  pre-^^'** 
>  VulFc^  with  the  appurtenances,  and  all  their  eftate,  poffeffion,  rcverfron, 
i^rmaiflder,  ri^ht^  title  and  iotereft  therem,  to  the  ufe  and  behoof  of 
^jKe  faid  H-.  H*  his  heirs  and  a1!igns  for  ever ;  and  that  he  the  faid  P. 
[lath  pow  good  right  and  title  to  .the  faid  meffuap^e  and  premiffes,  with  Good  right. 
'li'^appttftcDances,  and  a  good  cHate  therein  in  ree-fimple  according  to 
[jibe  cul^om  of  the  (aid  manor,  after  the  deceafe  of  the  faid  T.  C.  and 
^ijbi]  make  and  give  imto  the  faid  H.  H.  fuch  alfurance  and  fecurity,  for 

quiet  enjoying  of  the  premiiTes  a3  the  faid   P,  hath   had,  made  or  Peaceable  en« 
?»en  unto  him,  by  W.  W.  of  whom  the  faid  P,  lately  purchafed  the  joymcnt,  and 
»«»  and  fliall  and   will  affign  over  to  the  faid   H.  by  fuch   ways^^.^' *^*P][ 
'  neans  as  by  him   or   his   counfel  in    the  law  fhall  be  ''cafonably  ^^j^j^* 

i(ed,  advifcrd  and  required,  all  bondfl  and  other  collateral  fecurities 
tieh  the  faid  P.  now  hath  for  the  fafc  and  free  enjoying  of  the  pre- 
llifies,  or  any  part  thereof.     And  the  faid  H,  H.  doth  for  fjimfelf,  hisi  Corenant  t» 
Icc.  covenant,  promife  and  agree,  to  and  with  the  faid  P.  C.  his,  &c.  P^^' 
^d  every  of  them,  by  thefe  prcfentjs,  that  \\t  the  faid  H.  H.  or  his  af- 
iigns,  fhall  and  will,  upon  the  aforefaid  furrender  made  by  the  faid  P* 

Kd  S'  his  wife,  and  the  peaceable  polEelllon  delivered  of  the  premiffes  in 
chgood  .plight  and  repair  as  they  now  be,  according  to  the  true  intent 
j^d  meaning  of  thefe  prefents,  pay  unto  the  faid  P,  C.  or  his  afligns, 
ftc  whole  and  juft  fumof    tool,  of.  Sec.     And  it  is  hereby  further  Agreeixientfor 
gRrecd  between  the  faid  parties  to  thefe  prefents,  that  the  faid  If.  ff.  Koods  on  the 
fcD  buy  of  the  faid  P.  C.   fuch  moveables  as  are  now  in  the  (aid  mef-  pr*™^*** 
l^ges  and  prexniffe?,  nr  that  lie  (hall  leave  there  at  fuch  price  as  two 
*^Di  to  be  by  the  faid  P.  and  H.  indifferently  chofen,  (hall  appraifc 
ttcfam^;  and  that  the  faid  H.  H.  (hall  pay  unto  the  faid  T.  C,  all  rents 
that  ihall  grow  due  unto  her  for  the  prcmilfes  from  the  day  of  the  date 
rf  ihcfc  prefents.     In  ivitnefty  &c. 

!««  ^gretment  for  the  Pur  chafe  of  a  Freehold  and  Copyhold  Eftate,^  to  U 

I  conveyed  by  a  Many  hU  Wife  and  her  Truflees, 

I 

I  XifEMORANDUM,  That  In  confideration  of  five  guineas  unto  Agrctmencs. 

!  i' A  ^'  S.  of,  &c.  and  E   his  wife,  and  to  E,  F.  efq;  and  T*  K. 

I  pot.  (their  truftres)  fomc  or  one  of  them,  in  hand  paid  by  C.  B.o£  L, 

i  Jie^chant,  the  receipt,  &c.  and  of  the  fum  of  2800/.  more  of,  &c.  to 

««P9id  to  the  faid  E.  F,  and  T.  K.  by  the  faid  C.  B.  (upon  thetrufta 
I  Jeotioned  in  a  certain  indenture  quadripartite^  dated  the  firft  day  of  />-    . 
i  ***'?  laft)  at  the  time  of  executing  and  perfcAIng  the  furrender  and 

••reyanctt  pf ibc  eftate  herein  after  mentioned^  as  herein  after  is  men* 

tionedy 
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4^0 


The  hufband 
covenant?  for 
himfelf  and 
wife  to  convey 


copyhold 

and  fifehold 
premilTcs.  * 


yruftecs  cove- 
nant to  join. 


Cover  ant  to 
p'-y  the  pur- 
chaft'Dioney. 


Chr>rf  e  as  to 
tl'.c  cDpybold 
land?,  to  be 
dedinSed  out 
of  purchafc- 
niOney« 


Hgreementjef. 

tioned,  the  faid  R.  S.  and  E.  his  wife,  and  by  their  direftton  the 
E.  F.  and  T.  K,  Have  fold  unto  the  faid  C,  B'  and  his  heirs,  M  t1 
&c  and  all  houfcs,  &c.  to  the  faid  mefTuages,  &c.  every  or  any  of 
belonging  or  in  any  wife  appertaining  ;  and  all  other  the  iaods, 
whatfoevcr  of  them  the  faid  R,  S-  and  Er  his  wife,  or  either  of  il 
or  of  the  faid  E.  F.  and  T.  K,  or  either  of  them,  in  truft  for  the 
R.  Sm  or  E.  his  wife,  or  of  any  other  perfon  or  perfons  whatfoevcr! 
truft  or  for  the  ufc  of  them  the  faid  R,  S.  and  E.  his  wife,  or  either^ 
them,  or  whereof  or  wherein  they  the  faid  R.  S,  and  E.  his  wife,  £,, 
and  T.  K.  every  or  any  of  them,  have  or  hath  any  eftate,  right,  in 
intereft,  poffeflion,  truft,  claim  or  demand,  which  late  was  or  were 
eftate  of  j^.  D.  deceafed,  in  or  near  ^.  aforefaid,  or  elfewhere  in  the 
rifh  of  IV,  in  the  faid  county  of  E.  j4nd  the  faid  R  S.  for  himfelf 
the  faid  E.  his  wife,  and  his,  her  and  their  heirs,  doth  hereby  coi 
and  promife  to  and  with  the  faid  C*  B.  hifl  heirs  and  afligns,  that 
the  faid  R.  S.  and  E.  his  wife,  and  the  faid  E,  F.  and  7*.  K,  andi 
and  every  other  perfon  or  perfons  whatfoever  having,  &c.  of,  in  or^ 
the  premiftes,  every  or  any  part  thereof,  either  in  law  or  equity, 

and  will,  on  or  before  the  — —  day  of next,  duly  furrei 

or  to  the  ufe  of  the  faid  C.  B.  and  his  heirs,  or  to  fnch  perfon  or  pei 
as  he  or  they  (hall  nominate  and  appoint,  to  the  ufe  of  the  faid  C« 
his  heirs  or  ailigns,  or  of  fuch  perfon  or  perfons  as  he  or  they  ftiall 
minate  and  appoint,  Al!  fuch  part  and  fo  much  of  the  faid  premiflesi 
copyhold;  >?n^fliall  and  will  by  fuch  conveyance  and  conveyaoceti 
the  counfel  of  the  faid  C  B,  his  heirs  or  afligns,  (hall  advife  (and 
ufual  and  reafonable  covenants  to  be  therein  contained)  convey  a 
perfe£l  and  indefcafible  eftate  of  inheritance  in  fee-HmpIe,  of,  m  amdl 
^//fuch  part  and  fo  much  of  the  faid  premifles  as  are  freehold,  vmh 
appurtenances,  unto  the  faid  C  B.  his  heirs  and  afiigns,  or  tofocb 
fon  or  perfons  as  he  or  they  ftiall  in  that  behalf  nominate  and  tppoiotyl 
the  ufe  of  the  faid  C  B,  his  heirs  and  afligns,  or  to  the  ufe  of  fuch 
fon  or  perfons  as  the  faid  C.  B,  his  heirs  or  afligns,  ftiall  in  that 
nominate  and  appoint,  free  of  all  incumbrances  whatfoevcr  (quit- 
from  henceforth  to  grow  due  only  excepted  :)  ^nJ  the  faid  E.  P 
7*.  K.  for  thcmfclves  feverally  and  rcfpcdiively,  and  not  jointly,  nori 
one  for  the  other  of  them,  or  for  the  aft  or  default  of  the  other  of  tl 
do  covenant  and  a^ree  with  the  faid  C.  B.  to  join  in  making  a  inrn 
and  conveyance  cf  all  and  every  the  premiftes  aforefaid,  with  the  a[ 
tenances,  unto  the  faid  C  B,  and  his  heirs,  or  to  fuch  perfon  or  perfo 
aft  he  ortheyfhall  in  that  behalf  nominate  and  appoint)  to  the  ufe  of  I 
faid  C,  B.  and  his  heirs,  or  of  fuch  perfon  or  perfons  as  the  faid  C^  B* 
his  heirs  fhali  in  that  behalf  nominate  and  appoint,  as  his  or  their  coual 
ftiall  advife,  free  of  all  incumbrances  done  or  to  be  done  by  them  or 
ther  of  them  :  ^ad  the  faid  C^  B*  for  himfelf^  his  heirs,  &c.  d( 
hereby  covenant  and  agree  to  and  with  the  faid  E*  F,  and  Tl  A",  ihti^ 
heirs  and  afligns,  that  upon  executing  and  perfefling  fuch  furreoder 
furrendejs,  and  conveyances  as  aforefaid,  he  the  faifl  C,  B^  his  heii 
&c.  ftiall  and  will  pay,  or  caufe  to  be  paid  unto  the  faid  E»  F-  and  T»i 
or  one  of  them,  their  or  one  of  their  executors  or  adminiftrators,  oi 
the  trufts  aforefaid,  the  fum  of  2?oo/.  df,  &c.  j4nd  it  is  mutttaffj 
by  and  between  all  the  faid  paities  to  ihefe  prefents,  that  the  charge 
the  fui  render  of  the  copyhold  part  of  the  premifles,  and  the  fine  andtl 

chaijcl 


ptge  of  ths  admittance  on   the  fame,   and  all  other   charges  re^-  The  purchafer 
kg  tbercuuto^    (hall  Be  paid  and   dcduaed  out  of  the   faid   pjr  to  bear  the  e»* 
kfrmoncyi  and  the   conFcyance  of  the  freehold   part   of  the  pre-  {h  "freehold 
|kl  Hiall  be  at  the  charge  of  the  faid  C,  B.  his  heirs  or  alfigaa.  lands.  * 
]^whgfst  &c. 


flkfy  of  a  fifth  Part  of  Freehold  and  Copyhold  Lands ^  fubieSt  to 
10  Efiate  for  Life ;    and  after  fuch   EJlate,   to   make  further  Con^ 
tee  of  fuch  further  Right  as  Jhall  in  the  Interim  have  defcended  to 


^^— That  he  the  faid  JV.  B.  andhis  heirs,  (hall  and  will,  within 

next  enfuing  the  day  of  the  date  hereof,  convey,  furrend«;r  and 
unto  and  to  the  life  of  the  faid  j^.  t^.  and  his  heirs,  a  good  and 
fible  eftate  of  inheritance  of  and  in  /^ll  his  one  undivided  fifth 
(the  whole  into  five  equal  parts  to  be  divided)  of  j^ll  that  meffuage 
ement,  farm  and  lands,  (being  part  fteehold  and  part  copyhold  of 
itance)  iituate,  &c.  and  now  in  the  tenure,  &c.  by  fine  and 
conveyances  and  furrender  in  the  law  as  (hall  be  requifite 
fi8  neverthelefs  to  the  eftate  for  the  life  of  JC  B.  of  and  in  the 
iifes :)  jindit  is  alfo  agreed^  that  the  faid  IV.  B,  and  his  heirs, 
within  ten  days  next  after  the  deceafe  of  the  faid  y,  B.  con- 
aflure  and  furrender  onto  and  to  the  ufe  of  the  faid  ^  S. 
his  heirs,  all  fuch  further  right,  title  and  intereft  in  and  to 
^  &id  farm,  as  (hall  during  the  life-time  of  the  faid  y.  B.  de- 
ild  or  come  to  him  by  the  death  or  deaths  of  his  brother  ^  B. 
cf  his  coufin  F,  P.  T.  A  and  E.  P,  every  or  any  of  ihem  . 
\m/ideration  whereof,  the  faid  y.  S.  doth  -hereby  agree  to  pay 
Ihe  faid  fV»  B,  for  the  purchafe  of  his  faid  undivided  fifth  part 
^the  faid  farm  and  premiffes,  the  fum  of  loo/.  of,.  &c.  'viz. 
K^  guineas,  part  thereof,  in  hand  paid  as  aforefaid,  and  96/. 
p>  other  part  thereof,  at  the  executing  of  the  conveyances  and 
lidng  the  furrender  fo  to  be  made  as  aforefaid,  and  5/.  rtfidue 
nreof,  within  ten  days  next  after  the  deceafe  of  the  faid  %^B* 
fMtufs^  &c. 


^des  concerning  the  procuring  a  Grant  of  and  conveying  Lands  reverted 

to  the  Crown. 


*wj,  &c.  Between  the  moft  Honourable  -/f.  B,  &c.  of  the  one  Part, 
and  C.  D.  of  the  other  Part,  in  Manner  and  Form  following,  that 
n  to  fay, 

[ITHEREAS  his  late  majtfty  king  Ci5tfr/«  the  firft,  of  blcffed  Manors  be - 
r  V     memory,  beinor  in  right'of  his  crown  of  E,  and  duchy  of  C.  or  '^"^ing  to  the 
*e  or  one  of  them,  owner  of  the  fcveral  manors,  lordfhips  or  reputed 
Wihips  of  H.  cum  memhriSf  IV.  S.  C.  C.  M.  R.  E,  cum  memhris^  G. 
}fr  monism  cum  membris,  and  the  ifle  of  ^.  lying  contiguoufly  in  the 
HjH  counties  of  T.  L.  and  N.  fome  or  one   of  tl»cm,  whereunto 

above 
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Acres  40,000    aboTtf  4C,odo  acrrt  pf  moor,  fenny,  hoggy^  drowned  orforrc 
groands^  wafte  or  commoiis*  dfS  belong,  whereon  hie  majeftf 
chafe  of  red  deer,  and   war^nowti  by  the  name  of  ^.  chafe  orl 
his  majefly,  for  the  good  of  hfs  Ictngdom  in  general,  and  the 
his  fubje^s  of  thofe  counties  in  particular,  from  the  faiddeef, 
the  commoners  and  inhabitants  were  much  annoyed  with,  and  fori 
advancement  of  his  revenue,  widi  advice  of  the  lords  and  otbcm 
majefty'a  moft  honourable  privy  council,  by  arttde  urtder  the  gfCitt 
of  £,  bearing  date   the  24th  day  oi  Maj^  in  the  fccond  yc« 
reign,  with  C.  V.  efq;  allowed  him  one  part  hi  three "of  thtf 
moors,  commons,  boggy,  fenny  and  furrounded  grounds,  for  hii| 
By  the  frft  ar   and  charges  in   draining   thereof.     And  tvbereat    upon   another 
•fir]«*,  a4rh  Hay  trad  under   the  great  feal   of  E.  made  by  and  with  the.advk 
oiMay,  aCar.  ^y^^  ^^^^  ^j^j  others  of  his  majefty'a  mod  honourable  privy  ootf 

have  one  part    ^^^^^  ^^^  ^7*^  ^^Y  ^^  OBohery  in    the  4th  year  of  his  rcigti,.  )w 
in  (hree.  majefly,  for  the  consideration  of  i6,8coA  fine,  and  8  fre-^tfw-) 

By  fhe  fecond  agreed  to  be  relcrved,  did  contra<ft  and  agree  with  the  faid  C»  V*\ 
af"c!e  dared  j,e  ^\,^  f^Jd  q^  y^  together  with  the  faid  third  part,  which  by  \\t 
^0%^he  ^he  conTra6t  he  was  to  have  for  his  charges  of  drainhig,  fhfwld  hate  #d|j 
AihveaiofCV.  fufficicnily  conveyed  and  afTurcd  to  hrm  and  his  heirs  forever,  the| 
\,C.  V,  for  manors  of//,  cum  membrls  W.  as  alfo  fo  much  of  the  wtfAe  and 
16. For/.  v*ap»^o  belonging  to  all  the  fcveral  manors  herein  before  mentioned  aod 

^Zt  and  alVl  ^^'  ""'^"^^  ""'^^^  ^^  ^^  '*'■  ^'"""^^  ^*^  allotted  to  his  faid  hre  majefty»j 
the  kirc's  part  his  fharc  and  proportion  thrrcin,  freed  and  drfcharged  from  tXk  lidej 
conveyed  to  intcreft  of  common,  and  other  claims  whatftTCvcr:  And  *mherttu  the! 
Mm  and  his  C.  V,  by  the  afliftance  of  his  participant  ^.  V.  and  at  the  faid^. 
heirs  for  ever,  proper  expence  of  above  13,:  oo/.  did  dtain  alt  ihc  faid  wafte  imdl 
ferved  mttof  'O""^*^^  ground,  purfuant  lo  tlic  faidC  ^'s  firft  contra^:  jfnd^ 
^<»^/.  as  his  faid  late  majtfty,  in  part  of  performance  of  his  faid  agrei 

Theconfidera-  did  by  the  rcqncft  of  the  faid  C.  V.  by  his  letters  patent  tinder  the 
t»OTi  ppid  bv       fcal  of  E.  dated  the  5th   day  of  'Fehruarj^  in  the  4th  year  of  biil 

■         T^'l     n^^^jefty's  reign,  give  and  giaot  unto  the  faid  C.  V^  and  hit 
1  hf  fift  leirf  rs  <^vcr,  the  aforefaid  manor  of//,  eum  memhrtt  IV.  and  the  feverai 
patent  toC  K.  tions  fet  out  and  allotted  to  the  king  and  drainer,  for  their  fhares 
d,9te.l  th<»5th     wafte  belonging  to  the  fame  manors,  under feveral  new  rncreafed 
<^i  FcLruary,     f«^c-farm   rents  thereby   referved,  amounting  t(J  4^55/.  fer  atau 
hold  for  cv^r     '^f^ereas  his  faid  late  majeily,  in  farther  performance  of  his  faid  cool 
the  manor  of    did  by  other  letters  patent  under  the  great  feal  of  E.  dated  the 
H.  l{'\  the  fet-  day   of  March,  in  the    1  ith  year  of  hrs  reign,  at  the  nomiaation 
fi.m  rents         humble  iuit  of  "the   faid   C.  y.  2Lttd  y.  F.iti    trua    for  them,  givcl 

TFie  fecond       ^^^''^   '^  ^^^  ^^'  ^'  ^"^'  ^*  ^'    ^^^^^man  of  L.  Sir  C.  H  knt.  71 
letters  patent    ^^V  J'  ^*  merchant,  and  T,  F,  and  their  heirs,  feveral  lands  andJ 
To  Sir  /^.  C      reditaments  in  the  faid  laft  recited  letters  pafent  expcelfed,  bemg 
R.  C.  Sir  C.  H.  feveral  proportions  fet  out  for  his  faid  late  majefly,  and  ihe  fatddi 
ft  y'       ..ft     Ihares  in  the  furrounded  grounds  and  wafte,  belonging  to  the  (aid 
for  C  V  a'liii     of  5.  C   R.  C    M-  G.  cum  membrisy  E.cum  mendfrisy  and  the  {flcof< 
7.  r.dated  the  under  feveral  ncv.-   refeived  yearly   fee-f?.rm  rents,  amounting  t© 


t.rm  775/.  i7i.  parliament,  fji  the  butter  afTurauce  of  the  faid  knds  and  beredw; 

ptr  unn. 
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the  faid  feveral  letters  patent  graiued  qx  mentioned  to  be  granted.  The  king  co- 
J  ill  performance  thereof,  it  wa8;^/t<i^<^,  after  the  reft  oration,  by  his  venjuircd  to 
I  majcfty  king  Cbarki  the  Sctond,  r.and  by  and  with  the  confent  of  oife^nt  to?n  a^ 
'  lords  fpiritual  aAd  temporal,  and  commons,  in  parliament  then  af-for  con6rma. 
oledi  and  by  authority  of  the  famr>  that  the  faid  two  fcveral  before  rion ;  accord- 
ited  letters  patent,  the  one  dated^thc  5th  of  February^  in  the  4ch  i"8'y  cnafted. 
of  his  late  majefly  king  Charles  the  firfl's  reign,  and  the  other 
the  24ih  'of  March,  in  the  nth  year  of  his  faid  rfcign,  and  all 
title,  eftates  and  interefts  thereby  made,  created,  pafled  or  granted, 
'^ttentioned  or  intended  to  be  granted,  as  were  heretofore  waite^ 
8,  fifbtngs,  commons  or  furroundcd  grounds,  lying  within  or  be- 
ing to  the  feveral  manors  or  reputed  manors  therein  mentioned,  ex-. 
the  lands  within  the  manors  of  ilf.  being  parcel  of  the  pofleffion  of 
docbefs  of  C.  fhould  be  to,  &c.  and  to  hold  them  for  ever :  j^nd 
the  faid  C.  r.  ;r.  C.  R.  C.  Sir  C.  H.  T.  B.  J.  Z.  and  T. 
did  in  and  by  their  deed  of  feoffment,  dated,  &c.  for  the  confidera- 
•f  the  fum  of  1 3,000/.  before  mentioned  to  be  di(burfcd  by  the  faid 
^.  iff  draining  the  afotefaidpremifles,  and  alfo  for  the  confideration 
further  fum  of  1 0,00c/.  difburfed  for  the  faid  C*  V,  and  the  other 
tees  in  payment  for  the  faid  letters  patent,  and  money  paid  to  the 
C.  F.  and  alio  for  the  further  fum  of  20,000/.  to  the  faid  C^  V*  &c. 
d  paid,  at    or  before  the  executing  the  faid  indenture,  and  for 
conGderations  therein  comprifed,  the  faid  C,  V*  &c.  did  grant, 
ifi,  fell,  infeoff,  and  confirm  unto  the  faid  y*  V^  the  aforefaid  pre- 

^0  hold  to  the  faid  ^.  V*  for  ever :  And  whereat  the  faid  ^  V.  Feoffment  to 
%  foreigner,  and  was  never  naturalized  aj  the  time  of  his  death,  by  J-  ^.  who  was 
whereof  the   prcmiflcs  that   he  was  intitled  unto   is  become  ^  f^r^'igncr, 
to  the  crown  of  G.  B*  by  virtue    of  its  prerogative    '"oyal*  fu  afixc?  "*' 
duchy   of  67.  or  the  laws  of    thw   kingdom   tending   thereto  :  vvhcieby'pre- 
whereas  the  deed  and  other  proofs  are  now  in  the  hands,  cuflody  milTes  becan^.e 
rer  of  the  faid  C,  V»  and  thereby  the  premifles  are  now  under  verted  in  the 
Iment,  infomuch  that  the  crown  is  not  apprifed  thereof,  nei- "°^"».  ^"^ 
is  the  crown  or  prerogative  able  to  affert  and  prove  their  title  r^^i-^f^^,^^ 
forfeiture   thereof,  without  the  producing  "the  aforefaid  deed,  Difcovpry  by 
►y  the  fame  premifles  becaniC  veiled   in    the  faid  y.    F.   for  ^-^  who  may 
the  faid  6\  D.  hath   of  his  own   accord  applied  to,  and  made  ^^f^'*'  letters 
very  of  the  aforefaid  prcmiflcs  to  the  faid  Ai  B.   whereby  he  '^** 
eittbled  by   fuch  proofs    to   veil  the  title   thereof  in  the  crown, 
1  by'  his    intcreft  may    obtain   letters   patent   thereof;    Now   for  ConfKleniiot^ 
con fiderat ions  aforefaid,  and  for  the  confideration  that  the  faid  ^^f  producing 
/).  (hall  at  all  time   and  times  hereafter,  upon   reafonable  notice  1^'°°    * 
btm  given   under   the  hand  of   the  faid  A.  B»  attend  and  pro- 
the  aforefaid  and  other  proofs  which  he  hath   in  his  hands,    cuf- 
or  power,  relating  to  the  aforefaid  premifles,  it   is  agreed  on, 
eluded  and  covenanted,  to,   by  and  between  the  parties  to  thcTe 
cfents  in  manner  following 4  that  ia   to  fay,  that   he  the  fatd  Cc.Z>.  cove- 
•  doth  hereby' covenant,  promi(e  and    oblige  himfelf,  &c.  that   ht  ^^^nt8  to  pro- 
t  faid  C.  D.  fnall  ^nd  will,  as  often  as  required  by  the  faid  A.  B.  ducc  the  Uu  e. 
tend  at   any  time  and  place,   and   there   prt  duce   befote  the  faid 
»JS.  orany  other  perfon,  the  above  mentioned  deed  of  feoffmect, 
d  all  other  proofs  that   are  in  his  hands,  culludy  or   power,    or 
'  which 
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vrhich  (liall  or  may  come  into  his  hands,  cudody  or  pover,  toadnngi 
or  relating  to  the  afore-mentioned,  and  herein  comprifcd  premliTf 
which  the  faid  y.  V,  was  intiiled  unto  at  the  time  of  his  death.    Pi 
vided  always y  that  the  faid  C.  Z).  (hall  have  24   hours  notice  th( 
for  every  40  miles  that  the  faid  C  2).  is  to  go,  ride  or  otherwifc 
conveyed  in  relation  thereto,  and  his  reafonable  travelling  charges 
jt,  ^.  to  pay    down  according  to  his  ability  :  In  confideration  whereof,  and  for 
€.  p.  on  exc-  confideration  before  mentioned,  the   faid  A.  B.  doth  for  himfelf, 
cutmg  thcfe      covenant,  grant  and  agree,  to  and  with  the  faid  C.  />•  &c.  that  at 
pre  en    .  before  ihe  executing  of  »hefe  prefents,  there  (hall  be  paid  to  the  faid 

C  D  to  have   /)•  by  the  faid  ^.  B.  or  his  order,  the  fum  of and  that  the  tl 

laid  third  part  part  of  the  premifles  herein  before  mentioned  to  be  granted  by 

of  premifl'cs      crown  to  the  faid  A,  B.  or  to  any  other  perfon  or  perfbns  for  his 

vcvcd^to  htm    ^^*"^»  o**  ^^  ^^Y  <>ther  patentee  or  patentees  whatfoever,  (hall  be 

ntcoftsof^.^.  him  the  faid  A.  B.  &c.  his  or  their  oider,  dire^ion  or  procui 

conveyed  to  the  faid  C.  D  by  him  or  them,  within  one  month 

fuch  patent  obtained  to  hold  to  the  faid  C.  2).  Sec.  for  and  during 

time  to  be  hmited,  exprclfed,  infcrted,  mentioned  or  comprifed  in 

faid  letters  patent,  and  to  be  conveyed  to  the  faid  C-  D.  Src.  at 

proper  cods  and  charges  of  the  faid  A.  B*  &c.  and  freed  from  asdoTl 

A,  B.to\mj    incumbrances  whatfoever  ;  And  ^or   fuch  grants  from  the  crown 

C.  D,  loooA     conveyance  from  the  faid  A,  B.  &c.  the  faid  A*  B,  doth  for  hiit^ 

per  ann.  until   ^^  farther  covenant,  grant,  promife  and  oblige  himfelf,  and  agrcel 

oAhe^hi^d^^    ^"^  ^^^^  ^^^  ^^'^  ^'  ^'  ^^'  ^^^^  ^^  ^^^  ^^^^  ^*  ^*  ^^*  ^^  ^^  * 
partbeexecut-  pay  or  caufe  to  be  paid  unto  the  faid  C.  D.  &c.  the  fum  or  anDaityJ 

ed.  100/.  per  ann.    to  be  paid  quarterly    on   the  days  of  payment 

for  that  purpofe,  (v/k.)    the  annuity,  &c.   the  Brtt  payment  to 
mence  from,  &c  and  to  be  paid  on,  &c.   and  fo  on  fucceffively 
fuch  conveyance  of  the  premifles  before  mentioned  is  made  and  ex( 
by,  &c.  to  the  faid  C,  /)•     The  faid  A.  B  for  the  confideration 
expreffed,  doih  covenant  and  agree  to  and  with  the  faid  C  D,  Ac. 
C  D.  to  have    he  the  faid  C  Z>.  fhali  be  employed  in  and  have  the  whole  manage 
rhc  whole  nia- of  the  fuing  or  otherwife  profecuting  of  the   faid  pretended  owot. 
nagr»itri:ot     the  premifles  before  mentioned,  for  obtaining  poffefiion  of  the  fcv 
oAPerof  the    Premifles,  &c.  and  for  the  default  of  conveying  the  faid  third  part, 
premifles.         cording  to  the  tenor  of  thefe  prefents,  to  the  faid  C*  Z).  &c.  that 
it  fl)all  and  may  be  lawful,  by  virtue  hereof  and  of  the  contents  h( 
C  D.to  cii'er  comprifed,  for  the  faid  C»  D,  &c.  to  enter  into  and  upon  any  parti 
into  rhc  whole  the  premifles  herein  before  mentioned,  in  the  name  of  the  whole,  i 
iu  dcf.mit  of      j-^  |j  ^^  retain  without  being  accountable  for  the  fame,  till  the  laid  a] 
a  thiid  "  ^^'  ^^  ^^y  ^^^^^  patentee  or  patentees  fliall  make  and  execute  facb 

vife  or  devifes,  conveyance  or  conveyances,  aflurance  or  afluraoe 
the  faid  thiid  part  of  the  premifles,  as  is  before  exprefl*ed  unto  the 
C,  D.  &c.  any  thing  herein  contained,  or  in  the  laws,  to  theconu 
hert^oF  in  any  wife  notvviihflanding.     In  witneft^  &c. 
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jff^reemeni  for  paj/tng  a  Particular^  rated  in  Fee-Jimple^  under  the  Gredi 
Sealf  to  tvfo  Patentees  ^  andfr^m  them  to  the  PurcBafer. 


HEREAS  the  faid  R.  H.  hatli  already  delivered  unto  tlie  faici 
R,  T.  a  particular  in  parchment,  already  rated  by  the  comralff 
lers  of  the  manor  of  R.  with  the  appurtenances  in  the  county  of  T. 
rana.iol  to  be  paflcdfrdm  the  king's  majefty  by  letters  patent  under 

great  feal  oi  England^  amongft  other  thinjjrs  in  fee-limple,  to  fuch 

fon  or  perfonsy  patentee  pr  [Patentees  iri  tnift,  their  heirs  and  afligns 

ever;  as  the  faid  R,  T  iKall  think  fit,  and  from, the  faid  patentee  or 

Ltentees  to  F.  B.  of»  &c.  his^  ^c    for  ever :  jind  *uihereas  for  the 

itfg  arid  (ini(hing  thereof,  the  faid  F.  B  by  the  hands  of  the  faid  R» 

hath,  ix  the  enfealing  a'lld  deh'very  of  thefe  prefents,  paid  and  deli- 

ed  unto  the  faid  R*  7*.  th«  fum  gf,  &Cc.  in  full  fatisfadlion  of  and  for 

clear  dnd  abfolute  purchafc  of  the  faid  manor,  and  of  and  for  all 

r«s  for  the  fame  to  be  a'nfwered  or  paid  in  any  wife,  either  to  his 

jeAy;  or  any  other  for  the  purchafe  of  the  fame  manor,,  other  tham 

the  tnrollihg  of  the  conveyance  or  affuranCe  to  Jbe  made  by  the  faid 

^Dtee  or  patentees  to  the  fa^d  F,  B.  his,  frc.  and  other  than  for  the 

ges  of  the  procuring  of  the  furvey  of  the  vt^bod^  growing  upon  the 

(iffes,  both  which  are  to  be  ddne  ^t  the  colt^  and  charges  of  the  faid 
his,  &:c.  In  confideration  wWcof  the  faid  R.  Ti  doth  covenant  and 
iDt  for  him,  his,  &c.  by  thefe  prefents,  to  atid  with  the  faid  R^^  If. 

&c.  and  every  of  them,  in  manner  and  form  following,  chat  is  to 

That  he  the  faid  R.  7.  his,  &c.  (hall  and  will,  at  his  and  their 

I  proper  cofls  add  charges,  do  his  and  their  befl  endeavours  .to  pro- 

( the  fame  manor  of  R.  with  the  appurtenances,  to  be  pafTed  and 

ited  from  his  majefty>  his  heirs  and  fuc^etfors,  a'mongft  other  things^* 

ice-fimple,  by  letters  patent  under  the  giea't  feal  of  England^  to  the'- 

patentee  or  patentees,  their,  &c.  for  ever,  before  the  ijth  day  of 
«—  next  enfi^ing  the  date  hereof,  and  the  fame  premiiTes  fo  pafled 

granted  as  aforefaid,  (hall  and  will  cauTe  and  procure  the  faiid  paten« 
or  patentees  to  convey  dnd  aUure  the  faiid  manor  of  iR.  with  the  ap- 
tcnances,  by  deed  acknowledged  to  be  inrolfed  under  the  fafd  F.  B. 

&c.  for  ever,  in  fuch  manner  and  fornji  and  with  ?nd  under  fucK 
rnant  ind  warranties  as  in  like  cafes  is  ufed  and  accuftoi^ed ;  and  it 
%  afgreed  by  and  between  the  faid  parties,  that  if  in  cafe  the  faid 
7*.  his,  &c.  cannot  before  the  faid  25th'  day  of  *  next  coming, 
cure  the  faid  manor  with  the  appurtenances,  to  be  piaffed  and  granted 
f Jetters  patent  from  his  m^efty,  as  aforefaid,  that  then  he  the  faid 
T,  his,  &c.  (Iialt  .and  wilt,  within  ten  days  next  after  the  (aid  25th 
- —  well  and  truly  cbntent  and  repay,  or  6iufe  to  be  repaid,  unto 
-  laid  F,  B,  his,  &c.  the  faid  fum  of  120/.  at  or  in^  &c.  the  faid  /2. 
his,  &c.  then  de&utking  put  of  the  faid  fum  fo  to  be  repaid,  the  fum' 
^*  of»  kc  for  fuch  charges  as  the  faid  R.  T.  his,  &c*  Audi  difburfe 
tay  out,  of|  for  or  about  the  faid  manor* 
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Jtn  ylgreemtni  in  Jirtktei  of  'Purehafci  tbttt  if  a  good  ySflSr  aaJ  ptrfirii-Qm 
veyance  cUnnot  be  made  on  or  before  a  certain  Uaj^  ike  Ptmi^u^ 
Jland  as  a  Security  for  the  Money  paid  down  and  Inter efi^  which  the  Vk 
dors  co*venant  to  pay  ;  the  Profits  receipted  by  the  PurAtftr  tog^m  ~ 
(ff  Payment. 

IT  Isliercby  further  agrreed  and  declared  i>]rand  between dltbeJ 
paities  to  thefe  prefent8»  and  particularly  the  faid  («m^0rr}i 
hereby  agree  and  declare,  that  in  cafe  they  cannot  make  out  a. 
title  to,  and  execute  and  perfeA  fudi  conveyances  and  a&cancet4ifH 
premiiTcs  as  aforefaid,  on  or  before  the  ■■■       day  of,  &c.  noi 
filing,  then  the  faid  manor,  ^c.  and  every  part  thereof  (hoill  reoiam^ 
be  a  fecurity  to  the  faid  (purchafer)  for  fecuring  tio  faim,  fait*  HXm\ 
repayment  of  the  faid  fum  of  ■■   ■    '  /.  now  by  him  paid  as  af 
or  iipoh  the  faid  ■  ■      day  of,  &c.   now   next  cnfuing,  togellicf  i 
intered  for  the  fame,  after  the  rate  of,  tv:.  from  heoceibrtb,  ii 
mean  time  and  until  payment  thereof,  which  in  fuch  cafe  they 
^pur chafers  do  hereby  for  themfeWes  fevemlly  and  refpe^vely,  tali 
their  fcveral  refpedive  heirs,  &c.  promlfe  and  agree  to  {>ay  a< 
and  then  alfo  in  fuch  cafe  sill  fuch  rent«,  &c.  ae   be  the  faid 
fhall  have  received  by  or  out  of  the  prcmiflea  as  afiuc&id, 
deemed  and  allowed  by  hrm  in  part  of  paymetit  of  ihe  (ame        ■  JLj 
intcfeft. 


An  Agreement  in  Purfuance  of  an  Agremtnt  on  the  Purehafe  t^a 
iicQory^  &c.  that  Part  of  tht  Purcbafe-Money  being  pmd  dowm% 
Mortgage  made  to  the  Vendor  for  fecuring -the  Rifidue^  [tbeTlAy 
ReSory  being  doubtful)  that  Part  of  the  §tmfecuredflfoM  he 
the  Hands  of  the  Purchafer  to  indemnify  him  till  the  faid  Tiilecan 
ejffeSual  by  a8  of  Parliament ^  &c.  the  RtStory  to  he  vahed  by 
tors  ;  and  in  cafe  of  Evi3ion  or  Compofttiony  or  any  Chtm, 
Pufchafer  may  retain. 

Recitals.    '       TTHIS  Indenture  made,  &c.    Pet%veen  A.A.of^  &c.    aephci 

^  heir  of  ^. -/f.  late  of,  «fcc.  of  the  one  part,  and  C  Cof, 
I.  Of  purchafc  the  otlicr  part :  Whereas y  &c.  (recital  (ff  a  pnrchafe  by  letrfe^  rek 
deeds.  bargain  and  f ale ^  of  manors ^  reBory^  &c.)  Arid'whereasy  opon  ex<^ 

a.  'I'hatpur-     the  faid  deeds  of  purchafc,  only  5000/.  part  of  the  fiiid  fnm  of  ij, 
*=*]^^[^j'jjJ^P^^'^.purchafe-money,  were  aftually  paid  to  the  faid  A. y/.by  the  fofd 
ney  an  Ife^jr-  *"^  io,OQo/.  rcfiduc  thereof,  together  with  the  intereft  for  the  fir- 
ed the  rell  by  'the  rate  of  5/.  per  cent,  per  rnn.  were  agreed  to  be  ftcttred  to  thc" 
mortgage  10    A.  by  mortgage  of  ibe.prcmiflcs,  fubjedl  nevcrthelcfs  to  fuch  dedu^ 
the  vendor.       ^^  ^^^  hci^in  after  mentioned;  for  which  purpofe  the  faid  C.  C 

C.  have  by  indentures  bearing  even  date,  &c.  demifed  and  tttor  ^ 
3.  A  doubt  as  the  premifTes  to  the  faid  A.  A.  his,  &c.  for,  &c*  as  by,  &c. 
to  the  vendor's  ijt,/;^;TP^j  by  reafon  of  the  lad  will  and  teftament  of  the  faid  B.A 

reShOT  &c.      o*^^^^*^*^»  '^  ^^7  ^^  "^^7  <ioubtful  whether  the  faid  A,  A.  could  kjp' 
^'      '      and  effcAually  fell  and  convey,  the  faid  reftory,  &c.  to  the  faid  C.  ^ 
^nd  D*  C.  and  the  heirs  and  aiCgoB  of  the  (aid  C»  C.  in  maoner-afbi^ 
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agreement ;  and  therefore  it  was  agreed  by  and  between  the  faid  A.  B. 

S,  B.  and  H.  B.  upon  his  contradl  for   the  purchafe  of  the  fsid  two 

meflua^esy  or,  &c.  fo  conveyed  unto  and  to  the  ufe  and  behoof  of  him 

ihe  faid  D,  £,  his  heirs  and  alligns  as  aiforefaid,  that  they  the  fak)  Al 

B,  and  B.  S,  (hould  indemnify  and  fave  harmlrfa  hrm  the  faid  Z>.  B.  bis 

heirs  and  afljgns,  and  the  faid  two  mefiuages,  or,  &c.  fo  coRTcyed  M> 

bim  and  them  as  aforefaid,  of,  from  and  againft  all  arrears  of  the  faid 

yearly  fuoi  of  5/,  for  and  until  the  fcaft-day  of,  &c.  next  enfuing :  and  Agreements  to 

that  in  cafe  the  faid  yearly  fum  of  5/.  or  any  part  of  the  faid  annuity  of  nowpu"rchafers 

I^/.fhould  at  any  time  hereafter  be  recovered  out  of  anU  charged  upon  to  a  day  cer- 

the  faid  five  meifuagesby  the  faid  indenture  of,  &c.  agreed  to  be  charg-  tain,  and  ro 

ed  with  the  faid  5/.  from  and  after  the  deceafe  of  the  (aid  F,  B*  as  afore-  apportion  it 

faid,  then  the  faid D.  E.  his heiis  and  affigns,  fhoukl  only  bear  and  pay  J.^^  the^fu^ure 

the  yearly   fom  of  iL  for  and  in  refpe6b  of  the  faid  two  naeflbages  and 

premises  fo  conveyed  to  him  and  them  as  aforcfaid,  to  commence  and 

be  computed  from  the  faid  feaft-day  of,  &c.  now  next  enfuing^  and  the 

rciidue  and  overplus  of  all  fuch  fums  of  money  as  (hould  be  (b  recovered 

or  charged  asaforefaid,  fhould  be  wholly  borne  and  paid  by  the  owners 

and  proprietors  of  the  three  other  of  the  faid  five  meQuages  charged 

with  the  faid  5A  as  aforefaid^  which  are  not  purch^fed  by  or  conveyed 

to  the  faid  i).  E,     Now  this  Indenture  wknefithf  and  in  confideration  Covenant  to 

of  th«  premiss,  and  in  purfuance  of  the  faid  recited  agreements,  the  ^^^  fame  pur* 

fcid  A.  B.  and^.  B.  Do  for  themfelves  and  each  of  them,  their  and  P^^^'' 

each  of  their  heirs,  Sec,  covenant,^  &c.  to  and  with  the  faid  Z),  £,  his 

heirs  and  alEgns,  in  manner  following,  that  is  to  fay.  That  they  the 

&fd  A.  S,  and  B.  B.  or  one  of  th^m,  their  or  one  of  their  heirs,  3c c« 

AaK  and  will  from  tinne,  8cc,  fave,  defend,  keep  harmlefs  and  ind^mni? 

fied  the  faid  2}.  £,  his  heirs,  8cc.  and  the  (aid  two  meffuages,  &c.  fo 

Conveyed  unto  and  to  the  ufe  of  bim  the  faid  Z).  E-  his  heirs  and  ailigns 

IS  aforefaid,  of,  from  and  againft  all  arrears  of  the  faid  yearly  fun^  of  5/. 

bcnrredor  grown  due,  or  which  (hall  be  due  or  recovered  for  and  unc^l 

the  faid  feaft  day  of,  $cc.  now  next  enfuing,  and  of,  from  and  againft 

alladions,  fuits,  lolTes,  cods,  charges  and  rxpences  to  be  occafioned  or 

foftained  for  or  on  account  of  fuch  arrears.     And  further  ^  That  in  cafe 

at  any  time  hereafter  the  faid  yearly  fum  of  5/.  or  any  part  of  the  faid 

annuity  of  15/.  /hall  be  recovered  out  of  and  charged  upon  the  aforefaid 

five  mefluages  agfeed  to  be  charged  with  the  faid  5/.  as  aforefaid,  then 

the  owners  and  proprietors  of  the  faid  three  other  meifuages  not  pur- 

chafed  by  or  conveyed  to  the  faid  D.  E.  as  aforefaid,  (hall  and  will/rom 

time,  &c.  bear  and  pay  all  fuch  fum  and  fums  of  money  as  (hall  be  fo 

recovered  and  charged  as  aforefaid,  over  and  above  and  other  than  and 

except  the  yearly  fum  of  2/.  which  in  that  cafe  is  to  be  borne  and  paid 

by  the  faid  D,  E-  his  heirs  and  alBgns,  ro  commence  and  be  computed  > 

from  the  feaft-day  of,  &c.  now  next  enfuing  :  And  in  confiderat'fn  oftbf  Purchafer  co- 

fremJfeSf  and  in  purfuance  of  the  faid  recited  agreements,  he  tlie  faid  tenants  to  pay 

2).  £.  doth  hereby  i^t  himfelf,  his  heirs,  &c.  covenant,  &c.  to  and ''^P'^P^''^^" 

vith  the  faid  A.  R  and  B.  B.  and  each  of  them,  their  and  each  of  their  "^*^''*^*^  ^' 

beirsand  affigns,  that  in  cafe  at  any  time  hereafter  the  faid  yearly  fum 

0(5/.  or  any  part  of  the  faid  annuity  of  i^L  (hall  .be  recovered  out  of  and 

charged  upon  the  aforefaid  five  mefiuages,  agreed  to  be  charged  with 

the  faid  5/.  as  aforefaid^  then  hf  the  (aid  D,  E.  his  heirs  and  alTignt, 

iiall  and  will  bear  and  pay  the  faid  yearly  fum  of  iL  part  of  tbt  fi^oni^ 

to  ^  — 


I 
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bVcrpltu  of  tkd  (aid  iodbA  iifter  fuch  dedu6lioni  in  either  of  tBe  (ai4 
cafes  as  aforcfaid,  if  arty  fuch  there  be,  ihall  be  paid  tittto  the  (aid  if. 

A  {k)d  title  ^'  ^^**  ^^'  '^  ^^^  ^^'^  '^*  '^'  ^^^^  hereby  for  himfelf,  ^c.  cofe- 
to  bt  procured  n^^t,  &c.  to  and  with  the  faid  C.  C,  his,  &c.  that  he  the  (aid  J.  A  , 
by  the  vendor.  hi$»  &c.  (hdl  dnd  will  ufe  his  and  their  utihoft  endeavoun  at  the  cbaigei; 
&c.  ilnd  ezriencM  •(  the  faid  ji.  A.  his,  &c.  by  ad  of  parliament  ot  ot]ief»< 

wifet  forthwith  or  fo  fck>ri  as  conveniently  itiay  be,  to  caufe  and  ptocn^- 
fuch  good  and  eflFc^lual  title  to  be  made  of  the  faid  redory,  &c.  untothi 
falid  C.  C.  hisy  &c.  aS  he  of  they,  or  bis  of  thcit  counfd  ftiall  approii 
of»  and  that  in  cafe  he  cannoti  wlthlil  the  fpa&e  of  one  year  next  eif 
in^  the  date  hereof,  procure  fuch  good  and  elFedual  title  to  be  made 
aforefaid,  then  it  (hall  and  tnay  be  lawful  to  and  for  the  faid  C.  C. 
&c.  to  make  fuch  dedudions,  as  the  cafe  fliali  happen,  by  and  out 
the  faid  fum  of  2000/  after  the  rate  aforefaid,  accordibg  to  the  lob 
damage  he  Or  they  fliall  fuftain  or  be  put  unto  by  reafon  of  any 
The  purchafer  evtdion,  difturbance  or  interruption  as  aforefaid.     Atuihi/Uy^  the 

fd  ^ttiVd^*' fi    ^'  ^'  ^®^**  hereby  covenant  and  agree  Ivith  the  faid  A.  Ai  his.  &c. 
7*  o«pont.  jjjj^^g  f^.^  jjujg  „  ^jjg  £jjy  2000/.  or  any  JJart  thereof  (hall  remain 

continue  in  the  handl  of  the  faid  C.  C.  his.  Sec.  fubjeft  to  foch  de 
tions  as  afotefslid,  and  tintil  the  fame  (hall  be  adually  applied  ht 
purpofes  afore(aid,  he  and  they  will  pay  and  allow  intereft  for  the ' 
unto  the  faid  A.A^hiMi  &c«  after  the  rate  of  5/.^^/»r«/«r 
In  witneftt  &c. 


Ah  Agftement  tt>at  a  Purchajh'  6f  Lands  and  of  dn  AJvow/tm  (l 
Title  for  the  Advowfon  heing  douUful)  fhatt  retmu  Part  of  the  ~ 
chafe- Money  for  hu  Security  in  cafe  of  EviSlon  ;  hid  m  cafe  of  ^ 
able.  Enjoyment  fix  Months  after  the  Indudidn  dfan  Inctaabtnt  ajUr 
next  Axoidanee^  the  Purchafer  to  pay  Interefi^  and  in  cafe  ofqmtt, 
joyment  fevcn  Tears  ajier  that^  to  fay  the  Principal  Mone;^  reiaM 
Jttter^. 


Articles^  &c.  Between  A.  B-  of,  &c.  of  the  one  Part,  and  B.  C; 
&c.  C.  D»  of,*  &c.  D.  £.  of,  &c.  E.  F.  of,  kd  and  F.  G.  of|  i 

of  the  other  Part^  as  follows : 

* 

Several  per-  'tT  THERE  AS  the  fiid  C.  2).  being  feifed  in  fee  of  two^xth  p«ts 
fons  feifed  rf  VV  *c.  in,  &c.  and  the  faid  B.  C.  and  £.  F.  being  each  of  t^ 
laftds  and  an    f^if^j  ;„  f^^  ^f  ^„^  ^,^1,^^  f^^^y^  ^^^  thereof,  and  the  faid  D.  E.  sod 

his  wife,  in  right  of  the  fiid  y.  being  alfd  feifed  in  fee  of  one 
fixth  part  thereof,  and  the  faid  F.  G.  and  Z».  his  wife,  in  right  df 
faid  Z.  being  dfo  feifed  In  fee  of  the  other  renialhing  fixth  part  tfacftdK 
and  all  of  them  being  or  pretending  to  be  feifed  in  fee  in  the  (hares  ail 
proportions  aforefaid »  of  and  in  the  advowfon  of  the  church  of  G.aibiQl 
faid,  have  by  indenture,  bearing  date  the  day  before.the  day  of  die  daM 
of  tliefe  prefentk,  and  by  other  conveyances  and  a(rurances,  in  coafi^ 
deration  of,  &c.  in  the  fame  indenture  mentioned  to  be  paid  or  fecoriAi 
to  them  refpeftively  by  the  above  named  A.  B.  in  proportion  to  ib«Jr 
tefpe£tive  eftates  and  interefts  of  and  in  the  pt-emifTes,  granted  and  coo- 
Teyedi  or  therein  mentioned  to  have  been  granted,  &c.  unto  aadiotbe 


advowfort. 


Conveyance 

thereof. 
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ife  of  tbe  (kid  ^,  Bt  his  heirs  and  affigrnB.     jindwltreas  the  titl^  of  the  Doul^tful  title 

lid  C.  D.  B.  C.  £n  F.  2).  E.  and  ^.  hit  wife,  and  F.  G.  and  i.  hit  J^  *he  advow- 

rife,  in  and  to  the  faid  advowfon,  being  at  the  time  of  fuch  grant  and 

DnTCTance  fomewhat  doubtful  and  uncertain^  they  the  faid  C.  D,  B.  C* 

^  F.  Z).  E*  and  F.  O.  have  agreed  to  leave»  and  have  accprdin?1y  left 

I  the  hands  of  the  fald^^  B.  the  fun)  of  looo/.  part  of  the  aforefaid 

tm  of  6ooo/«  at  a  fecurity  for  the  quiet  enjoyment  of  the  faid  adrbwfon 

?  the  faid  ji.  B»  hit  heira  and  affigns,  and  fiibje6i  to  the  termt,  condi- 

oat  and  agreementt  herein  after  mentioned  concerning  the  faid  icoo/. 

hw  tiferefbrr  tbefefrejhtts  witnefi^  That  it  it  hereby  declared  and  agreed  Agreement 

f  apd  between  all  the  faid  partiet  hereunto,  in  manner  following;  that  'hat  the  pur- 

J  to  fey,  The  faid -rf.  B.  doth  hereby  for  himfelf,  hit  heirt,  &c.  cove-'K*'^*"  . 

(Bt,  ace.  to  and  with  the  faid  C,  D.  B.  C.  E.  F.  D.  E.  and  F.  G.  [he^puS^afe- 

kir  executort,  &c.  that  iq  cafe  the  faid  vf«  -Q*  hit,  frc.  (hall  and  do  money  at  fe- 

rid  and  enjoy  the  faid  advowfon  of,  ^c.  during  the  life  of  J*  T.  the  curity. 

feefient  incumbent  of  the  faid  church,  or  for  fuch  tiiue  as  he  fhall  continue  '^^^  pufchafer 

Iwmbent  there,  and  from  and  after  the  firft  avoidance  of  the  faid  chuKrh  !„  cTfe"h^' 

tthe  death  or  refignation  of  the  faid  J^  7*.  the  prefent  incumbent,  or  peaceably 
cmtife  if  he  the  faid  A*  B,  hit  heirt  or  affigns  (Hiall  and  may  peaceably  holds  the  faid 
pdqaietly  prefent  another  fit  perfon  at  incumbent  to  the  faid  church,  advowfon 
Ibofliall  thereupon  be  admitted,  inftituted  and  induftpdt  and  continue  ^{?"jj****^^^^^^ 
lltbe  poiTefiion  of  the  rcAory  or  parfopage  of  the  fame  church  by  the  incumDent 
|lce  of  half  a  year  after  fuch  indu6iion,  thenland  in  fuch  oafe,  and  not  &c  then  he' 
(Iwrwife,  he  the  faid  A.  B.  his  heirt,  &c,  (hall  and  will  anfwer,  allow  ^'^^'  P'^*  '^  ^^^ 
id  pay  unto  the  faid  C.  D.  B.  C.  E.  F.  D.  E.  and  F.  G.  refpeai vely,  ^eft  fortlTJ^* 
r  their  refpedive  executort,  &(J.  according  to  their  feveral  and  refpec-  nioncy  re- 
^  (haret  and  proportiont  ofnand  in  the  faid  adyowfon,  at  the  ti(ne  pf  the  gained. 
"iiDgthe  faid  recited  conveyance,  intereft  for  the  faid  fum  of  looo/.  Deducing 
vt  the  rate  of  d^>per  cent,  per  aim.  to  be  computed  from  the  day  qf  th^  J.^'^j.^'^  ^*" 
K  of  thpfe  prefents,  until  the  end  of  fuch  half-year  after  fqch  indue-  title.'"^ 
ba  as  aforefaid,  firft  deducing  thereout  all  cof^s  and  charges  which  he      ' ' 
pc  faid  jf,  B.  his  heirs  or  aifigns,  (hall  be  at  in  unaintainirig  or  defetid* 
^  the  title  of  the  faid  advowfon  (if  any  fqch  (hall  be ;)  and  in  cafe  the  ^i^din  cafe  he 
ttd  4'  Bf  bis,  fee,  fhall  during  the  fpace  of  fcyen  years,  to  bf  account-  P««ce*bly  en- 
i  from  the  faid  half-year  after  fuch  indu6tion  at  aforefaid^  peaceably  Jgrui}^  ^ e'^ 
a  quietly  hold,  pofFefs  and  enjoy  the  faid  advowfon  of,  &c,  witUoi;^  after,  that  he 
lylet,  fuit,  trouble,  evi6tion  or  interruption  of  or  by  s^ny  peffqii  o^  (hallpay  the 
eifons  whatfoever  lawfully  claiming  or  to  claim  the  faid  adVAwfon,^  principal  a.n4  . 
Ikd  and  in  fuch  cafe,  and  not  otherwife,  he  the  faid  A.  ij.  liis  hcirS||"'^'*'^  • 
icfliaUand  will  at  the  end  of  the  faid  feven  years  pay  orcaufetobe 
lid  unto  the  faid  C.  0.  B.  C.  E.  F.  D.  E.  and  F.  G.  refpeftiydy^  P^. 
kir  rcfpedive  executors,  &c.  the  faid  fum  of  iqoc/.  in  the  proportion^ 
lAowing ;  that  is  to  fay,  two-fixth  parts  thereof  to  the  faid  C.  JX-  h\% 
ttctttors,  &:c.  and  a  feveral  Gxth-part  thereof  to  each  of  them  the  faid 
h  C.  E.  F,  D.  E.  and  F.  G.  rcfpcAively,  or  their  refpe£live  executors, 
k  together  alfo  with  the  intereft  for  the  fame  after  the  rate  of  5/.  pet;. 
^* per  am.  to  be  paid  by  equal  half-yearly  payments  during  fuch  en- 
^aient,  to  be  computed  from  the  end  of  the  faid  half-year  after  fuch 
idofiion  as  aforefaid ;  thereout  firfb  deducing  all  charges  and  expences 
ptoi  the  (aid  A.  B.  his,  &c.  (hall  be  at  in  maintaining  or  defending  th^ 
Kk  of  the  (aid  advowfon,  if  any  fuch  there  be.     And  tbe  faid  C,  D. 
^•C.  £.  F.  D.  E.  and  F.  G.  do  hereby  for  themfclvct  fevenjlly  and 

refpe&i?ely^ 
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ffsfe  awcJ  for  fo  long  rinfic  ay  they  the  faii  JD.  -ff.  F.  G.  a»d  G.  iff. 

any  of  them,  thrir  of  any  ofthdr  heirs,  &c.  (hall  aad  do  well  aodi 
pay^  or  caufe,  Sfc,  the  accruing  interefl  ofihc  fa  id  6oc/.  portion, 
all  fuch  annnuity  or  annuities  as  they  the  faid  G«  H.  and  jf.  his  vtik^\ 
either  oF  them,  are,  is  or  (haN,  or  may  be  intitled  unto,  or  can  or 
claim  or  pi etend  to,  out  of  the  faid  pifrchaied  manars,  &c.  or  any 
thereof,  by  virtue  of  the  faid  firft  recited  indenture  of  releafe,  ani 
fatd  will  of  the  faid  C.  D.  or  ekher  of  them,  as  the  fame  (hall  from 
iTT^^mTiity  of   to  time  refpeftively  become  doc  and  payable  ;  And  dfo  (hall  do  is 
purchafcrs  in     mean  time  well  and  fufficiently  fave,  defend  and    keep  harrolefs  ani i 
ihemeantime.  j^fy^„|£^.^j    y\^^^  x^^  f^jj  piucliafera,    and  each   and   e?cry   of  tl 

their   and   each  and  eveiy  of  their  heirs,    executors,    adminilli 
afFigrrs  and  truftecs,  and  the  faid  purchafud  premilTes,  and  every 
thereof,  of,  from  and  agatnft  the  payment  of  the  faid  600/. 
and  the  intcreH  thereof,  and  all  Aich  annuity  or  annuities  a»  arc 
mentioned,  every  or  any  part  thereof^  and  o^  from  and  againd  all 
cods,  chaT;;c?,  damages  and  cxpencea  whidi  they  the  faid  pui 
orar^y  of  them,  fheirorany  of  their  heirs,  &c.  (hall  or  may  fuSaio, 
pcnd  or  be^ut  unto  at  la\y  or  in  eqnity,  or  otherwife  howfocvcr, 
by  rcafon  or  means  of  non-pa3'ment,  or  not  due  payment  of  tfac 
portion,  intereft,  and  annuity  or  annuities,  every  or  any  part 
Upon  tnifl  that  they  the   faid  A'^.  ^  0.  R.  P.  H.  and  R>  S,  and^ 
furvlvor  and  furvivor  of  them,  his  executors  and  ad  mini  Orators, 
f«ch  others  on  whom  the  trufts  hereby  declared  or  created  (hall  fori 
time  being  devolve,  (hall  and  do  permit  and  fnifer,  and   fully- auti 
and  impowcr  them  the  faid  D.  £,  F.  G.  and  G.  N.  rcfpe6iively, 
their  lefpedliye  executors,  Sec  to  receive  and  take  the  dear  yearly 
jAfercn  of        dends  and  intered  of  the   faid  1500/.  Soutl>Jea  annuities,  as  the 
South'/en  (hall  from  time  to  time  arife  and  become  due,  to  and  for  their  owb^ 

«niiMui«!s,  how  fpcclive  ufe  and  benefit,  in  the  proportions  following,  that  is  to 
applied,  Qj,g  fyjj  ^jjj^^  p^j.j  ,]j(.rcof  to   be  received  by  the  faid  D.  E.  his, 

one  other  full  third  part  to  be  received  by  the  faid  F.  G.  her,  &ci 
theremaiping  full  third  part  thereof,  to  be  received  by  the  faid  t?. 
On  default  of  his,  &c.  jind  upon  this  further  trufi^  that  in  cafe  at  any  linjc  orti 
paying  th^iaid  hereafter,  default  (hall  happen  to  be  made  of  or  in  payment  of  the 
porrior.  6:c.     ^q^;/.  portion,  or  any  part  thereof,  or  of  the  accruing  intereft  lb< 
la.fc  as  much    ^^  ^"7  P*^'"^  thereof,  or  of  fuch  annuity  or  annuities  as  aforefaid,  or 
monies  out  of  part  thereof,  or  for  want,  or  in  default  or  neglcA  *>f  fuch  indempifical 
the  diviiiends    as  aforefaid,  then  and  fo  often  they  the  aforcfaid   truftecs  of  the  i 
'^'^^^^J'^y^^^'^^^  South' fea  annuities,  or  the  furvlvors,  £cc.  his,  &c.    or  fuch   othcrt 
ruities  or  by    ^^^om  the  faitj  trufts  (hall  for  the  time  being  devolve,  fliall  and  do, 
file,  35-  {hall     3"d  out  of  the  yearly  dividends  and  inter eL of  the  faid  South  fea  aa" 
be  fuflficicut  to  tic?,  or  by  falc  of  all,  or  any,  or  a  competent  part  of  the  capital  of 
V'^y  ^^fl  fame    fame  annuities,  or  by  fuch  other  ways  or  means  as  the  faid  truftees 
f  the  time  being  fl>all  think  fit,  raife  and  levy  fuch  fum   and  fums  of 

ney  as  (hall  from  time  to  time  be  fnfncient  and  neccflary  to  anfwer, 
and  fatisfy  the  faid  60c/.  portion,  aiui   the  interell  thereof,  and  fi 
annuity  or  annuities  as  aforefaid,,  or  inch  part  or  parts  thereof  at  (hiBtel 
due  and  payable,  and  whereof  fuch  de(ault  of  payment  (hall  happen 
be  made  as  aforefaid,  together  alfo  with  all  fuch  lofa,  ^c.  as  they  1 
faid  pu! chafers,  or  , any  of  them,  their  heirs,  &c.  or  truAees,  ^^^^ 
puilccsfor  the  time  being  (or  the  iaid  Souih-fca  aanuitics,  oraoyor 

thcOf 
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ttiem,  {{iail  fuflaln^  &c.  for  or  by  rcafon  or  means  of  fych  non-pay* 
mtntS'i  or  not  due  payment  of  theafarefaid  portion  and  interoft»  and  an- 
nuity or  annuities  lai  nnentioned^  every  or  any  part  thereof,  or  for 
wantt  of  in  defaidt  or  negleft  of  fuch  indemnification  as  aforcfaid,  or  Itk ' 
or  about  the  e^kccution  of  the  trufts  hereby  created  and  declared,  every 
pr  any  of  them,  and  iliall  and  do  pay,  apply  and  difpofe  of  the  fame 
monies  (wlKn   fo  raittrd)  accordingly.     Provided  always  neverthcUfs ^  Kf^eement^ 
and  it  Is  hereby  further  agreed  and  declared  by  a:nd  between  all,  ice.  that  on  the 
that  when  and  fo  foon  as  the  faid  purchafed  manors,  &c.  fhall,  to  the  ^1  ^*^^^f  r  , 
good  likmg  and  fatisfaaion  of  them  the  faid  L.  M-   M.  A^  A^  0.  and  premilfe?  froa 
p.  A  or  the  furvivors,  &c.  or  the  heirs,  &c.  or  of  his,  her  or  their  the  faid  por* 
counfel  in  the  law,  be  freed  and  ^bfolutely  releafed  and  difcharged  at  tion,  &c. 
law  aod  in  ec^uity,  of,,  from  and  ag^mft  th^  faid  portion  of  6ocA  and 
the  intered  thereof,  and  every  part  thereof,  and  of,  from  and  again  Ik 
iHfach  amiuity  or  annuities  ait  aforefaid,  and  every  part  thereof,  and  all 
arre«rt  thereof,  every  or  any  pivrt  thereof,  and  that  fuch  indemnificatiun 
M  afT>refaid  fhall  have  been  fully  made,  snd  that  all  fuch  lofs,  &c.  as 
aforefaid,  together  with  the  truUees  colls  and  charges  in  and  about  the 
execution  of  thefe  prcfcnts,  fhall  be  fuily  paid  and  fatisHed  ;  then  and 
immediately  thereupon,  or  io  foon  after  as  conveniently  may  be,  the 
iatd  uuilees  for  the  time  being  for  the  faid  Soutb-fea  annuities  (hall  and  the  frudees 
will,  at  the  requcll,  cotts  and  charges  of  them  the  faid  D,  E,  F.  G^.  and  ^^'[^.'?"*^'^J 
G.H.  refpedlively,  or  their  refpedive  executors  oradminillrators,  tranf*  annuities  t 
fer  and  pay  the  faid    1500/.  Soutlhfea  annuities,  or  fo  much  thereof  as  \X\^  vendors, 
ihall  then  remain  undifpofed  of,  for  the  purpofes  aforefaid,  and  all  divi- 
dends and  interefl  then  thereupon  due,  in  tlie  proportions  and  manner 
following  ;  that  is  to  fay,  one  full  third  part  thereof  unto  the  faid  D^ 
£•  his,  &c.  to  and   for  his  and  their  qwn  ufe  and  benefit,  one  other, 
Ice.     Provided  affo,  and  it  is  hereby  further  agreed  and  declared  by,  Provifo  in  cafe 
&c,  all,  c:c.  thai  in  cafp  any  part  or  parts  of  the  faid  150:/.  Soutk-fca  o^  Tcd^mpt\on 
•ftouiiics  (hall,  by  anihoriiy  of  parliament,  or  othcrwifc,  be  redeemed  ^'^P^'^^'^^™ 
or  paid  in  before  the  aforefaid  trulls  (hall  be  fully  performed,  then  and  t»v  parliament 
io  fuch  cafe,  and  fo  oftett  it  (hall  and  may  be  lawful  to  and  for  the  faid  the  truftees  to* 
trutUes  for  tlx  time  being,  for  the  fame  annuity,  to  lay  out  and  inveft  the  invelt  the 
monies  to  befp-paid|  in  the  purchafe  of  the  like  South-fia  annuities,  in  "^^''^y* 
tbtir  joiut  narnes,  upon  the  fafne  and  IILe  trads,  and  fubjedl  to  tl>e 
(iMne  and  like  provisoes  and  agreements  as  aforefaid^  {or  /ay      ■  ■»  as 
are  herein  before  expre(red  and   declared  of  and  concerning  the  faid 
aonuities  fo'to  be  redeemed  or  paid  off  as  aforefaid.)     Provided  a/ways,  Provifo  for  a|v 
and  it  is    hereby  further  agreed  and  declared  by,  &c.  all,  &c,  that  P^'P^'"«."*^' 
ia  cafe  either  of  them  the  faid  N.^orO.R.  the   trullees   noiw .  [^*j^*J^'{]^^y* 
naicd  by  the  faid  purchafers,  (liall   happen   to  die  before  the  afore-  that  die. 
laid  truils   ihall  be   fully  performed,  then  and  in  fuch   cafe    it  (hall 
and  may  be  lawful  to  and  for  the    faid  purchafers,   parties  hereto, 
or  the  furvivors,  &c.    to   name   and   appoint  one  other  (it  and  pro- 
per perfon  as  a   truilee  for  the   purpofes  aforefaid,  in  the  room  and 
^d  of   fuch  of  them  the  faid  N.  j^  and  0.  R,  as  (hall  fo  happen 
to  die,  and  fo  from  time  to  time,  and  as  often  as  any  truRee  named 
by  the  [did  purchafers,  or  any  of  them,  their  or  any  of  their  heirs 
or  aiSgDs,    (hall  happen   to  die  whilfi    the  aforfifaid  trulls,    or  any  ^^ 

of  them,  (hall  be  fubfiding ;    and  in  cafe  either  of   them  the  faid  a 

f*  H.  and  R.  S.  the  trullees  nominated  by  the  faid  D,  E,  F.  G. 

an(^ 
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and  G,  H.  ihall  happen,  &c.  then,  &c.  for  the  (kid  Z).  £.  F.  G.  arfj 
C  ^.'  or  the  furvivorsy  &c.  and  the  ezecutort  or  adauaiftnton 
fuch  of  them  as  (hall  be  then  dead,  to  naine»  &c.  one,  &c  ia 
Afi  oftpn  a»       room,  &c.  and  fo,  &c.   (ut /upra.)    jlnJ  it  Is  hereby  fmiherapmii 
there  are  new  ^gcland  by,  &c.  all,  &c.  that  when  and  fo  often  at  any  new  tmfteei 
truflce?,  the      truftecs  ihall  be  named   in    manner   and  for  the  purpofes  afo 
trauj^feir^d  TO  '"  ^^c  roooa  and  ftcad  of  any  of  the  faid  preCent  or  future 
tn?rr  a^d  !he    or  tru (lees, '.then  and  fo  often  the  furvtving  truftee  or  truftcei  (or 
furvivirji;  truf-  time  bcrin^  of  tiic  faid  triift-premiffes,  (haUf  at  the  cofttandebar^ 
ites.  ^}je  fajj  D^  £^  }r  Q  gn,j  Q^  H.ov  fomc  of  them,  their  orfomeof'i 

&c.  transfer  and  makeover  the  faid  trud  Soutb-Jta  annuities,  orfoi 
theieof  as  (hall  be  thtp  remaining,  fo  and  in  fuch  maoner  ai  that 
fame  (hall  be  legally  an4  eiff^d^^lly  vcfted  in  the  joint  names  of  fuchi 
truflee  or  truftces,  and  ofYuch  fiinriying  truftee  or  truftees,  vpoai 
trufla  afurefaid,  and  fo  from  time  to  time,  and  as  often  asthelikei 
(hall  happen,     jind  the  faid  Z).  E,  F.  (?.  and  O.  H.  do,  &c.  ji 
and  feverally  covenant,  &c.  to  and  wt(h  tHe  faid  Z.  ilf.  M  O.aod&j 
J{J^^^«^';'^l^^P^y  their,  &c.  in  manner,  &c.  That  they  the  fafd  D. -ff.  i^.  G.  and  &i 
charged  on  the  5*'' ^^'"^  *^*' ^"^'  ^P'  ^^^ir,  &c«  (hall  and  wHl  f^ell  and  truly  piy,r' 
premili'ts,         &c.  unto  them  the  faid  G.  H.  and  A.  his  wife*  or  one  of  thenii  H 
&c.  the  faid  600/.  portion,  (in  cafe  the  fame  be  really  and  juftly  1 
and  payable)  apd  alfo  the  accruing  intereft  thereof,  ai^d  allfudi  ui 
or  annuities  as  aforefatd,  as  and  when  the  fame  portioOf  intercft 
nuity  or  annuities  (hall  refpe£tivcly  become  due  and  payable,  and 
the  perfon  or  pepfonsintitled  thereunto  (hall  be  capable  legally  and 
and  in  the        tua)ly  to  ieleafe,  difcharge,  and  give  receipts  for  the  fame ;  Jld\ 
mean  time  in-  g^d  will  in  the  mean  time  fave,  defend^  keep  harmleft  andindemi 

pure         s)      ^^^^  the  faid  p'urchafed  manors,  ftc.  of,  firom  apd  againft  ^e  faipej 
tion,  intereil  and  annuity  and  annuities^'and  every  of  them,  and 
part  thereof,  and  of,  from  and  againft  all  adions,  and  fultl  io  Itf  j 
equity,  to  be  commenced,  brought  or  profcrcuted  for  or  po 
thereof,  or  any  part  thereof,  and  of,  from  and  againft  all  loii, 
chatges,  damages  and  expences,  which  they  the  faid  parties  laft 
or  any  ofthem,  their,  &c.  (hall  fu(lain,  expend  or  be  put  onto, 
by  reafon  or  means  of  the  non-payment  or  not  due  payment  of  the 
poition,  intcreft,  and  annuity  or  annuities,  or  any  part  thereof; 
alfo  fhall  and  will  yearly,  once  in  every  year  during  the  aforeiaid^ 
produce  apd  (hew forth  unto  them  the  faFd  purchafcrs,  or  fomeor< 


and  yearly 
to  produce 
receipts  5 


tlic  poHioD,      (hall  be  paid,  or  otherwife  elTedually  releafcd  and  dtfchargcd,  fhal 
&c«  vill,  at  the  cods  and  charges  of  the  faid  purchafcrs,  oir  fomeoroB^< 

them,  their,  &c.  deliver,  or  caufc  or  "procm-e  to  be  delivered  to  n^ 
her  ot  them,  one  part  of  fuch  leicafe  or  difcharge,  in  cafe  the  fa»f< 
be  procured  ;  if  not,  then  an  attcftcd  copy  of  inch  releafe  or  difdu 
Thepurchafcr?  vith  a  covenant  to  produce  the  fame.     Prtrvided  alvjaytf  and  it  it 
to  gue  rotice  ^  a^rfedt  by  and  between  all,  &c.  that  in  cafe'the  faid  G.  B-^ 
^   ^\^  •  his  vkifc^  or  either  of  them,  their,  &c.  (hall  at  any  time  ortiffltt'l' 

after  commence  or  bring  any  a6iion  or  a^^ions,  ftiit  or  foiUj  athf^ 
in  ecjuiiy,  or  by  any  other  ways  or  means  proceed  againft  them  the  *» 
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rthiferSy  tbeir»  &c.  for  the  recovery  of  tbe  faid  600!.  portion,  or  ^nf 
t  tboeofy  or  the  annuity  or  annuitteft  fo  claimed  or  pretended  to  ]>e! 
(and  payable  to  the  faid  G*  H.  and  A,  his  Wife,  or  either  of  them, 
ifotreniidy  or  for  any  other  caufe  by  reafon  of  the  prcmifTes ;  then  and 
hch  Cafe,  a^id  lb  often  as  any  fuch  adlion,  fult  or  proceedings  (hall 
CDimnenced,  brought  or  profecuted,  the  faid  pur^hafera,  their  heirs 
iffignsy  or  fonse  of  them,  (hall  forthwith  give  or  c^tufe,  &c.  notice 
Utof  in  writing  to  the  faid  /).  E.  F.  G.  and  6.  H.  fome  or,  &c,  their, 
^  or  to  the  laid  P,  H.  and  R.  S,  or  one  of  them,  or  fuch  other  per- 
f«r  perfooB  oil  whom  the  truft  of  the  faid  South-Jea  annuities  (hall 
1^  time  to  time  devolve,  as  truftees  of  and  nominated  by  the  faid 
ii.  F.  G.  and  G,  Jff,  their  rcfpeftive,  &c.  to  the  intent  that  they  the 
I D*  E.  &c.  their,  &c.  may  appear  to  and  defend,  and  they  are 
bbjf  impowered  and  autborifed  from  time  to  time  to  appear  and  de-  ?**J!^*j^^ 

tu  or  any  fach  adion,  he.  for  and  in  the  names  of  them  the  faicf    ^  ^"  • 
i*Rrt,  their,  &C.     Jndnke^tfe  it  Is  agreed,  that  they  the  faid  J^fo  fue  or 
\B,F.  C.  and  G.  H.  and  their  refpedfve  executors,  &c.  fhall  and  f JJ^^/j^^jn,^ 

i^  in  the  battes  of  them  the  faid  L*  M.  &c.  their,  &c.  or  any  of  ^y^^  niir.or  aridf 
I,  bring,  tommence  and  carry  on  any  fuch  crofs  bill,  ad^ion,  or  bis  wife,  &c. 
b'or  fails  at  law  or  la  equity,  againft  them  the  faid  G,  H,  and  A.  hb 
%  olr  either  of  them,  their,  &c.  or  any  other  petfon  or  perfons,  39 
fliaB  advift,  to  be  made  party  or  parties  to  fuch  fuit,  for  or  in 
of  the  faid  demands  of  the  faid  G.  H>  and  A,  his  wife,  or  for 
ertaCning  ot  fettling  the  fame,  or  any  thing  relating  thereto,  as 
the  faid  D.  JB.  P.  &.  and  G.  H.  and  their  refpedtive,  &c.  or  their 
of  their  counfel,  &c.  (hall  advife  ;  they  the  faid  Lm  ilf.  &c.  and 
heirs,  and  the  faid  purchafed  premifTes,  being  from  time  10  time 
lifiedand  kept  harmkfs  asafofcfaid.     In  wiinefs,  6cc. 


\Agreefiuni  tha^  Part  of  Purehafe^Monty  for  Freehold  and  Copyhohl 
EoRM^r  invefiedm  South  Sea  Annuiites  upon  ^rt^^  Jhall Jiand  as  a  col- 
mtral  Security  to  the  Purchafer  wider  a  Wilt  (a  Feme  Covert)  until  one 
wfthe  Legatees 9  alfo  a  Feme  Covert,  (who  iy  Order  of  her  Hujbandhas 
MifedJJhalijbin  in  the  Conveyance  ;  in  the  mean  Time  the  Dividends  to 
wt  paid  to  her.  After  the  Title  confirmed,  the  Annuities  to  he  transferred 
Is  iter  Trufleet.  And  that  asfoon  as  the  ExtcutOrs  of  the  Devifor  have 
wvvrd  the  Will  in  Chancery,  the  Annuities  to  be  transferred  to  them  for 
%r  Ufe,  efr. 

rHiS  Indenture  ^adripartite,  made,  &c.  between  P.  F.  of,  &c.  Recitals. 
and  ff.  F.  his  wife,  of  the  6rft  part,  B,  B.  of,  Src.  widow,  and 
\R^  of,  &c.  fpinller,  (two  of  the  fix  fifters  and  co-heirs  of  Z>.  R.  of, 
^dcceafed)  and  if.  J?,  of,  &c.  of  the  fecond  part,  K,  K,  (wife  of  i?»  Legacies, 
po^y  &c.  and  one  of  the  fiders  and  co-heirs  of  the  faid  D*  R»)  of  the 
N  part,  and  G.  G.  of,  &c.  and  Z.  L.  of,  &c.  of  the  fourth  part, 
pfrrax,  &c.  (Recital of  D,  R.*/  will,  whereby  lands,  &c.  are  dnnfed  to  Purrhafe  h\ 
^testo  hi  fold,  and  the  money  to  be  divided  among/lftx  legatees,  which  is     °^^  covert. 
Nf^  iVi  tbejpiritual  court*     Agreement  for  the  abfolute  pur  chafe  of  manors, 
pf.  (by  a  Wife  with  her  feparate  money,  by  confent  of  Ler  hnfland)  compre* 
^*^%  copyhold premJfeSf  and  a  conveyance  oj  the  premijfes  by  k of e\  rdtafe 

atid 
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and  fine ^  In  purfuanct  <}f  ihe  t^rcemetUj  hy  fvbich  the  pjxmffi^  IDrf<9ttt 

veycd  to  trujiees  for  the  feme  covert ^  in  vflnchfdd  rett^Ji  'anu  a  onfi^ 

All  the  lega-    rrrtf?/  to  fvrreoder  the  cof^hold premises , )     And  nvhtreas  -the  Giid^  i^ 

tees  and  i heir    (the  legatees  tmd  their  iruflees)  have  4II  pf  them   duly  fejiW  aod 

trueltes  have     lilted  iIk:  fat'd  fevetal   reciled    iodenturca,    and    h^vc  .alfo  duly 

convffv.rnces      knowledged    the   faid  fine    fo   covenanted  .to   be  .IcWcd  as  ^oiCi 

except  one  of   and  all   of  them    the   faid,  :^c.  have  likewife  joined  io  forrnM 

the  lej^atees,     the  feid  co^jyhold  mefTiiages.,  .^c.  to  tbc  pfe  pf  th^  faW  F.^. 

*^*^^'  ^5'  f^rder  ^nd    J,  J,  their   heirs  and  afltgns,  upon  tbe  tr^fis  in  ihe  fgij  ij 

^ndYik"wife.^'*^»^^y  rekafe  in  that  behalf  agrcca   upon:  But  the  {M  K.  K,, 

hirrf«»}f  have  J'  ^^^  ^*^*'»  ®^  either  of  them,    have   not,  nor  toth  hii,h/cilo  ' 

refufed.  or  executed   the  faid   recited  in^cn.tiH-es,  or  ,aQknowkdged  tbc 

faid  fine;,    or  furrtndered   or   joined    in  fyrreodering   t&c  faid 

hold   premjflea,  to  the   ufe   of  jhe  faid  trulleea   of  the  laid  J 

upon  the  trufts  aforefaid  ;  but  the   faid  J^.  ^.Jind  by  his  .ord^T" 

{aid  7*  hU  wife,  have  hitherto  refufed  -.to  feal   and  exeeiite  the 

indemuvcs,  or  to  acknowledge  t4ie  Caid  fin<t,  or  to  (urrenjjLcr  .or^ 

But  ;»t  her  re-  in  furrendering    the    faid    copyhold  prcmiffes :     And     therefoit 

'^'''^ih^^      the  delirc  and  ^equeft  of  the  faid  J.  K.  (tcttified  bjr  bcr  I 

tw^      th    D^  .P^^'^y  *<>  ?*"^  her  figning  and  .fealing  of  thefe  prefentsj  .{t  .waa 

tics,  that  one-  ^Y  ®"^  bel\vecn  all   the  faid  parties  here.tft#  upon  Djcb  nefpfaLt 

fixrh  of  the       faid  A".  JC,  as  aforefaid,  that  .(hie  xVc  faid  .ff*  Fi  (hould  onljpay; 

purchafe  mo-  to  the  faid  B,  B.  .CA-  and  E.  £,  the  fp«ii  pf  ?o,oco/.  .(to^)ait 

ney,  being  her  ^^^^^^^  purchafc-money)   which  flic  ^nly  .paid  Accord  I  ogfy^  qn 

t^oT'^fhouId  be  ^*^'^"^'""  ^^  ^^  ^^^^   indepliures,  and  that  "the  fum  -of  4030^ 
l.nd'outin.S".6\due  of  tbc  faid  ^^lOOoA  being  the  fijtth  part,  ftiAre  and  piqj 
annuities,  of  the  faid  j^4  K»  of  and  in  thp  faid  ^4,000/.  purch^fe- monqr^ 

"P^"  r"*^^       he  laid  out  in  lhe,pUi chafe  of  annnkies,  to  be  tran^fcprcd  and 
Lrae  has  been  ""  ^he  joint  names  of  the  faid  (7.  G.  B.  B.  £.  E.  and  L.  Z.  V 
laid  out  ac-      tru^s  and  for  the  purpofes,    and  fubjcdl   to    the  agreements 
cording]  y.        iifter   ex  pre  (Ted    3nd    declared    of    and    concerning  the  fame. 

iuhereiiSf  in   purfuance  of  the  faid  recited  agreement,  and  at  tl 
fire  and  requqft  of  the  faid  ^.  K*  the  faid  B.,  B,  and  £,  E.  ha»cj 
chafed,  or  procured  to  be  puichafed  3S00/.  South-fea  annuities 
and  for  the  .faid  Aim  of  4000'/.  which    is    to    be   paid  by  tlie 
H'  F.  in   full  of  the  faid   24,000/.  purchafe-money  ;  ard  the 
3800/.    Soufhfea    annuities    are   tfansferrcd,    or    are   intended  la 
forthwith   transferred  in   the   tranutei-books  of  the   Southfe^ 
ny  kept  for  that  pnrpofe,  into  the  joint-names  of  the  faid  G>G* 
E,  E.^nd  L.  L.  upon  the   trufts,  and  for  the  purpofes,  and  undcri 
fubjedl  to  the  agreements  herein  after  cxprcffed  and  declared  of 
Agreement       conccfning  the  fame:  Now  therefore  this  Indenture  witneffirthy  aott 
rhzt  rbeyftiall  ^hereby  agreed  and  declared  by,  &c.  all,  &c.  and  it  is  the  troeii 
iUnd  a^  *    ^    end  -meaning  of  them,  and  of  thcfe  prefents,  that  the  faid  5S0C/. 
curitv  to  the    fi^  annuities  fo  purchafed  and  transferred,  or  intended  to  be  tfl 
feme  covert,     ferred  into  the  joint-names  of  the  faid  G.  G,  5:c.  as  aforefaid, 
purch  ifer,         transferred,  or  to  be  transferred,   Upon  the  Trujls  and  for  the  pn 
ag^iuO  ti^e  ba- ),ep(.|p  aft<r  mentioned  and  declared  of  and  concerning  the  fame; 

wholiave  n'^r  '*^  *°    ^^^^  *"  ^^^  ^^^   P^^^^'    ^'  ^  collateral   fecurity  to  the  W^ 
joined,  and  all  F,  her,  .&c.  againft  the  faid  K,  K.  and  y,  his  wife,  and  each  oft 
others-  their,  &c.  and  all  and  every  perfon  and.perfons  whatfcevcr  hxfvog 

lawfully  clainiing^  or  .which  (hall  or  may  have^  &c«  any  cftate,  &&  ^ 


1,    to  or  out  of  the  faid  purchafed  freehold  and  copyhold  manors, 
'C  or  any  part  thereof,  frcnm,  by  or  under,  or  in   truft  for  them,  or 
ither  or  any  of  therti.     And  therefore  it  is  Jyerehy  agteed  and  declared ^^^^  that  ths 
y,   &c.  all,  &c.  that  it  fhall  and    may  be  lawful  to  «nd  for  the  faid '^[[^'j^^'^^s  ^^^ 
r.  G.  &c.  (the  faid  truftces  for  the  faid  annuities)  their,  &c.  in  the  ,j*^j.j.|^^^^j.^j^H* 
rft  place  by  fale  of  the  faid  3800/.  South-fea  annnitics,  or  a  competent  iolTis.  Uc.  oc- 
»rt  tbcreofi  to  raife  fo  much  gojd,  &c,  money  of,  &c,  as  fliall  hcv«fioned  byihe 
afficient  and  neccflary  from  time  to  time  to  reimburfc,  pay  and  fatisfy  ^^'^^']  ®"^ 
Bto  the  faid^.   F.  her   heirs,  &c.  and  her  faid  truftees,  their,  &c.  ]^.^.^^'^^  ^ 
D  fuch  fum,  &c.  lofo,  &c.  whatfoover,  as  (he,  they  or  any  of  them 
lall  -or  may  pay,  &c,  for  or  by  reafon  or  on  account  of  the  faid  K.  AT. 
|k1  Jf'  his  wife,  their  not  having  fcaled  and  executed  the  aforefaid  in- 
iCDtUFCS,  or  their  not  havin;^  acknowledged,  &c.  or  their  not  having 
^kied  in  the  aforcfaiJ  furrender  or  other  wife  howfoever,  for  or  by  rea- 
bo  or  on  account  of  any  dcfeft  in  the  title  to  the  part  or  fhare  of  the 
lid  ^'  K*  of^  in  and  to  the  faid  freehold  and  copyhoW  premiffe^  or  any 
JAit  thereof,  by  reafon  of  fuch  refufal  of  the  faid  A".  K.  and  y  his  wife 
iaforefatd,  ancl  fhall  and  do  pay  and  apply  the  faid  monies  when  raifed 
ipcordihgly  ;  And  upon  this  further  trujly  That  they  the  faid  iruttees  for  And  iti  the* 
pe  faid  South'fea  annuities,  their  executors,  5tG.  fliall  and  do  pay  the  mean  tim<»  to 
iearly  dividends  and  intcreft  of  the  faid,annuities,  as  the  fame  ihall  arifcR^y  J^^  **^'*'" 

gi  be  received,  unto  the  faid  ,7.  JT.  her  executors,  &c.  or  permit  ^"^^{^^^^^  ^  ** 
cr,  or  authorife  and  impower  her  or  them  to  receive  the  fanw,  to 
bd  for  her  and  their  own  ufe  and  benefit,  for  fo  long  time  as  the  faid  fo  long  as  the 
fc  F'  her  heirs  and  afligns,  or  her  faid  truftees,  fhall  peaceably  and  purchafer 
lictly  have,  hold  and  enjoy  the  faid  purchafed  freehold  and  copyhold  P^^^^^f^^^^^^ 
mifles,  and  every  part  thereof,  and  fhall  be  permitted  to  receive  atid^ijj^^ 
c  the  rents  and  profits  thereof,  and  of  every  part  thereof,  without 
c  let,  8tc.  of  the  faid  K.  K,  and  J.  his  wife,  or  either  or  them,  their, 
|cc.  or  of  any  other  perfon  or  pcrfons  whomfoever  claiming,  he-  from, 

tor  under,  or  in   truft  for  them,  or  either  of  them  :  And  upon  this  Ujwn  perfeft- 
ibertrufi^  that  when  and  fo  foon  as  the  faid  K.  K.  and  /.  his  wife,  ''»g  tl>"  "f'«^  to 
pr  the  faid  J.  alone  (in  cafe  fhe  furvive  the  faid  K.  K,  her  now  hufband)  ^^*  puxcliatcr, 
hall  have  duly  lealed  and  executed  the  faid  feveral  recited  indentures, 
jiod  acknowledged  the  aforefald  line  of  the  faid  freehold  premifTes,  and 
liall  hav«furrcndcred,  or  joined  In  fnrrendcrtng  the  part  and  (liare  of  the 
laid  £*.  K.  of  and  \n  the  laid  copyhold  premlfFcs,  in  nnnner  aforefaid, 
iir  that  the  faid  K,  K.  and  J,  his  wife,  or  (after  the  deceafe  of  the  fur- 
|}vor  of  them)  the  heirs  of  her  the  faid  J,  fhall,  to  the  good  liking  and 
IttisfaAion  of  the  faid  H.  F.  and  her  faid  truftces,  their,  *c.  or  her  or 
Bicir  counfel,  &c.  legally  and  effe6lually. convey,  furreiulcr  and   afTure 
SI  the  part,  fhare,  eft;ate,  right,  title,  tnift  and  intcreft  of  them  the 
faid  K'  K.  and  J,  his  wife,  and  cf  each  or  e'rther  of  them  the  faid  A".  AT. 
and  J,  his  wife,  and  of  her  heirs,  of  and  in  all  and  every  the  faid  pur- 
chafed freehold  and  copyliold  premifTes,  rnanors,  &c.  unto  and  to  the 
life  of  the  faid  truftces  of  the  faid  //.  F,  their,  &c.  in  truft  forher  fole 
and  feparate  ufe  and  benefit,  and  to  be  at  her  fole  and  fcparatc  difpofal, 
according  to  the  purport,  true  intent  and  meaning  of  the  faid  recited 
indenture  of  releafe  ;  then  they  the  faid  truftees  fur  the  faid  South  fea  th'^  S-  S>  an- 
aonuicics,  their,  &c.  fhall  upon  the  rcqueft,  and  at  the  cofts  and  charges  "^utie?  to  be 
rfihe  faid  truftees  and  executors  of  the  faid  D.  R.  transfer,  or  caufe,  [^^"t/uflVes  of 
&c.  the  faid  3800/.  South  fea  annuities,  or  fo  much  thereof  as  ftiall  be  ^^^  f^j^^ 

then  legatee. 
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then  reolainlng  unfold  and  uodifpofed  of,  for  the  porppfes  iSastiuif 

unto  the  faid  trufteet  and  the  executors  of  the  {aid  D,  R,  or  the  fam- 

▼ors  or  furvivor  of  theai,  or  the  executors  or  adminlftrators  of  fuch  fur* 

vivor,  in  trufl  for  her  the  faid  ^.  K»  or  unto  fuch  perfon  or  perfoot  u 

(h<r  (hall  in  that  behalf,  by  writing  under  her  hand,  dired!  or  appoint. 

Ajjr^ement,      Provide  J  always  nevertheUft^  and  it  is  hereby  agreed  and  decUmedbr, 

that  aF  foon  as  &c.  all,  &c,  that  in  cafe  and  when  and  fo  foon  as  the  faid  trullees  aod 

the  executors  ^j.^.j,u^Q,^  ^f  ^J,^  f^jj  d^  j^^  fl,j]j  ^t  fheir  own  cods  and  charges,  caofc 

A  i^rprore  °  ^"*^  procure  the  faid  lad  will  and  teflament  to  be  duly  proved  in  the  high 
his  will  in  C(»Urt  of  Chancery,  in  order  to  perpetuate  the  teftimony  of  the  witocSb 
ciiancerv,  &c.  thefHo,  and  fhall  caufe  the  depofitions  of  fuch  witnefles  to  be  duly  filed 
*|^^  V^"{J^^'  ^^^  ""^  inrolled  in  the  faid  court,  and  (hall  deliver  an  office-copy  of  fiidk 
ities  (half'^""  probate  and  depofitions,  and  of  the  bill  and  anfwer  previous  thereto, 
transfer  them  ^"^^  ^^^  ^^^^  ^'  -^-  ^^^*  ^^*  ^^  to  her  faid  truftees,  or  any  of  tbcio; 
to  the  faid  eie-  then  and  in  fuch  cafe  the  faid  truftees  for  the  faid  Souilhfea  annuitklk 
curorsandtruf- tlrcir  executors,  &c«  fhall  upon  the  like  requefl,  and  at  the  like  cofit 
tees  for  the  ^^^  charges  of  the  faid  truftees  and  executors  of  the  faid  D.  R.  transfer, 
legaLec  which  ^^  caufe,  &c.  all  the  then  remainder  of  the  faid  3806/.  Soutb-fea  asoni- 
a re  tb  remain  tiefl,  not  fold  or  difpofed  of  for  the  purpofes  aforefaidy  unto  them  the 
in  the  compa-  faid  truftees  and  executors  of  the  faid  /}«  R,  or  the  fur^vonor  furrivqr 
ny's  books  in    of  then!,  or  the  executors  or  adof iniftrators  of  fuch  furvivof,  in  truft  for 

!h!  ^rn'JJ^fcW  the  faid  7.  k-  or  unto  fuch  perfon  or  perfons  as  flic  ftaU  in  that  behalf 
the  trultees  tor  .  •  ••^       «  •  wi-  i      o*^   #  •■•        •  «     •  7T7 

the  faid  annui-  by  writing,  &c.  appoint  t  fVbub  3800/.  annuities,  by  agreement  be- 

ties  till  J.K'%  tween  all  the  faid  parties  to  thefe  prefents,  are  in  that  cite  to  remats 
ftiare  of  the  co-  (landing  in  the  books  of  the  faid  South-fea  company,  in  the  joint  names  tf 
r'^^ftialfb^?^^  the  faid  truftees  to  the  faid  annuities,  or  the  furvivors  or  furvivor  of  then, 
rendered.       '  ^^  ^^^  executors,  &c.  of  fuch  furvivor,  till  fuch  time  as  the  part  aad 

(hare  of  the  faid  ^.  K,  of  and  in  the  faid  copyhold  premiifes,  fhall  be 

legally  and  effedoally  furrendered  and  aflured,  according  to  the  cuftons 

of  the  fcvtrrai  nianors  whereof  the  fame  are  riefpe^ively  held,  t6  the  de 

of  the  faid  truiiees  of  the  faid  H.  F.  their,  Sec  in  truft  for  her  as  afbre- 

faid,  according  to  the  purport  and  true  intent  and  meaning  of  t he  faJd 

And  after  fuel)  indenture  of  rdeafe,  and  the  covenant  therein  contained  for  lurrenderii^ 

farrender.  the  the  fame  copyhold  premilTes  ;  and  after  fuch  legal  and  efFedual  furrenfo* 

annuities  to  bf  fhall  be  made,  then  the  faid  retnaining  annuities,  or  fo  much  thereof  as 

LIT  1  iit'^i^d  ^^^^  ^^^  ^^^^  ^^^  ^^^^  ^^^  *"^  towards  the  ind^mniBcation  of  the  fad 
'  ff.  F,  her  heirs  or  afligns,  or  her  faid  truftees,  as  aforefaid,  (hall  tbeit- 
iipon  at  fuch  reqneft,  cofts  and  charges  as  aforefaid,  be  transferred  to  iDd 
in  fuch  manner,  as  is  herein  before  mentioned  and  agreed  upon,  with  re* 
fpe^  to  the  annuities  laft  herein  before  agreed  to  be  transferred  as  afbfc- 
faid.  Provide J9  sffc,  {in  cafe  of  redemption  of  faid  ahnrnty  hyparliamaif 
the  trujlces  thereof  to  re  invefi  tie  money  at  in  thefrecedeat  next  h^ore  iBti 
p.  144.*)     In  witnefif  t^c* 
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mother ^  as  to  another  Part  of  the  fame  Perfon^s  Eftdie^  hoth  Freehold  and 
Cofjhold^  purchafedhy  the  fame  Feme  Covert  of  the  Legatees  Coheirs  ; 
and  ^heretiif  on  a  Baron  and  his  Feme's  refufing  to  Jign  the  Purchafe^ 
I^eeds^  that  a  fixth  Part  of  the  Purchafe' Money  belonging  to  her  who 
refiifed  tofign^fhe  being  one  of  the  Legatees  ^  iffc.  being  paid  into  the  Bank 
rf  England,  though  the  Note  depofited^  fball  be  in  Trvfl  till  they  have 
fytiedf  or  the  Wiil  be  proved  in  Chancery  ^  ^c,  and  Copyhold  Premises 
/mrremderedf  ISfc, 

rHIS  Indenture^  &c.  Between  B,  B.  of,  &c.  widow,  and  C  R^of, 
&c.  fplnfler,  (two  of  the  lifters  and  coheirs  of  D.  R.  bart,  de* 
ifed)  and  E.  E,  of,  &c.  (which  faid  B,  B.  C.  R.  and  E.  E.  arc  the 
tftc  truftees  and  executors  named  in  the  lad  will   and  teftament  of 
k  faid  D,  R>)  of  the  one  part,  and  F^  F,  and  H>  his  wife,  and  L.  L* 
[  &c.  of  the  other  part.     Whereas^  &c.  (Recital  of  an  agreement  for  Recitals  of 
\purchafe  of  part  ofD.  R.'/  ejate  by  him  devifed  to  be  fold  for  the  benefit  "^Jchl^e^liO^ 
msjtxjjfiersf  and  of  copyhold  which  at  his  death  defended  to  them  as  ^^- of  purchafc- 
k»  /  conveyance  by  leafcy  releafe,  bargain  andfale%  and  fine  accordingly  deeds, 
Idr  to  trufiees  for  the  faid  H*  F.  a  feme  ccvert,  with  a  covenant  therein  to 
inuuier  copyhold  premiffes.)  And  whereat  the  faid  K.  AT.  and  J,  his  ^  ^^f<>"  and 
(two parties  mentioned  in  the  purchafe-deeds )  have  not  hitherto  fcal-  theJeto^^*^^^ 
id  executed  the^faid  indentures  of,  &c.  or  acknowledged  the  faid  ed  to  fign. 
or   furrendered  or  joined  in  furrendering  the  faid  copyhold  pre-  ^y  agreement 
^j ;  and thereforehj  agreement  between  the  faid  B.  B.  C.  R,  E,  E.  oiie-<ixth  of 
\H.  F.  (he  the  faid  H.  did  only  pay  them  down  the  fum  of  15,000/.  ^on'^'^'^J^^^af^ 
In  of  the  faid  i8,«oo/.  purchafe- money,)  and  by  the  like  agreement  ™J^ot^g''j,f^jj 
ithc  faid  //.  F,  hath  on  the  day  of  the  date  hereof  paid  the  fum  of  and  the  bank* 
>o/.  (relldue  of,  &c.)  being  the  fixth  part,  (hare  and  proportion  of  note  depofited 
^bid  y.  K.  of  and  in  the  fame,  into  the  bank  of  England,  for  which  |j^  *  "**"'*  ^a 
[governors  and  company  of  the  bank  of  England  have  this  day  given    ***     *" 
bnk  or  cafh  note,  figncd  by  —  (one  of  their  cafhiers)  for  the 
I  fam  of  3000/.  payable  unto  the  faid  F»  F,  B.  B.  E.  E,  and  L,  L, 
Itheir  order,  as  by  the  faid  note,  now  lodged  in  the  hands  of  the  faid 
\£.  may  appear:  Mow,  &c.  and  it  is  hereby  agreed,  &c.  that  the 
I  fum  of  3000/.  fo  paid  unto  the  faid  bank  of  England,  and  the  note 
iea  for  the  fame,  payable  unto,  &c.  as  aforefaid,  was  fo  paid  and 
Idc  payable.  Upon  the  trufts,  and  SidfjeS  to  the  amercements  herein  after  DecIaratTon  of 
btioncd  concerning  the  fame;  that  is  to  fay.  Upon  truft,  'l»at  t^JCa^'de^  ofiMIl* 
irom  of  3000/.  or  any  part  thereof,  fliall  not  (without  the  joint  andhufb^ndViid 
ttoal  coofent  of  all  the  faid  four  truftees  laft  named,)  be  received  or  wife  execute 
A  out  of  the  faid  bank  oi  England,  but  (hall  remain  lodged  there  upon  the  purchafe- 

*  aforefaid  note  in  their  joint  names  as  a  depofit  or  pledge,  until  either  ^^f^^»  *"'  '^«  . 

•  faid  K.  K.  and  7.  his  wife,  (hall  duly  feal  and  execute  the  aforefaid  J^  chancer^ 
eral  indentuies,  and  acknowledge  the  aforefaid  fine  and  furrender,  or 

til  the  faid  laft  will  and  teftament  of  the  faid  D  R.  (hall,  at  the  coft 

I  charges  of  his  faid  truftees  and  executors,  or  fome  of  them,  be  efta-  or  an  order  or 

Ihcd  againft  his  heirs  at  law,  ^nd  duly  proved  in  the  faid  court  of  Chan-  ^ecrec  made 

J,  in  order  to  perpetuate  the  teftimony  of  the  witnefs  thereto,  and  tfJn^th**^^^^ 

It  an  ofGce-copy  from  the  inrolment  of  the  bill,  anfwer  and  depodtions 

liich  witnelifi  on  fucb  probate,  (hall  at  the  like  cofts  and  charges  as 

Vol.1.  Li  aforefaid. 
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SCCONDLT9  Agreements  concerning  the  conveying  Eftitcsfor 
Lives  or  Tears,  and  the  letting,  leaGng  and  affigning  HoatcSy 
&c.  Lands,  &c.  and  for  Building,  Repairing,  Manuring^ 
&c.  the  Premifles  granted,  or  to  be  granted^  and  for  ai!igiuD| 
Stock  in  Trade,  &c. 

jtn  Agreement  for  a  Baron  and  Feme  to  mate  a  Conveyance  of  the  Femft 
Eftatefor  her  Liftt  and  for  him  in  v/hom  the  RevetjSon  and  Inhtriimt 
Uf  to  convey  the  fame  to  the  fame  Purchafer^  with  Covenants  for  oliff 
Perfont  to  join. 

jlrficlei  of  Agreement  ^mnquepartite^  made,  &c.  Between  S-  H.  of,  ft& 
and  E.  hit  Wife,  of  the  firft  Part,  B.  F.  of,  &c.  of  the  fecoil 
Part,  R  A.  of,  &c.  of  the  third  Part,  S.  H^  of  C  of,  &c.  u< 
E.  his  Wife,  only  Daughter  of  the  faid  R,  A.  of  the  fonitk 
Part,  and  P.  M.  of,  &c.  of  the  fifth  Part,  in  Maoner  ioQov^ 
ing,  t»i«. 

Baron  and        Ttj^IRST,  the  fald  ^.  H.  for  himfclf  and  his  heirs,  executors  and  adai^ 

feme  covenant  ^    niftrators,  for  the  confiderations  herein  after  mentioned,  doth  os* 

to  convey  to     Venant,  promife  and  agree,  to  and  veith  the  faid  Pm  Af.  his  heirs  and  a& 

purchafer  dur-  fignj  by  thcfe  prcfcnts,  that  he  the  firft  named  5.  H.  and  E,  his  wS^ 

!?£    *  *™*  *  ■''^  ^^  ^^^  every  other  perfbti  or  perfons  having  or  claiming  to  have  fit 

.  '  claim,  or  which  ever  had  any  eftate  or  intcrefl,  in  or  to  the  landioT, 

tenements  herein  after  mentioned,  or  any  part  thereof,  from,  bysr' 

under  the  fame  5.  H,  and  E,  his  wife,  or  either  of  them,  fliall  and  vl 

before,  &c.  at  and  on  the  requeft  of  the  faid  P.  M.  his  heirs  or  affign% 

and  at  his  or  their  cofts  and  charges  in  the  law,  well  and  fufficiendji 

and  by  fuch  conveyance  and  afluraoce,  and  with  fuch  title  as  (lull  be 

approved  of  by  the  counfel  in  the  law  of  the  faid  P.  NL.  his  heirs  or  at! 

iigns,  convey  and  aflure  to  the  faid  P.  M.^  his  heirs  and  affigns,  or  uot* 

fuch  other  perfon  or  perfons  as  be  or  they  (halt  for  that  purpofc  oooa* 

His  covenant    nate  or  appoint,  all  thofe  dofes,  &c.  To  have  and  to  W^/allandfio* 

chaf  Jmonr*^  gular  the  faid,  &c.  unto  the  faid  P.  M.  his  heirs  and  affigns.  or  to  foA 

^*   other  perfon  or  perfons  as  he  or  they  fhall  for  that  purpofe  nominate^ 

and  to  their  heirs,  for  and  during  the  natural  life  of  the  faid  E»  the  wife 

cf  the  faid  firft  named  S.  If.  Alfo  the  faid  P.  M.  for  himfelf,  hishciiib 

executors  and  adminiftrators,  doth  covenant,  &c.  (to  pay  to  the  faid  ^ 

E,  F.  cove-      ^on  and  feme  their  furchafe-money^  in  the  ufualform  ;)  Alfo  the  faid  £./*• 

nants  to  con-    for  himfelf,  &c.  doth  covenant,  5cc.  to  and  with  the  faid  P.  AL  hi>^ 

Tcy  the  rever-  ^,  by,  &c.  that  the  faid  E.  F,  and  his  heirs,  and  all  and  every  othff 

t*h  "Sme^Dur-   P^^°"»  *^-  having,  &c.  or  which  ever  had  the  faid  clofes,  &c  lai 

chafer.      -        other  the  before  mentioned  hereditaments  and  premifFes,  or  any  part 

thereof,  either  in  polfeffion,  reverfion,  remainder  or  expe^ncy,  fnMB, 
by  or  under,  or  in  truft  for  him  the  faid  E.  F.  his  heirs  or  affign^  ^ 
any  of  them,  (hall  and  will  before,  &c.  at  and  upon  the  requeftofthe 
faid  P.  M,  his  heirs  or  alliens,  at  his  or  their  cofts,  &c.  well,  &c.  con- 
vey and  aSure  unto  the  faid  P  M.  his,  &c  or  to  fuch  other  per- 


SiOt  &C.  all  the  rcTerfion  and  inheritaqce  in  Fee-fimplet  of  all  and  fin- 

Fvlar  the  before  mentioned  dofes,  &c.  expedant  upon  the  death  of  the 

Ud  J?,  the  wife  of  the  (irft  named  S»  ff,  if  the  fame  E.  (hall  be  then  liv- 

of 9  or  in  cafe  fhe  the  fame  E.  fhall  then  be  dead,  the  freehold  and  in* 

leritance  in  fee-iimple  of  all  and  fingular  the  premises «  To  have  an  J  to  Thepurchafers 

10// the  fame  onto  the  faid  P.  M.  his  heirB  and  affigns  for  ever,  or  unto  covenant  to 

beh  other,  &c.  and  to  their  heirs  and  afligns  for  ever:  -<^^ the  faid  P'^.     ^*  *^' 

P.  Af.  for  himfelfy  &c.  doth  covenant,  &c.  to  and  with  the  faid  E,  F.  tenantf  for 'lift 

til  heirs,  &c.  that  he  the  faid  P.  M.  his,  &c.  (hall  and  will  upon  the  (hall  be  living 

secution  of  fuch  the  la(l  mentioned  conveyances  and  affurances  of  the  or  dead,  on 

iBvcrfion  an4  inheritance  of  the  faid  premilFes  (in  cafe  the  faid  E^  the  ?<*?^^.y^"K  *« 

tfcof  the  firft  named  S  ff.  fhall  be  living  at  the  time  of  executing  the '"''""*"^*" 

ime,  and  in  confideration  thereof,  well,  &c.  pay,  &c.  unto  the  faid 

?•  F,  his,  &c.  the  fum  of,  &c.  or  in  cafe  the  fame  E.  fhall  happen  to 

Ke  before  the  execution  of  the  faid  conveyances  and  affurances  of  the 

iid  ceverfion  and  inheritance  of  the  faid  premifles,  then  the  faid  P.  M. 

%  heirs,  &c.  fhall  and  will  upon  the  execution  of  fuch  the  laH  menti- 

bed  conveyances  and  affurances  of  the  freehold  and  inheritance  of  the  ' 

Upremiffes,  and  in  confideration  thereof,  well,  &c.  unto  the  faid  E. 

P*hi8,.  &C.  the  fum  of,  &c.  Alfo  the  faid  /{.  A  for  and  in  confiderari?.  A  cove. 

ioo  of  the  funri  of  5/.  of,  &c  to  him,  &c.  by  the  faid  P.  Af.  doth  for  nants  to  the 

iimfelf,  &c.  covenant,  &c,  to  and  with  the  faid  P.  M.  his  heirs  and  af-  P'^'t^^^^^Jt^"  ^ 

J'  ^s,  and  alfo  to  and  with  the  faid  firft  named  S.  H,  his  executors  and  oVtenant  for 
miniftrators,  by,  &c.  that  he  the  faid  R^  A>  and  dame  E^  his  wife,  'ife,  that  he 
ttd  the  heirs  of  the  faid  R*  A,  fliall  and  will  for  the  better  conveying  and  his  wife 
od  aflfuring  the  faid  lands,  &c.  unto  the  faid  P.  M,  his,  &c.  at  the  «»?[*  |?^?  ht\rs, 
»fts,  &c.  join  in  and  execute  all  and  every,  or  any  the  conveyances  or  ^  . !  J°'"  *"  ^"® 
jbranees  before  /nentioned,  freed   and  difcharged  of  and    from  allmi^e 
latcs,  charges,  titles  and  incumbrances  whatfoever,  had,  made,  done 
ir  committed  by  the  faid  R.  A.  and  his  anceftors,  or  any  of  them,  or 
If  any  other  perfon,  &c.  claiming,  &c.  other  than  and  except  an  eftate 
^Kfeof  thcjTaid  E.  H.  firft  named,  of  and  in  the  premiffes;  an  eftate 
if  inheritance  in  fee-'fimple,  of  and  in  the  premiffes  heretofore  conveyed 
ir  agreed  to  be  conveyed  unto  the  faid  E,  P.  his,  &c.  or  unto  fome 
itlier  perfon  or  perfons  in  truft  for  him  and  them,  and  alfo  one  indenture 
f  leafe,  i&c.  always  excepted  and  foreprifed  ;  Alfo  the  faid  ^.  H,  of  C^  S,  //.  of  C.  co» 
brhimfelf,  hia,  &c.  doth  covenant,  ^c.  to  and  with  the  faid  P.  Af.  nants  with  the 
M,  &c.  that  the  fame  S.  H.  ard  E^  his  wife,  fhaU  and  will  for  the  bet-  PuTh**^*"' H  h* 
cr  conveying  the  premiffes,  as  aforcfaid,  at  the  requeft  and  cofts  of  the  wife  wilMoi   * 
Ud  P.  Af.  his,  &c.  join  in  and  execute  all  and  every  the  faid  convey- 
loeesand  afturances  afore  mentioned,  or  any  of  ihem.     Andlajlly^  it  Agreement 
•  mutually  agreed  and  declared  to  be  the  (rue  intent  and  meaning  of  ^hat  the  pur* 
fcefe  prefents^  and  the  parties  hereunto,  that  if  it  fhall  happen  that  any  ^|V*f^^  if^. 
»f  them  the  faid  S.  H.  firft  named^  and  £.  his  wife,  E.  P.  R.  A*  and  jo  not^pcrfwm 
hme  E,  his  wife,  their  heirs,  executors  or  adminift.rators,  fhall  neglc^  their  cove- 
iOperform  bis  or  their  parts  of  the  covenants  and  agreements  herein  con-  nants,  (hall 
iiined,  that  then  and  in  any  fuch  cafe,  the  faid  P.  M.  his  heirs,  execu-  ^^^  be  obliged 
tors  and  adminiftrators,  or  any  of  them,  fhall  not  be  heicby  obliged  to  ^"^  P^'^'*"'*  ''"• 
perform  his  and  their  covenants  herein  contained,  or  any  of  them,  but 
lttll»  if  he .  fhall  think  fit,  be  abfolutely  difcharged  of  the  fame.     In 
^nefs,  &c. 

.    AJhort 


^€ 


tgtetmtntiat. 


Afftamnifor  UUuig  a  Houfi  for  pme  Ttar  art 
Jurthtr  Timt  tubotb  Pmr  As  Jkail  agree. 


Agreed  tbti  &c.  Baween  J*  A  of of  the  one  Fart,  and  J,  P.  4 

'   ■      of  the  other  Part|  as  followethy  ««• 

THE  fiid  y.  B.  doth  let  unto  the  faid  J.  p.  a»d  he  takci  aH  tbt, 
&c*  for  one  year  from  ■■ '  »*■  and  for  fach  longer  time  after  the  e^ 
pimtbn  of  the  (aid  one  year,  as  both  the  faid  parties  (hall  agree^  andaii 
til  the  end  of  three  montht  after  notice  (haQ  be  given  by  either  of  tk 
faid  parties  to  the  other  of  them  for  leaving  the  faid  premilfes*  at  aai 
for  the  yearly  rent  of  >  ■■■  /.  lawfully »  &c.  to  be  paid  qjaarterljoatk 
four  ufual  feaftft  or  quarter-days  in  tlie  year»  tv«.  on,  &c.  by  evep«i 
CQual  poftionsi  Which  faid  yearly  rent  the  faid  J.  P.  doth  her«by  f<*rU 
feify  his  executors  and  adminiftrators,  covenant  aad  agree  to  pay  ta 
faid  y.  £.  ftffreehM/a^J  and  his  heirs  fhut  if  otbcrmfefe^)  ciec 
adminiftratorg  and  affigns^  accordingly^  for  fo  long  time  as  he  (haB 
and  enjoy  the  faid  premifTes  as  aforelaidy  and  until  the  end  of  the 
three  ninths  next  after  notice  (hall  be  given  by  either  of  the  (aid  paitit 
to  the  other  uf  them,  for  leaving  the  faid  premiifes,  as  afbrelaid. 
^pilaefit  &c. 


Demifs. 


Except,  &c. 


Habendum. 


The  Kief  whereby  the  Tmani  ie  f  have  the  Vfe  of  Coodt  wteniiemedki 
Schedule^  with  Pofwer/or  the  Landlord  to  enter ^  vievr  ami  rtf^t  4 
to  remove  tVork^Benehes^  &c,  out  of  the  Garret^  wth  a  Co^tenaat^ 
the  Tenant  to  fay  for  Good*  in  the  Parionr^  whi^  the  Lamdlorditi 
have  on  repaying  the  Money  at  the  end  of  the  TenOf  and  both  toh* 
egnai  Charge  in  emptying  Vauke. 


MEMORANDUM,  It  is  hereby  covenanted  and  agrtfd 
T.  L,  of  L.  goldfmitby  and  J,  /".  of  /..   ■  ■    *  in  manner  foBotfii 
ing,  (vrs. )  The  faid  T,  L.  doth  hereby  demtfc  and  kt  unto  the  M  J^ 
F»  all  tihat  his  tenement  with  its  appurtenances,  fitiiate»  &g.  t 
with  the  ufe  (but  not  the  property)  of  the  goods  and  things  ia  thef< 
dule  hereunder  written  mentioned,  (except  as  herein  alter  is  execpwdj 
and  as  the  faid  premifles  are  now  in  the  occupation  of  the  {aid  J. 
Except  and  always  referved  unto  the  faid  7*.  Z.  and  ali  other  perfons 
have  a  legal  right  thereto,  a  power  to  enter  and  eame  into  and  upoa  t 
faid  tenement  at  aH  fcafonable  timesy  to  view  and  d*  the  repairs  tb 
when  wanting  ;  jM  aifieteeept  ittt  liberty  for  the  faid  7*.  Z».  or  bit 
figns,  at  any  time  to  remove  and  carry  away  from  the  gavret  in  tbt 
tenement,  the  foUowing  things,  «f».  one  pair 'of  bettows,  toiniB 
4ifh  thereto  btTonging,  and  two*  planks  or  work-boards  with  their 
or  legs  flandifig  at  the  windows  th^re^  (bajng  pait  of  the  goods 
bncd  in  the  fchedule  here  underwritten ;)  To  holdiht  faid  tenemcat 
good»  {except  as  aforefaid)  qnto  the'  faid  ^.  F,  from  Midfummff 
pail  for  one  year  certain,  and  front  the  end  of  the  faid  one  year,  tbcs 
and  during  fuch  further  term  or  terms,  as  they  the  parties  hereto  0); 

ndtusll: 


notually  agree.    Provided^  and  fo  as  that  on  either  of  the  faid  parties  WArniog, 
giving  unto  the  other  half  a  year's  warning  in  writings  then  tbefe  pre- 
fens  to  be  vatd  ;  TkkMn^  and  paying  xhcrcfort  yearly ,  ^tthd  the  hidy^  Riddendumt 
F*  fbr  himfelf,  his  «eetitor8  and  adminiftrafcors,  doth  hereby  covenant  *"<*  covenant 
to  and  with  the  faid  T.  L,  his  executors  and  aflignSi  in  manner  follow-  [?jt^^  Jj^ep" 
U^,  vht.  That  he  the  faid  J*  F.  during  the  continuance  of  this  d^mife,  2;c.   '  ' 

ml  yearly  well  and  truly  pay  unto  the  faid  T.  L*  his  executors  or  af- 
Dgosy  the  yearly  rent  or  fum  of  1 3/.  of,  ^c.  gn  the  four  ufuat  quarfer- 
iiays  following^   vl%,   Mjchaelmas-da^^    Chrtftmas-day^  Lady-day^  ^nd 
^tdfmnmer-dayy  by  four  equal  portions ;  the  fir  A.  of  which  quarterly 
pjmenti  to  begin  and  be  made  within  14  days  next  after  Michadmat' 
i(r)rDow  next*  and  all  the  faid  quarterly  payments  to  be  made  at  fartheft 
bithio  14  4ays  fiext  after  every  of  the  faid  quarter  days  during  this  dc* 
Te,  and  that  free  and  clear  of  and  from  all  manner  of  taxes,  tithes^ 
i(h  ra:cs  and  duties  whatfoever,  (the  land  and  trophy-tax  only  e^* 
led  ;)  Andalfo  that  he  the  faid  J.  F.  Qial]  forthwith  pay  unto  the  Covenant  to 
[  T.  L.  for  the  things  following,  nqw  in  the  parlour  of  the  faid  tcne-  pav  for  goods 
ni,  viz.  one,  &c.  the  fum  of  12/.  6d.  And  alfo,  that  tl,e  faid  .7.  F.  '^^^\^^l^'' 
pay  one  half  part  of  the  charge  of  emptying  the  vault  belonging  tp  half  charee  of 
faid  tenement,  as  often  as  emptied  ;  and  alfo  at  the  expiration  of  this  empryind  the 
toffe,  fball  peaceably  and  quietly  fuircndcr  pnd  yield  up  to  the  faid  vault,  and  fui- 
« Z.  his  executors  or  affigns,  the  faiJ  hereby  demifed  tenement,  to- '"^r^**"  P*"** 

Ehcr  with  all  and  Angular  the  goods  and  things  in  the  faid  fchcdulc  ^ojs'a^ihe 
eunder  wiicten,  mentioned  and  fpecifieU,  and  that  in  as  ^<A  condi-  end  of  the 
lion  as  the  fame  now  are,  (reafonable  ufe  and   wearing  thereof  in  the  term, 
(bean  time  only  excepted  j)  And  the  faid  7*.  Z,.  for  himfelf,  his  exccu.  Landlord  co- 
and  afligns,  doth  hereby  covenant  to  and  with  the  faid  y.  F,  his  vtnaii'^5;  ro  re« 
itors  and  adminiftrators,  in  manner  following,  vi%.  That  he  the  P^y  ter.nvt  fo 
T.  Zr.  his  execu.tors  or  adigns,  on  the  determination  of  this  dcmife,  K*^^'°'  ''^  ^"'^ 
pay  or  allow  to  the  faid  7".  F  the  faid  fum  of  i%s,  6d.  fo  by  hirp  peaceable 
id  for  the  faid  goods  and  things  in  the  parlour  afore  faid  ;  and  laftly,  joyment. 
t  the  faid^.  F  (paying  the  faid  rent  in  manner,  and  according  to 
refenratioo  theieof,  as  aforefaid,  and  alfo  performing  the  covenants 
in  contained  on  his  part  to  be  performed,)  fliall  and  may  peaceably 
<|uietly  hold  and  enjoy  the  faid  hereby  demifcd  premifTes,  during  the 
1  aforefaid,  and  that  without  any  let, interruption  or  diilurbance  of  the 
m  T»  L.  or  his  aifigns,  or  any  pcrfon  claiming  under,  or  by  or  through 
fM,  their,  or  any  of  their  ad,  negle^i  def^uU  or  procurement*     I^ 


en* 


n* 
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The  Schedule  to  whkh  the  abo^>e  mentioned  Agreement  refers^  nz.  In  tfac 

Garretf  &c.  See  Title  Inventory, 

An  Agreement  {renting  a  Houfe^  Gardens^  ^c>  with  the  Furniture j  Hb 

being  let )  thai  the  Tenant  faying  the  Rent^  Jhall  quit  the  Prewkfet  cxtftM 

g,  Month* s  IVamlng  ;  that  heJhaUkeep  in  good  Order  the  Goods ^  Form 

ture  and  Garden^  and  that  the  Landlord  Jhall  he  at  Uherty  to  «jrv  d^ 

fanUf  i^c. 

ArticleSf  Sec.  Between  A.  B*  of,    &c.  and  C  Z).  of»    &c. 

l^fcital  ofa       "XTCr  H^REAS  the  faid  A.  B-  halh  on  the  day  of  the  date  her 
houfe,  fic  VV     let  and  fet  unto  the  faid  C.  P,  AUthai  that  the  faid  A. 

with  the  furni-  manfion  houfe,  &c.  with  the  ufe  of  all  the  houfe  and  furniture,  1 
ture,  &c.  being  ornaments,  houfchold  goods,  implements  and  conveniencies  of  houfe 

ftahle  furniture  and  (lahle  implements,  and  other  tools,  imp! 

and  convenicncies  in  and  ahout  other  the  faid  out'houfes,  and  all 

den  furniture,  garden  tools  and  implements  of  gardening,  the  lame  I 

now  are  in,  ahout  and  belonging  to  the  faid  houfe,  kitchen, 

and  other  offices,  flables  and  other  out-houfes  and  gardens,  all  whit 

arp  particularly  mentioned,  expreflTed,  fet  down  and  defcrlbed  in  ao 

yentory  coniained  in  — ; — .  leaves  of  paper,  ditched  together  and 

on  both  fides  of  the  leaf,  and  figned  on  the  lad  written  Gde  th< 

both  by  the  faid  A,  B.  and  C-  X>.  intkled,  an  inventory  of,  6cc.  To^ 

from  henceforth  until  the,  6cc.  now  next  enfuing,  At  the  yearly 

of,  &c.  payable  as  hereafter  is  mentioned  ;  and  from  thenceforth  toi 

held  from  year  to  year  fo  long  as*  it  (hall   pleafe  both  parties,  at 

(Covenant  that  yearly  rent  of,  J:c.   payable  as  is  alfo  hereafter  mentioned ;  Now  it  ij 

thetenant  pay-  hereby  covenanted  and  agreed  by  and  between  the  faid  A,  B.  and 

&f.  ftairnol      ^' '"  "^^"'^^  following  ;  that  is  tofay,  FirJ  of  all,  the  fiiid  A.  B. 

be  obliged  ro    hereby  for  himfelf,  &c.  covenant,  &c,  with   the  faid  Ci^his  ^ 

quit  polfefTion,  that  he  the  faid  C,  D.  his,  Sec,  duly  paying  the  rents  before  mentioofit 

without  warn-  and  performing  the  covenants  and  agreements  on  his  and  their  pans,aei 

^"f*  cording  to  the  true  intent  find  meaning  of  thefe  prefents,  fhall  not  hj 

him  the  faid*  A,  B,  his,  &c.  or  by  any  of  his  or  their  ads  and  meai| 
be  obliged  to  j:]uit,  leave  or  yield  up  the  pofiefiion  of  the  faid  houfe  m 
premiffes  fo  let  and  fet  as  aforefaid,  or  any  part  thereof,  at  the  tA 
feall-day  of  -r—  now  next  enfuing,  or  at  any  fucceeding  feaft-daflj 
or  other  time  aftenyards,  unlefs  notice  for  that  purpofe  ilk  writd| 
ynder  the  hand  or  hands  of  the  faid  yf.  B.  his,  &c.  or  of  bis  s| 
their  known  agent  for  teccipt  of  the  before  tnentioned  rent  or  rest^ 
ihall  be  given  to,  or   at  the  faid   houfe  left  for  the  (iaiid  (7.  2).  bS| 

flee. months  before  the  faid  fcaft-day,  or  fome  fuch  fucceedisi 

fead-day,  when  by  fnch  notice  he  or  they  (hall  be  required  or  waraej 
Ufual  cove-  to  quit,  leave,  or  yield  up  fuch  poffeffion  asaforefaid:  {Qovenaots  ctOf. 
nants.  ceming  repairs  of  the  houfe,  Iffc,  and  paying  rent  as  ufual,  and  then  the  ttaad 

thus)  And  in  all  things  and  in  every  refped,  at  his  and  their  own  pf» 
Der  cofta  and  charges,  take  a  due  care  towards  preferving,  keeping 

vhok 


whole  and  cl«an,  and  in  good  order  and  condition,  all   and  (ingiilar  The  tenant 
the  goods  and  things   in    the   faid   inventory  mentioned  ;    jind  alfo  ^'^venj^tits  to 
keep  up  and  prcfcrve  in  good  order  and  condition,  the  gardens  and  Q?r^'"t^^f^ 
l^arden-grounda,  orchard  and  orchard-grounds  to  the  faid  houfc  be- niture  and   •" 
longing,  in  the  fame  order  and  forn[i  as  the  fame  now  are,  and  the  Karueiu 
f«vcral  walls,  trees,  greens,  plants  and  plantations  therein  and  thereto 
appertaining,  and  the  fences  about  the   fame,  and  about  the  fields 
cr  inclofures  aforefaid,  by  doing  or  caufmg  or  procuring  to  be  done, 
at  proper  and  feafonable  times  in  the  year,  all  work  neeeflary  there- 
to,  and  in  particular  fuch  as  (hall  be  neceffary  to  the  prcferving,  che- 
riftiing  and  encouraging  of  the  fruit-trees,  and  other  trees  of  (hade, 
iheher,  oimament  and  profit,  planted  and  now  growing  thtrein  and 
thereabout,  and  thereto  belonging,  and  to  the  due,  orderly  and  fea- 
fonably  manuring,  cultivating  and  cropping  of  all  fuch  of  the  faid 
garden-ground  as  is  now  laid  out  and  ufed  for  garden   ornaments, 
and  yearly  crops  for  the  fupply  of  the  houfe  and  kitchen;    y^^i^  Liberty  to  view 
permit  and  fufFtr  him   the  faid  A-  B.  his  heirs,  &c.  or  his  or  their       **"**• 
.known  agent  as  aforefaid,  with  workmen  or  without,  at  all  feafon- 
able times  in  the  day  time  to  have  entrance  into  the  faid  houfe  and 
premifFes,  to  view  and  examine  the  ftate  and  condition  of  the  fame. 
{Covenant  tofurrender  on  notice  as  aforefaid^  in  fuch  good  order  and  condU 
iMff,  &r.}     In  nvUnefst  &c. 

An  Agreement  for  letting  two  Houfe j^  to  he  joined  into  one,  hy  feveral  on 
behalf  of  themfelvet  and  two  Infants^  during  their  Minority^  whereby 
the  Rent  si  to  be  paid  to  a  Receiver  appointed  by  the  Chancery  ;  the  Te* 
nani  to  repair^  &c.  with  Agreements  concerning  quitting  Premiffes  when 
the  Infants  are  of  Age^  or  flaying ,  and  rebuilding  the  Party  W<dl  be^ 
tween  the  two  Houfes^  tfc. 

• 
ArticleSf  &c.  Between  M.  L.  of,  &c.  and  A.  his  Wife,  E,  B,  of,  &c. 
Spinfter,  M-  B.  of,  &c.  Spinflcr,  and  ^.  B,  of,  &c.  Spin  Iter, 
(now  an  Infant)  and  A,  J>  of,  &c,  Gent,  of  the  one  Part,  and  IV* 
C,  of,  &c.  Malt-Diftiller,  of  the  other  Part,  in  Manner  as  follows, 
(that  is  to  fay,) 

WHEREAS,  &c.  (^Recital  of  an  order  in  Chancery  9  for  a  Mafler 
to  appoint  a  receiver  of  rents  who  /hould  give  fecurity  to  account, 
Appointment  made  and  fecurity  given  by  A.  ],)  And  he  the  faid  A.  y»  by  A  J,  receiver 
▼ircueof  the  faid  order,  now  is  receiver  of  the   rents  of  the  faid  pre- J!^  ""C"^  f*^*^ 
niffcs,  and  is  fo  to  continue  until  fuch  time  as  the  faid  J.  and  M.  B.  ^n"hJif"^V 
(now  infants)  (hall  attain  to  their  feveral  ages  of  21  years,  which  will  y^hich  time  7. 
be  about  four  years  and  an  half  hence :  And  whereas  the  faid  A.  L>  and  and  M.  B.  will 
E.  B.  having  attained  their  feveral  ages  of  2 1  years,  and  being  now  in-  be  of  age. 
titled  to  the  premiffes  of  and  in  the  faid  real  eftate,  he  the  faid  IV.  C.  ^?f '"'f/J]-^^^ 
hath  agreed  to  take  from  them  a  leafe  of  the  two  mefTuages  or  tenements  fj^  ^<^^,  term* 
herein  after  mentioned  (being  part  uf  the  faid  real  ellate  late  of  the  faid 
y^  B.J  at  fuch  yearly  rent,  and  with  and  under  fuch  covenants  and 
igYccmentSi  and  In  manner  herein  after  mentioned  and  expreffed ;  Now 
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In  confidera-    thije prfjenli  vaktiefs^  That  in  conGdcration  the  fatd  W*  C.lttlb  V^, 
tion  of  repairs  forthwith  out  of  his  own  proper  mofiey  to  diAurfc  and  lay  out  (be 
A?  I^and  A    ^^  ^^^'  *"*^  upwards,  id  the  repairing  and  makinp^  good  wnprov' 
hi^'  wife,  and    ^^  ^^>c  ^^^  two  meiTuages  or  tenemeats  and  premiiTc&y  and  alfo  in 
E.  A.  on  their  deration  oF  the  yearly  retit,  covenants  and  arreeroents  herein  after 
ftnd  .7.  a^ld       fcrved  and  caniained  on  the  part  and  behalf  of  the  faid  IV*  C.  his, 
bch^fs"  to  be  paid  and  prTfurmed,  they  the  faid  M.  Z«.  and  ^.  his  wife, 

crant  parcels.  ^'  ^'  *®  ^^^^^  ^^^  ***^  *"  behalf  of  thcmfeivcs>  at  alfo  on  behalf  of 
Liberty.  faid  ^5^.  ami  AT,  B.  the  infants,  Have^  and  each  and  every  of  them  ' 

and  by  thefe  preftius  do^  and  each  and  every  of  them  Joib  demifc, 
^nd  to  farm  let  nntoihe  faid  fV,  6\  all  thofe  two  xnelTuages,  &c. 
ate,  &c.  and  as  the  fame  late  were  in  the  occupation  of  7!,  M*  and 
the  faid  IV.  C7>  together  with  all  edifices,  &c.  together  with  fuUaodi 
liberty  for  him  the  faid  /K.  C  his,  &c.  at  his  and  their  chargpe,  to 
and  take  down  the  party^wall  now  (landin?  between  tho  faid  two 
fuages  or  tenements,  and  to  lay  the  fame  into  one  intire  mciTuage, 
alfo  to  make  fuch  other  feveral  alterations  and  convenlencics  thcrda 
the  trade  of  a  didiller,  in  fuch  manner  as  he  or  they  (hall  at  any 
think  fit,  during  the  term  hereby  demifed  (except  and  always 
unto  the  faid  M,  L,  and  A-  his  wife,  E.  B.  J.  and  M^  B.  and  theirs 
ligns,  at  any  feafonable  time  or  times,  during  the  continuance  of  1 
demife,  fiee  liberty  to  come  into  or  upon  all  or  any  part  of  ihe^ 
demifed  premifles,  to  view  the  repairs  thereof,  and  to  give  and  Jeavei 
tice  for  the  neceffary  repairing  and  amending  the  fame  ;}   To  ha^[ 
to  holdxht  faid  mcfTuages  or  tenements  hereby,  and  all  and  fing^ular* 
th<  herein  before  mentioned  and  intended  to  be  hereby  demtkd 
mifles,  with  their  appurtenances,  unto  the  faid   W.  C,  hts,  &c. 
&c.  for   and  during,  &c.  of  four   years  and    an   half,  from  tl 
&c.     Tieiding    and  paying  therefore    yearly    and   every  year, 
ing  the  faid  term,  unto    the  faid  A.  J-  or  fuch  other  peribn  or 
fons  as  (hall  be  appointed  receiver  of  the  rents  of  the  faid  prcmi(les»l 
trud  neverthelcfs  for  the  above  named  M.L»A»  his  vi\^tE.B.y,E.^ 
heirs  and  affigns,  the  yearly  rent  or  fum  of  60/  of,  flee,  on,  &c. 
&c.  (  Covenants  f  v\z.for  the  tenant  to  pay  the  rent  to  the  receiver,  amdt^i 
out  the  5cl.  on  repairs  and  alterations  f  and  produce  propcrn90ucktrsf9t\ 
fame,  to  keep  the  fame  in  repair  j  that  hejhall  peaceably  etfoy^     /Vm^] 
re-entry  J  Sec,  Sec  TitI  Covenants  ^v\6.  Leafes,)     Andlaflly,  it  is  hei 
that  if  the  te-    mutually  covenanted,  agreed  and  declared  by  and  between  all  and< 

"ft^Mheenr^^^^P'^''^"^^''^""^®'  ^^''  themfelvcs  and  for  their  re^peaive  ej 
ofthefour        and  adminiftrators,  and  the  true  intent  and   meaning  of  th^m  and! 
vearsandan     thefe  prefcnts  is  and  are,  that  in  cafe  after  the  expiration  of  the  ^ 
half,  the  rent    hereby  dcmifcd  term  of  four  years  and  an  half,  that  he  the  faid  Wm 
lobcraifed,     his  txecutors,  adminiftrators  and  alTigns,  (hall  think  fit  to  contioi 
aui\  ihe"fame    ^^"^nt  of  and  in  the  faid  hereby  leafed  premifFes,  and  that  ihey 
without  mak-  ^^^^  ^'  ^*  ^*  ^i>  \^'\^^i  E.  Bf  M,  B.  and  y.  B.  or  any  of  them, ' 
ing  good  the     from  thenceforth  raife  any  further  increafe  of  rent  for  the  faid  p« 

over  and  above  the  faid  prcfcnt  yearly  rent  of  60/.  referv^d  for  the  fa 
aforefaid,  and  that  he  the  faid  W,  C,  his  executors  or  afligns,  on 
of  fuch  rent  (hall  think  fit  to  quit  the  premifTts;  then  and  in  fuch 
he  the  faid  IV.  C.  h\s  executors,  adminiHratois  and  aflignc,  (hall 
at  his  or  their  charge  be  obliged  to  new  build  the  faid  party-wall  fo 
be  by  him  pulled  duv\n^  cr  to   make  good  any  of  the  alteraliuos 
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Bttnicaciet  to  be  by  hUa  aad  fihcm  Bade  io  the  feid  hereby  demifed 

ahSffies  19  iforeiJBid  ;  But  in  oaft  at  the  end  of  ibe  faid  t«rm  of  fou^  p^^  )^^^<^  re. 

in  Md  as  half,  the  hid  W.  C:  hi»  wiecut^rs,  admifiUlrators  or  at  f^[^^  Ir^u^^^ 

fe«i  (if  fo  required)  (hell  refufe  to  take  a  further  term  of  ytara  io  the  f  ,n^e  ^^^^^   {^^ 

1  hereby  leafed  premiflest  at  and  under  the  faid  yearly  r«nt  of  6g/.  fliall  make 

i  with  and  uf»der  fuch  coTenantt,  cooditions  and  agreements  as  are  »;ood  fmh  aU 

rein  before  relervedandoontaiaed»  and  that  he  the  (aid  fV.  C*  his  exe-  relations, 

lars)  admitiiftratorB  or  ai&gnsi  at  the  end  of  the  faid  term  of  four 

baand  aa  half»  of  biaor  their  o^n  fr^'c  will  fball  then  vokiatarily  quit 

1  leave  the  faid  hereby  deonifed  preisiffes }  then  and  In  fuch  cafe  (but 

i'odierwtfe)  he  the  faid  IV.  C,  his  e^cecutars^  ad  mini  ft  ra  tors  and  af- 

0  (if  fo  required)  (hall  and  wiU  at  his  and  their  own  proper  doftsand 

ligesy  in  a  good  add  fubdaatial  and  ^o^koian-like  aianocr^  rt-build 

jvett  the  Cud  party^wal),  aA  a)fo  make  good  all  fuch  alterations  as  ftiall 

i^bira  or  tbcm  made  of  or  in  the  faid  premiflea  asafbrefaid.  Ih  wit" 


tntiatts  Confini  smJ  Apprelaiitm  to  he  Indorjtd^  they  not  having  joined 

in  ibe  ahove^rtioiet* 

T9amc  E,  J,  (guardian  to  the  ivithin  named  y,  B.  an  in^t)  and  I 
in*  B.  (widowy  guardian  to  the  within  named  AT.  B.  alfo  an  infant) 
Hug  pdrnficd  the  within  written  leafe^  made  from  the  within  named 
to  the  within  named  H^.  C»  of  the  mefliiages  and  premlfies  within 
nfed  in  manner  as  within  exprefled ;  j^d  we  the  faid  gnaidianf*^ 
eeiving  the  fame  to  be  an  improvement  of  the  premiifes,  and  that  the 
|e  win  be  for  t!ie  benefit  and  advantage  as  well  of  the  faid  kflbrs  as 
k  of  the  faid  infants^  {for  and  on  the  behalf  of  the  faid  infants  only) 
Ihcreby,  as  far  as  in  us  Ties,  oonfent  to  and  approve  of  the  faid  leafe 
nade  to  the  faid  IV.  C  in  manner  as  within  is  meationed  and  fxpreff- 
I   As  ioknefs^  our  hands  the day  of,  &c. 

Y^emtnt  for  letting  the  Tap-Houfe  of  an  Intiy  and  the  life  of  Dnnllng 
Rooms;  and  as  tp  the  Taf^t^r  being  4iIfo  Chamberlain* 

HIS  Indenlufet  &c,  between  R.  H-  of,  &c.  innkeeper,  of  the  one  Leaf-!  of  ♦ap- 
part»  and  JV.  JV.  of  the  fame  place,  yeoman,  of  the  other  part,  houfi .  nJ  u  e 

nreas  the  faid  R>  //.  has  agreed  to  let  the  tap  of  the  faid  inn  to  the  of  dr.nking 
i<  f  .  IV.  Now  this  Indenture  witnejfcthy  That  the  faid  R.  H,  in  confi-  '^«»^"«*- 
^fciuQof  the  rent  or  annual  Aim  of  money  hereafter  mentioned  to  bq 
F  bj  the  faid  W.  W.  and  of  the  covenants,  conditions  and  agreements 

Ill^cpirt  andbehalf  of  the  faid  W*  W.  to  be  done,  kept  and  perform- 
>  Bm  grant>  fet  and  to  farm  let,  unto  the  faid  W,  W.  the.ufe  of  the 
iM^^e  and  all  other  drinlcing- rooms  of,  in  and  belonging  to  the  inn 
[the  faid  R,  H,  commor>ly  called,  &c.  in,  &c.  for  the  v^-nding  and  SVh:)ttobft 
wn?  of  all  forts  cf  liquors^  tobacco,  bread,  cheefe  and  butter*  but  fold  bv  there- 
Joiner  fort  of  visuals  whatfoevtr  j  nor  is,  nor  arc  the  faid  IV.  IV.  his  "^"^  or  i.o 
Ittators,  5cc.  to  fell  any  bread,  cheefe,  or  butter  iu  the  kitchen  or 
tog-room  of  ihc  faid  inn  j  nor  is,  nor  are  he  or  they  to  fell  any 
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coffee^  tea  or  chocolate  in  any  part  of  the  faid  ton«  but  the  Cnd  Jl.  H, 

his  executors,  adminidrators  or  afligos  only  (hall  be  at  liberty  to  fell  the 

fame :  To  hold  rhe  faid  tap-hoiife  and  drinking  rooms  for  the  ufes  albit- 

faid,  unto  the  fatd  JV,  W,  hie  executors,  he-  at  the  will  of  both  pattk% 

at  and  under  the  yearly  rent  hereafter  mentioned.    FroviJed  mevenbdipi 

That  if  the  faid  IV»  IV,  hta  executors  or  adminiftrators  be  mindful  to 

quit  the  faid  premiffcsat  anytime,  or  if  the  (aid  i?.  ^.  his  exccuton^ 

adminiftrators  or  a(1igns,  be  mindful  that  he  (hall  quit  the  fame  as  alore> 

Warning.         faid,. then  and  in  cither  of  the  faid  cafes  a  quarter's  watning  (hall be 

given  in  writing  by  the  party  who  is  fo  mindful  that  the  (aid  premifa 

Covenant  to     (hall  be  quitted  as  aforefaid ;  Alfo  that  the  faid  W.  W.  in  coQiiderattQa 

pav  the  rent      ^f  the  faid  R,  i/.'s  letting  to  him  the  faid  premilfes  for  the  ufes  afore- 

menuu      ^^^  ^^^^*  ^^^"  hereby  for  himfelf,  his  executors  €s^  adminiftrators,  covenaaCi 

promife  and  agree  to  pay  to  the  faid  R,  H.  his  executors,  admiaiftrattm 

or  aifigus,  the  yearly  rent  of  90/.  of,  &c.  the  faofie  to  be  made  by  qcai^ 

terly  payments,  to  wit,  22/.  lox.onthe  fomthof  Jlfarri^/  22/.  lor.oa 

the  fourth  of  ^uAtf  ;  22/.  i  O/.  on  the  fourth  of  S'^rmA^  ;  and  22A  loi. 

on  the  fourth  of  December^  yearly  or  within  one  week  after  any  of  tbc 

faid  days ;  the  fir  ft  payment  to  be  made  on  the  fourth  day  of  MarA 

Landlord  to      next  enfuing  the  date  hereof;  Alfo  the  faid  R-H^  docs  covenant  and 

find  the  tenant  agree  for  himfelf,  &c.  that  he  the  faid  /?./^.  his,  &c.  (hall  andwil 

dinnereviry*  find  and.provide  a  dinner  every  day  for  the  faid  W.  W.  and  his  wifcdww 

day    and  find   '^^%  ^^  continuance  of  the  (aid  W,  JV>  as  tenant  or  farmer  of  the  t^ss 

half  a  chaldron  aforefaid,  and  (hall  find,  provide  and  give  to  the  faid  IV  W.  half  a  dul» 

of  coals^^       dron  of  coals  yearly  and  every  year,  in  confideration  of  hot  coals  to  be 

^nnum  tor  the  j^j^gn  ^y^  of  ^jjg  ^^p  )^Qyj\^  (j,y  the  faid  W,  JV.  fo  long  as  he  (hall  ooots- 

chamberlain.    ""^  *°  ^  chamberjain  in  the  faid  inn,  or  by  any  other  perfon  who  (baL 

be  chamberlain  during  the  continuance  of  his  being  tapfter  or  (armer  of 

Where  the  tnp- the  tap  as  aforefaid)  as  necefiity  (hall  require;  ^«^the  faid  IV,  ^.  does 

.  Iter  is  to  buy    hereby  for  himfcif,  &c,  covenant  and  agree  to  and  with  the  faid  R.  H» 

beef  "alTdTn     **^''  ^^'  ^^^^  ^^  ^^^  ^^'^  ^-  ^'  '^■"  ^"^  ^'^^  ^"^^  '"^  ^^^  *"  ^"*^^  ^^^ 

wtiaVquantiiYi"™^"  ^^^^  ^^^^  ^^^  ftore-ccllar  cf  the  brewer  who  now  ftrves  and  bai 

9nd  his  brandy  lately  ferved  the  faid  R.  H.  or  of  fuch  other  brewer  as  the  faid  R,  H» 

and  rum.  his,  Sit.  (hall  appoint,  iri  no  lefs  quantity  than  four  butts,  nor  in  any 

To  find  coals    greater  quantity  than  eight  butts ;  and  (hall  likewife  buy  hi^  biandy  aad 

and  candles  in  rum  of  Mr.  H.  as  long  as  he  ufes  him  well ;  and  (hall  find  and  provide 

the  drinking     ^\  the  coals'  (except  thofe  before  mentioned)  and  candles,  which  flisB 

rooms.  y^  ^|-^^  '^  21II  ^|j^  drinking  rooms  of  the  faid  inn,  unlefs  thofe  to  be  oicd 

Cleaninic         in  the  kitchen  and  bar,  which  the  faid  R.  H,  (hall  find  ;  and  that  he 

roomsj^c.       jj,^  fjjjj  f^r,  fV,  (hall  keep  the  drinking*rooms  clean,  and  lay  the  tabfc- 

.en  lug     -  cloth,  clean  the  knives,  and  attend  the  table  of  the  (aid  R.  H  or  find  a 

'  proper  perfon  to  do  the  fame,  and  (hail  find  knives,  forks,  plates,  table* 

i.N  in^he  lap*  ^'"^">  ^"^  other  ufual  utcnfils  to  be  ufed  in  the  tap-houfe,  and  (ball  not 

lioufr    he        ^^^^  ^ny  thing  out  of  the  kitchen  or  bar  withbut  the  leave  of  the  faid 

Liaerty  to        R,  H-  or  whofo^ver  elfe  he  (hall  appoint,  and  (ball  leave  the  tap-honfe 

change  ihe tap- goods  belonging  to  the  faid  R.  H,  in  the  fame  condition  as  they  now 

houfe.  gj.p^  moderate  wear  excepted  ;  and  that  whenfoever  the  faid  R,  H,  (baB  , 

he  mindful  to  make  the  prefent  tap-houfe  into  a  coach-houfe,  or  other 

place  of  con  veniency,  and  to  nuike  any  other  drinking-room  inroatsp- 

Cstntt'n^'  houfe,  he  (hall  be  at  liberty  fo  to  do:  and  thai  whenfoe^prr  the  (aid 

premlffes.         ^.  ffr,  quits  the  tap,  the  faid  R.  H.  (hall  not  be  obliged  to  take  aay 

liquors  but  fuch  as  are  good  and  vendible  ;  and  that  the  faid  /^.  f^* 

(hall 
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pay  for  and  renew,  as  often  as  rcquifitc,  the  wine  and  beer  licences:  Renewing 
^thefaid/?.  H,  agrees,  that  he  will  dcduft  fo  much  as  (hall  be  paid^'^^"****^ 
tbem  out  of  the  next-rent  which  fliall  be  due  :  And  vjhereas  the  faid  The  tapder 
k  agrees  that  the  faid  tV,  W.  (hall  likewife  continue  and  be  cham-  ^'.^^^jf*  f^'.*'® 
^tn  of  the  faid  inn,  and  for  that  purpofe  the  faid  R.  H.  has  delivered  ^chamberlain. 
10140  pair  of  fheets,  4^  plUow-calcs,  36  napkins,  and  four  caps,  ^'"*"  deliver^ 
Bwcls,  20  pewter  chamber-pots,  fix  earthen  ones,  and  12  bafons;*     ^^' 
!celpt  whereof  the  faid  W.  W,  hereby  acknowledges.     And  this  In*  Ccvenant  to 
tfurthef  wtnejfetb,  that  the  faid  W.  W.  for  himfcif,  &c.  does  co-  ^he'fimi'*^ 
It  and  agree,  that  he  will  render  to  the  faid  R.  H.  a  juft  and  true 
lot  of  the  fame,  whenfoever  and  as  often  as  he  (hall  be  thereto  re- 
;  and  fhall  find  and  provide  brufhes,  brooms  and  mops,  and  keep  What  cham- 
JgJng  rooms,  beds  and  galleries  clean,  and  find  candles  to  al(  the^^'^l^i"'  i*  to 
ig  rooms,  or  find  a  proper  perfon  to  do  the  fame,  and  flT^^fl  not  re- 
ly  perfon  a  lodging  who  is  able  and  willing  to  pay  6d^  9  night  for  Who  to  lodge^ 
without  the  faid  R^  H,*s  confcnt,  nor  (hall  admit  of  any  lodger 
6/.  a  night  without  the  faid  R.  H*^  confent ;  and  if  fuch  todger 
clean  (heets,  then  he  fhall  pay  ix.  for  the  fir  (I  night,  and  6^  for 
night  afterwards,  fo  long  as  he  or  (he  continues  in  fuch  lodging  ; 
le  faid  IV,  W.  fhall  bring  in  an  account  to  the  faid  if.  H.  every  Tinte  of  acs* 
ing  at  nine  o*clock,  of  every  lodger  in  the  faid  inn,  and  fhall  account  counting, 
pay  to  the  faid  R.  H,  the  money  received  for  lodging  every 
morning  ;  and  that  if  the  faid  W.  IV.  fhall  conceal  a  lodger,  Forfeitures  for 
forfeit  aod  pay  to  the  faid   R.  H.  for  the   firft   offence  one{]^^»^^^j]"8 
for   the    fecond    offence  two  guineas,    and  fo  on  a  guinea 
for  every    further   offence,    and    fhall   not  demand  any   money  Wage?, 
iges  for   being   chamberlain;    and   if  the   faid    W.   IV,  has  a 
to  leave   off  being  chamberlain,  or   the  faid   R.  H.  fhall  de- 
0  quit  him    from  being   chamberlain,    then  either   party    fhall 
liberty  fo  to  do  upon  giving  the  other  a  month's  warning  in  Warning. 
|lg.    And  the  faid   i?.  i^.  docs  agree  to   allow  the  faid   W,  /^.  Profits  of  the 
the  profits  of  felling  and  finding  faggots  and   brufhes,  and  of  ^^*'^*^^'^^*"• 
lg  gentlemen's  linen  wafhed,  and  will  find  the  ixiari  who  the  faid  Aliowareeto 
K.  fhall  find  to  officiate  as  chamberlain,  breakfall,  dinner  and  lodg-  ^**  "^*^« 
.  In  nmtnefs^  &c. 


Another  Agreement  for  letting  a  Tap. 

fit/,  &c.  Between  A,  A.  of,  &c.  and  G.  C.  of  the  one  Part,  and 
.  G.  of,  &c.  of  the  other  Part,  in  Manner  and  Form  following, 
t  is  to  fay, 

-^  it  agreed  by  and  between  the  faid  parties,  and  the  faid  A.  A,  Landlords ac* 
todG.  C.  for  divers  good  caufes  and  confideration-*  hereafter  ex- ^*^P^  *  ^**'^*^'» 
W»  on  the  day  of  the  date  hereof  have  accepted,  entertained 
'taken  the  faid  IV.  G.  as  their  tapfter,  to  draw,  utter,  fell  and 
to  fate  all  fuch  beer  and  ale  as  fliall  be  uttered  ar^d  fold  within 
'  meffuagc,  tenement  or  inn,  fituare  and  being  in.  Sec.  called 
iw>wn  by  the  name  or   fign  of,  See.  and   wliich  be  uttered  and 

fold 
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(e\i  thereout  and  fetched  theirfmaiy  for  and  duriii]?  fach  titte  toA 
term  as  the  faid  parties  to  theCe  prefents  fhall  like  and  approve 
»rd  coFennnt  of  each  other,  y^/w/  the  faid  jf.  A.  aod  G.  C.  for  themfeltet,  thA 
iT^^^rii^f^li  ^'C^"^**"^  *"^  adminiftratorst  do  hereby  corenant,  graot  and  agrte, 
i'iff^«  beer*  ^^^  ^^  ^^*  ^°*^  ^^*  ^*  ^'*  exeoitors,  admlniflrators  and  a%V| 
&C.  *     f^*"  the  fame  confiderations  (hall^  dining  fuch  time  and  term,  hatCr 

hold  and  enjoy  to  his  own   ufc,  benefit  and  bdioof,  for  the  diaw* 

ing«  uttenng)  lelling  and  putting  to  fale  all  fuch  beer  aod  ale  ai 

aforefaidy    the  caellan   belonging  to  the  faid  mefliiagey  tenemtst  or 

inn^    and  all  and  lingular  kitchen^    roomsp   chambm   aod   garretii 

and  pr9?ide      (landings    lying  and  being  over  the   fame :  And  that  tbcy  the  faid 

beer^  &c.  ^^  ^   ^^  q^  q^  y^^  executors  and  admioiflratorf,  (hall  and  wV 

from   time  to  timet  and  at  all  times  as  occafion  (hall  require,  dn^ 

ing   fuch  time  and  term,  at  his  and  thetr  proper  cofts  and  chargcsh 

provide  and  lay  into   the   faid   cellars  for  the   ofe  of  the   faid  Wt 

G»  his  executors,  adminiilratora  and   ailigns,    in   that  refped«  good 

The  tapfler^     and  found    ilrong  ale  and   flrong  beer ;   and  that  the  faid    fF,  6« 

advanragr  of    bis   executors  and  adminidrators,    diall  or   may,    during    the  tiflie 

^Umg  beer,     ^^^  ^^^^  aforefaid,  have   and  take  to  his  own  ufc  the  pntft  aod 

advantage  of  felling  and  uttering  tobacco^  bread,  checfe,  and  A 
Ko  other  to  other  Ttftuals  whatfoe^er  ;  And  that  during  all  fuch  time  and  tcM 
f^'^*  a«  afurefaid,    no  other  vidiialler  or  tapftet   (hall  be    entertained  or* 

fu fit  red  to  buy  or  fell,  retail,  dravr,  utter  or  put  to  fale  any  bcOi 

ale,  tobacco  or  vidluals  whatfoever  in  the  faid  meffuage,  tenenevl 

How  much 'he  or  inn;   /«  conjidemtlon  whereof,  the  faid   JV,  G.  doth  hereby  fcr 

^'*F^^^^  ^9  P^T    himfelfy  his  executors  and  admini(lrators«  covenant,  grant  and  agreei 
for  the  liquors.  ^^  3^^   ^j^j^  ^j^  ^^^  ^^  ^  ^„^  q  q  jj,^.j^  executors  and  adfluaiJ* 

trators,  by  thefe  prefents,  in  manner  and  form  following^  (that  a 
to  fay)  that  he  the  faid  IV.  G,  his,  &c.  (hall  and  will,  during  the' 
fame  time  or  term,  pay,  or  caufe  to  be  paid«  unto  the  faid  A,  A*  \ 
and  0.  C.  their  executors,  adminiftratort  or  alGgns,  or  fome  nf'^ 
them,  the  fe?eral  fums  of  money  herea&er  mentioned »  that  is  to 
fay,  for  efcry  barrel  of  ilrong  ale  that  (hall  be  uttered  and  fold  as 
abovefaid,  3C/.  of  lawful  money ;  and  for  every  barrel  of  &rmf  < 
beer  as  (hall  be  fo  .likewife  uttered,  the  like  fum  of  20f.  accouni* 
ing   2t  barrels  to   the  fcore^   as    the    brewer  allows,   and  fo  after 

Account.  ihe  fame  rate  for  every  greater  or   lelTer  quaiuity ;   And  that  be  ' 

the  faid  H^,  G.  his  executors  or  alligns,  Ihall  and  vvOl,  at  or  be- 
fore the  end  of  evefy  month  during  the  time  and  term  aforefaid, 
make  a  true  and  juft  reckonings  account  and  fiiitisfaSion  unto  the 
faid  A.  A.  and  G.  C.  their  executors*  adauniftrators  or  afligiis*  or 
^  fome  of  them,  for  fuch  and  fo  much  money  as  (hall  upon  every 
of  their  accompts  appear  to  be  due  and  payable  onto  them  for 
and  in  refped  of  the  premiiTes,   according  to  the    rates  aforefaid. 

DepcHt.  And  for  the  better  fatisfadion   and   furer  payment  of  fach  woofjt 

he  the  faid  /T.  G.  at  or  before  the  enfealing  thereof,  liath  depefit* 
ed  into  the  hands  of  the  faid  A.  A,  and  G.  C*  to  remain  daring 
the  time  and  term   aforefaid,    the  fum  of,    &c.  of  lawful,  &C  the 

What  the  tap-  receipt,  &c.  and  that  he  the  faid   /K.  G.  his  executort  or  admi^'f- 

Iter  is  to  find,  trators,  (hall  and  will,    within  one  month  after  the  date  hereof,  at 
his  cofts  and  charges,  find   and  provide  two  fire-gratett  and  caufc 
the  fame  to  be  fixed  up  and  fet  in  the  kitchen  chimney  and  tbe 

lap- 
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^tionfe  chimney,  and  likewifc  one  lon^  table  to  be  fet  up  in  tbe  fiid 
MM  up  OfM  pair  of  (lairs ;  ai'd  likewife  fliaU  and  will  provide  and  fiar« 
^  |wobed«  in  two  of  the  room*)  dt  for  lodging  and  entcitaining  of 
pt^Bien  cooaiiig  ond  rcfortiag  to  the  faid  inn  ;  and  likewife  fhai]  nut  ^^of  to  I«t 

r.will  not,  al  any  tinw  or  times  during  the  term  or  time  aforefeid,  ^^^  ^o.*"^ 
I  or  fet  any  of  the  rooms  above  mentioned  to  any  lodger  whatfoever,    **  ^* 
licrr  than  to  the  common  gucftf  and  cuftomers  reforting  to  the  (aid 
^      ProvUcd  neverthtkft^    and  it  is  covenanted,    coodilioned   and  Warn wg  on 
d  by  and  between  the  faid  parties  to  thefe  prefcnts,  that  if  either  P*'*"^»»  '^^^^ 
f  heon  (hall  at  any  time  miflike  of  each  other  in  their  dealings  concefn- 
^^e  prcmiftes,  and  thereof  give  Hx  months  notice,  it  (hall  and  may  be 
I  at  the  end  of  fuch  Ax  months,  and  not  before,  for  the  faid  IV,  G, 
xecutora,  ad  m  i  a  ill  rat  or  s  or  a(Bgn8,  to  leave  off  the  faid  eff>{>l<»r- 
p  and  quit  the   faid  cellar,  rooms  and  premi(rc6:  And  it  (hall  be 
tfe    iavvful  for  them  the  faid  A.  //.  and  G.  €•  and    the^r  execu- 
admifliHrators  and  adigns,  ;it  the  end  of  fuch  (ix  months,  and  not 
,   to  put  the  faid  IV»  G.  and  his  executors,  adminillrators  and  af* 
out   of  the   faid  employment^  and  cellar,  rooms  and  premises 
faid  :  Attd  that  the  faid  parties  (Kail  and  will,  at  <he  end  of  the  faid  ?^<^  account* 
tha,  come  to  a  true  and  jufl  reckorving  and^ccouiu  one  with  the  ^^^^* 
^oJ  if  the  laid  H^.  G.  his  executors,  adminidralors  and  ailign-s 
not  have  fo  much  monies  in  the  hands  of  theirs  the  faid  A,  A,  and 
'.  their  exc*cutors,  adminiftratof  s  or  afligns,  as  (liall  fatisfy  the  (aid 
ofy  ^c  ibicft  in  their  hands  asaforefaid,  and  for  the  (ire-grates  and 
aforefaid,  at  the  rates  tJicy  coft  him  the  faid  W.  G  that  then  he 
A*  A.  and  G.C.  their  executors  and  adminidrators,  (hall  and  will 
and  pay  nnto  the  faid  tV,  G  his  executors,  adminiHrtrors  or  af« 
fo  much  of  the  faid  20/.  as  upon  their  ^ccompts  (hall  j  11  Illy  appear 
diie  itfito  the  faid  W,  G.  his,  &c.  at  the  end  ol  the  faid  ^ix  n>onth$; 
wife  (liall  and  will  thco   (atisfy  and  pay  unto^he  faid  W.  G  hia 
tors,  admiAidrators  or  affigns,  fo   much  nsoney  as  the  aforefaid 
tes  and  tables  ftiall  coli  him  the  f«id  JV»  G,  as  afi^relaid  :  The 
re-grates  and  tables  to  Le  left  fixed  in  the  faidchimiiicsa'nd  rooms 
4hc  ufc  of  the  faid  A  /!•  and  G.  G.  tlieir  executors,  adminnllrators 
aHigns:  A  id  if  it  (hall  happen  that  the  faid  JV,  G.  his  executors, 
ilnidnitorsorafligns  (hall  have  more  naoney  in  his  hands  for  or  in  re- 
of  the  preminVs,  than  (hall  amyunt  to  above  the  fum  of.  Sec  and 
of  the  lire* grates  and  tables  aforefaid,  then  tl^e  faid  li/'.C  hisexe- 
,  adminitlrators  or  afligas,  /hail  fatisfy  and  pay  liich  overplus  of 
money  to  the  faid  A»  A  and  G.  C.  their  executors,  adminiftrators 
al^gps,  at  the  end^of  the  (aid  fix  months,  as  upon  their  accompts 
appear  to  be  due  :  Aad^t  the  end  of  the  faid  fix  moiuh'*  it  (Kail  aosd  \Vhit  the  t  ti* 
be  lawful   (<ir  the   faid    //'.  G.  his  cxecutors»  adniir.f»lrd!ors  and  ^^^"^  •'' t*^  ^^^''c 
i»9,  to  carry  away  hii  bedding  and  other  impleivents  of  ho'^fchold  ;  '♦^^•^y* 
thing  to  thefc  prtrfents  to   the  coutimy  notwiihllaud  nj  :  A.iJ  ^ijr 
ti  ue  pei  fonnance,  &c. 
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Agreement  for  letting  one  Side  of  a  Sbop^  with  ether  CefnauenAes^  pui 
Tear  certain^  and  after  war  di  as  long  as  the  Partus  Jbali  agree ;  M 
a  Provifo  as  to  Warnings  and  jigreements  as  to  fitting  up  andfiattttg^ 
the  Sifop9  and  the  Commodities  the  Tenant Jhail  not  trade  ist* 

Articles  of  Agreement ^  &c.  Between  jC  F,  of,  &c.  of  the  oaeP^ 
M^  JB.  ofy  &c.  of  the  other  Part,  at  follows: 

\XTHEREASthc  hxdJ.F.is  now  pofTefled  of  and  int 
^^  mefluage,  tenement,  or  dwelling-honfe  (commonly  called, 
ojppofite  Exeter^  Change  in  the  Strand^  in  the  county  of  ilfl  jfed^ 
the  faid  y.  F.  \s  mindful  to  talce  the  faid  M.  B.  to  be  an  under-tcoadtj 
part  of  the  faid  mefluage  or  dwelllng-houfe ;  Thereforg  it  is  agreed  \ 
by  and  between  the  faid  parties  to  thefe  prefents  in  manner  and  fbnsi 
lowing;  (to  wit,)  Ftrfi^  the  faid  y.  F.  in  confidcration  of  the  faflj 
8/.  per  ann*  to  be  paid  quarterly,  to  wit,  iLper  quarter  from  Mit 
day  next,  by  the  faid  M.  B.  to  the  faid  ^.  F.  for  and  during  the 
hereafter  mentioned,  the  faid  ,7..F.  doth  covenant,  promifeaod 
to  permit  the  faid  M-  B  to  have  the  ufe,  pofleflxon  and  occupttkn j 
that  fide  of  the  (hop  in  the  aforefaid  mefluage  next  Cbaring-Cr^ 
alfo  the  room  and  clofet  adjoining  to  the  faid  fhop,  and  likewife  " 
to  ufe  and  take  fo  much  water  from  fuch  part  of  the  faid  houfe,  ai^ 
fame  may  come  in,  as  need  or  occafion  fliall  require  for  and  dDnagl 
term  of  one  whole  year  from,  &c.  next  enfuing,  f  if  he  the  faid,^ 
be  and  continue  fo  long  in  the  poflVflion  of  the  faid  meffuage  or  d« 
hoUfe)  and  from  thence  fo  Img  as  both  parties  (hall  agree.  Pt 
al<a)aySi  and  it  is  hereby  agteed  upon  by  and  between  the  faid 
that  if  the  faid  J.  F,  (hould  want  the  faid  M.  B.  out  of  the  faid 
after  the  expiration  of  the  faid  one  year,  he  (hall  give  unto  her  a  qt 
warning  in  writing,  and  at  the  end  of  the  faid  quarter,  (he  (hall 
biy  yield  up  unto  the  faid  y,  F,  the  faid  fide  of  the  (hop,  room  { 
fet ;  or  if  the  faid  M.  B.  (hall  after  the  expiration  of  the  faid  one  f 
have  a  mind  to  leave  the  faid  (hop,  room  and  clofet,  (he  (hall  gi^ 
like  warning  to  the  faid  7* /*•  Andh  is  alfo  agreed  between  the  1 
parties,  that  the  faid  y  F,  (hall  and  will  allow  one  guinea  not  of 
firft  quarter's  rent  or  payment  towards  fitting  vp  the  faid  fide  of  < 
fhop ;  and  (hall  likewife  order  fome  or  one  pf  his  fervants  to  (hat  upl 
windows  and  (hutters  belonging  to  the  faid  fide  of  the  (hop,  without 
expence  to  the  faid  M»  B,  as  oflen  as  occafion  (hall  require,  for  fo  * 
time  as  (he  (hall  continue  a  tenant  as  aforefaid;  And  thatt  the  did  M*- 
(hall  not,  during  fuch  time  as  aforefaid,  fell  in  the  (hop  any,  &c<^ 
other  goods  that  may  hinder  or  prejudice  the  (aid  T.  Ft  in  his  way«f 
trade*     In  uitne/Sf  &c. 


A 


ehtsf.  4^f 


fi^jrecmcnt  to  let  Rooms  and  other  Conveniencles  m  a  Houfe^  forfo  long 
yiTme  4U  the  Landlord  has  in   the  Premijfes%  or  till  Notice  riven  by  the 
iT'enant ;  and  a  Covenant  that  the  Tenant  may  take  away  fucE  Partitions , 
Ltocksp  &c  as  hejballput  up  Hrjixf  &c. 


U 


eJ  the,  &c.  Between  IV,  W.  of,  &c.  of  the  one  Part,  add  ?*•  P 
ofy  &c.  of  the  other  Part>  as  follows : 

^HE  faid    W.  W.  Doth   hereby  let  unto    the    faid  T.  P.  and  To  let  rboms, 

he  takes  the  ferenlL  rooms  and  conveniencles,    being  part  of^^* 
belonging  to   the  dwelling-houfe   of  the   faid  IV,  JV,  in,  .&c. 
la  after  mentioned,  (to  wit,)  a  ground  room,  5cc.  with  all  lights, 
paffages,   commodities    and    appurtenances    to    the   faid   pre- 
belonging,  and   ufed   therewith,  from   Ghri/lmas  lail   pafl  be* 
the  daie  hereof,   for  fo  long   time  of  thjc   laid   fV.  IV  *%  term  Habendum^ 
dwelling-houfe,  as  he  the   faid   7*.  P,  (hall  think  fit  to  hold 
■ikid  hereby  letten   prcmiffes,  and   until    the  expiration  of  three 
M     after    notice  (hall  by  the   faid    7*.    P.    be   given    to   the 
'fV*   W*  his    executors  or  affigns,    at   his  dwelling  houfe  aftire- 
\,toT  leaving  the  faid   hereby  letten    premiiFes,  and  determining 
prefents,  and   the  term  thereby  granted,  at  and  for  the  year* 
It   and  fum   of.——/,  of  lawful,  &c.  to  be  paid  quarterly 
four   ufual    feads  or  quarter-days  in  the   year,   v/js.  Lady 
:ci     Which  faid    yearly   rent    the  faid    T^  A  doth  agree  to  Agreement  to 
accordingly,  for   fo  long  time  as  he  (hall   hold   and  enjoy  the  P*^  ^^  ttnu 
prcmiffes^   and   until  the  end  of  three  months  next  after  no- 
by  him   given  as  aforefaid  for  leaving  the  fame,    and    detef* 
igr    tbefe  prefents,  and   the   term   thereby  granted  as  aforefaid. 
the  faid   W*   W.  doth  hereby  for  himfelf,    his  exccutofs  and  Covenant  that 
covenant  and  agree   to  and   with  the   faid   7*.  P.  his  exc^  thetenantmay 
adminiftrators  and  alTigns,  that  he  and  they  (hall  and   may,  F^.*^^  ^^f 
or  their  leaving  the  faid  hereby  letten  premKfcs,  take  down,  j,i^  ]ea?in£^« 
and  carrj  away  all  fuch  partitions,  wainfcots,  hangings,  doors,  premiifcs* 
keys,  and  other  things  which  he  or  they  already  haye  or  Ihall 
ly    time  or  times  during  his  or  their  continuance   in   the  faid 
iiflcs,  make,  fct  or  put  np  in  or  about  the  faid  premllTes.     In 
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An  Agreement  heiu*eSn  two,  U^rlting'MaJlen  for  felting  dhd  aj^gtatf 
a  Houfiy  School*  Room  and  Furiaturt^  aAd  having  a  certcin  NuaU 
of  Scholars*  ' 

Agreed^  &C.  Beitueen  y*  S.  of,  Sec,  of  the  one  Part,  and  7*.  C  of,  ku 

of  I  he  other  Par£,  as  follows  : 

THE  faid  y*  S.  for  the  <foniideratiott  hcfeondcr  mentioned* 
for  himfclfy  his  txecutors  and  adminiftrators,  covenant  aad 
to  amd  with  the  faid  T.  C.  his-  e^«cutor$  and  aifigns,-  as  folTbwetb, 

That  the  faid  J,  S,  upon  or  within days  after  the        ■   day* 

'•  ■'    '   ■■  (halFand  will  dch'vcr  t!>e  a6tua1  pofleil^on  of  his  now  d< 
Koiife,  known  by  the  fign  of  the  Hand  and  Pen  in,  ^c  and  will 
and  dch'vrr  the  benefit  of  his  fchool  in  the  faid  houfe^  with  6Z'  v^i 
fcholars,  fuch  as  pay  for  their  teaching,  which  arc  there  now  Icai 
of  the  faid  y»  $.  to  write,  and  wilt  alfo  felt  and  ailipfn  all  his  term 
inttsred  in  the  faid  houfe,  with  the  forms,  ftandifhcs  and  benches  as ! 
ufed  and  (landing  in  the  wrilinp^-fchool,  or  room  on  the  third  floor  of  1 
faid  houfe,  unto  the  faid  T.  C.  and  will  likewife  deliver  to  bim 
hangings,  Sdc.  and  other  goods  in  the  faid   houfe  not  belonging 
the  premifTes,  as  the  faid  T»  C.  (hall  dcfire,  which  are  to  be  taken 
paid  for  according  to  the  appraUeroent  of  two  indifferei^t  perfoDi 
chofen  between  them.     And  k  is  agreed  between  the  faid  pmrties, 
if  the  faid  y.  S.  do  not  leave  aitd  deliver  up  the  faid  60  fcfaolan* 
aforefaid,  what  (hall  be  wanting  of  that  number  he  fhall  and  wttl< 
count  for  them  out  of  the  fum  of  44/.  hereunder  mentioned^  fn 
tion  as  44/.  is  to  60/.  and  if  the  faid^:  S,  do  leate  abore  the  faid< 
fcholarf,  the  faid  T,  C,  is  in  fuch  cafe  to  advance  aboTC  the  &id 
for  every  ftholar  above  the  fatd  number,  according  to  the  pT< 
aforefaid,     ^nd  the  faid  y,  S»  doth  further  covenant  and  agree  to 
with  the  faid  T.  C,  that  if  he  has  already  received  or  /hall  before 

{aid receive  above  half  the  money  or  fum  agrceil,  for  ibc  tea< 

any  of  the  faid  fcholars,  to  be  delivered  to  the  faid  7*.  C»  fuch  (c\ 
fcholars  are  not  to  be  accounted  of  the   faid  number  of  60, 
flie  faid  J.  S.  pay  to  the  faid  T.  C  fo  much  mone^  as  be  hat  or 
leccivc  atJove  theone  half  part  of  the  fum  agreed  to  begiTeaforfi 
fchular  or  fcfiolars  teaching.     Andil  \^  further  declared  andagrecdf 
twcen  the  faid  parties,  fhat  as  many  of  the  faid  60  fcholars  aaftiaO] 
from  the  faid  T,  C.  and  leave  the  faid  fohool,  and  become  fcholars 
to  the  faid  y,  S.  before  the  -*-•—  day  of-  next  enfuio^   the 

hcicuf,  (hail  not  be  deemed  as  part  of  the  faid  60,  but  the  dih 
aforefaid  fhall  be  allowed  for  the  fame  out  of  the  faid  44/.  And  ia^iy, 
faid  T.  C  doth  hereby  covenant  and  agree  to  and  with  the   faid  J^ 
that  he  the  faid  7".  C.  (liall  and  will,  in  confiderab'on  of  the  fcv( 
matters  and  things  fo  to  be  done  and  performed  by  the  faid^.  S- 
aforefaid,    truly   pay,    or   caufe   to  be   paid,-  the  faid   fura   of 

viz. thereof  upon  delivering  poffeifion   of  the  faid   houfe 

ptemilFes  as  aforefaid,   the  remainder  thereof,  or  what  fhall  be  d« 

2  d' 


k>f  the  (aid  44/.  if  any  faoh  deduction  or  diTcourtt  are  to  be  mad^ 
licreoDt  as   aforefaid,    within  one  month  then    next   enfuing.     In 


Ulatife  ihai  ths  LefforJbaUfifd  a  Leaft  by  a  Duy  according  to  a  Draught 

made* 


.  That  the  faid  /^.  B.  his,  &c.  or  one  of  them,  (hall  and  will  at.  Sec. 
,e»  feal  and   deliver,  as  liis  or   their  deed,  before  fufficient    wit* 
iiRto  the  fsid    C,  D.  his.  Sec.  at  the  proper  cods  and   char^ei( 
the  faid  G.  D.  &c.  on  or  before  the   ■  ■  ■    next  enfuing-,  one  good, 
fofficiept  and  lawful  leafe,  demife  and  c^nt,  to  be  made  and  in« 
led  ia  parchment^  and  Uiat  in  and  by  all  things,  according  tp  the 
cffe^  and  true  meaning  of  a  certain  draught  thereof,  already 
le  aod  drawn,  and  remaining  in  the  caftody  of  the  faid  G.  D*  where* 
the  ffkid  A*  B.  hath  fubfcribcd  his  name. — i-^ 


The  hU  \vhereno  Draught  .modi* 

That,  &c.  '         a  good  and  fufiicient  leafe  by  indenture  of  alt 
meSua^,  &c.  ■  •        ■»  for  the.  term  and  fpace  of  2 1  years,  to  be* 
,  •ad  take  eflfeft  from  the  feaft«day  of    ■■■  with  a  claufe  of  refer- 

\  of  the  yearly  rent  of /.  to  be  infcrted  m  the  faid  inden* 

the  fame  leafe  and  nM^ffuage  to  be  then  difcharged  of  and  from  all 
rleaies,  bargains,  &c.  (and  add»  with  a  cofcniknt  for  farther  af* 
etf  if  there  be  ooca&m.) 


1/  that  a  LeJ^ee  will  grant  a  Leafe  t<h  another  tutfh  the  rile  Cove* 
r,  &c.  m  his  Leafe^  except  as  to  the  Renty  with  feveral  other  Re* 
iSh/u  in  Favour  ofthefirfh  Leffee. 


ts^  frc  Betnueeu  R.  B.  Citizen  and  Didtller  of  London^  of  the  ond 
lit,  and  W,  K.  Citizen  and  Grocer  of  London,  of  the  other  Party 
Ibiloweth,  (that  is  to  fay,) 

HE  faid  R.  B.  in  conlideration  of  the  fent  and  covenants  herein  Covenant  to 
after  meotioned  on  the  part  of  the  faid  JV.  K.  to  be  paid  and  per-  maka  a  leafe 
kcdy  Doth  hereby  for  himfelf,  his  executors  and  adm'iniftrators,  co* 
;,  promife  and  agpree,  to  and  with  the  faid  W  K.  his  executors, 
liniftrators  and  affigosy  that  he  the  faid  Rn  ^.(hall  and  will,  on  of 

the  day  of    now  next  enfuing  the  date  of  thele  pre- 

I,  feal  and  duly  execute  and  deliver  unto  the  faid  W.  K*  his  execu- 
adminiftrators  and  afiigns,  and  at  his  and  their  charges,  one  good 
elTe^ual  indenture  of  leafe,  Q/" a// that,  &c.  fituate,  (landing  and 
in  B.  Street^  in  the  parish  of  St.  lid.  B.  London^  formerly  in  the 
lifion  of  jf,  W  and  afterwards  of  R.  R*  and  fmce  di  R.  B  contain- 
;iD  front  from  North  to  SoinKsi  feet  and  an  half  of  affize,  little  more 
kfsi  and  in  depth  frooLEait  to  Weft  40  feet  of  aflis^,  littk  more  of* 

M  m  a  leis } 
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left;  and  alfo  t  yard  lyin^  at  the  Weft  rnd  of  the  faid  ncduafre,  am' 
taining  in  breadth  from  £aft  to  Weft  eight  feet,  little  more  or  iefs,  nmd 
in  length  from  North  to  South  1 7  feet,  or  thereabouts^  together  witli 
a  workfhop  in  the  faid  yard,  and  a  houfe  of  office  covered  and  indoTedy 
ofpreraiiTes      with  a  door   to   the  fame;    and  all  which   premiCfes  by  one  iodcD* 
leafed  to  the     (ure  of  leafe,  bearing  date  the  »■  ^-  day  of  Marchf  in  the  year  of  oh' ^ 
f  ffil*"**"^*^   Lord  17 — ,    and  made    or    mentioned   to  be   made  between  daot. 
Ictlor.  ^^  Q  ^P  ^  ^  j^  jj^g  coiinty  of  JV.  widow,  and  C,  C.  of  ff,  in  the  pa^' 

ri(h  of  ^r.  in  the  county  of  0.  efq;  of  the  oinc  pant,  and  the  faid  R,B»: 
by  the  nante  of  R.  B.  of  London^  diftiller,  of  the  other  part, 
demifed  to  him  the  faid  R.  B*  To  hold  the  fame   premiffct  (wker 
fuch  leafe  is  hereby  agreed  to  be  granted  as  aforelaid)  unto  the 
IV*  K'  his  executors,  adminiftrators  and  afligns,  from  th^  feaft-day 

next  tn filing  the  date  of  thefe  prefents,  and  vrhich  wiM 

in   the  year  of  our  Lord  — — ~  for  the  term  of  14/  yeart  and  one 

year  and  1 1  weeks,  at  the  yearly  rent  of  ^^L  of,  &c.  for  the  firft  f^ 

years  of  the  faid  term,  payable  quarterly,  and  at  and  uodeftheyi 

rent  or  fum  of  19/.  of  like  money,  for  the  faid  half  year  of  the 

term,  by  two  equal  payments,  (that  is  to  fay)  the  fum  of  ^.  lOf. 

half  part  thereof,  ou  the  feaft  day  of   ■  •     which  l^tll  be  in  the  y4 

&c.  and  the  like  fum  of  9/.  ioj  one  01  her  half  part  thereof,  00 

feaft-day  of    ■■   ■  then  next  enfuing,  and  which  w»ll  be  in  ihe  year, 

and  at  and  uinler  the  yearly  rent  or  fum  of  9/.  ic/.  of  Kkc  inooey« 

the  remaining  1 1  weeks  of  the  faid  term^  6f  or  opon  the  rytb  day 

Dntmtstr^  which  wit)  be  in  the  faid  year,  ft'c.  when  the  falfd  term 

Tor  be  therein  expfa*;  In  ivhieb  faid  indenture  of  leale  hereby  agreed  to  be' grant 

comained  the  (}^\\  be  contained  the  like  cu?enants,  provifoesand  agreemeirta  (1 

Ji    as*in"hil^^'  ^^^^^^)  *®  ^""^  contained  in  the  Icafe,  whereby  the  faid  R.  B.  now 

leafe,  except    ^^^  ^^^^  ^^^^  premises  as  aforefaid,  except  as  to  the  payment  of 

»<  roihe  pay.   yearly  rent  which  is  to  be  refcrrved  and  made  payable  in  manner  be 

went  of  rent,   b&f»re  mentioii«^d,  and  wherein  (hall  likcwifc  be  infcrted  a  coTenaac* 

^"^*^t|'^"^|.''thc  pan  «1  the  faid  R.  BA\\9  txectiiors,  adminiftrators  atid 

fiom  rakinjra    thereby  to  rellrain  him  and  them  from  renewing  or  taking  any  filrti 

ucw  leale,  &:c  leafe,  cllate,  term  or  intereft,  of  or  in  the  fame  premiftes,  or  ibe  do* 

any  a£l  to  prevent  or  hinder  the  faid  ly,  K.  his  executors,  admioii 

tors  or  afUj^n^y  frotfi  beeottiirg  i'mmediate  tenant  or  tenants  of  the  fai 

aft^r  the  expiration  of  the  prel'tnt  term  and  intereft  of  him  the  faid 

B,  therein,  as  effectually  as  if  his  whole  eftate,  term  and  intereft  in 

Nc.tw<thftand-  f^jj  premiiTcd  had  been  now  abfoluttly  affigned  to  the  faid  U^.  K* 

Jcnart'' Jl**      alio  a  further  covenant  on  the  part  of  the  faid  R,  B.  his,  bfc.  that 

apply  his  Jtnt   withftaiid^ng  ihtf  fcveral  refvrvaiioB*  of  rent  herein  before  mentioned 

to  \\t  dif.         agreed  to  be  eontavned  in  fuch  intended  leafe,  it  (hall  and  may  be  lawl 

charge  of  the     to  and-  for  the  faid  /^.  K.  his,  &c.  to  pay  and  apply  the  fevcral  reol 

ethers  rent.      ^^  Umw^  of  money  to  be  thereby  refervcd,-  for  and  in  fatisfa^ioo  aoi 

dijciiargc  o^  the  like  yearly  rent  of  3^.   referved,  and  which  (ball  be* 

cume  due  and  payable  by  the  aforefaid  indenture  of  leafe,  whereby  i<)e 

faid  R*  B  now  holdcihihe  faid  premiftes ;  and  that  during  the  termbf  1 

the  U\iX  indenture  granted,  aud  which  will  expire  at  the  expiration  dF 

the  term  bci^ore  hereby  agreed  to  be  granted ;  and  that  the  rece'pt  and 

receipts  of  the  peffon  or  perfona  intitled  to  receive  the  fame  (beiugpn>- 

duced- unto  him  the  faid  R,  B,  his  executors,  admin iftraiois  oraffi^'os) 

ftiall  be  a  good  and  cffe^ual  difcbarge  unto  the  faid  fV»  K.  hisexecu 

toff 


ton,  admiDiftraton  or  affigns,  for  what  he  or  they  ihall  To  pay,  againfl 
"  D  the  fatd  R.  £  his,  &c.  as  fully  as  tf  the  faid  feverol  rents  hereip 
•ore  roeotioned  had  been  adually  paid  to  him  or  them  ;  j^ndxhe  fiiid  Aercemcnt  to 
S,  doth  hereby  alfo  agree,  that  at  the  time  of  making  and  executing  able'waXnf-  * 
ichieafe  as  aforefaid,  he  will  (if  required)  grant  and  aili);n  to  the  faid  cots,  &c» 
^AT.  his  executors  andadminillrators,  all  his  interedand  property  in 
fereral  moveables,  vrainfcots,  partitions,  and   other  the  improve- 
its  and  things  made,  done  and  fet  up  by  the  faid  jR.  B.  in,  upon  or 
It  the  faid  premifles  hereby  agreed  to  be  demifed,  and  which  he  the  . 
R  B,  can  or  hath  any  right  to  remove  or  take  away.     Andfurlher^  When  new  te- 
it  ihall  and  may  be  lawful  to  and  for  the  faid  W.  K.  to  enter  upon  "*"'»* '"*»^^*^- 
take  poflcflion  of  the  faid  meffuages  and  premiffes  on  the  15th  day 
[this  inflant  Decemhtrj  and  to  hold  and  enjoy  the  fame  from  hence- 

k  until  the  faid  feall  of (when   the  faid   intended  leafe   is  to 

imence)  without  paying  any  rent  or  other  confideration  for  the  fame ; 
free  and  difcharged  from  parliamentary  and  parochial  taxes,  duties  '^a^^« 
other  affeflinents,  to  incur,  grow  due  and  payable  in  rtfpedl  of  the 
lifles,  for  any  time  preceding  the  faid  feaft  of.  now  next  as 

faid,  ei:cept  the  rate  and  alfefrments  now  made  for  the  poor  of  the 
of  j!r.  M,  S  aforefaid,  and  wherewith  the  faid  IV.  K.  (hall  be* 
le  chargeable  only  for  fuph  time  as  he  (hall  inhabit  or  dwell  in  the 
mefluage  aod  premiifes  before  the  commencement  of  the  faid  leafe  : 
the  faid  fV*  J^.  in  confideration  of  the  premiffes,  doth  hereby  for  Agreement  ta 
Jclf,  his  executors  and  adminidrators,  covenant,  promife  and  agree  *^^^P'  f"^^ 
aad  with  the  faid  R.   B.   his  executors,  adminiftrators  and  ftf-„ecutea 

that  he  the  faid  W*  K>  his,  &c.  fhall  and  will,   on  or  before  counterpart 
aoth  day  of  ypMuary  now  next  enfuing  as  aforefaid,  accept  of  with  a  fche- 
Jeafe  of  the   faid  meffuages  and  premifles  hereby  agreed  to  be  dule  annexed* 
ited,  and   ihall  and   will  Ukewife  at  the  fame  time,  and  at  his 
||  their  oifo    prpper    cofts   and    charges,    execute    a    counterpart 
>f  pn^o   or  to    the  ufe  of  the  faid  R.   B.  his,  &c.  together 
a   fchedule  to  be  annexed    thereto    of   all  and  fingular  the 
is,  implements  and  things  mentioned  and  contained  in  the  fchedule, 
ribed  or  written  under  the  indenture  of  leafe,  whereby  the  faid  R. 
Aow  holdeth  the  fame  premiffes  as  aforefaid,  AruHqflly,  for  the  true 
Formaace  of  this  agreement,  the  faid  R.  B,  and  IV^K,  do  mutually 
themfelves,  their  heirs,  executors  and  adminiftrators,  unto  each 
in  the  penal  fum  of  zool.  of,  &c.  firmly  by  tbefe  prefents.    In 


^grtmtnt 
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Hsreementja; 


jtgrremerit  t9  let  a  Houfe^  &c.  and  evtcute  a  Leafe  ihertnf^  in  ctnAm\ 
tike  Covenants  as  are  in  a  Leafe  tuherehy  the  intended  Leffw  holds 
fame^  and  other  Covenants  ;  and  the  intended  Leffee  agrees  to  accfft^ 
Leafe,  and  execute  a   Cotnierpart ;  and  covenants  to  give  a  Bpidj 
nia king  good  and  leaving  Partitions ^  &c.  as  they  now  are. 


Tolet  J« 
Houfe,  &f. 


Jgr^d  the,  &c.  Bcttueen  j^.  5.  of,  &c.  of  the  one  Part,  and  C,  D,\ 

&c.  of  the  otbtr  Part,  as  followcthy  viz. 

THE  faid  jf.  B,  in  coniideration  of  the  rent  and  covenants  1i( 
after  mentioned  on  the  part  of  the  faid  C  D.  to  be  paid 
'performed,  Doth  let  unto  and  the  faid  C,  D,  takes  ^//,  tec.  aod 
Jars,  foliar 8,  vau)ts,    warehotifes,    rooms,  yards,  lights,  tvater- 
caferoents  and  appuitenances  thereunto  belonging,  with  free  Hber 
going  to  and  ccTr>ing  from  a  vaiih  under  the  faid  prtmiflts,  for  tbel 
of  .J         years,  from  —  at  the  yearly  rent  of  ■        /.  payabk 
Covcnart  tp      terly.     jind  the  faid  A.  B.   for  himfelf,  his  executors  and  adi 
execute  a  leafe,  jyators,  doth  hereby  covenant  and  agree  to  and  with  the  fatd  C. 
to  contain  the    |^j    executors  and   afligns  that  he  the  fard  ji.  B.  will,  on  or 

Jike covenants,   ,        «  .      °  i       .  e    \      r  - i   ^    r^   t^'  . 

&c.  as  in  a         *"^»  ^^'  "^'"^  next,  at  the  charge  of  the  laid  C.  D.  his  txecutort 

leafe  hy  v^hich  afligns,  fcal  and  execute  unto  him  or  them,  afi)fiH«ient  leafe  of  thi 
the  intended  premiiTes  for  the  term  and  ^t  the  rent  aforefaid  :  In  which  Icafci 
lellor  holds  the  i^^  inferted  and  contained  the  Jike  covenants  and  provifoes  st  are 
©Ither'covc-  twined  in  the  leafe  uhercby  the  faid  ul,  B.  holds  the  faid  premifles 
xiants.  C    G'  dated,  &c.  and  likewise  covenants  for  leaving  at  the  rnd^ 

thr  faid  term  feveral  things  belonging  to  and  being  in  and  aboot 
The  intended    prr-mifTes  to  be  mentioned  in  a  fcJudule  thereof,  vk-hich.far  iha! 
Iclfee  ^p^^*  *^  pofe  the  faid  paities  agree  fhall  be  taken  and  annexed  to  the  faid 
leafeand^exe-  ®"^  ^^^  *  covenant   for  the  faid   C,  D.*B  laying  out  30/.  at 
cure  a  counter-  the  repair  of  the  premifTes,  vvhich  is  allowed  fur  that  pinrpofe : 
part,  and  co-     (aid  leafe  the  faid  C.  /).  doth  hereby  agree  to^accept,  and  at  the 
▼rnancj  ^^^Y'  ^»n^«  t®  ^^a'  ^^^  execute  a  counterpart  thereof  to  theiaid  A.  B-  bin 

^I?  ?  X'Tn,.?'  tutors  or  affigns.     Jnd  the  faid  C.  D.  doth  liereby  further  coteMiiH 
making  good  •iir«j^T*i  '    t        1       *         r  Li 

and  leaving       ^gc^^  ^>^"  ^"^  ''^'d  A.  B.  that  upon  and  at  the  tine  or  executing  tnel 

parritions,  &c*  leafe  as  aforefaid,  he  the  faid  C*  D.  and  y.  jf-^  of,  &c.  fhall  and 

as  they  now       fcal  and  execute  to  the  faid  A.  B.  an  obligation  in  a  fullktent 

*'*•  conditioned  for  the  faid  C.  D-  making  good  and  leaving,  atihe 

mination  of  the  faid  term,  as  they  now  are^  two  partitions,  oocis} 

and  the  other  in»  &c.    Invfitnejs^  k.z. 


4^ 


Sn^mmtntit.  ^03 


Agnmim  to  ^f  ant  a  Leafe  of  a  Houfe  now  in  Pojfelfiant  by  vhrJt/e  of  an 
EjeQmeni^  asfow  as  an  Aijignmeut  oftlxfame  can  be  procured  from  the 
Affignees  under  a  Commiffion  of  Bankruptcy » 

Memorandum^  It  is  agreed  Between  jf,  W.  of,  &c.  of  the  one  P<irty  and 
y,  C,  ofy  5cc.  of  the  other  Part,  as  follows,  viz. 

WHEREAS  thcfaid  J.  IV^hy  judgment  on  an  ejei^ment  by  hira  7./F.by  ejeA. 
lately  obtained,  is  now  intitlcd  to  the  poHeflion  of  a  meffuage,  nient  infitled 
with  itB  apportenances,  (ituate,  Sccand  as  the  fame  is  now  in  the  oc- ^°  P°^^^^^"  ®^ 
mipation  of  the  faid  J.  C.  Now  he  the  faid  Jl  IV.  for  himftlf,  &c.  doih  *  ^°'*^*'- 
hereby  covenant,  promife  and  agree,  to  and  with  the  faid  J-  6\  that  Covenants  (as 
he  the  faid  J.  IV.  (immediately  after  his  obtaining  anaffignnient  of  the  ^°°''  ***  'j^^^an 
£nd  meflfoage  from  the  affignees  under  acommlflion  of  bankruptcy  taken  ni-nt  of  tli^"' 
out  and  awarded  againft  R,  H.  MJ)  will  duly  execute  and  deliver  unto  faid  houfe  from 
the  faid  y.  C,  a  leafe  of  the  faid  raeffuage  and  premtffes.  To  hM  the  aHi^^nees  of  a 
fame  unto  the  faid  J.  C.  his  executors,  adminidrators  and  afTiv^nSy  from  b-^nkrup^cy) 
Lady-day  now  next  eniuing,  for  the  term  of  feven  years,  ■^""'''^'"^i^^p^rant  aT' feof 
pi^aertbelefs  at  the  option  of  the  faid  J,  C.  his  executors  or  adminiftra*  the  fame   for 
torty  at  the  end  of  the  firft  three  years  thereof,  on  his  or  their  giving  at  feven  or  tiires 
kafl  fix  months  notice  thereof  in  writing  unto  the  faid  y,  //.  his  exe-  yc#<9* 
.  cutors,  adminiftrators  or  aillgns,  for  fuch  determination  thereof  at  the 
end  of  the  faid  firft  three  years  of  the  faid  term,  at  and  under  the  yearly 
rent  of  1 7/.  to  be  paid  quarterly,  on,  &c.  by  equal  proportions  ;  the      ^ 
firft  of  which  quarterly  payments  to  be  made  on,  &c.  now  next  enfuing, 
Ja  vob'teh  faid  leafe  (hall  be  contained  fuch  covenants  as  are  commonly  in- 
&rted  In  London  leai«6  as  well  on  ieflet's  as  alfo  on  Ieflor'«  part  to  be 
performed,  with  the  ufual  powers  andclaufes  of  diftrefs  and  re-entry  in 
cafe  of  non-payment  of  the  faid  yearly  rent.     In  confideratton  of  which  7'^«^o^c"ant3 
4cafe  fo  tob<i  made  as  aforefaid,  he  the  faid  y.  C.  doih  hereby  for  him- j°  «^«pt  fuch 
-Helf,  &c.  covenant,  promife  aiid  agree  to  and  with  the  faid  y  W.  l>»>>cu^e^icoun:erI 
-&c.  that  he  the  faid  y,  C  will  accept  of  fuch  leafe  for  the  faid  term  of  parr,  and  ply 
feven  years,  to  comn)ence  and  determine  in  manner  as  aforefaid,  at  and  renr  d>irini; 
wider  the  faid  yearly   rent  of  17/.  payable  quarterly  as  aforefaid,  and  Ppfi^^fi^ion  hy 
■with  and  under  fiich  covenants  and  powers  of  dJlUcfsand  re-enir)' as  M'^'"^  ^^  ^  ^ 
above  mentioned ;  and  that  the  faid  y.  C  at  the  time  of  his  the  faid 
y,  W*%  executing  fuch  leafe  as  aforefsAd,  will  then  duly  execute  and 
deliver  unto  the  faid  y.  W.  a  counterpart  of  f^ch  leafe  ;  and  that  hetlie 
iaid  y.  C»  his^  &c.  in  the  mean  time,  and  until  fuch  leafe  to  be  fo  exe- 
coted  to  him  as  aforefaid,  (hall  and  will  duly  pay  unto  the  faid  y.  IV, 
his,  &c.  during  his  continuance  in  pofleifion  of  the  faid  premiflesby  vir- 
tue of  his  faid  eje^ment,  the  faid  yearly  rent  of  1 7A  by  quarterly  pay- 
{DCQts.  on  the  days  and  in  manner  as  above  mentioned.  In  wltnefs^  &c. 


4irlicla 


5^4 


dgteementA 


jlrttehs  for  mating  a  Leaft  nfa  Houfrj  Cffc-  and  putting  Prsmga  m 

Repair^   ^c. 


Articles^  &c.  Between  J,  H^  of,  &c.  Efq;  of  the  one  Part,  aDdJL&j 

of,  &c.  Efq;  of  the  or  her  Part. 


The  landlord 
feifed  in  fee. 


for  14  yparf , 
to  be  v&|i  on 
notice. 


WHF.REAS  the  fald  ji.  H.  is  fcifcd  in  fee  of  and  in  a  certain  meC 
fuagc  or  tenement,  fituate,  &c.  being  the  pi  nth  houfe  in  H.  iE 
in  L.  L  F,  from  the  Eaft  end  thereof,  and  lately  in  the  poiFelfion  of  S 
R.  E,  chief  jiifticc  of  the  court  of  Common  Pleas,  together  with  ik 
co?enants  to  coach-houfc  and  ftables  thereunto  belonging  :  N<yru  it  is  berthf  epvii 
f  epair  the  pre-  and  the  faid  A.  H*  Doth  covenant  and  promife  to  and  with  the  iaid  Li 
miflcs  and  bis  executors  and  admin iftrators,  that  he  the  faid  A-  H.  Cfc  his  b~^ 
gran:  a  Jeafc.    ^^^  ^^^  ^jH  jj^f^^^  Michaehnas-day  next  enfiu'ng  the  date  of  tbeie 

fents,  put  the  faid  mefluage  or  tenement,  and  the  coach- houfe  and 
bles  thereunto  belonging,  in  good  and  fufHcient  repair,  and  alfo  find 
provide  all  locks  needful  for  the  doors  in  the  faid  meffuage,  &c.  aed 
fire-grate  for  the  kitchen,  and  other  thiog**,  &c.  and  make  a  good 
fuificient  Icafe  and  demlfe  thereof  by  indenture)  together  with  all 
every  the  appurtenances  thereunto  belonging,  unto  the  faid  L.  S. 
commence  fcom  the  faid  fead  of  Saint  Michael  the  Archangel  next 
lowing  ;  To  have  and  to  bold  the  fame  unto  him  the  faid  L,  S.  his, 
execqtors,  adminidrators  and  afligqs,  from  thenceforth  for  the  ters 
14  years,  to  be  void  on  fix  months  notice  from  the  faid  £».  5.  to 
given  to  the  faid  A,  H-  in  writing,  next  before  the  end  of  the  firft 
ven  years  of  the  faid  fourteen  years,  at  and  under  the  yearly  rent  of 
payable  quarterly  ;  the  faid  A,  H.  hereby  in   confideration   th 
agreeing  to  indemnify  and  difcharge  the  faid  L.  S,  his  executors, 
of  and  from  all  quit-rents,  ground-rents,  and  other  incumbrances 
the  premilfes  ;  In  tvhkhfatd  Indenture  of  Leafe  fhall  be  contaioed  a 
Tenant  on  the  part  of  the  faid  L.  S.  to  keep  and  maintain  the  faid 
miffes  in  good  and  fufficient  repair  during  fuch  term,  and  alfo  a 
inant  from  the  faid  A.  If,  for  his  quiet  enjoyment,  and  other  ufiial 
reafonable  covenants  on  both  parts.     And  the  faid  L.  S  doth  hei 
^venants.  that  likewife  covenant  and  agree  to  and  with  the  faid  A.  H-  and  his  heirs, 
10  loon  as  the   itianncT  as  follows,  via;.  That  on  the  faid  A,  HJ^  having,  at  his 
reoaired^  he     ^^^^  *°^  charges  fin ifhed  the  fevcral  repairs  infifted  on  in  the  an 
will  accept  a    P^p^r  or  wiiting  by  Mr.  X.  •S'.'s  workmen,  and  agreed  to  by  Mr.ifi 
leafe,  and  ex.  furveyor  Mr.  R,  he  the  faid  L.  S-  (hall  and  will  accept  of  fuch  leafe,  *" 
ecuteacoun-    feal,  execute  and  deliver  unto  the  faid  A,  H,  or  his  heirs,  a  coo 
^'^^*  part  thereof,  at  the  fame  time  that  the  faid  A.  H.  or  his  heirs  fhaHnuk 

and  execute  fuch  leafe  unto  the  faid  L,  S,  aforefaid.    In  vfitnefi^  &c.    \ 


Covenants  to 
be  thereiu. 


The  tenant 


jf^ft^tst 


^reementfir  qmttlng  PremUfes  on  Nottci* 

\ND  alfo^  That  in  cafe  the  faid  Z.  S.  fliall  be  minded  to  leave  thp 
faid  prcmiiTes  or  tenement,  at  the  expiration  of  the  faid  term  of 
-7-*  years,  or  at  any  time  after,  that  then  and  in  fuch  cafe  the  faid 
^«  Z).  or  her  aillgDS,  (hall  and  will  give  or  leave  notice  or  warning 
icreof  in  writing  tp  Or  for  the  faid  y^.  ft.  hig  executors,  adminif* 
Iters  or  afpgns,  within  the  fpace  of  ^\%  months  next  before  the  ex- 
Iration  of  the  faid  term  of  ——  years,  or  any  further  or  longer  term 
(aforeljMd* 

f^rovifo  in  (fife  of  the  Death  of  the  Tenofit. 

r 

}ROVIDED  4/ft^flr>'/,  That  if  the  faid  J.  D,  (hall  happen  to  depart 
'*  this  life  befote  the  faid  Mtcbaelmds-^Iay  next  enfuing  the  date  here* 
^  theo  and  in  fuch  cafe,  thefe  prefents,  and  every  article,  covenant^ 
peementand  thing  herein  contained,  (hall  be  void  and  of  none  efftA, 
I  ^itnefs  whereof  the  parties  aforcfaid  to  thefe  prefents  interchangeably 
in  fct,  &c.  '  '  ' 

a 

■  Agreement  to  repair  and  fit  up  a  Haufe  in  the  Manner  particularly  de^ 
J^bed  therein  J  and  to  grant  a  Leafe  thereof  with  Claufis  for  Recent  rw 

Schedule  of  Goods*  ficc.  Jtnd  an  Agreemenf  for  tie  Laodlord  to  mend  a 

iioactfwayt 

Articles y  &c.  Betwfen  J.  P-  of,  kc^  apd  H^.  £.  qf,  &c« 

pHE  faid  y.  P.  in  confideration  that  the  faid  //.  £•  is  to  accept  of  The  tenant  ^p 
•    a  leafe  from  him  the  faid  J,  Pf  of  a  meffuage,  &c.  now  fitting  up  ^^  "P  *  httt»f«* 
^  finifhing  for  a  term  of,  &c    at  fuch  yearly  rent,  and  payable  aa 
^n  after  is  mentioned,  fubjecl  alfo  to  fuch  ufual  covenants  on  th^ 
ftc'spart  as  herein  after  are  mentioned,  doth  hereby  for  himfelf»  &c» 
|veoaQt,  &c.   to  and  with  the  faid  /T.  E,  his,  &c.  in  manner,  &c. 
%st  he  the  faid  ^.  P.  (hall  and  will  within*  &c.  at  bis  own  proper 
ml  and  charges,  fit  up  and  finifh  the  faid  meffuage,  &c.  in  a  work* 
i^-likc  inanner»  and  make  the  fame  fit  and  proper  for  a  tenant  to 
'IDC  iQto  and  iRhabit,  and  particularly  make  and  do,  or  caufe  to  be 
ude  and  done,  the  feveral  tilings  herein  after  mentioned,  that  is  to 
T>  &c.  {mentioning  the  things  to  hi  done,)     Alfo  the  faid  y.  P.  fliall,  Thaparricu* 
'**  xgrant  a  leafe  for  years ^  a  pepper rCorn  rent  the  firft  year^  ami  lool.  I  ^rs  to  be  done, 
wann./or  tfierej,  in  the  ufual  form.)  In  which  intended  leafe  (hall  be  ^  leafe  to  be 
Jntained  a  claufe  of  re  entry  in  cafe  of  non-payment  of  the  yearly  rent  ^h^t*i«*to  be 
7  the  fpace  of  21  days  next  after  every  quarter  or  fead-day  whereon  contained 
^  lame  ought  to  be  paid,  as  alfo  a  power  for  the  faid  PT.  E.  to  pay  the  therein. 
I^odrcnt,  payable  to  the  original  landlord  m  rcfped  of  the  faid  pre*  Re  entry. 
Ji«««i  and  to  dcduft  the  fame  out  of  his  rent ;  in  which  faid  leafe  is  ^"^^^  ^^* 
Uo  tq  be  contaip^d  a  fcl)cdulc  of  ll^e  feveral  tl^ingt  before  mentiopec)^ 

and 
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Schedule  of 

foods,  f:c. 
Ifual  cove- 
n?tits, 
Kxcept,  ^c. 
To  make  a 
way  good. 


and  fiich  other  things  as  fliall  be  fixed  and  put  in  the  faid  meffaagCa 
&c.  by  the  faid  ^,  P.  and  not  herein  before  mentioned,  to  be  left  at 
end  of  the  faid  term^  as  in  the  like  cafes  arc  ufiul,  together  alfo  w 
fuch  iifual  covenants  on  the  Icffee'a  pkrt  a$  in  the  like  cafes  arc  accofl< 
cd  ;  favc  only,  in  the  covenant  for  upholding  and  fupporting  rhe 
mifTes,  the  party  and  foundation  vi'alls  belonging  to  the  premiffes 
be  excepted,     jfl/fo  the  faid  jf.  P.  fhall  and  will,  qn,  &c.   pave 
make   the  way   ^ood,  or  caufe,  &c.  from,    8cc.  tO|    Sec.   fu  at 
coach  of  the  faid  IV.  E.  may  conveniently  pafs   and  repafs.     ^^« 
(  Covenant  to  accept  fuch  leafe^  and  execute  a  counterfartf  as  w  thejk 
before,)     In  witne/j,  &C. 


jigreement  of  a  Steward  or  Rent- Gatherer  In  Behalf  of  the  Landhri^ 
grant  a  Leafe  of  a  Houfcy  repair^  pave  before  the  Door,  and  pay 
IVater^  and  0II  Taxes  ;  i^nd  as  to  vacating  the  Leafe  on  fVaramg^ 
concerning  Goods  and  Furniture  to  remain  in  the  Hoti/e* 

Articles^    &c.    Between  A.  C,   of,  ^c.  on    the  Part  and     Behatf 
H^  M.  of  the  one  Part,  and  C»  £,  of.  &c.  of  the  other  Part. 


Agreement  to 
grant  a  leaU. 


GoiintcrparJ. 

The  landlord 
to  repair, 

pave, 


pay  for  water 
and  taxes. 


Warning. 


A(!reement  as 
to  fuch  goods 
and  furniture 
as  fliail  be  left 
in  the  houfe 
^i^h  the  te* 
^ant. 


IT  is  agreed  by  and  between  the  faid  parties,  that  the  fafd  A.  B, 
and  on  the  behalf  of  the  faid  I/,  M.  fhall  within,  &c.  grant, 
and  execute  a  leafe  to  the  faid  C  j&.  of^/that,  &c,  for  the  tero; 

&c.  to  oomrpence,  &c.  at  the  yearly  rent  of ,  to  be  paid  by 

faid  C.  E.  by  even  and  equal  quarterly  payment«,  and  at  the  fame 
the  faid  C,  E.  fhall  execute  a  countetpart  of  the  fame  leafe.  Amd 
faid  H.  A/,  or  the  faid  A  C.  on  his  behalf,  is  to  put  the  faid  pre 
into  good,  fuliicient  and  tenantable  repair,  and  is  to  keep  the  fame 
good  repair,  during  the  faid  term,  at  the  charge  and  expence  of 
faid^.  M.  and  is  alfo  to  keep  the  pavement  before  the  houfe,  and 
other  things  belonging  to  the  faid  houfe,  in  good  and  fuffident 
during  the  faid  term  ;  and  is  alfo  to  p*y  and  difchargcthe  rent  for 
water  laid  or  to  be  laid  into  the  faid  houfe,  and  all  parochial  and 
taxes,  charges  and  affefrment-s  whaifoevcf,  laid  or  charged,  or  to  be 
or  charged  upon  the  faid  houfe.  It  is  alfo  agreed  that  a  daufe  fhatf 
inferted  in  the  faid  leafe,  to  enable  the  faid  6'.  Z>.  to  vacate  the  faw! 
at  the  end  of  half  the  faid  term,  upon  giying  fix  months' notice  in 
ing  under  his  hand,  to  the  faid  H.  M.  or  the  faid  A,  C.  before  the 
of  half  the  faid  term,  of  fuch  his  intention  to  vacate  the  fame.  It  _ 
further  agreed,  that  in  cafe  the  faid  A.  C,  on  the  behalf  of  the  faidX 
M.  fhall  leave  any  of  the  goods  or  fbrnitute  in  the  faid  houfe;  fbrtU 
ufe  of  the  faid  C.  £.  that  a  fcfiedule  fhall  be  made  thereof,  and  aonetet 


1 


to  the  faid  leafe,  and  a  covenant  (hall  be  inferted  in  the  fatd  leafe,  tftit 
the  laid  C.  E.  fhall  repair  and  make  good  fuch  goods  and  fumrtore,  aalj 
(hall  leave  or  deliver  them  to  the  faid  H.  M^  or  A.  C*  in  as  good  pligitj 
and  condition  at  the  end  of  the  term,  as  they  were  in  when  left  io  tkj 
faid  houfe,  reafonable  wearing  only  excepted ;  and  that  if  the  faid  H*  ML  \ 
or  A*  C>  on  his  behalf,  (hall  think -fit  to  take  the  faid  goods  and  fbfai*  1 
ture,  or  any  part  of  them,  out  of  the  faidhoufe,  at  any  time  or  tiocli 
befc^re  the  cud  of  the  faid  tcrit^j  that  then,  upon  demand  to  he  mute 


"ihtm,  or-ciftcr-df  them,  of  the  fame  ij^oods  and  furniture,  Or  any 
rt  or  parts  of  them  that  the  (aid  C,  E,  (hall  deliver  all  fuchgroods  or 
•nitHfc  unto  the  faid  //.  M.  or  A.€.  in  the  fame  or  as  good  plight  or 
idition  as  they  were  in  when  left  in  the  faid  houfc,  reafonabic  wcar- 
{ only  excq>ted. 

^les  to  make  a  Lehfe  of  anoihsr  Houfe  ^adjoin ing^  5tc.  'whsretn  a  third 
rerfin  on  Behalf  of  Leffor  covenants ^  &c.  in  Confidcratiun  of  Money  to 
ii  kddwi  in  Repairs f  &c. 

rMes^  &c.  Bettveen  fT.  JV,  of  London^  MeVchant,  (for  and  on  the 
|>art  and  Behalf  of  E.  M-  of,  &c  )  of  the  one  Part,  and  /^.  F.  of, 
Ac.  Merchant,  of  the  other  Part. 

f?  HERE  AS  the  faid  E.  M.  is  feifed  y\  fee  of  and  in  divers  mef-  E.  M,  feifediii 
r        fua^B,  with  the'ir  appurtenances  adjoining  together,  fituatc  in  fee  of  two 
Iftreet  aforefaid,  one  of  which  is  the  now  dwelling  houfe  of  the  faid  hcufe«:ad- 
%  F^  and  the  other  of  them  was  late  in  the  occupation  of  ^7.  H,  de-^    "    ^' 
ifcd,  and  held  by  him  by  leafe,  made  from  the  faid  E.  M»  whereof 
of  the  term  of  years  thereby  granted  is  now  to  come  therein  :  And^-  F.  has  oc- 
rw/  the  faid  W,  F.  having  occafion  to  add  the  faid  other  mefluages  ^^^^''^^°  ^^^ 
hit  now  dweUing  houfe,  in  ponfideration  of  the  fum  of  210/.  to  hc^i^^reinhc 
'^  paid  to  him  by  the  faid  T.  W.  (on  behalf  of  the  faid  ^.  M. )  to  be  lives, 
ont  by  the  faid  W,  F.  in  new  mending,  ripping,  tylinp,  plaftering^ 
log  and  glazing  of  b9th   the  faid  mefluages,    alfo  for  clcanfingi 
ying  the  vaults,  pavements,  and  the   ftreets,  maintaining  a  light 
^f  a  compting-houfe   into  Mr.  fV,'B  yard  adjoining  thereto,  and 
agfuch  other  amendments,  alterations,  conventencies  and  neceffa- 
pairs,  in  tind  to  both  the  faid  mefluages  and  premiflcs  as  he  the 
^.  F,  in  his  difcretion  (hall  think  fit,  hath  agreed  to  take  a  leafe  Agreement  to 
h  the  faid  melTuages  and  premiflcs  for  the  terra  of  2 1  years,  to  ^'^^^  *  leafe. 
tnce  from  Chriflmas-day  now   next  enfuing,  determinable  at  the 
of  the  firft   14  years,  the  fame  to  be  at  the  option  of  Z^.  F,  his 

ntorsand  adminiftrators,  at  and  under  the  yearly  rent  of ^. — , 

ihle  qviarterly ;  the  firft,  &c.  in  which  faid  leafe  (hall  be  contained 
>h  ufual  covenants  as  are  in  London  leafes,  both  on  the  leHbr's  and 
t'spart,  (to  wit,)  that  the  leflee  fhall  pay  the  faid  yearly  rent, 
'cpair  and  to  yield  up  the  faid  premiflcs,  (fire  excepted)  and  for  lef- 
to  enter  and  view,  and  give  order  for  repair  of  premiflcs,  with  a  co- 
ant  from  leflbr  for  leflee's  quiet  enjoyment  of  premiflcs  imder  the 
Wrcnt  and  covenants,  together  with  the  ufual  power  for  leflee  to  rc- 
>ttr,  mcafe  of  leflee's  non-payment  of  the  faid  rent,  by  the  fpace  of 
'^oayg  next  after  every  quarter-day  ;  and  to  the  end  fuch  leafe  may  be 
■^nted,  he  the  faid  H^.  P,  hath  agreed  with  Mr..Z».  G.  (the  executor 
the  faid  y,  H.)  for  his  afligning  or  furrcndering  up  fuch  term  or 
*jreft  in  the  faid  leafe  granted  to  the  faid  ^,  H.  as  aforefaid,  as  he  the 
Jj*^»  G.  hath  therein,  unto  the  faid  E,  Jkf.  her  heirs  or  afligns :  And 
•*Jf'<w  the  faid   T.  W.  immediately   before  the  executing  of  thefc 
^fcnts,  hath  paid  to  the  faid  W.  F.  the  f^id  fum  of  210/.  to  be  laid 

out 
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out  in  manner  as  aforefaidt  the  receipt  of  which  faid  fum  of  z^cL\ 
by  him  the  faid  IV,  F.  hereby  acknowledged :  Now  the  faid  T.  I 
(for  and  on  the  behalf  of  the  faid  E.  M.  and  by  virtue  of  apoverM 
her  to  him  in  that  bthalf  giyep,  fpr  himfelf,  his  executors  and  admiil 
trators,  Doth  hereby  covenant  and  agree  to  and  with  the  faid  I^.A*. 
executors  and  afligns,  that  the  faid  E.  M.  his  heirs  or  aifigns,  (hall; 

will,  on  or  before  the  • day  of  ■        —  !iow  next  enfuing,  dulyi 

cute  and  deliver  a  good  and  fufficient  deniiff?  or  leafe  of  the  faid  two 
fuages,  with  their  appurtenances,  unto  the  faid  /^.  F.  bis  ex 
adminiflrators  and  afligns,  for  the  faid  term  f)f  2 1  years,  to  co 
and  determine  in  manner  as  aforefaid,  jfi  the  faid  yearly  rent  of 
and  with  and  under  fuch  exception,  covenants,  and  power  of  re 
as  are  herein  before  mentioned  and  expreifed  :  /fnd  the  faid  H^.  F. 
(lerei^y  for  nimfelf,  his  executors  and  adminiflrators,  covenant  and 
to  and  with  the  faid  T,  W.  and  his  afligns,  in  manner  as  follows; 

that  he  the  faid  W,  F.  on  or  before  the  faid  *  ■  day  of 

and  will  lay  out  or  caufe  to  be  laid  out  the  faid  fum  of  2  f  o/.  or  fo' 
thereof  ap  (hall  be  iuificient,  in  the  making  of  fuch  good  andful 
lepairs,  aUeratioi\s  and  amendments,  in  and  to  the  faid  two  mi 
and  premiflts,  in   manner  as  aforefaid ;  Andalfo  (hall  and  will  (t 
required)  produce  and  (hew  unto  the  faid  E*  Af.  her  heirs  or  aiSgnib 
and  every  the  feveral  workmen's  bills,  with  their  refpe^ive  receiptsi 
the  making  of  fuch   reparations,  alterations  and  amendments  is 
%o  the  premifles ;  and  in   cafe  the   faid  fum  of  2ic/<  fiiall  not 
fo   laid  out,  and  there  fliall  be  a  furplus  thereof,  tbeo  and  to 
cafe,  he   the  faid  W*  F.  his  executors  or  adminiftrators,  (kaQ 
pay  all   fuch  furplus  money   to  the  faid  E.  M»  her  heirs  or 
And  furlbtr^  That  he  the  faid  W.  F.  fli»n  and   will  accept  of 
|eafe   fo  to  be    made  to  him   as  aforefaid,   and   at   the  faoe 
(hall  and  will  feal,  executp  and  deli/er  a  counterpart  of  fuch  lesfei 
the  faid  p.  J\/l.  h<*r  heirs  or  afligns ;  A»id  it  is  hereby  mctually 
between  the  faid  parties,  that  in  cafe  the  faid  fum  of  aioZ-HiallBot 
fiifficient  to  make  fuch  neccflary  repairs  as  aforefaid,  and  that  the 
W.  F,  (hall  adi^ally  di(burfe,  apd  by  proper  vouchers  make  it 
that  he  hath  laid  out  of  his  own  monies  above  the  faid  210L  info 
then  and  in  fuch  cafe  the  fame  (hall  be  allowed  to  him  out  of  tlK 
rent  to  be  by  him  paid  as  aforefaid*    (Ap^^yf^y  hcaddtd^ 
fn  vntnefs^  ^c* 

#  A  Receipt  to  be  indorfed  for  the  iioU  \ 
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jt^ftmhUto  hi  Houfes^  Stc.  and  for  the  Safe  of  the  Materials  of  tbi' 
Houfit  to  be  pulled  down  f  and  to  execute  a  Leafe  of  the  Premtffes. 

ides  of  Agreement^  indented,  &c.  Between  y.  S,  of,  Stc.  of  the 
le  Part,  and  T.  i).  of,  &c.  of  the  other  Part,  as  folio weth,  (that 
to  fay,) 

'HE  fald  y.  S.  doth  hereby  let  unto  the  faid  7*.  D.  his  executors, 
adminillrators  and  aflign^,  and  the  faid  T.  D.  doth  hereby  take  of 

hid  7  5.  all,  &c.  for  the  term  of— -^  years  from,  &c.  nextenfu- 

tbc  oatc  hereof,  at  the  yearly  rent  of  <  ■  payable  quarterly  ;  And 
ud  y,'  S*  for  and  tn  condderatton  of  the  fdm  of  ■■  ■  to  be  paid 
by  the  faid  Tj  D,  as  hereunder  is  nientioncd,  Doth  hereby  grant 

Fell  unto  the  faid  T.  D  Ail  the  bricks^  timber,  lead,  glafs  windoMfs, 
:ot,  and  other  materials  of  the  houfes  and  buildings,  now  built  and 

ling  on  the  faid  demifed  premlfles,  and  of  right  belonging  to  the  faid 

aod  doth  give  him  full  liberty  to  take  down,  carry  away  and  dif- 

icrcof,  to  and  for  his  own  proper  ufe  and  benefit  ;  And  the  faid^. 

ih  hereby  for  himfelf,  his  heirs,  executors  and  adtgns,  covenant, 

life  and  ai^ree,  lo  and  with  the  faid  T.  D.  his  executors,  adminif- 
and  afligns,  that  he  the  faid  y*  S.  his  heirs  or  affigns,  on  or  be- 
le,  '&c.  will  grant  and  execute  unto  the  faid  T,  D.  his  executors, 
riftrators  or  afligns,  at,  &c.  a  good  and  fufficient  leafe  of  the  faid 
and  premiffes,  with  the  appurtenance?,  for  the  afordfaid  term  of 
years,  at  theyeaily  rent  of—*—  payable  as  aforefaid  ;  In  which 
ife  (hall  ^  infertqd  and  contained  all  coVenarrts,  claufesand  provi- 
ofually  contained  inleafea  of  wharfs  in  London^  and  a  covenant  on 
irt  of  the  faid  T.  D.  to  pay  unto  the  faid  y.  S.  his  heirs  or  affigns, 

rm  of before  he  begins  to  take  or  pull  down  any  part  of  the 

lufes  or  buildings  now  ftanuing  on  the  faid  prcmiflVs :  and  like- 
mother  covenant  from  the  faid  y.  S.  his  heirs  and  affigns,  to  repay 
lid  fum  of—  to  the  faid  T.  2),  his  executors  or  afligns,  imme- 
aficrhe  or  they  fhall  lay  out  and  difburie  the  faid  fum  of  — —  in 

Hng  and  fitting  up  a  new  houfe  on  the  f:\id  premiffes,  or  fome  part 
if;  ff^hict  lenfe  fo  to  be  granted  as  aforefaid,  the  faid  7*.  D,  for 
^If,  his  executors  and  afligns,  doth  covenant  and  agree  with  the  faid 
%  his  heirs  and  afligns,  to  accept  of,  and  at  the  fame  time  and  place 
jland  execute  a  counterpart  thereof  to  the  faid  y*  S,  his  heirs  and  af- 
^*    In  witnefff  &c. 
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^grtiemeni  for  hiting  federal  old  Houfes,  which  dre  t^  be  putted dowti^  tfi 
nrw  otifs  built ;  and  ihat  ns  foon  as  they  are  huiU^  tbefe  jlrtklee  h 
deliver^  up,  and  that  In  lieu  thereof  the  landlord Jhall  grant 
cj  the  fame  Houfes, 

Arltaes^  &c,  Betnveen  A,  B.  of,  5c  c.  of  the  one  Part,  and  €•  D, 

&c.  of  the  other  Fart,  as  follows,  t7/z.     , 

Coufidcration.  HpHE  faid  ji.  B.  in  confidci-ation  that  the  faid  C.  2^.  his 

J-     &c.  at  his   or    their  own   proper  cods  and  cl)ar^et»  isandafV^ 
ptill  (jovvn  the  buildings  herein  after  mentioned)  and  laj  out  the 

of in   the  new  erediinpf,  buildiog  and   complcatly 

in^T,  upon    ihe  piece  or   parcel    of   ground    Fierein   after    mcntM 
j^oorl    new  fubtlantial  brick,  mefluagec  of  tenetnents^  a»  alfo  for 
ill  confuleianon  of  the   rents,  covenants  and  agrecrocots   bcrei» 
in  and   by   thtfe   prefenls  referved,  mentioned  and  contamed,  <« 
part   a?ic]    behalf  of  the   faid    C,  D.  his  execi]toi9f  Sec,  to  be 
Leafe*  ^c.  la/If    demifcd,    leafed,    and    to   farm   letCen,  aad    by,    &c, 

Covrnnnt  fo      &'c.  /;//  that,  &c.  (hnbtndumj  reddendum  and  covenants^  as  in 
pull  dovvM  old   and    that   he   the  fuid    C.  D.  Ins,    &c.  /hall   and    will,    withia 
houfts,  l^\\^i      fpiice   of,  &c.  at   his   and  their  own  proper  cods  and  charge*, 
Imild  nc»v         ^^o.\^n  and  denrmJifn   ail  and   every  the  faid  mefTuages  or    tcnci 

row    (landing  or   beine;'  in     or   upon   the   faid    piece   or  paftd' 
^riHind   hereby  demifeO,  nnd  Hiail  and  will,  in  the  room  aad 
thereof,  at    his  and  their  like   proper  cods  and  charges,  ereci« 
and    iinilh,  new  good  acd    fubdantial  brick  meffuages   or  tca< 
in  a  good,  droncr,  fubdantial  and  workman-like  manner^  with 
found   and    fubdantial  materials,    and    with  found   good   timber^ 
the   front   of  the  faid   new  meifuagejv,    and   all   and  every   the 
and   backs   of  all    the   chimnies  of  the   faid    fcveral  new   mei 
Sec.  dinli  he  of  ;Tood  well-burnt  bricks>    and   draU   inake»  place 
put   fadi'winJows,  nnd  no  other,  in  all   and  every  the  rooins 
(hall  be  one   dory   ^bovc  the   ground   floor  of  the  faid    feveral 
Whnftber^.     mefTuagcs,  &c.  Jnd  tint  he  the   faid  C  D.  his,  &c.  (hall  and 
nrnt  (hall  Uv    ^       ^^^^^  ^^^   expend   the  fnm   of,  &c.  in  ere£UnfiC  and  buiIdio«r 

faid,  &c.    as  atorelaid :    ylmi  furtoer^    that   he   the   iaid   C  Z/. 
Party  wa!b  to  ^^    j]^j^jj   jjpj  ^jll^  jjj   building  upon  the   premiffes  hereby  deaifi 

^*  at    his   and   their  own  proper  cods    and  charges,  build    the 

walls    of  all    fides    of  the  fuid  new-ere6ted   mefifuages,    (if   pt 

ry)    and   after   the  fame   are   fo    created    and    built,     he    the  lim' 

C.  D.  his,  &c.  (hall  and  will  permit   and  fufier  any  of  the  tenaott 

of  the   faid    A.  B.   his,    &c.    to    make    ufe    of    fuch    party-waSs  \ 

without    rendering    or    paying   any    thing   or   condderation  for  the  | 

Di*"put<-stohc  fame;  And  alfo  that    in   cafe    any  difpuie    or    difputea    (hall   arifej 

'•■^"•^  ^^  **^*  or  happen  between  the   faid   C.  D.  his,  &c.  and  any  other  tenant  or' 

^'  tenants   of  the   faid    A.  B.  his,  &c.  of  or  concerning  any  meffuajjc  : 

or    mclTuages,    ground    or  buildings  rear   or    next   adjoining  to  the  ; 

premifles  hereby  demifed,  or  any  part  thereof,  touching  fuch  or  ant  ; 

other  party-wall  or  walls,  lights,  annoyances,   or  any  other  lEattrr, 

caufe 


lofc  or  thing  whatfocvcr,    of,   touching  of  coticefriing  tfitf    pr^- 
Tes  hereby   dcmifed,  and  fuch   near    or    next  adjoining  mefluage, 
that  fuch  difpute   or  difference    (hall   be  referred   to  tlie  arbi- 
tion  and  determination   of  the   faid  yf.  B.  his^  &c.    jlnJ  that  he 
faid  C  D.  his,  &c.  (hall  ft  and   to,  perform  and  abide  the  award 
order  of  the  fatd  ^.  3.  his,  &c,    in   that    behalf,  by    him   or 
to  be  had   and  made  in  writing  under  his  or  tiicir  hand  or 
Is;  orotherwlfe,  in  cafe  the  faid  C^  Z>.  his^  &c.  (^all  not  Hand 
perform,  and  abide  fuch  award  or  order  as  aforefaid,  that  then 
(aid  C.  27.  bis,  &c.  (hall  forfeit   and  pay  unto   the  faid  A.  B, 
kc,  the  fum  of,  &c.  And  alfo  that  he  the  faid  C.  D,  his,  &c.  After  the 
*i  one  month  after  the  building  and   finifhing  of  the  faid  ncvtr  houfes  are  re- 
iges  or  tenements  (hall   and  will  give  and  render  to  the  faid  ^"'''^»  ^"z*^'* 
^  his,    &c*  a  jull   and   true    account  thereof    and    of  all  dif-  -jy^n  ^f  ^.u. 
Dents  and  monies  laid   out    and  expended    in    and   about   the  expences. 
to  (he  end  that  it  may  appear  that  fuch   fum   of     ■       hath 
fo  laid  out    and  expended:  And  further  that   he   the  faid  C  Temnttokeep 
ilis,  &c.  (hall    and   will  from  time,  &c.  from   and  after  the  faid  jhem  in  repair, 
meiruagCB,    &iC,  which   (hall   be,  ereded,    built    and   finifhed  as  ^^* 
tid,  when    and  as   often   as  need  (hall  be    and  require,  at  his   . 
ihcir  own    proper  cods   and   charges,    well  and   fufficicntly  re- 
&c,     (Ste  Tit,  Leafes.     At  the  end  of  the  term  to  leave  ivain* 
&c.  fa/ieneJ  to  the  firemi^s.     The  landlord  to  enter   and   view  , 

Covenant  for  peaceable  enjoymentf  &C.  asinLeafei.)     And  ^f^^^^'^^^^* 
It  is  hereby  agreed  by  and  between    the  faid  parties   to,    &c.  ^g^ifj^f^j" ' 


a3 


faid  C  D,  for  himlelf,  his,  &c.  doth  hereby  covenant,  &c.  built  t-  e 


.ira 


te- 


wtth  the  faid  A.  B.  his,  SiC.  that  he  the  faid  C.  D.  his,  &c.  nant  (hall  de- 
and  as  foon  as  he  or  they  (hall  have  pulled  down   the  faid  pre-  1'^' r  up  thefe 
and   rebuilt  the  (aid   mefTuages,  according  to  the  true  intent  fu^'f  ^^*,f " ^ 
meaning  of    thefe  prefcnts,    (hall   and  will   furrender  and  y^'^^^  (hallgrantn^nr 
tbcfe  prefents*    and    in   lieu    thereof  accept    of  three   leafes    for  leafes, 
then   remainder    of  the   faid   term   of,    &c.    of    the  faid  new- 
led  premifTes;    the  faid   new-eredled  prcmiffcs  being   equally  di* 
I  into  thirds,  and  there  being  referved  on  each  leafe  the  yearly 
of,  Sec,  and  fubjeA  to  the  covenants  and  agreements  cuntalned 

«fe  prefcnts  (except  thofe  for  rebuilding  and  laying  out /.)  ". 

ibe  faid  A»  B.  docs  hereby  agree  upon  demand  of  the  faid  C. 
va%  Sec.  to  grant  the  faid  three  leafes  as  aforefaid,  which  faid 
ire  to  be  made  and  prepared  by  the  agent  or  attorney  of  the  faid 
^*  at  the  fole  cods  and  charges  of  the  faid  C.  D,  his,  &c.  or  fome 
►m.    In.wiinefty  &c. 


A  Memsrandum 


Stl 


Stscttttttntfii 


A  Memorandum  for  a  BmhRng  Ixajt* 


Mtmorandum^  It  is  hereby  mutually,  covenanted  and  agreed  by 
between  E.  P.  ofi  &c.  and  W.  AT.  of,  Sec.  Carpenter,  as 
lows,  vi«. 

THAt*  (in  confidcritlon  that  the  faid  Ut.  AT.  hath  agreed  to 
two  or  more  new  bn'ck  inelTua^es  or  tenements  onthcpiccei 
ground  herein  after  mentioned,  aitd  in   fuch  manner  at  after  n| 
ed)  (he  the  faid  E,  P.  as  well  for  herfelf  as  alfo  for  and  ob 
behalf  of  her  fon  T.  P.  efq;  and  fofr  their  refpe6iivc  heirs  and  af 
Doii  hereby  covenant  with  the  faid  ^.  N.  his  executors  admtaif 
and  aillgiis.  as  follows,  [viz  )  That  it  fliall  and  may  be  lawful  toi 
for  the  faid  fV.  N.  his  executors,  and  ailigns.  at  his  or  their 
forthwith  wholly  to  pull  and  take  down   the  two  old   houfes,  aoij 
buildings  now  {landing  upon  the  faid  piece  of  ground,  and  all  theti 
•bricks,  and  other  ctiaterials  thereof  to  carry  away,  convert,  fell  on 
pofe  thereof,  to  and  for  his  and  their  own  ufe  and  benefit,  in  fuchi 
ner  as  he  or  they  (hall  thitik  fit,  without  being  liable  to  render arj 
any  account  for  the  fame  unto  the  faid  E.  P.  or  7*.  P*  or  ei'herof  tl 
^ndthzl  they  th^  faid  jS';  P.  and  T.  P.  their  heirs  or  ailigns,  flialli 
will,  at  the  reqtieft  and  charge  of  the  faid  H^.  N.  his  executors  or: 
make  and  duly  execute  and  deliver  imio  him  and  them,  one  or 
good  and  fufficitnt  Icafe  or  leufcs,  whereby  the  faid  E,  P.  and  f» 
their  heirs  or  ailigns^  (hall  detnii'c  and  let  unto  the  faid  /f^.  N^  the 
piece  or  parcel  of  ground,  (ituate,  &c.  containing  the  dimenfioos 
lowing,  viz,  on  the  Ea(l  fide  thereof  4S  tcct,  6n  the  South  (idcther 
^o  feet,  on  the  Weft  fide  thereof  38  fett  and  6  inches,  and  in  part 
the  North   fide  thereof  46  feet  and  6  inches,  and  on  the  other  Nc 
part  thereof  1 7  feet  and  1 1  inches,  he  the  fime  feveral  dimenfioni 
fpedlively  more  or  lefs,  which  faid  piece  of  ground,  together  with 
abuttals  thereof,  are  more  particularly  delineated  and  defcribcd  io 
plan  Of  jfround-plot  thereof  hereunto  annexed  ;  To  hold  uotoxht 
IV  iV.  his  execusors,  adminidrators  and  afilgns,  from  Ladj-daj 
next  enfiiiug  the  date  hereof,  for  and  during,  and  unto  the  fuUcnd 
term  of  6:  years  from  thence  next  enfuing  ;  Ti*lding  and  paying  ^ 
fore  unto  the  faid  E.  P.  and  7t  P.  their  heirs  and  adlgns,  for  the 
year  of  the  faid  term,  the  rent  of  one  pepper-corn  only^  andfortfat 
60  years  of  the  faid  term  the  yearly  rent  or  fum  of  15/.  the  fame  ycix* 
rent  to  be  paid  quarterly  on  the  four  fcafts  or  quarter-days  foUowa 
viz-  &c.  by  four  equal  proportions;  the  fiid  of  which  quarterly  p*)f*j 
ments  to  begin,  &c.     In  which  faid  leafc  or  leafej*  fhall  be  conlsisci 
fuch  covenants  as  are  ufually  inferted  in  London  building  leafcs,  a«  *» 
on  the  part  of  the  leflbrs  as  of  lefFees,  and  alfo  the  ufual  pn>wf»*^ 
condition  for  leffors  to  re-enter  on  the  faid  leafed  premiflcs  in  afe  **  j 
non-payment  of  the  faid  yearly  rent  of  15/.  within   21  days  ncxisft^j 
each  quarter's  rent  due  for  the  fame,     jfnd  the  faid  fV,  N.  (in  conl*' 
deration  of  the  preroiffes)  Doth  hereby  for  hirofclf,  his  executor?,  sdna* 
Dillrators  and  afiignsi  covenant  and  agree  with  the  faid  £.P- her )»«« 

aud 


id  aifignSy  in  mantler  as  follows,  Ws.  ^Tbat  he  the  faid  fT.,  N,  hlii 
''.  (hall  and  will,  at  his  and  their  own  proper  cofts  and  charges,  forth- 
puU  and  take  down  the  faid  two  old  mefTuages  or  tenements  now 
idiog  on  part  of  the  faid  ground,  and  clear  away  all  the  old  materials 
f ;  and  alfo.  That  he  the  faid  JV,  N»  hi's,  8cc*  or  fome  or  one  of 
9  (ball  and  will,  at  his  and  their  like  proper  cofts  and  charges,  on 
fore  the,  ice,  ered,  build,  fet  up,  tile,  and  in  all  refpedls  com- 
fy fini(h  iti  a  good  workman-like  manner,  upon  the  faid  piece  of 
nd  fo  to  be  demifcd  as  aforefaid,  or  upon  fome  part  thereof,  two  or 
good  aild  fubftantial  new  brick  melFuages,  tenements  or  dwelling- 
S,  with  cellars  and   vaults  of  fdch   proper  dimenfuins,  and  with 
p4rty  walls,  conveniencies  and  other  neceflaries  to  the  fame  as  (hall 
qoifite  and  fitting,  according  to   tKe  maimer  of  building  new 
I,  as  now  ufed  in  London ;  jfnd  that  the   faid  two  new  houfes 
be  built  in  front  next  the  faid  court,  to  range  with  the  faid  two 

melTuages  there  now  built  by  the  faid —^  and  that  as  to  the  up« 

ft  of  the  faid  two  houfes  fo  to  be  built^  the  fame  (hall  not  exceed, 

or  be  above  two  feet  forward  in  building  than  the  faid  hoafe 

adjoining  on  the  Weft,  and  lately  purchafed  by  IV.  JV.     ^nddlio 

be  the  faid  JV»  N»  his  executors,  adminiftrators  or  aftigns,  on  the 

:ng  to  him  or  them  of  fuch  leafe  as  aforefaid,  (hall  at  his  or  their 

then  duly  execute  and  deliver  a  counterpart  of  fuch  leafe  to  the 

thereof,     j^nd  Iq/iiyt  That  fuch  leafe  (hall  be  made  by  fuch  perfon 

loitisas  fuch  lefFor  (hall  director  appoint  to  make  the  fafme.    In 

&C.' 


hettuesn  a  Company  In  London,  dnd  a  Brickhiyer^,for  execute 

ing  a  Building  Leafe, 

General  Court  of  the  Worftiipfnl  Company  of  Wt.  London^  held 
their  Hall  on the  — —  i^ay  of—  Anno  Domini 

is  agreed.  That  y.  Z.  of,-  &c,  citizen,  tiler  and  bricklayer,  of 
don,  ftiaO  have  a  leafe  of  the  ground  and  old  houfes  ftanding 
n,  fituate,  &c.  (late  in  leafe  to  5.  T»  efq;)  To  hold  for  fifty-one 
from  Mldfummer  i  j — .  Tielding  and  paying  therefore  to  the  faid 
ny,  by  quarterly  paynoents,  the  rent  or  fum  of  ^iL  pier  ann,  dur« 
ibe  (aid  term^  free  and  clear  of  all  manner  of  faxes,  affelTed  or  to 
ficd  by  authority  of  parliament  or  by  any  other  power  or  authority 
itfocver,  which  faid  taxes  are  to  be  paid  and  difcharged  by  the  tenant 
ng  the  faid  term :  And  the  faid  y.  L.  in  confideration  thereof,  doth' 
by  covenant  for  himfelf,  his  executors,,  adminiftrators  and  afBgns, 
d  ^xiii  the  faid  company  and  their  fucceffors,  that  he  the  faid  Jf,  Li 
executors,  adminiilratorsor  affigns,  or  fome  of  them,  (hall  and  will, 
bin  two  years  from  the  date  hereof,  lay  out  and  expend  the  fum  of 
b^.  of  lawful  j&n'/ry^  money,  in  re-building  the  faid  houfes,  and  alfo 
P  and  will  employ  the  old  materials  in  and  about  rebuilding  the 
W\  and  will  fchedule  all  the  things  (ii^ed  or  faftened  to  the  premifTed 
kn  the  boilding  is  firtifhtkl,  and  the  leafe  i&  to  contain  thefe  and  fuch 
iVot.  1.  ^'  a    ^     •  other 


^14 


otlier  (fbteiianti  as  <re  coniairicd  in  the  laft  Icafe  made  oFtlie 
and  will  execute  a  counterpaft  thereof  upon  demand,  and  pay  the 
tomary  fees  for  (he  fame  i  And  W.  R.  of,  &c.  e(q;  for  faiml 
heirs,  executors  and  adminidratorsi  doth  covenaat,  promifc  aad 
to  and  with  the  faid  company  and  their  fuccefibrsy  that  the  faid 
or  the  faid  lV,R,ox  one  of  them,  dr  their  or  fome  or  one  of  thcv I 
cutors  or  admini(lrator8»  (ha&  and  will  expend  and  lay  out  the 
of  lawful  iritijb  money^  in  rehuiiding  the  faid  houfes  whliin  two] 
from  the  date  hereof  i  and  when  the  building  is  fiivfhcd,  wiQ 
all  the  things  to  the  faid  leafe  which  is  to  contain  thefe  and  fu^ 
covenants  as  were  contained  in  the  lad  Icafe  made  of  the  premifii; 
further,  the  faid  y.  L.  or./^.  R-  their  executors,  adminiftratoif  < 
fignti  or  fome  or  one  of  them,  (hall  and  will,  during  the  faidu 
the  faid  rent  of  3  2/.  per  ann,  as  the  fame  (hall  become  due,  10 
aforctaid,  and  obferte,  perform  aitd  keep  all  other  the  covenantii 
foid  leafe  to  be  made  to  the  faid  jf*  L^     In  witnefi  whereof  the 
X.  and  ^  tV,  R^  bind  themfelves,  their  heirs,  executors  and  adi 
tors,  unto  the  faid  wardens  and  commonalty  and  their  ft(CGeflbi% 
penal  fum  of  500/.  the  day  and  year  abovefaid. 

*  8ee  Tit.  Bonds  ibr  JV4  Its  B«nd  of  Indenmitf 


jtn  Agreement  for  the  Lejfer  to  make  a  Leafe  of  fsveral  Cities  ^, 
for  the  Remainder  of  his  Term  of  Tears  uncxfiredt  except  ame 
the  Leffee  to  pay  the  Lejfor^  on  leing  put  in  Poffeffiony  far  the 
Improvements  i  topay  Rent^  to  dung  tie  Ground^  Repair ^  htti  m 
for  Gravely  &c.  and  that  if  the  Leffor  takes  a  new  Leafty  heJbaMi 
make  a  new  Leafe  to  his  Leffee^  and  to  mahe  a  Leafe  of  other  I 
Premiffes^  of  which  the  Tenant  is  geSed,     Habend.  from  the 
his  being  reflored^  he  having  for  Non-payment  ofRentfieia  Bill  \ 
eeryy  for  Relief;  the  Tenant^  s  Leffee  to  pay  fff  the  Arrears  folfcl 
nal  Landlord  /  Liberty  to  dig  for  Gravely  &c* 


Original  leafe. 


Improve- 
ments. 

-Agreement  to 
make  an  under 
leafe. 

Csvenanr  to 
pay  for  im- 
prove men  ts. 


{lent. 


Artielesy  &c.  Between  B.  K*  of,  &c.  and  jjf.  Z.  ofi  ftc- 

WHEREAS  the  faid  B.  K.  is  po(rc(red  by  virtue  of  a  It 
R,  y,  of,  &c.  for  feveral  ycArs  yet  to  come,  of  and  io  _ 
field  or  meadow,  &c.  two  other  fields,  &c.  (giving  a  defcrihhmu 
Tit.  Parcels.)  And  whereas  the  faid  B.  K.  hath  improved  llic 
lands  by  laying  dung  thereon  and  otherwife :  Now  it  is  agreed 
between  t'le  faid  parties  to  thefe  prefents,  and  the  faid  B*  K,  doclil 
by  a)(ree  to  demife  unto  the  faid  M.  L,  the  faid  fields,  &c.  for  asdi^ 
ing  ail  the  time  and  term  of  years  which  the  faid  B.  K.  hath  tfaertii! 
to  come,  except  one  month,  to  commence  at,  &c.  In  cossRdefi 
whereof,  the  faid  M.  L,  doth  covenant  and  agree  to  pay  down  f« 
faid'i?.  K.  upon  the  feah'ng  and  executing  the  faid  leaJe  by  tbeiaiU^ 
K.  or  upon  his  being  put  in  pofFeflion  of  the  fame,  the  fum  of 
t>f,  &c.  in  reeompence  and  towards  fatisfadlion  of  fuch  improveo.^.^ 
the  faid  B>  IC»  hath  made  on  the  premifTes:  (M.  L..  coriemanis  t$i 
rent:)    And  the  faid  jjf.  L.dotb  agree  to  lay  or  caufc  to  be 


3grcement]ff*  $^5 

riy  iii  cacti  of  tKc  three  lad  years  of  the  fald  term,  hereby  agreed  to 

loads  of  dunjr  upon  each acres  of  the  prcmifles  Dung. 

y  agreed   to  be   dcmlfcd  ;  j^ad  to  keep  the  fences,  gales,  rails, 
and  ftiles  in  good  repair  during  the  faid  term  ;  AnJ  £u  to  yield  ■^^P^ira. 
d  leave  the  fame  at  the  end  and  determination  of  the  faid  term  } 
to  pay  all  taxes,  duties  and  impofitions  laid  or  to  be  laid  on  the   *^^s» 
UTes  doriog  the  faid  term  ;  j4nd  the  faid  M.  Z«  doth  alfo  agree  Not  to  dig  for 
o  dig  for  gravel  or  brick-earth,  or  to  plough  or   convert  into  til-  gravel,  &c.  or 
any  of  the  did  preralffcs  fo  to  be  demifed  ;  and  if  he  fliall  fo  do,  [h/'rcmiffM^* 

'eit /.  fcr  acre  for  every  acre  yearly,  which  he  fliall  dig  or  *  ^' 

intd  tillage  as  aforefaid  :  j^nJ the  faid  £.  .K,  doth  hereby  agree.  Agreement  as 
in  cafe  he  (hall  at  any  time   hereafter  take  a  new  Icafe  of  the  faid  ^^  ^  i^^w  leaie. 
"es  fit>m  the  faid,  &c.  that  then  he  the  faid  B,  K.  fhall  and  wilt 
a  new  leafe  thereof  to  the  faid  M,  L,  at  and  under  the  fame  year- 
which  the  faid  B.  K*  now  pays  to  the  faid  R,  J.  for  tHe  fame^ 
and  during  the  term  of  fuch  new  leafe,  except  a  month  or  there- 
without  any  fine  or  income  to  be  paid  by  the  faid  M.  L,  for 
leafe  ;  and  the  faid  M.  Z.  is  to  hold  the  fame  under  the  fame  co- 
ts as  the  faid  B,  K.  fhall  be  obliged  to  hold  the  fame  by  and  from 
Id  R-  J*  his,  &c.  And  whereas  the  faid  B,  K,  in  right  of  jP.  his  Recital  of 
who  was  the  rdi  A  and  executrix  of  C.  B,  by  virtue  of  a  leafe  from  f '*^  rV^°i5^*^*^ 
:  and  R.  IV.  unto  the  faid  C.  B.  is  pofrcffed  of  or  inierefted  in  all  pf^iffes ; 
dofca,  &c,  late  in  the  tenure  or  occupation  of  the  faid  B.  K»    And    , .  .  . 

the  faid  B.  K.  or  thofe  under  whom  he  claims,  have  built  and  "^^^  "  ^"^'' 
upon  part  of  the  faid  premilTes^  a  meffuage,  tenement  or  inn, 
lied,  &c. .  And  whereas  the  faid  M.  W,  arid  R,  Jl/',  haVe   lately  but  the  tenant 
[  upon  and  taken  poifeflion  of  the  faid  premiUes  by  virtue  of  a  judg-  is  eje6led  for 
in  cjcAmerit   for   non-payment   of  the  rent  referved  on  the  faid  "on-p«yment 
and  the  faid  B.  AT.  hath  exhibited  his  bill  in  chancery  to  be  reliev-  ®' ""^* 
snil  the  fame  :  Now  it  is  dgrud  between  the  faid  B-  R.  and  M.^  Agreement  to 
demije  the  fald  lajl  mentioned  premifes  t)   To  have  and  to  hold  the  ^^C'nifethe 
irom  the  tiine  that   t\xt  faid  B   K.  fhall  be  reflorcd  to   the  pof-  Fi^,^as  reflor- 
thereof  by  the  faid  couft  of  chancery,  for  and  during  all  fuch  ed. 
or  term  as  (hall  be  then  to  come  in  the  faid  Icafe,  except  one  quar- 
i  year,  and  under  the  yearly  rent  hereafter  mentioned,  and  under 
e  covenants  as  are  contained  in  the  fald  leafe  or  on  the  lefTee'S 
be  done  or  performed,  and  the  agreements  in  thefc  prefents  coo- 
And  the  faid  B.  K.  doth  agree  to  put  the  faid  mefluages  or  te-  To  be  put  in 
t  and  out-houfes  thereunto  belonging,  in  good  and  cenantable  re-  repairs, 
%  And  the  faid  M-  L.  doth  covenant  and  agre^  to  pay,  or  caufe  to  Rent. 
pid,  unto  the  faid  B*  K.  hi^,  &c.  for  the  faid  meffuage  or  inn  the 
^  rent  or  fum  of,  &c.  by  quarterly  payments,  at,  &c.  and  alfo  tO 
;fbr  the  faid  fields  or  clofcs  of  pallure   ground,  the  yearly  rent 
m^L  fersLcrcfer  anniim  for  every  acre  thereof,  by  quarterly  pay- 
is  as  aforefaid.     And  the  faid  M,  L.  doth  covenant  and  agree  to  Premiitestoba 
>  and   leave  the  faid  mcfTuage  or  inn,  and  out-houfes,  (hetp-pens,  left  in  repair. 
ly  (liles,  rails  and  fences,  in  good  and  fufficient  repair.     And  it  is  Liberty  to  dig 
icr  agreed  by  and  between  the  faid  parties  to  thcfe  prefents,  that  gravel. 
^  B.  K.  fliall  have  liberty  to  dig  gravel  in  the  field  commonly  call- 
Bcc.  parcel  of  the  premilTes  hereby  demifed,  or  intended  to  be  de- 
i^  at  all  times  during  the  faid  term,  and  liberty  to  fetch  and  carry 
r  the  fame.     Aad  the  faid  B-  K.  is  to  fill  up  the  pits  again  froih  pjf^  to  b« 
,  N  n  2  time  filled  up* 


5»« 


The  under- 
le  fee  to  pay 
the  original 
landlerd  his 
money. 


Sccuritr  to  be 
fjiv-n  him  for 
fuci)  money. 


time  to  time  with  good  earth  or  foil,  at  hU  own  charge,  and  to^ 

or  allow  out  of  the  rent  of  the  faid  clofes -7.  yearly  for  erery 

that  he  (hall  fo  dig,  or  caufe  to  be  dug  for  gravel ;  fo  proportionaUyJ 
a  greater  or  lefTer  quantity  than  an  acre,  until  the  fame  (hall  be  fiQcd 
again.  j4nJ  it  is  further  agreed,  that  the  faid  M.  L.  fhall  have 
and  pay  down  -— ^  /.  for  and  upon  the  account  and  behalf  of  the 
K.  at  fuch  time  and  place  as  the  court  of  chancery  (hall  appoint  aod'^ 
re£l  the  faid  B.  K»  to  pay  fuch  fum  of  money  as  (hall  be  due  and  io 
to  the  faid  R.  W.  and  M.  W.  or  either  of  them,  for  rent  of  the 
mifTes  above  mentioned,  with  other  lands  demifed,  by  thecn  by 
leafe  before  mentioned.  And  the  faid  B.  K.  is  to  give  to  the 
M-  L*  fuch  fccurity  for  the  repayment  thereof  and  interdt 
both    parties  (hall  agree    upon    and    think    fui&cieDt.     In 


An  Agreement  for  maltng  an  AJfurance  of  Land  in  Fee  under  a  jearfj , 
for  the  Grantee  to  build  a  Houfe  thereupon^  wthfpecial  Limttaiumii 
ttjhall  he  huilt^  as  to  Height^  Fronts  Pavement^  &c. 

■ 

Articles^  &c.  Between  H.  E.  of,  &c.  of  the  one  Part,  and  A*  £- 

&c.  of  the  other  Part,  as  follows  : 


Covenant  to 
grant. 


Exception. 


Jla^^nn* 
in  fee. 


Rent. 


Not  to  b**  i ri- 
te rr  pted  in  a 
way. 


THE  faid  H.  £,  and  his  truflees  (hall  and  will,  at  the  reqaeft, 
and  charges  of  the  faid  A.  S.  by  good  alTurance  in  the  lav» 
vey  and  a(rure  to  him  the  faid  A.  S.  All  that  piece  or  parcel  of  _ 
&c.  in   the   parifh  of,  &c.    in  the   county,    &c.  containing    in 

— —  feet,  and  in  depth  backwards feet,  lying  between  the 

ground  of  the  faid  H*  E.  on  the  South,  and  other  ground  of  the 
E»Q\\  the  North  ;  one  head  or  end  thereof  abutteth  upon   the  int( 
piazza  there  towards  the  £afl,  and  the  other  head  or  end  thereof  i 
teth  upon  the.yatds  or  gardens  of,  &c.  towards  the  Weil»  and  all 
eflate.  See-  in  or  to  the  faid,  &c<  or  of,  in  or  to  any  part   or 
thereof;  except  and  always  refervcd  to  the  faid  H»  E.  his  heiis  aadj 
figns,  free  liberty  of  ingrefs,  egrefsand  rcgrefs  into  and  from  the 
of  the  faid  A.  S.  belonging  to  the   faid  houfe  already  built  there, 
\m  and  tlitrir  fervants,  horfes,  coaches  and  other  carriages  of  all  U 
whatfoever,  in,  by  and  thiough  a  way  or  paffage  made,  or  intended  taj 
ma'je,  at  the  lower  end  of  the  faid  piece  or  parcel  of  ground,  &c-  of  i 

feet  wide  ;  To  have  and  to  hold  the  faid  piece  or  parcel  of 

e5icept  as  before  excepted,  unto  the  faid  A,  S,  his  heirs  and  afTigas, 
the  only  ufe  and  behoof  of  the  faid  A,  S.  his  heirs  and  aflig^ns  for 
7'ie/dfng  and  paying,  therefore   to  the  faid  ff,  E»  his  heiis  and 
yearly  and  every  year  for  ever,  the  yearly  rent  or  fum  of,  &c  alway«1 
the  feallfi  of,  &c.  by  even,  &c.  the  (irft  payment,  &c.  C  htfert  kere^ 
in  fuch  njfurance  there  Jhall  he  claufes  of  dtfirefs  and  reentry  ^  and  the 
covenant  to  pay  the  rent.)     Andl\i2X  he  the  faid  H*  E.  hts  heirs  and 
figns,  (hall  not   be  interrupted  in  coming  to  the  faid  ftabks,  yard 
houfe  of  the  faid  H.  E,  in,  by  and  through  the  intended  way  afbrel 
by  him  the  faid  A.  S,  his  heirs  or  affigns,  or  any  daiming  or 
riving  title  to  the  premifles,  by,  from  or  under  him,  ihcm  or  anyi 

2  tbcftl 
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D.     AnJxht  faid  jf.  S'  for  himfelf,  Src.  doth  covenanty  &c.  to  and  Covenant  tha 
k  the  faid  H.  E.  his,  &c.  by  ihcfc  prcfents,  that  be  the  faid  J.  S.  g'^|\^*®  ^'^^\ 
k  A^c.  (ball  and  will  at  his  and  their  own  proper  cods  and  charges,  on"the%romid 
In  and  build,  or  caufe  to  be  erc6led«  and  butlded,  in  and  upon  the 
|e  piece  or  parcel  of  ground,  before  the,  &c.  which  (hall  be  in  the 

fof  our  Lord,  frc.  one  fufiicient  houfe  of  brick (lories  high, 

||es  the  cellars  and  garrets,  fronting  to  the  aforefaid,  &c.  that  (hall 
up  in  a  continued  building  the  whole  front  of  the  faid  ground,  to 
ID  a  ftrait  line  with  the   houfes  of  the  faid  ff,  E.  ahcady  built 
on  that  (ide  of  the  faid  intended  piazza  t  and  in  building  the  The  front  ^ 
lloufe,  (hall  and  will  obferveand  keepfuch  fcantlings  in  his  timber,  ^?*"/^"'Kf^j" 
efs  ID  his  walls,  height  of  his  (lories,  and  ornaments  in  his  front,  ^'"|?J*f »     l^j"" 
obfenred  and  kept  by  the  faid  H.  E»  in  building  of  his  houfe,  height  in  llo»' 
c  in  the  Eaft  (ide  of  the  intended  piazza  called,  &c.  with  liberties  ries,  door, 
to  ere£l  balconies,  and  to  place  the  door  of  entrance  into  the  faid  ^oof, 

in  the  middle  of  the  front,  or  at  one  end  thereof;  and  that  the 
of  the  faid  houfe  (hall  be  fo  pitched  as  that  it  (hall  (hed  forwards 
fiud  intended  piazza,  with  windows  therein  as  in  the  roof  of  the 
of  the  faid  H.  E,  and  that  he  the  faid  jf.  $.  his  heirs  and  afiignsi 
and  will  reimburfe  and  pay  to  the  faid  ff.  E.  his  executors  and  af- 
the  whole  charge  of  fo  much  of  the  common  fewer  or  drain  of  Common 
as  lieth  before  the  front  of  the  faid  piece  of  ground  in  the  faid  in^  fewer. 
piazza,  and  (hall  and  will  bear  and  pay  a  juil  and  due  proporti-  Proportionable 
part  of  the  charges  of  making  and  paving  of  the  faid  intended  partof  chai'ges. 
r  paiTage,  to  be  made  at  the  Well  end  of  the  faid  piece  of  ground, 
the  yard  of  the  faid  H,  E,  to  the  llreet  there,  called,  &c.  accord* 
44  feet  (hall  bear  in  proportion  to  200  feet,  which  is  the  whole 
of  that  quarter  ;  and  alfo  ju(l  and  due  proportionable  part  (to  be 
ted  as  aforefaid)  of  the  charges  of  keeping  and  maintaining  the 
tended  way  or  pa(rage  in  due  and  good  repair,  and  alfo  of  the  mak« 
maintaining  a  fmall  fewer  or  drain  of  bricks  to  be  laid  in  the  faid 
ed  way  or  pa(rage,  for  the  carrying  o(F  the  waftt  water  ftom  the 
built  or  to  be  buik  there,  between  the  faid  (Ireet  called,  &c.  and 
houfe  of  the  faid  H.  E.     And  (hall  and  will  pave  the  intended,  Pavemenf^   , 
—  feet  in  breadth  all  along  before  the  front  of  the  faid  piece  of 

hereby  agreed  to  be  granted,  feet  whereof,  adjoining  to 

Id  intended  houfe,  (hall  be  with  fquare  (lone,  and  raifed  about 
inches  above  the  other  paving  ;  and  (hall  and  will  pay  for  the  par- 
and  gutters  on  the  North  and  South  (ides  of  the  faid  piece  of 
y  and  at  the  Weft  end  thereof,  fo  foon  as  he  or  (lie  (hall  begin  to 
the  intended  front  houfe  aforefaid ;  and  (hall  ai>d  will  begin  to*  when  to  be 
and  build  the  faid  houfe  to  front  the  intended  piazza,  immediate-  built. 
m  thedateof  thefeprefents,  or  otherwife  will  forfeit  the  fum  of, 
Nominepan£,     And  the  faid  H*  jE.  for  himfclf,  his,  Sec.  doth  co^  Nomine  Peerm 
'  it,  &c.  to  and  with  the  faid  ^.  S.  his,  &c.  by  iliefe  prcfenu,  that  Covenant  to 

e  faid  H.  E.  his,  &c.  his  and  their  truftees,  (hall  aud  will,  upon  p^'^'i^esr 
IkH  as  aforefaid,  and  at  the  proper  cofts  and  charges  in  the  law  of 
Efaid  ^.  S.  his,  &c.  convey  and  alfure  the  faid,  &c.  and  premi(fcs  to 
\  the  faid  ji-  S,  his,  8cc.  in  manner  aforefaid,  with  warranty,  and 
iroantsagainft  him  and  them,  his  and  their  truftees  refpedively,  and 
toerfons  lawfully  claiming,  or  to  claim,  by,  froni  or  under  him  or 
ft  Ecfpe&ively ;  and  w;th  further  covenauts  from  the  laid  M*  £.  to 

pay 
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Rent  tQ  the 
king. 
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pay  and  diTchar^e  to  the  king's  majc(ty»  his  heirs  and  facceflbT% 
filch  rents  and  arrears  of  rents*  as  are  rcferved  out  of  the  faid  prctBT 
with  other  the  lands  of  the  faid  JI.  E-  io,  &c.  aforefaid,  ^od 
are,  or  hereafter  {hall  or  may  be  due  and  payable  for  the 
that  the  faid  piece  and  parcel  of  ground,  nor  the  houfe  thereiipoa  fs 
be  buildedy  may  not  be  any  lyays  charged  with  th^  faniCy  or  any 
'thereof*     /s  wjifif/Sf  &c. 


Concerning  pajffitfg  Crown   Lands  leafed  hi  Rfverfion  under  tht 
,  Seaif  &c. 


Ankles i  &c.  Between  jf.  Ji»  of,  &C.  and  C  JD.  of,  ^c 

WHEREAS  it  hath  pleafed  the  kingU  moR  excetient 
of  his  gracious  favour  to  beftow  upon  the  faid  ji.  B^m 
reverfion,  without  fine,  to  his  own  life,  of  fo  much   of  his  hij 
lands,  tenements,  &c.  anfwerable  in  the  court  of  exchequer, 
amount  to  the  clear  yearly  value  of  So/,  or  thereabouts,  as  by  a 
in  that  behalf  made  may  appear,  which  faid  warrant  ami  Icafe  ia 
on,  and  all  the  benefit  ^hat  thereof  fliali  or  may  arife,  the  faid 
S){ith  by  ihefc  prcfents,  for  the  confideration  hereafter  exprefied, 
gain  and  Aril  unto  th(?  faid  C  jD.  his,  &c.  and  which  faid  icafe  is 
fion  the  faid  C.  JX  for  him,  his,  8cc,  doth  covenant  and  grant,  by  I 
prefentR,  to  fill  and  fupply  with  lands,  tenements  and   liereditai 
amounting  to  the  value  aforefaid,  with  as  much  convenient  fpeed 
pan  or  may.     And  the  faidyf.  B*  doth  by  tlwfc  prefenta,  for 
his,  &c.  covenant  and  grant  to  and  with  the  faid  C,  Z).  hia,  Sec.  io 
following,  vix.  that  it  may  and  fhall  be  lawful  to  and  foe  the  faid  C*\ 
his,  frc.  for  and  under  the  confideration  hereafter  mentioned,  to 
take  and  enjoy  to  his  and  their  own  proper  ufe   and  behoof^ 
ivarrant  and  leafe  in  rcverfion,  ^nd  all  tlie  benefit,  profit  andconii 
which  (hall  arifc,  come,  grow  or  be  upon  the  fame,  or  for,  by 
or  in  refpe£^  thereof,  and  that  he  the  faid  A.  JJ.  his,  &c.  or 
them,  Hiall  and  will,  with  all  convenient  expedition,  after  the 
)ue  is  fo  filled  up'  and  ingroffed  in  parchment,  and  ready  to  be 
at  his  or  their  own  cofis  and  charges,  procure  his  majefty  to  fiffi' 
fame,  and  the  fame  bill   fo   figned  Oiall  deliver,  or  caufe  to  be 
ireredj  unto  tlTe  faid  C.  D.  his,  &c.  which  faid  bill,  fo  figned  aitd- 
^ered  to  the  faid  C.  D,  as  aforefaid,  he  the  faiJ  C  D,  for  bin, 
&c,  doth  covenant  and  grant,  at  hTs,  her  or  their  own  proper  codtl 
charges,  with  as  much  convenient  fpeed  as  he  or  they  can  or  mayJ 
pafs  from  his  majefty  under  the  fignet,  privy  fcal  and  great  (eal    J 
furtbery  the  faid  A.  B*  doth  by  thefe  prefents  covenant  and  promtfrj 
him,  his,  &'c.  to  and  with  the  faid  (7.  D.  his,  &c.  that  if  the 
leafe  in  rcverfion  fhall  be  granted  from  his  majefty  in  the  name  or; 
of  them  the  faid  A^  B.  E.  F.  or  any  of  them,  or  of  any  other 
0r  perfons  by  his  appointment,  or  to  or  for  his  ufe,  that  then  they 
fame  patentee  or  patentees  to  whom  the  fame  letters  patent  QM  he 
granted,  their,  &c.  fhall  and  will,  at  the  cofts  and  charges  » 
few  of  tl^  faid  C«  Z>.  his,  &c*  within  ten  days  next  after  the  laid  1 


if)  irwfiofi  ftfill  be  paflcd  uoder  iHe  gre«t  foal  of  England  as  aforefiud> 
convey  or  caufc  to  be  conveyed  the  fald  kafe  in  revcrfion,  and  all  and 
every  tbe  feveral  parcels  of  lands,  tenements  and  hereditaments  thereby 
(knifed  and  granted^  and  all  their  eftate  and  intered  in  and  to  the  fanne, 
nato  the  faid  C*  2).  hia,  &c.  or  to  fuch  other  t>ctfon  or  perfona  as  he  the 
6i<i  C.  D*  his,  Slc,  ihall  nominate  and  appoint,  in  fuch  fort,  manner 
lodlbrm,  as  in  like  cafes  is  ufed  :  In  confideration  whereof  the  faid  C. 
/>.  doth  covenant,  promife  and  grant,  ior  himfclf,  his,  &c.  by  thefc 
fltfpQts^  to  and  with  the  faid  ji.  B.  his,  &c.  and  every  of  theni«  in  man* 
Bor,  &c,that  if  cbe  fame  premifliea  (hall  be  paifed  and  granted  from  his. 
naj«fty^  under  the  great  feal  of  England^  for  the  term  of  20  years,  that 
tbenhetbe  faid  C^  Z>.  his,  &c.  (hall  and  will  pay,  or  caufe  to  ^  paid, 
Sato  the  faid  A*  B,  his,  &c.  fo  much  lawful,  &c.  as  the  premilTes  which 
(ball  be  pal&d  and  granted  from  his  majefly  by  letters  patent  as  afprefaid, 
iball  amount  unto,  after  the  rate  of  1 1  years  fine ;  and  that  if  the  fame 
pmoiifes  fliall  he  p^ficd  as  aforefaid  for  the  term  of  30  years,  that  then 
tkefaid  C  Z>.  }^^  &c.  (hall  pay,  or  caafe  to  b;  paid,  unto  the  fatd  ji» 
A  his,  &c.  fo  mqch  lawful,  ^c,  as  the  fame  premiifes  (hall  am.ount  unto 
ifterthe  rate  of  13  years  fine  ;  and  that  it,  &c.  (rediing  at  length  every 
9tU  iond  fine  accordingly^  pftying  for  every  ten  years  increafe  two  years 
itf,)  and  that  all  fuch  fum  and  fums  of  money  as  (hall  arife  or  be 
payable  aftertbe  rate  aforefaid,  IhaH  be  paid  at  or  in,  &c.  the  one 
inoicty  thereof  within  ten  days  next  after  the  fealing  of  the  faid 
letters  patent,  ai^d  the  other  moiety  thereof  within  three  iponths  then 
IKxt  following. 

^  4f^tber  jigreement  for  pq/Jlng  a  Leafs  cf  Lands  granted  by  the  Crown 

in  RevefJ\on% 

\X7HEREAS  the  faid  E.  F.  hath  already  delivered  unto  the  faid 
^^  C.  D^  z  particular  in  parchment  under  the  hand  of  7*  ff*  audi- 
lirof  the  county  of  (7.  of  a  meifuage  or  tenennent  called  E  in  the  fame 
^Hty,  parcel  of  the  manor  of  S,  and  parcel  of  the  pofTeiTions  of  the  bi^ 
.wpric  of  Efyt  of  the  yearly  rent  of  4JL  of  lawful  money  oi  England^  th^ 
^C.D.  for  hinoL,  his  executors  and  adminilirators  doth  covenant  and 
innt  to  and  with  the  faid  E*  F,  his  executors  aod  aSgns,  by  tbefe  pre« 
*Qt>,  that  tbe  fame  C  D.  (hall  and  will  do  hia  beft  endeavour,  with  as 
ABch  convenient  fpeed  as  he  can  or  may,  to  procure  and  get  the  fame 
pKoifBci,  wkh  their  appurtenances,  to  be  paCTed  and  granted  at  tha 
.  ^afateiaid^  amopgil  other  things,  in  reverfion  from  his  majedy,  by 
Icitcrs  natent  under  the  great  feal  oi  England^  iov  fuch  term  of  years  as 
l^is  highnefs  (hall  be  pleafed  to  grant :  In  confideration  whereof  the  faid 
S'F.  for  himfelf,  his,  &c.  doth  covenant  and  grant  to  and  with  the 
aid  C.  D,  his,  &c.  by  thefc  prcfents,  in  manner  and  form  following, 
J*'*.  That  if  the  fame  premifles  (hall  be  granted  from  her  majcfty  by 
Itttcrs  patent  as  aforefaid,  for  the  term  of  2 1  years  in  reverfion,  that 
then  he  the  fai^  E.  F.  his,  &c.  (hall  and  will  well  and  truly  pay,  &c. 
^tothe  faid  C  Jb.  his,  &c.  fo  much  lawful  money  of  England,  as  the 
P^mifles  aforefaid  (hall  amount  unto,  after  the  rate  of  13  years  fine } 
%pd  If  for  30  y^ars,^  then  after  the  rate  of  ic  years  fine;  and  if  for 
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40  jean,  tlien  after  the  rate  of  17  years  fine  ;  and  if  for  50 
then,    &c.    (at  before)  and  that  ail  fuch   fum   and  fama  of  dk 
as  (hall  arife   and  grow  due  after  the  rate  aforcfaid,   (hall  be 
unto  the  (aid  C,  D,  his,  &c.  at  or  in,  &c.  in  manner  and  form  fol 
ing,  that  is  to  fay,  The  one  moiety  thereof  within,  ten  days  aflt 
enfealing  of  the  letters  patent  aforefaid,  and  the  other  moiety  the 
together  with  the  ordinary  cofts  and  charges  for  the  pafling  of  the 
mifleN  within  ten  weeks  then  next  following ;  upon  the  paynei 
vrhichlfh^  moiety  the  faid  C,  D.  doth  covenant  and  grant,  forbid,!^ 
&c.  by,  &c.  to  and  with  the  faid  E,  F*  his,  &c.  and  every  of 
that  the  patertee/)r  patentees  to  whom  the  faid  prcmifles  (ball 
palTed   by  Ictiets  pater.t   as  aforefaid,  (hall  and  will,  at  the  coS 
charges  in  the  law  of  the  i^K\E.F,'  his>  &c.  convey  and  aifure  all  asil 
gular  the  fame  prcni ilTes  above  mentioned,  and  every  parcel  thereof,! 
the  appurtenances,  unto  the   faid  E,  F.  his,  &c.  or  to  fuch  othcr[ 
fon  or  peifons  as  he  or  they  (hall   nominate  or  appoint,  cleadf  I 
charged  of  all  incumbrances  done  by  the  patentee,  in    fuch 
and    form,   and   with  and  under   fuch  covenants,  claufca  and 
ments,  as  in  like  cafes  is  ufed  ;  the  faid  £.  F»  his,  &c.  then 
and  givmg  unto  the  faid  C  D*  his,  &c,  fuch  good  and  fuffictcat 
rity  for  the  payment  of  the  moiety  of  the  fum  and  fums  of  nnoney, 
and  charges  aforefaid,  as  the  faid  C*  J9.  hisi  &c.  (hall  then  like  of] 
accept.     In  ivitne/f,  &c. 


To  mah  an  AJJipiment  of  a  Leafe^ 

^rttclet^  tf^. 

WHEREAS  J.  B.  hath  by  his  deed  indented,  dated,  &c. 
ed,  unto  the  faid  j4»  B.  ^/that  meffuage,  &c.  To  iave 
hold  to  him  the  faid  A,  B.  his,  &c.  (reciting  the  leafe)  as  by  the 
deed   indented   more  fully  appears;' A^ow  the  faid  A.  B,  for  aoii 
confideration,  &c.   doth  hereby  for  himfclf,  &c.  that  he  the  Mi 

B*  befoie  the  — —  day  of  — r< (hall  and  will,  at  the  cofts; 

charges  of  him  the  faid  C,  D,  his,  &c.  by  deed  indented,  a(fuie, 
and  grant  over  to  the  faid  C  D.  his,  &c.  the  faid  me(ruage,  &c  ij 
all  his  eftate,  right,  title  and  demand  therein;  To  ba'Oi  amd  io  k^" 
the  faid  C,  D.  bis,  6cc.  during^  the  refidne  of  the  faid  term  of  ^ 
then  to  come,  of,  in  and  to  the  fame,  by  virtue  of  the  faid  recited  ■ 
f}enture,  and  under  the  rents,  covenants  and  agreements  therein  ff 
fn  witn^Sf  &c..  •  


A0 


3greementief»  5«' 


p$  Agfvement  for   afjigning   the  Remainder  of  a  Term    of  Tears   to 

attend  the  Fee. 

« 

piichf  kCf  Betwepi  J^  J.  of,  &c.  of  ^he  one  Part,  and  5.  F,  of, 
^  &c.  of  the  other  f^rt. 

HEREAS  by  indenture  bearing  date,    &c.  inade  or  mcnti-  Leafe. 
oned  to  be  made  between  T.  S.  of,  &c.  of  the  one  part,  and 
C.  of,  &c.  of  the  other  part,  The  faid  T.  S.  for  the   confiderati- 
therein  mentioiried^  Did  demife  and  grant   unto  the  faid  jf,  C. 
that  meiTuage,  &c.  unto  the  faid  y.  G»  his,  From^  &c.  Unto  ih^ 
end  and  term  of  ai    years  from   thence  next   enfuing,  ^t  and 
T  the   yearly  rent  of,  &c.  payable,    ^c.  as  in  and  by  the   faid 
lenturc  of  leafe,  relation,  &c.     jind  whereas  the  cftaie  and  inter- ^'^JP^*^^^^'^ 
of  the    faid     7.  C.  in  and    to    the   faid    prcmiffcs   for   the   re- j^l^^",,  ^^^^^t^ 
inder  of  the  faid  term  of  2 1  vears,  is  by  mean  amgnments  come  j,  a, 
to  and  legally  veiled   in  the   (aid  ^/.  4I,     ^And  whereas  the   faid 
£•  has  iince  coQFeyed  the  inheritance  of  the  faid  premifles  unto 
faid  <9.  F.  and  his  heirs:    Now  it  is  hereby  agreed  by  ai}d  be- Agreement* 
^0  the   faid  parties  to    thefe   prefents,    and  the  faid  ^.  Jl,  for 
tfclf,  his,    &c.  doth  covenant,    &c.  to   an4  with   the   f|id  S-  F, 
&c.  by  thefe  prefents,    that  he  the    faid  ^  A.   and  all  other 
}n  and  perfons  having  or  claiming   any   eltate,  title  or  inteied 
the  faid  premises,  by,  from   or  under  him*    or   the' faid  J^.  C 
■all  and  will,  on   or  before,  &c.  next,  for  the  confid'erations  here* 
ner  mentioned,  grant,  bargain,   fell,  afiign  and  fet  over,  unto  the 
"  S,  F,  his,  &c.  or  to  fuch  other  perfon  or  perfons  as  he  (hall 
nnt,  «the  faid  recited  indenture '  of  leafe,  and   all  his  anid'  their 
te,  (itle,   intereft  and  term  of  years  yet  to  come  and  linexpir- 
l>  claim  and  demand  whatfoever  in  and  to  the  fflid  meduage,  or 
icments  and   preroiifes,  with  the  appurtenances,  by  virtue  of  the 
recited  indenture  of  leafe  or  othcrwife  howfoever,  by  fuch  con* 
loce  as  counfel   (hall  advife :    In  confideration    of  which   ailign- 
it  the  faid  S*  F,  doth  hereby  covenant,    promife    and  agree  to 
f$  or  caufe  to  he  paid,   unto  the  faid  ^.  A.  his,  &c.  the  fum 
&c.  on   the  faid  day  of,  &c.  ncxt,<  deducting  thereout  all  fuch 
in  and  fums  of  money  as  are  due  and  in  arrear  unto    the   faid 
%  F*  of  the    faid  yearly  rent  of,    &c.  payable  by   the  faid  recit* 
rt  indenture  of  leafe,  until,   &c.  next,  which  the  faid  y.  A.  doth' 
kreby  promife   and  agree  (hall  be  thereout   deduced  accordingly. 
nvntne/s,  &c. 


^ 


y^r  ^^mmfnt»^ 


^  Agreement  io  qZ/tgn  a  Leafi  at  a  coBaUral  Sccttri/yfir  a  ZUCi 
\1[7HEREAS,  &c.  f  Recital  of  king  feifed  of  premifet  for 


^  ^  •  yean  J  And  whereas  1  have  this  day  borrowed  of  T.  P,  oQ 
^c.  the  fttin  of>  See.  for  which  I  have  entered  into  a  bond  in  thepevl- 
ty  of,  &c.  conditioned  for  the  payment  of,  &c.  on,  &c.  and  have  kftia  | 
his  cuilody  the  title  deeds  belonging  to  the  fi^id  mefiuage,  &c.  u  a  col* 
lateral  fecurity  for  the  payment  of  the  faid  ■  /.  aaH  tatcfcft:  iVfV 
I  do  hereby  promtfe  and  agree  to  and  with  the  faid  T^  P.  hisy  &c.  flat , 
J  the  faid  F,  B.  my,  &c.  (hall  and  will  upon  requeft,  at  my  coftt  tai 
charges,  execute  unto  the  faid  T.  P.  hi^»  (kc«  a.  good  and  fufEdest  A 
fignmeot  in  the  law  of  the  faid  meiTcHigCit  &P«  for  the  remainder  el d» 
faid  term  then  to  come  and  unexpired^  for  the  better  fecuring  the  ^ 
-ment  of  the  faid  •— --^  /.  and  intereft.  Witaefi  my  fai^i\d  this  -*«^  if 
of,  kc. 


Articles  to  tiffign  and  make  a  good  Title  to  a  Lu^^uM,  Ai^fisage  (pcn^ 
Wi!l  to-  Trujtees  upon  fever al  Trujkt)  t^on  fevertd  ^otths^cmmy  ^<r 
and  for  the  Sale  of  Houfehold  Goods. 

ArticUs  of  Agreement  indented,  &c.  Beiweem  A*  apd  B^  ^  Itc.  (t« 
of  the  three  acting  Trudges  and  Executors^  named  and  appoiiitdii| 
and  by  the  laft  Will  and  Teftamept  of  T.  ^.  late  o^  «rc.  d^ 
ed)  of  the  on^  Part*  and  £7.  of^  &c.  of  the  othfr  P9^t|(  sx^MaBacrt 
followi ; 


Kecirah*  X1C7HEREAS  the  fatd  7*.  ^  by  Ms  kft  wttt and  tcftameni  ia 

^srothev^ill    W    J|,g^  July  executed,  hearing  date^  &c,   /W  thereby  (a 
andtiull.  ^^^  things)  grve  and  devife  fl//thcrefidu«  of  hiareal  and 

cAate,  not  therein  otlierwife  by  him  dilpofedof,  unto  hit  truftcaillil^ 

(aid  A*  apd  B*  and  to  .  ■    .  therein  named,  their  heirs,  cxccotonr  t^ 

^liniilratovt  and  afligns,  upon  feveial  tryAa  thereto  exprefied :  Aadf^ 

vptin  Tru/h  that  they  hia  (aid  truftees,  immediately  aRer  bis  the  itm 

tor's  grandfon  7.  /T.  haying  attained  the  age  of  4 1  years,  flbouki  ooifiP 

and  afiign  alltht  faid  ixfydue  of  his  the  (aid  teitator^a  real  and  pcf&¥> 

eflate  unto  hia  faid  grandfon  T>  JT.  his  heirst  executors  and  a|SgiiSy  >i^ 

A!«  ^0  th«  ^^^  ^^^d  will  duly  proved  by  the  faid  exccutoFSt  &c,     And^hermH 

le^fe^  ^  €•         virtue  of  a  certain  indenture  of  leafe  made  from  ^ir  A^.  (?•  bart.  orolhc^ 

And  thar  fam<^,  ytife,  he  the  faid  J.  C.  at  th^  time  of  his  death  waa  pofieiled  rfi  i«*«* 

J^'*''P^^V°^^|]*^  ei\ed  in  and  intilled  unto  a  mefluagc  or  tenement,  with  its  appv^ 

ional  eftate."    "i^nccs,  as  the  fame  was  then  in  his  poQcfiSon,  fituate,  &c,  for  the  r<fi" 

•         due  of  acertain  term  of years  then  to  come  therein, ^aad under lJ< 

yearly  rent  of— —  (which  meflfuage  or  tenement  and  premiflcs  isp8|t 

.  As  tocontra6^   ^^  *^^  perfonal  eftate  of  the  faid  J.  A.  fo  by  him  devifed  to  his  W 

lor  purchafe,    truftees  upon  the  trufls  aforefaid:)  And  whereas  the  faid  (7.halhcoa* 

and  feveral       traflcd  and  agreed  with  them  the  faid  A.  and  B.  for  the  abfolute  p«- 

previous  ^^^^^  ^f  jj^^  [^\^  mcffuage,  or  tenement  and  prcmiffcs,  for  the  ididBerf 

agreementa  .     ,    9  ',        .     .     ,.  ^   .      .    ',   .      .  ^ 

ihereoiu 


agreemcntfif.  5*3 

beTaid  term  of    *  ■    years  now  to  come  therein,  togrcthpr  with  the  fc- 

eral  houfehold  goods  now  in  the  faid  rocHiiagey  and  which  are  herein 

Iter  particularly  mentioned,  at  and  for  the  lum  of  900/.  payable  and 

ibje^  ID  fuch  manner  as  herein  after  is  in  that  behalf  mentioned  and  ex- 

rcfled  :  And  ivh^reas   the   faid   meil'iiage,  or  tenement  and  premiifca, 

ring  now  much  cut  of  repair,  and  not  inhabited,  and  to  .the  end  the 

mie  may  be  Iet»  it  is  ahfolutely  neceffary  that  a  confuierable  fum  fhould 

e  forthwith  difburfed  in  making  fuch  repairs  ;  and  they  the  faid  A*  and 

)%  not  being  inclined  to  do  the  fame,  he  the  faid  C,  hath  agreed  to  ad- 

Mceaiid  l^y  out  monies  for  fa  doln^  :   But  in  regard  a  good  titie  and 

roper  aflignmcnt  and  alTurance  of  the  faid  premiffes  cannot  be  made 

jMo  the  faid  C.  unti^fuch  lime  as  the  faid  T.  P,  attains  his  age  of  21 

tars,  (being  now  but  19)  or  that  in  th?   mean   time  a  decree  of  the 

igh  court  of  cbanpery  can  be  obtained  for  that  purpqfe,  it  has  been 

topofed  and  agreed  by  them  the  faid  ^.  and  B.  that  the  faid  C.  (hall 

Urc  immediate   pofl*enion  of  the  faid  meffuage,  goods  and  premifles, 

ntil  fucli  decree  obtained,  and  aiTi^nment  made  to  him,  with  full  pow« 

r  to  repair  and  \^i  the  faid  premises,  with  and  under  fuch  reftridlions, 

ad  fnbjt^  in  manner  as  herein  after  in  that  behalf  mentioned  and  ex« 

itfiied  ;  and  alfo  that  in  cafe  fuch  decree  as  aforefaid,  or  a  good  title 

M  fufficient  aiiignment  ftiall  qot  otherwife  be   made  to  the  faid  C,  of 

ke  faid  premiffes  within   .  >     ■  now  next  enfuing,  that  then  thefe  pre- 

pits,  as  to  the  fale  of  the  faid  premifie^,  (hall  be  absolutely  Told ;  and 

hat  then  the  faid  C.  ihall  be  paid  and  reimburfed  by  them  the  faid  ^, 

bd^.  all  fuch  monies  as  (hall  be  by  him  laid  ou^  jn  fuch  repairs,  toge- 

picr  with  intered  for  the  fame  \  and  that  then  alfo  any  leafe  by  him 

iide  of  the  faid  premiffes  fhail  be  allowed  and  ratified  by  tl}em  the  faic} 

ILand^.  oeverthelefs  with  and  under  fuch  reflridtiQus,  and   fubjedi  in 

tenner  as  herein  after  alfo  is  in  that  behalf  mentioi)ed  and  eipprefled  : 

Kmv  theft prefgiUs  wltneft^  That  in  purfuanceand  performance  of  the  faid  TniQee  eovc^ 

pated  agreements,  and  in  confideration  of  the  fum  of  5/.  jj.'ofj''  &c.  nantswith  |mrit 

■rt  of  the  faid  900/.  purchafe-monies)  to  them  the  faid  A.  and  A  or  ^^^\^^  ^?."?*^^ 

«of  them,  now  paid  by  the  faid  C.  the  receipt  whereof  is  by  them  '  ^.^*f    '  ^*. 

.why  refpcftivcly  acknowledged,  they  the  (aid  A.  and  j5.  and  each  of 
wn  for  themfelves  and  for  their  heirs,  executors  and  adminiftrators^ 
|fi^ hereby  covenant  with  the  faid  C,  his  executors,  admin iflratori  and 
RgnBy  in  ipanner  as  follows,  vix.  That  they  the  faid  ^  and  B^  or  one 
l*U)em,  their  or  one  of  their  executors  or  afligns,  at  their  cofts  and 

PPtrgcl,  fhall  and  will  within  the  faid now  next  enfuing,  make 

Ni  a  good  and  clear  title  to  the  faid  meffuag^,  or  tenement  and  pre- 
wSes,  arid  produce  and  obtain  a  decree  to  be  made  in  the  high  court  of 
Chaoccry,  whereby  the  faid  T»P'^^^  a^l  and  every  other  per fon  or 
PcrfoQs^  who  by  virtue  of  the  faid  recited  will  fhall  be  then  legally  inti- 
wdtothe  faid  meifuage,  or  tenement  and  premiffes,  fhall  be  decreed  to 
'ttike  and  execute  a  good  and  fufHcient  afiignment  unto  the  faid  C.  his 
•*ccutors,  adminiftratoTS  and  afTigns,  and  as  by  his  or  their  counfel  in 
««law(hallbc  reafonably  advifcd  or  required  of  the  faid  mciTuage,  or 
tttJeinent  an(f  premiffes,  with  the  appurtenances,  for  the  then  refidue 

^mc  term  of years,  fubjed  neveithelefs  to  the  payment  of  the  faid 

I^ny  rent  of « and  to  the  covenants,  conditions  and  agreements  in 

Jhe  (aid  Jndenture  of  leafe  refcrvcd  and  contained,  and  which  from' 

Wiceforth  on  the  leffcc's  part  arc  to  be  paid  and  performed  j  and  fhall 


SH  agreementiaf* 

then  al^  make  an  abColute  bill  of  fale  unto  and  to  the  ufe  of  the  fiiid  C« 

his,  &c.  of  the  fevcral  j^roods  and  thinpfs  in  the  faid  naefTaage,  vht  &c. 

Foi' f-eacr^ble  y^/i^/that  in  the  mean  time  and  until  fuch  decree  obtained,  and  affigo* 

cnjoymcDi.       mcnt  of  the  faid  preroilTcB  fo  made  to  the  faid  C.  in  manner  as  aforefiid, 

it  fhall  and  may  be  lawful  to  and  for  the  faid  C.  his,  &c.  from  hencefortli 

peaceably  and  quietly  to  hold,  pofTcfs  and  enjoy  the  faid  melTuage,  goodi 

Repairs.  and  premiffes,  and  to  lay  out  any  fum  of  money  for  the  neceffary  repair. 

ing  and  amending  thereof,  in  fuch  manner  as  he  or  they  fhall  think  fit, 

fo  as  the  money  to  be  fo  laid  out  in  repairs,  do  not  exceed  in  the  wbolc, 

Towrr  to  the  fum  of  1 50/..  u^nJ  alfof  that  it  (hall  and  may  be  lawful  to  and-fbr  tht 

suake  a  leafe.    faid  C.  his,  ^c.  to  make  a  Icafe  of  the  faid  meifuage  and  premificsto 

fuch  perfon  as  he  fhall  think  fit,  for  any  term  of  years  not  ezcetdii^ 

years,  fo  as  there  be  referved  in  fuch  leafe  at  lead  the  yearly  nA 


of  70/.  payable  quarterly,  with  power  therein  of  re-entry  in  cafe  of 

payment  thereof^  together  with  fnch  ufual  covenants  as  are  contaiscd 

Covenant  to      in  other  leafes  made  of  houfes  in  0.  flreet.    J^md  the  faid  C  for  himici^ 

pay  purcbafc-   \^\^^  &c.  doth  hereby  covenant  with  the  faid  u^.  and  B.  their,  &c.  tlut 

money,  &c.      ^^  ^y^^  j-^^j^  ^  j^j^  executors,  adminiftrators  or  aJBgns,  (on  the  makiif 

out  a  good  title,  obtaining  a  decree  in  Chancery,  and  executing  of  fuck 

fuificient  aflignment  and  bill  of  fale  of  the  faid  meffuage,  goods  and  pre* 

miffcs,  to   him   the  faid   C.  his  executors,  adminiftrators  andaffigav 

within  the  time  and  in  manner  as  aforefaid)  (hall  and  will  well  andtroly 

pay,  or  caufe  to  be  paid,  unto  the  faid  Jf,  and  B,  or  to  fucb  perfoaor, 

pcrfons  who  by  virtue  of  the  faid  decree  or  other  wife,  (hall  then  be  legilfi 

ly  intitled  to  receive  the  fame,  the  fum  of  894/.  15/. of,  &c.  (residue  of  tU 

faid  fum  of  90^/.  purchafe-money;)  IVbich  fum  of  ^94/.  15/.  whenpaiili' 

is  hereby  agreed  and  declared  (hall  be  in  full  for  the  abfolute  purchsfeef 

Provifo  for       |j^g   faid  me(r»age«,  goods  and  premilTcs.    ' ProvidtJ  alwaysy  and  it  il 

to^be  vold^of  a  ^'*'^^^y  mutually  covenanted,  agreed  and  declared  by  and  betweeaal' 

good  riile  can-  and  every  the  parties  to  thefe  prefents,  for  themfelves,  and  for  their  itt 

not  l^emade.     fpcflivc  executors  and  adminiilrators,  in  manner  as  follows,  vis.  Tb4 

,  '  in  cafe  a  good  title  (hall  not  be  made  out  to  the  faid  premiflea,  and  adc^ 

f:ree  in  Chancery  obtained  for   fale  thereof,  and  fuch  fufiicienc  affiga* 

ment  made  of  the  faid  premiifes  to  him  the  faid  Cliis,  &c.  within  tlie 

faid in  manner  as  aforefaid,  then  and  in  fuch  cafe  thefe  prefeaf^ 

as  to  the  fale  of  the  faid  premiffes,  (hall  fiom  thenceforth  be  abfolutdf 
In  that  cafe  a  yoid  and  of  no  efff  61 ;  and  that  then  and  in  fuch  cafe  they  the  laid  J  aaA 
lejmbtirie-  j^^  ^l^^j^  executors  or  adminiftrators,  fome  or  one  of  them,  (hall  and  wil 
wade.  forthwith  wtl)  and  truly  pay,  or  cauft  to  be  paid,  mito  the  faid  C.  bisac* 

cutors,  adminiftrators  or  alligns,  all  fuch  monies  as  according  toa  vaiia- 
tion  thereof,  to  be  made  by  two  proper  perfons,  to  be  chofen  by  the  pir- 
ties  hereto,  (hall  appear  to  haye  been  by  the  faid  C  his  executors  or  ad- 
miniftrators, a^iualiy  di(l)urfed  for  the  repairs  of  the  faid  premifleii  fo 
as  the  fame  do  not  exceed  the  aforefaid  fum  of  150/.  together  witli  Ie» 
gal  intereft  for  all  fuch  monies  fo  by  bim  and  them  paid  for  fuch  repair^ 
The  leafe  from  the  time  of  difburfing  thereof,  until  payment  of  the  fame;  sfid 
♦Hove  'n^n*      that  then  and  in  fuch  cafe  alfo  (if  any  leafe  fhall  have  been  made  by  the 

IlT*^d**  ^^^^  ^' ^^  ^^^  ^*'^  premifles  to  any  perion  at  fuch  rent  and  inrosiinff 

aforefaid)  that  they  the  faid \/^.  and  i8.  their  ^:^ecutors,  adminiftiston 
or  adigns,  (hall  allow  of  fuch  leafe  ;  and  at  bis  aud  their  charge  doairy 
reafonoble  aft  (if  fo  requited)  to  ratify  and  confirm  fuch  leafe;  and  (ben 
alfo  he  or  ibev  ftiall  be  intitled  to  h?ive  aod  receive  aU  the  rent  rcfcmd 

^1 


by  faeh  a  Icatf,  tohe  paid  and  applied  according  to  the  trufts  in  the  faia 
win ;  any  thing,  &c. 


'^rtkki  touching  AJftgnment  of  an  AJfignment  of  Leafeheld  Houfes^  and  Sale 
>  of  Houfehold  Goods  ahd  Uirn/ils,  Slock  in  Trade ^  l^c, 

! 

mcks,  &c.  Between  A.  H.  Widow  ind   AdminillrdtriK  of  J.  H,  of, 
[  &c.  deccafed,  of  the  one  Part,  and  J,  k,  of,  ^c.  and  J.  J^  of,  &c. 
of  the  other  Part,  as  folIo>v$,  (that  is  to  fay,) 

'HE  faid  A*  H,  in  confideration  of  the  fum  of  8co/.  to  be  in  hand  Covenant  to 
paid  to  her  by  the  faid  J,  R.  and^.  J,  at  the  time  herein  after  "^^ke  an  af- 
ptioncd,  Z>D/i  hereby  for  herfelf,  8cc.   covenant  and  agree  ^o  and  !?^J"JJ^'J^  °^  ^'^ 
Ith  the  faid  J^.  R.  and  J,  %  their,  &c.  that  (he  the  fiid  A.  If.  her,  ^  Sc)*"  ^ 
c  ihall  and  will,  on^r  before  the  — -  day  of  —  next  enfuing  the 
Stte  hereof,  at  tne  dwelling-houfe  of  her  the  faid  A,  H  at,  &c.  afore- 
jld,  at  the  Cods  and  charges  in  the  law  of  then)  the  faid  J.  R.  and  J, 
^  fcal  and  execute  unto  the  faid  y.  R.  and  y.  Jf.  their,  &c.  a  good 
dfufficient  alignment  of  all  th'ofe  three  nneiTuages,  5rc.  by  virtue  of 
affignmenC  of  a  leafe  of  which  the  faid  A^  H.  now  holds  the  fame, 
gether  with  the  faid   leafe  and  aflignment  thereof.  Under  andfubje^ 
the  rents  and  covenants  referved  and  contained  therein  by  and  on 
leifce's  part  to  be  paid  and  performed,  and  with   fuch  reafonable  ' 

inants  in  the  faid  alHgnment  to  be  contained  as  counfel  fhall  advife  ; 
likewife  a  covenant  on  the  part  of  the  faid  J.  R,  and  J,  J.  their, 
for  payment  and  performance  of  the  yearly  rent  and  covenants 
the  faid  leafe  referved  and  contained,  and  to  keep  harmlefs  and 
emnified  the  faid  A.  ti^  her,  &c.    therefrom;  And  further^    that  And  a  bi|I  of 
the  faid  A.  H.  her,  &c.  at   the  like  coRs  and   charges  in  the  j"^'*' °^  *^^"^«- 
of  the  faid  y,  R.  and  J.  J.  (hall  and  will,  at  the  time  of  executing  [|°inrf|°  a^^ 
faid  aflignment,  and  at  the  place  afotefaid,  alfo  feal  and  execute  (lock  in  trade 
»to  the  faid  J^  R.  and  y  y  or  their  afligns,  a  good  and  fufficient  bill  incofifidcM- 
'falcof  all  the  houfehold  goods*   liquois,    liquor  back-fats,    flills,  f'O"  o^  fo '"uch  - 
Icls  and  utenfile,  and  all  and  Angular  other  the  dock  in  trade  what-  JJ^Ji)  i^* ^J; 
"'cr,  that   (hall  then  be  and  remain  in  the   faid  dwelling  houfe   of  prj^jf^.^  j^^*^ 
laid  A.  H,  for  and  in  confideration   of  fuch  a  fum  of  money  as 
pe  fame   fhall  be  valued  and  appraifcd  at  by  two   indifferent   per- 
^os,  to  be  chofen  by  the  faid  parties  for  that  purpofe  (  and  in  cafe  of 
^rir  difagrcement  therein,  then  the  fame  to  be  determined  by  an  urn- 
F*»  to  be  by  them  chofen  ;  and  the  fum  of  money  for  which   the  faid 
bufchold  goods,  dock  ahd  utenfils  (hall  be  fo  valued,  to  be  paid  or 
KCured  to  be  paid  by  the  faid  y.  R,  and  J.  J^  or  their  affigns,  to  the 
^A.H,  as  herein  after  mentioned*     And  the  faid  y.  R.  and  J,  J,  Covenant  to 
w  thcmfelves,  their,  &c.  and  for  every  of  them-,  do  hereby  covenant  pay  conlidera- 
»»d  agree  to  and  with  the  faid  A.  H  her,  &c*  that  they  the  faid  y,  R.  tion-money. 

V^  7'  J'  ^all  and  will  on  the  faid day  of at  the  faid  dwel- 

WJg  houfe  of  the  faid  A.  H.  well  and  truly  pay  unto  the  faid  A.  H.  her, 
*c.  the  fum  of  300/.  of,  &c.  being  the  confideration-money  before 
*cauoned,  and  at  the  fame  time  will  accept  of  the  faid  aflignment  of 

the 


5«fi  ^greementiifi 


ihr  hid  Jcaf^  of  the  faid  three  mcfTuages  and  premtflea  aforefjiid,  jiid 
bill  of  (ale  of  the  houfchold  goods,  Vquors,  uteDfils,  and  other  the  ftock 
in  trade  as  aforefaid  ;  and  at  the  fame  time  and  place  (hall  and  willcxe* 
cute  and  deliver  in  due  form  of  law  unto  or  to  the  ufc  of  the  faid  y/.  A. 
her,  Sec.  a  counterpart  of  the  faid  aiBgnment,  and  then  and  there  wtt 
either  pay  to  the  faid  jf.  H.  her,  dec«  all  fuch  funs  or  fumt  of  moocf^ 
which  the  faid  houfehold  goods  and  dock  io  trade  fo  to  be  ▼&]•£ 
fd  and  appraifed  as  afurefnid  fhail  amount  unto«  or  will  fecurc  thepayV 
h>cnt  ihcreof  to  I  he  faid  jf.  H.  &c*  by  fome  real  or  perfonal,  .y  otbtf 
}f(>od  Cccurity,  within  three  months  then  next  enfuing,  in  fucn  mil 
r.cr  as  (hall  be  to  the  good  liking  and  approbation  of  her  the  iH 
yi,  H.  her,  &c. 


A^teemenl  to  »rant  a  Leofe  of  a  Heufe,  Bmvhaufe,  &C.  and  io  tfffign  Si9t§ '. 
in  Trade ^  Dcbis^  &c.  and  to  affign  the  Ltafu  of  Cttftomers  Honfet, 

Mur.orandum  of  an  Agreement  made  the —- Day  of,  &C.  Betwei 
y,  D.  the  yonup^troF,  &c.  Efq;  and  E.  his  Wife,  Daughter  and  Ad» 
miniftratrijt  of  A^  y^.  late  of,  &c.  Efq;  deceafed,  of  the  firft  Partt. 
G,M»  of,  &c.  Brewer,  of  the  fecond  Part,  and  Zr.  M.  of,  &c.dEj 
the  third  Part. 

t^^T^tT\^^o  TT^^^  ''*'<*  J'  ^-  ^"^  ^-  do  hereby  agree  to  grant  a  feafc  to  the 
(?.  Af.  and  /..  ^"  ^'  ""^  ^*  ^^*  their,  &c.  of  all  that  mcffuagc  with  the  ap| 

M.  of  ahoiife,  nances,  fituate,  &c.  wherein  the  faid  J.  Z>.  now  dweUeth,  and  bte 
brcw-houfe,     the  pofTcffion  of  the  faid  N,  A.     Andalfo  of  all  that  brewhoufe  with 
*^«  appurtenances  thereto  adjoining,  fituate,  &c.  together  with,  &c. 

hold  from  the  24th  day  of  June  next  enfuing,  for  feven  years,  at 
under  the  yearly  rent  of  1 1  oA  payable  half-yeafly,  and  for  6»ey 
more  from  the  expiration  oY  the  faid  term,  if  they  the  faid  G.  M  aad 
Z.  M.  their,  &c.  {hall  think  fit  fo  long  to  hold  the  fame,  at  and  nndtf 
the  like  yearly  rent,  and  payable  in  like  mauner,  with  ufual  covenaatfcv 
ro^e  '"  ^"t*  ^^  '*  .'"'^"  agreed  by  and  bet<veen  the  faid  parties  hereto*  that  all  the 
ed,  ac^ount'of  ^°*^^  '"  ^^^  brewing  trade  fhall  be  appfiifed  by  proper  perfons  to  be 
curtomers  named  and  appointed  by  the  parties  hereto  for  that  purpofe,  and  thatst 

taken,  and  of  account  (hall  be  taken  of  all  the  cuftomers  dealing  at  the  faid  brewhoufe,  J 
***^?*  h  "h^*"  *"^  *  ^''"^  cftimate  made  of  all  the  debts  due  and  owing  from  foch  cufr 
robe'^mgned  ^'*"''^^'   ^o  x\\e   faid  trade,  according  to  a*  lift  of  their  names  alresif 
t«  Z.,  M.  ^^^^"  *"d  intended  to  be  particularly  mentioned  in  a  fchedufe  to  be  a- 

nexed  to  articles  to  be  made  purfuant  hereunto,  and  that  the  faid^.i?- 
and  E,  his  wife,  (hall.aflTign  orer  unto  the  faid  L.  M.  his  executors,  ad- 
miniftrators  and  affigns,  all  that  his  m(»ictv  of  the  faid  ftock  in  tndf, 

and  alfoof  all  and  every  the  faid  debts  to  him  the  faid* M  hii 

A*^*»»«,*„»»«  executors,  adminiaraiors  and  affigns  to  hold  as  his  and  their  own  pro- 
SC  S  P^'  ^""^^^  ^"^  ^^^«^^^-  The  faid  7.  D.  doth  hereby  further  agi«  to 
of  houfes  deal-  f^\  ^^r  ^^  ^"^^  °''  P''"cure  to  be  afiigned  over,  unto  the  faid  C  M^ 
ing  at  the  faid  a«<l/^.  Al.  their  executors,  adminiftratorsand  aflicrns,  all  fuch  leafes  of 
g"m^^  '^  5f  t»?? -T  ^^f""^  ^'  '^^  ^^'^  brewhoufe,  as  were  taken  for  the  benefit 
^'^''  a  W  f    u      '^^  *"**  "^^^'^^^  «^«  "«*  '"  '^ing.  and  likcwifc  to  pitKurc 

a  *«ic  to  be  made  by  major  L.  of  aft  honfc  in,  &c.  to  the  fcid  G.  M. 

and 


lad  t»  M.  for  Dine  years,  he  the  faid  !«.  M.  paying  a  ittoiety  of  the 
diarg^  of  repairing  the  faid  houfc,  as  the  fame  (hall  appear  to  the  faid 
^.Z).  by  the  workmen's  bills  employed  in  repairing  the  faid  houfe.  ^^A^*  agrees 
^Jbd  the  faid  Ln  M.  doth  for  the  oonfiderations  aforefaid,  agree  to  J?  P^7  J'  P* 
y  to   the    faid  J.  Z).  for  his   faid  moiety  of  the   faid  ftuck   irt  of' he'fSd  ""^^ 
dCf  as  the  fame  (hall  be  appratfcd  upon  the  execution  of  the  faid  (tock  in  trade 
idct)  md  likewife  to  accept  and  take  a  moiety  of  all  and  fmgular  the  and  accept  hU 

debts  now  due  in  trade,    computing  the  fame  at   i8j.   in   the™^'«^7<^f 
nd,  for  all  fuch  deots  (except  a  debt  owing   fiom  one  R,  S.  on  ^®*^'** 
d,  on  which  remains  due  80/.  or  thereabouts,  and  for   which  the 
idy.  Z).  doth  agree  to  accept  at  the  rate  of  lox.  in  the  pound.     /« 
f^fbuft,  Sec, 


in  jignemtnt  that  an  Executor  Jhall  mate  an  AJfignrntnt  6f  Tejlaiof^t 
^  Houje  dnd  Stock  in  Trade. 

l^c/f/,  &c.  Between  AB,  of,  Src.  Executor  of  the  laft  Will  and 
^  Tdftament  of  B.  B.  Idte  of,  &c.  deceafcd,  of  tike  one  Part,  and  C. 
JD.  of,  &c.  of  the  other  Part,  as  follows : 

HEREAS  by  indenture  of  leafe,  bearing  date,  Sec.  (recital  ofReciidts. 
the  kafe.J     Jind  whereas  the  faid  B,  B,  made  his  lad  will  and  i.  Of  leafe  to 
nient  in  writing,  bearing  date,  5cc.  and  appointed  the  faid  A.  B.  ^^®  teftator. 
executor  thereof^  and  on  or  about  the,  5cc.  the  faid  B.  ^.departed  a.  His  wllL 
life,  finte  which  the  faid  A,  B,  hath  duly  proved  the  faid  will  in  the  ^  Death, 
ogative  court  of  Canterbury^  and  taken  upon  himfclf  the  burthen  of     p'    1^ 
execution  thereof^  and  is  thereby  become  intitled  to  all  and  fingnlaf  ^  ^* 

goods,  chattels  and  effe^s  which  were  of  the  faid  B.  B.  at  the  time 
hisdeceafe,  and  amongll  other  things,  as  he  apprehends,  to  the  be* 
tof  the  faid  indenture  oi  lesffe,  to  hold  and  enjoy  the  thereby  demif* 
premifles,  with  the  appurtenances,  tor  all  the  reft,  rcfidue  and  re« 
Andcrof  the  faid  term  of— ^-^  years  thereby  granted,  and  under  the 
yearly  rent  of        ^     ,  and  fubje^  to  feveral  covenants,  claufes 
agreements  aforefaid,  in  and  by  the  faid  indenture  of  leafe  refer ved 
contained :  and  alfo  to  a!l  and  every  part  of  the  (lock  in  the  trade  5.  Executor hi« 
——of  him  the  faid  B.  B»  confiding  in,  Stc,  as  in  and  by  the  before  titled  to  the 
part  recited  indenture  of  leafe,  lad  will  and  teftament  and  probate  !®*^^  *"^  ^^^'^ 
Hiereoff  relation,  &c.     Ami  whereas  the  faid  C,  D.  hath  agreed  with  *"  ^^^  *" 
Ibc  faid  A.  B.  to  become  a  purchafer  from  him  the  faid  A.  B.  of  all  fuch  ^'  Agreement 
htercft  as  he  the  faid  A.  B.  hath  or  is  fuppofcd  to  have  as  aforefaid,  in  ^^  ^  tlrimc. 
the  faid  indenture  of  leafe  and  the  thereby  demifed  premiffes,  fubje^  to 
the  faid  yearly  referved  rent,  and  to  the  covenants,  claufes  and  agree- 
Bieots  therein  contained  as  aforefaid,  for  all  fuch  time  as  is  now  to  come 
therein,  as  the  faid  A.  B-  lawfully  may  or  can  by  virtue  of  the  faid  leafe« 
iod  oiherwiTe  as  aforefaid  fell  and  convey  the  thereby  demifed  premilFes, 
u  alfo  of  all  fuch  dcKk  in  trade  as  aforefaid  ;  and  the  faid  A.  B.  hath 
■greed  to  fell  and  aflign  the  fame  to  the  faid  C.  D.  upon  the  terms  and 
10  manner  as  after  ipentioned  :  Therefore  thefe  prefents  witnefs,  and  it  is  Covenant  to 
igreed  by  and  between  the  faid  A.  B  and  6\  Di  in  manner  following :  aifign. 

that 


5*8 


Hgteemen^. 


Covcnaihtt  to 
be  in  the  af- 
fignmcnt  to 
defend  fuits 
intended  to 
ev\&.  the  al* 


that  18  to  fay,  ifhc  faid  ^.  B.  doth  for  himfclf,  &c.  coTcnant^ 
with  the  faid  C-  Z7.  bis,  &c.  that  upon  payment  to  him  the  faid  jL 
or  his,  &c.  by  the  faid  C  Z).  his,  5cc.  of  the  fum  of,  &c.  at  the  tt 
for  that  purpofe  hereafter  mentioned,  with  lawful  intereft  for  the  f: 
to  be  computed  from  the  day  of  the  date  hereof,  until  the  rcf[ 
times  of  payment  thereof,  he  th^  faid  y/.  B.  or  his,  8cc.  {hall.  Sec 
the  requeft,  cod,  &c.  of  the  faid  C.  D.  his,  &c.  deliver  over,  and 
ind  duly  aflign  unto  him  the  faid  C.  D.  his,  &c.  the  before  recited 
dentnre  of  leafe,  and  all  the  interefl  of  him  the  faid  ji.  B*  or  his, 
therein  or  thereto,  and  in'  a'lid  to  the  theieby  demifTed  premifics* 
all  the  remainder  of,  &c.  at,  cfndef  and  fubjed,  Sec,  with  covenantf 
fuch  affignment  to  be  contained  firoitf  the  f;&id  j1.  B.  or  his,  &c.  for 
aifignee's,  his,  &c.  quiet  enjoyment  of  the  faid  premiiFes  during,  &c 
againd  him  the  faid  y^.  B»  his,  &c.  and  all  claiming,  &c.  or  under 
faid  B,  B,  deceafed  ;  and  at  his  and  their  own  cods  and  charges  to 
fignee.&c.  and  fj^nd  any  fitit  that  ihall  happen  by  any  attempt  to  make  void  the 
for  turner  in*  ]^^(^^  q,.  ^y|^  f^,!^  affignee,  his,  &c.  fof  any  other  caufe  than  noo 
mcnt  of  the  rent  referved,  or  non-performance  of  the  covenants,  ci 
or  agreements,  in  and  by  the  fame  indenture  of  leafe  referved  and 
tained,  and  to  Indemnify  fuch  affignee,  his,  &c.  from  all  further 
inands  fof  fent  of  the  faid  premiffes  beyond  the  referved  rent,  orio 
fault  of  fo  defending  any  fuit  as  aforefaid,  or  fo  indemnifying  fudi 
iignee,  his,  &c.  as  aforefaid,  or  in  cafe  fuch  aflignee,  his.  Sec 
In  cifeof  <  VIC*  during  the  cofitini^ancc  Of  the  faid  term,  be  cviftcd  or  ejefted  out  of 
tion.^c.  tore-|-j^ij  premiffes,  without  afty  a<Ek,  default  or  laches  of  fuch  aifignee, 
piiy  nioney.      ^^^  ^^  occafion  the  fame,  then  and  in  either  or  any  of  the  faid  cafes,  tl 

he  the  faid  j4,  B»  or  his,  Sec.  (hall  and  will  well  and  truly  refund  and 
back  to  fuch  aiGgnee,  his,  Stc,  upon  demand  after  fuch  default, 
tion  or  ejection,  fo  nnfueh  of  the  faid  fum  of,  &c.  with  interefl  for 
l»me,  from  the  time  the  fame  (hall  have  been  paid,  as  (hall  remain  a( 
a  deduction  of,  &c.  or  after  that  rate,  with  intered,  (over  and 
tht  faid  referved   rent  for  fo  long  time  as  fuch  afGgnee,  his,  &c. 
haVepoffcfied  and  enjoyed  the  faid  premiffes  under  the  faid  ^.  j5.  orl 
&c.)  fuch  aflignee,  his.  Sic.  at  the  fame  time  to  dchvcr  back  onto 
faid  A.  B,  his,  Sec.  the  faid  rndenture  of  leafe  and  ailtgrnnent  th< 
and  indemnifying  him  and  them  from  the  faid  referved  rent  for  fuch  ti 
as  fuch  affignee,  his,    &c.  fli&ll  have  fo  poffeffed  and  enjoyed  the 
<%jtinterf)art  of  premiffci  as  aforefaid  ;  which  sfffignment,  with  fuch  covenants  as 
alnjjnment        \^\^^  is  to  be  executed  upon  condition  orriy,  that  foch  affignee  do  tt 

like  coilsf  Sic,  at  the  time  of  the  execution  of  fuch  alBgnment, 
execute  a  counterpart  thereof,  wherein  (hall  be  contained  covenants 
the  part  of  fuch  leffee,  his,  &c.  during  the  remainder  of  the  faid 
to  pay  the  yearly  rent,  and  perform  the  covenants,  claufes  and  a{ 
ments  in  and  by  the  faid  leafe  referved  and  6)ntainrd,  and  to  favehai 
lefs  and  indemnify  the  faid  ^.  B,  and  his,  Stc.  from  all  defaults  to^ 
breaches  thereof,  and  not  to  part  with,  q^it  or  yield  up  the  pcffeffioorf 
the  faid  premiffes,  until  compelled  thereto  by  due  courfe  of  law,  vA 
not  wittingly  or  willingly  to  do  any  aClor  fuffer  any  thing  which  may  k; 
any  iort  tend  towards  making  the  faid  leafe  void  or  voidable,  bat  firofll, 
time  to  time  during  the  continuance  of  the  faid  term  to  give  imtnediatCid 
notice  to  the  faid  j4,  B*  or  his  executors,  of  any  entry  or  ejedlmeot  tkalj 
fliall  be  made  or  brought  into  or  for  the  faid  piemiffcsi.  and  to  fuff^t  xk} 

tossf 


\»hac  w)  con- 
tsiin, 


me  prjigLmcsotfyth  aflignee,  his,  Bcc^  to  be  mzie  ufe  oF|  &c.  by  and 
[the  charges  of  the  faid  ^.  JB,  or  his,  &c.  in  aay  proceeding  or  defence 
ttt  he  or  they  (hall  adjudge  proper  or  neceffary,  touching  or  10  relati- 
ve maintaining  or  keeping  poITeflipo  of  the  faid  indenture  of  leafe 
thereby  dcmtred  premifTes  ;  ^I/hy  that   upon  payment  to  him  the 
A.  B^oT  his,  &c.  by  the  faid  C*  D-  his,  &c.  of  fuch  fum  of  money 
iich  ilock  in  trade  as  aforefaid  fhall  be  valued  and  appraifed  at  by  £• 
^fi  Sec.  and  G.  H-  of,  ^c.  perfons  indifferently  chofen  and  appoint- 
or that  purpofe,  as  well  on  the  part  and  behalf  of  the  faid  C  D»  as 
|be  faid  ^«  B.  and  of  fuch  fum  of  money  in  part  of  the  faid  fum  of 
and  intereft,  as  fuch  flock  10  trade  fhall  be  valued  and  appraifed 

ort  of  or  lefs  than ,  he  the  faid  //.  B.  or  his,  &c.  fhall  and  Covenant  toai!!i 

at  the  cofts  of  the  faid  C.  D.  his,  &c.  deliver  unto  the  faid  C  D.  f»^n  f*ock  ia 

8fc. not  only  the  faid  flock  in  trade,  but  alfo  quit  and  deliver  ^^^^ 

him  or  them  the  poiTeflion  of  the  faid  houfe  and  premifFes,  in  and 

[the  faid  indenture  of  leafe  demifed,  he  the   faid  A.  B.  or  his,  &c. 

g  a  convenient  and  reafonable  time  to  move  therefrom  fuch  of  the 

Ichold  goods  therein  as  the  faid  C.  D.  his,  &c.  fhall  not  think  fit  to 

1  and  that  he  the  faid  y^.   B.  or  his,  &c.  fhall  and  Vill  do  his  and 

utmofl  endeavour  to  procure  fuch  valuation  and  appraifement  of  A'PP''**^'^oi*o^ 

ftock  in  trade,  and  remote  or  caufe  to  be  removed  from  the  faid 

;ind  premifTes,  the  faid  houfehold  goods  as  aforefaid,  and  until  the 

tion  of  fuch  ailignment  of  the  laid  indenture  of  leafe  the  faid 

M^  goods  as  aforefaid,  he  the  faid  A.  B.  or  his,  &c.  fhall  and 

ircll  and  duly  obferve,  perform,  fulfil  and  keep  all  on  his  and  their 

i  to  be  obfcrved,  performed  add  kept,  according  to  the  intended  te- 

parport,  intent  and  meaning  of  the  covenant  to  be  contained  in 

adignment  to  be  made  as  aforefaid :  jitfo  the  faid  C.  D.  doth  here-  Covenant  to 

>r  himfelf,  his,  &c,  covenant,  Src.  with  the  faid  jt.  B.  and  his,  pay  for  the 

that  he  the  faid  C.  D.  his,  &c.  fhall  and  will  well' and  truly  pay,  or  *^^^  '^^  ^****« 

e  to  be  paid,  unto  the  faid  A.  B.  the  fum  of  and  intereftHs 

id,  at  the  times  and  in  manner  following  ;  that  is  to  fay,  upon 

immediately  after  the  valuation  and  appraifement  of  the  faid  flock  in 

)  fo  much  money  in  part  of  the  faid  fum  of—  and  intereft,  aa 

id  flock  fhall  be  valued  and  appraifed  ^t  fhort  of  or  lefs  than  ico/. 

the  rcHdue  of  the  faid  fum  of and  interefl,  or  the  whole 

ff  in  cafe  fuch  flock  fhall  be  valued  and  appraifed  at  as  much  as  or 

than  the  fum  of  100/.  at  three  equal  payments,  at  fix  months  dif- 

in  time,  and  fubfequent  one  to  the  other;  the  firfl  payment  there- 

be  made,  &c.  and  that  ui>on  execution  by  the  faid  A,  B,  or  his, 

to  the  faid  C.  D.  his,  &c.  of  fuch  affignment  of  the  faid  indenture 

c  as  aforefaid,  he  the  faid  Ct  D>  his,  &c.  fhall  and  will  accept  the 

and  at  his  and  their  own  coils  and  charges  duly  execute  a  coun-  Counterpart* 

rt  or  duplicate  thereof,  with  fuch  covenants  to  be  therein  contain- 

0  the  part  of  the  faid  C,  D.  his,  &c.  as  aforefaid,  and  pay,  or  caufe 

paid,  to  the  faid  A.  B>  or  his  executors,  the  charges  of  preparing 

aflignment  and  counterpart,  or  duplicate  thereof.     Alfo  that  as  Chargts* 

n  as  and  immediately  after   fuch   flock    in   trade  fhall  have  been 

d  and  appraifed  by  the  faid  .£.  F.  and  G*  H,  he  the  faid  C.  D,  hit 

utorsor  admiQiflrators,  fhall  and  will  well  and  truly  pay,  or  caufe  to 

)id,  U9to  the  faid  A.  B»  pr  his,  &c.  fuch  fum  of  money  as  the  fame 

be  valued  a%d  appraifed  at,  and  thereupon  accept  from  the  faid  A,B^ 
Vol.  L  ^       .        .  ^  ^  ^^^ 


5  so 

Covenant  to 
accept  an  ;if- 
fignmsntofthc 
flock  in  trade 
and  poiTeflion 
of  the  houft, 
&c. 

Thefe  agree- 
ments to  he 
obf'rved  till 
afTig-nment 
ni«id«. 


not  only  the  fame  flock,  but  alfo  the  poiTeiSon  of  the  fatd  houCe 
prcmifTes,  and  pay  for  the  aflignmcnt  of  the  faid  ftock,  in  cafe  ao 
inent  theieof  (hall  be  required,  aad  fhall  and  will  do  his  and  their  ati 
endeavour  to  procure  fiich  valuation  and  appraifenVeDt  of  fuch  ftockl 
trade  fo  to  be  made  as  fooo  as  inay  be  ;  and  from  the  time  the  faid  Cmi 
liis,  &c.  fhall  enter  u pop  the  poffeffion  of  the  faid  houfe  and  pri 
until  he  or  thry  (hall  have  an  alHgnment  of  the  faid  leafe,  and  (haH 
executed  a  counterpart  or  duplicate  of  fuch  afTignment,  he  the  faid  C, 
ht8,  Sec   (hall  and  will  well  and  duly  pay,  obfervc  and  perform,  fulfil 
keep  all  on  his  and  their  parts  to  be  paid,  obferved,  performed, 
and  kept,  according  to  the  intended  tenor,  purport,  intent  and 
of  the  crtveiants  to  be  contained  in  fuch  aflignment  to  be  made  as 
faid.     In  'wilnefjf  &c. 


jfr  tides  concerning  the  Purehafe  for  jiffi^nment)  of  a  Leafehold  Efiatt^ 
of  the  Money  now  pald^  and  the  Refulue  and  Surplus  to  hepmdto 
^agees  and  yljignor,  on  executing  a  good  AJfgnmcnt^  ice* 

Articles,  &c.  Between  jr,  P.  of,  &c.  Upholder  (only  Son  of /J.P.I 
Citizen  and  Upholder  of  London^* ^nd  G.  his  wife ;  which  faid  Gki 
ilieonly  Daughter  of  M.  P,  deccafcd,  who  was  the  Dau)^hteri 
B.  late  Citizen  and  Embroiderer  of  London^  and  E.  hia  Wife, 
alfo  deccafed  ;  and  which  faid  y.  P.  is  Adminidrator  of  all  aodl 
gular  the  Gor)d8  and  Chattels,  Rights  and  Credits  of  the  faid 
and  C  his  Wife)  of  the  one  Part,  and  y.  C,  of,  &c.  Carpcatai|| 
the  other  Part,  in  Manuer  as  /bllows,  17/2. 


Recitals,  VIZ. 
As  to  fhe  ori- 
ginal leafe. 


Ar  to  mefne 
aifignmtnt ; 


a?  to  fonrradl 
for  pu.vh«re. 


XT.^  HERE  AS  H.  C,  by  his  indenture  of  leafe,  bearing  date, 
^  ^     (for  the  con Qdcrat ions  therein  mentioned)  did  demife  and 
unto  y.  AT.  therein  named,  a  piece  of  ground  lying  in,  dec.  0001 
the  feveral  dimenfions  or  number  of  feet  as  therein  are  particulaily 
tioned  and  dtfcribed  ;  To  hold  to  the  faid  y,  M,  his,  &c.  from  the 
of  the  date  of  the  faid  indenture,  for  and  during  the  full  term  of 
years  from  thence  next  enfuing,  at  and  under  the  yearly  rent  of 
jind  whereas  by  virtue  of  feveral  mefne  afFgnments,  wills,  adn 
tions,  or  other  good  conveyances  in  law,  the  faid  piece  of  ground, 
two  meffuages,  &c.  on  part  of  the  faid  piece  of  ground,  and  asthe 
are  (ituate,  &c.  and  now  in  the  feveral  occupations  of,  &c.  arenov 
gaily  become  veiled  in  the  faid  y,  P.  for  the  refidue  of  the  faid  um 
300  years,  {fuhjeS  never thekfs  to  the  payment  of  all  fuch  principal 
intereil  monies  as  are  now  juAly  due  and  owing  to  the  executors  of  ii 
deceafcd,  by  virtue  of  feveral  fecurities  to  him  and  them  made  of  the 
premi(res: )  j^nd  whereas  the  faid  y,  C  hath  contrafled  and  agreed 
the  faid  y.  P.  for  the  abfolute  purehafe  of  all  bis  eftate,  right,  tera 
years  and  intereil,  of,  in  and  to  the  faid  piece  of  ground,  twonefla 
or  tenements,  and  a  ground-rent  of  3/.  4//.  herein  after  mcntiooed, 
the  fum  of  335/*  to  be  by  him  paid  in  fuch  manner  as  -herein  thtf 
mentioned  :  And  it  was  and  is  agreed  between  them.  That  the 
y.  C,  (hall  have  the  immediate  and  quiet  poffeffion  of  the  faid 
and  from  henceforth  be  intitled  to  receive  the  renta  and  profiu  thn 


tt^ 
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[ID  be  due  at  and  from  Mkhaelmas^day  now  next  enTuing^  (other  than 
excq)t  all  fuch  arrears  of  rent  as  were  due  at  Midfummerday  laft, 
jtSt  neverthehfs  in  fuch  manner  as  herein  after  is  mentioned  :)  Now  Leflbr  cove- 
^ipreffnts  wttnefs.  That  for  and  in  confidcration  of  the  fum  of  135/.  {J,*"Jg.J°  *^^^ 
&c,  (part  of  the  faid  335/.  purchafc-money)   to  the  fald  y,  P.  in  ' 

d,  &c.  by  the  faid  ^  C,  at,  Stc.  the  receipt,  &c.  and  alfo  for  and 
confideration  of  the  further  fum  of  200I.  of  h'ke  money,  (reOdueof 
faid  purchafe-money)  to  be  paid  by  the  faid  ^.  C,  in  difcharge  of 
before  mentioned  fecurities,  in  fuch  manner  as  herein  after  is  menti* 
he  the  faid  y.  P.  for  himfelf,  his  heirs,  &c.  Doth  hereby  corc- 
t,  promife  and  agree  to  and  with  the  faid  y,  C  his  executors,  &c. 
1  manner  as  follows,  viz.  That  he  the  faid  y.  P.  his  executors  or  ad« 
oiflrators,  and   all   and   every  other  perfons  whomfoever,  lawfully 
ming  by,   from  or  under  him  or  them,   or  by,  from  or  under 
faid  R,  P,  and  G.  his  wife,  or  either  of  them,  (hall  and  will, 
or  before   the  25  ch   day  of   December   now   next   enfuing,    duly  Time. 
,   feal,   execute  and  deh'ver  unto  the  faid  y,  C.  his  executors, 
and  as  by  his  or  their  counfel  in  the  law  (hall  in  that  behalf 
rcafonably  advifed  and  required,  a  good  and  fufficient  affignment  The  premiflef 
afluranie,  as  well  of  the   faid    recited  indenture  of  leafe,    and 
the  faid   piece  of  ground  thereby  demifed,  as  alfo  the  faid  two 
liages  or  tenements  built  on  part  thereof,    with  their   appurte- 
ices,  and  as   the  fame  are  now  in  the  feveral  occupations  of  the 
J*  M.  and  H^4  P.  or  of  their  under-tenants,  as  likewife  of  a  ground- 
of  3/.  4^.  referved   and   payable   for  another  meifuage   (lately 
)  bnilt  on  other  part   of  the   faid  piece   of  ground,  for   the  re- 
ef the    faid  term   of  300  years  which  fhall  be  then  to  come 
unexpired,  free  arid  clcsr  of  all  charges  and 'incumbrances  what- ^'••f'^™ '"*■ 
»ftr,  {Save  and  except  the    fecuTities  made  to  the  faid -^.  ^.  *nd  ^JJ^^J**"^"* 
executors,    as   afoicfaid,)    SuhjeS  neverthelcfs  to  the  payment  of  fu^j^'  5^^* 
faid  yearly  ground- rent   of    lox.  and   to   the   feveral  covenants,^  . 
ilions    and   agreements  in   the   faid    recited    indenture    of  Icafe  2cnt. 
vcd  and  contained,  and  which,  from  henceforth,  on  the  leflfee'a 
aifignee's   part   are    to  be  paid,  done  and   performed :  And  alfa 
he  the  faid  y,  C»  his  executors,  adminillrators  and  affigns,  fhall 
may  enter   upon,    and   from*  henceforth  peaceably  and    quietly 
y'pofTcfs  and  enjoy  the  faid  piece  of  ground,  two  meffuages  or  te- 
nts, with  their  appurtenance^^,  and  be  intitled  to,  and  have  and 
vc   the   rents  and   prouts  thereof,    and    alfo    the   faid   ground- 
>t  of  3/.  4^.  per  ann*  to  and  for  his  and  their  own  ufe   and    be- 
Ut,  without   any  let,    luit,  interruption  or  diflurbsncc   whatfoever, 
^  of  or  by  him  'ihe  faid   y.  P.  his  executors  or  adminidrators,  or 
for  by  any  other, peifon   or   perfons   whomfoever,  lawfully  claim- 
!^  or  to  claim  the  faid   premiffes  by,  from  or  under  him  or  them, 
^by,  from  or  under  the  faid  P.  P.  and  G.  his  wife,  or  either  of  them; 
^iS  nevertheJefi  to   the   payment  of  all   fuch  principal   and  inte- 
A  monies  as  are   now  jutlly  due  and  owing   to   the   faid  ^*^c""  a fr^g-ne-- ^w,^ 
*»  of  the  faid   C.  S.  by  virtue  of  the   feveral   fccuritics  fo   made  venant  to  pay 
^  him  and   them   of  the    faid    pTemifles   as  aforefaid.      And  ihtfe  refidue  of  pur* 
^S*^  further  wiinefi^    and  the  faid  ^.    C  for   himfelf,    his  heirs,  chalVmoney  . 
K»doth  hereby  covenant,  promife  and  agree   to  and  with  the  faid '°  ^^*  *  *^ 
^-P*  his  executors  and  affigns,  in  manner  as  follows,  {viz.)  That  ^y,^*}^^'^^    ^ 

O  o  2  he  affignor. 
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.  Im  tint  (aid  7.  C.  hts  executors  or  admiiiiftratori»  at  iht  tnae  of 

cxecotiog  to  niai  and  them  of  fuch  good  and  fo&cicat  affignment 

•and    afTaraoce  in  the  bw  as  aForcfaid,   of  the  laid  two  mefliugn 

'  .  or  tenementSf  ground^rcQt  and   premlfles,   with  their  appurtenioccii 

by  him  the  laid  ^.  P.  and  the  executors  or  other  rcprefentatifci 
of  the  laid  jf.  S.  or  hj  their   tefpeflive  executors  oi'  admioiftn- 
toTs,  and  in  confideratioo  thereof,  (hall  and  will  well  and  truly  pif, 
or  cauOe  to  be  paid,   the  fum  of  200/.   of  lawful  money  (rcGdoe 
of  the  (aid  33  5A  porchafe-money)  in  manner  as  follows,  (svs.)  So 
.much  and  fuch  part  of  the  faid  fum  as  (hall  be  fufficient  to  pay 
•off,    fatisfy  and  difcharge  unto  the  faid  executors  or  other  repre- 
*fentati?es  of  the  faid  Jf.  5L  all  and  every   fuch  £11  m  and  fumi  of 
money  as  (hall  xppear  to  be  juftly  due  and  owing   unto   them  for 
principal  and  intered  monies,  by  virtue  of  the  before  mentioned  fc- 
curittcs  made   to  him  and    them  of  the  faid   preaufj^s  by  the  (aid 
'R»  P,  and  G*  his  wife,  as  aforefaid ;  and  from  and  after  fiill  pay- 
ment thereof, 'that  then  he  the  faid  y.  C.  his  executors  or  adoi- 
'iiiUmtOFS,    (hall  and   will  at  the  fame  time  well  and  truly  pay*  or 
caule  to  be  .paid,  the  rcfidoe  or  furplus  of  the  faid  fum  of  aoo/. 
Both  Turns  in    unto  the  faid  y.  P.  his  executora,  adminiftrators  or  aQigns :  Whith 
hLr'^'^  P^''     faid  fum  of  1*35/.  now  paid,  and  the  faid  fum  of  200A  to  be  piid 
in  manner  as afbredaid,  when  paid  (making  together  the  faid  fiw  of 
^55/.)    is  by  him  the  faid  y.  P.  hereby  agreed   and  declared  to 
be   in   full  for  the  abCblute  jmrchafe  of  all  his   Xhe  faid  J.  ?.'i 
eftate,  right,  title,  iotereft,  term  of  years  to  come,  interefl  and  equitf 
of  redemption,  of,  in  and  to  the  faid  piece  of  ground,  two  mcfliuijef 
A^toesch        or  tenements,  ground  rent,   and  premilfos.     jfnJ  for  the  true  per- 
partiF's  bin^-    formance  of  the  covenants  and  agreements  herein  before  contaioed  on 
wfaiSaww     ^^  ^^^  and  behalf  of  the  faid  J.  P.  to  be  done  and  performed,  hr 
^^  '    the  (aid  y  P,  doth   hereby  bind  himfelf,  his  executors  and  adoi- 

Bidrators,  unto  the  faid  y,  C  his  executors^  adminiftraton  and  af- 
figns,  in  the  penal  fum  of  300/.  of  lawful  money  of  Greal  Briim 
'firmly  by  tbefe  prcfents.     ufaJ  IqJUyf   for   the  true  perforroaoce 
the  ^covenants  anid  agreements  herein   before  contained  on  the 
aifd  behalf  of  the  faid  y*  C  to  be   paid,  done  and  performed, 
the  (iaid  y.  €•  doth  hereby  bind  himfelf,  his  executors  and  adminifin* 
tors,  unto  the  faid  y.  P.  his  executors^  adminidrators  and  alfigsi,  ill 
the  like  penal  fum  of  300A  of  like  lawful  moneyi  firmly  by  tbefe  pft* 
fcnts.     In  tfUaefit  &c« 


n 
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hmknttD  qfflgn  a  Leaft^  and  male  a  BIB  of  Sale  of  Goods;  and  thA 
W&r  Goodijhall  Re  appraifidy  and  ike  Tenant  to  take  them  at  the  Ap* 
frtnfemeni^  and  another  BU!  of  Sale  to  h  made  ofthem^  and  a  Bond 
pwnfor  Pajnunt  of  the  Montei^ 

IhRM/the,  &c,  Bet^Bueen  T.  S.  of ,  Executor  of  the  laft  Will  and 

ETdhment  of  7*.  S.  late,  &c.  of  the  one  Part,  and  J.  M.  of,  &c,  of 
'e  other  Part,  asfoUowcth,  (that  U  to  fty,) 

^HE  faid  T.  $,  in  confideration  of  the  fnm  of  ,  to  be  paid  Covenant  to 

bim  by  the  faid-  ,y.  M,  as  hereunder  is  mentioned.  Doth  hereby  J'tc^^uf©  an  *r- 
Anfelf,  hifl  executors  and  adminitlrators,  covenant  and  a^ee  to  and  |'5"">cnt  of  a 
'  the  faid  ^.  JIf.  hU  executors,  adminiftrators  and  afligns,  that  he 
aid  7*.  S*  his  executors  or  admlniftrators,  (hall  and  will  on  or  before 
&c.  9t,  &c.  feai  and  execute  unto,  or  to  the  ufe  of  the  faid  Jf^  M. 
eecotors,  adminiilrators  or  afligns,  a  good  and  fufficicnt  afllgnment 
d  in  An  that,  &c.  By  virtue  of  the  leafe  or  kafcs  by  which  the  faid 
t  held  the  fame,  together  with  the  faid  leafie  or  leafes,  and  the 
affignments  thereof.  Under  andfuhjeS  to  the  rents  and  covenants, 
vd  and  contained  in  the  faid  leafe  or  leafes,  by  and  on  the  feflfee's 
to  be  paid  and  performed,  And  with  fiich  reasonable  covenants  in 
4d  afllgnment  to  be  contained,  as  counfel  (halTadvife;  and  like* 
^  ^covenant  on  the  part  of  the  faid  %  M.  for  payment  and  perform- 
fof  the  yearly  rents  and  covenants  m  the  faid  leafe  or  leafes  referved 
contained,  and  to  indemnify  the  faid  T.  S,  his  executors  and  admi- 
■tort  therefrom.     And  that  he  the  faid  7*.  S.  his  executors,  or  admi-  ^iH  of  fisle* 
ton,  for  the  confideration  aforefaid,  fhall  and  wilt,  on  the  day  and 
ipFace  aforefaid,  feal  and  execute  unto  the  faid  J^.  ^.  a  fufKcient 
'^fale  of  the,  &c.  ^mentioning  the  goods^  or  ejfe  fay^  goods  mentioned 


I  occ.    inau  on  or  ociurc  iiic-i<tiu,   otv..  uc  vdiucu  aiiu   appraiica   oy  fl^^   fhill  be 
indifferent  perfons,  which ^the  faid  parties  agree  to  chooie  for  that  appraiVed,  and 
tfe,  and  (hall  be  taken  by  the  fa!d  J.  M.  according  to  fuch  ap-  that  the  te-mnt 
fancnt,  and  paid  for  as  hereunder  is  mentioned.     And  that  he  the  ^alltakcihem 
r.  S.  his  executors  or  adminiilrators,  (hall  and  wilt,  at  the  time  of  *^^^^^PP"^^- 
kntinjr  fuch  afllgnment  as  aforefaid,  execute  and  deliver  a  fufiEcient  landlord^fhalf 
lof  faie  of  the  faid  lafl  mentioned  goods  and  conunodittes  unto,  or  to  execute  a  bill 
iofc  of  the  UiAy.M.  his  executors  and  afligns.    And  the  Caid^.  M*  for  ^f  fale  thereof, 
nfelf,  his  executors,  adminiflratocs  and  afTigns,  doth  hcrcKy  covenant.  Covenant  that 
NBife  and  agree  to  and  with  the  faid  7*.  S*  his  executorir,  adminidra-  thetenantfhatl 
•  and  alfigns,  that  he  the  faid  J,  M.  his  executors,  adminiftralors  or  ^^^^pi  th«  faid 
^,  fhaff  and  wiB,  on  or  before  the  faid,  SCc.  at  the  place  aforefaid,  *^J?? J?*" ^ 
*pt  of  the  faid  afllgnment  of  the  faid  leafe  or  leafes  of  the  faid  jue-  L"le.  andc 
ll«>  and  bills  of  fale  of  the  faid  goods  and  things  as  aforefaid ;  and  cute  a  countwl 
ibe  fame  time,  and  at  the  place  afiorefaid,  (hall  and  will  execute  and  P»rt  of  th«  af- 
K^cr,  10  due  form  of  law,  unto  or  to  the  ufe  of  the  (aid  T.*  5;  a  coun-  f^Pin^^n*^*.  and 
part  of  the  faid  affigoment,  aod  l^wife  an  obligation  or  obligatfcms  * '**°**'  ^^' 
,*Iufficiciit  penalty  or  penalties,  with  furcty  or  furctics,  to  the  good 

liking 
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liking  of  the  faid  7*.  5.  for  payment  of  tlic  fum  of L  ani!  like- 
wife  fuch  furtheJr  funn  and  fume  of  money  which  the  faid  good?  and  cni 
modittes  fo  to  be  vahjed,  and  according  to  the  appraifcrocnt  and  vaU 

tion  thereof  as  afprefaid,  fnall  amount  unto,  within mouths 

next  enfuing.     In  iviinefsf  &c. 

Agreement  hy  Execuian  to  fill  and  ajign  an  Eftate^  or  Leafifor  Lrvtty 
another  for  Teart^  to  a   TruJIfc  for  another  Perfon  ;  tcitb   Pi 
concerning  the  Deaths  or  Sicknefioftbe  Cettuy  que  vie,  and  ^ 
the  Leafe  for  Lives. 

Jiri'iclesy  &c.  Bet*tveen  the  Right  HonouraWe  W.  Lord  C.  Vifcom* 
Sir  7.  yjf.  Knight  of  the  Bath,  and  T.  B.  of,  &c.  Efq;  {Eie< 
of  the  laft  Will  and  Teflarocnt  of  the  Moll  Noble  E.  late  Dukcrf . 
deccafed)  of  the  one  Pan,  and  G.  B.  of,  &c.  Gent,  (for  andooi 
Behalf  of  y.  5  CIcik,  Archdeacon  of  5.  in  the  faid  Couuty  of,  &< 
of  the  other  Part,  a&  folio  we  ih,  (v/a.) 

ConCderat'on.  fpHEY  the  fald  W.  Lord  C.  Slr^.  M.  and  T.  B.  (in  confK 
Coven^n'  to        X     of  the  fum  of  i6co/.  of,  &c.  to  be  paid  to  them,  fomccr^ 
lor  lives.  them,  by  the  faid  ^.  iS.  in  manner  as  herein  after  is  mentioned)  do 

by  for  themfclvc8,  their  heirs,  executors  and  adminiilrators,  co^i 

promifc  and  agree  to  and  wiih  the  faid  G.  B^  his  executors  and  ai 

for  and  on  the  behalf  of  the  faid  j^,  S.  and  his  heirs,  in  manner  as 

lows,  (-u/z.)  That  they  the  faid  V.  lord  C.  Sir^.  ^f.and  T.B. 

or  one  of  them,  their,  fome  or  one  of  their  heirs,  executors  or 

TiiAraturs,  on  or  before,  .&c.  {hall  and  will,  at  the  coils  and  charj 

the  faid  jf,  S.  his  executors  and  adminiilrators,  by  fuch  gpod  and 

cient  conveyances  and  afTurances  in  the  law,  as  the  counfcl  of  the  faxi^ 

S.  or  his  heirs,  fliall  reafonably  advjfc  or  require,  convey,  ain*^n  and 

fure,  or  caufeto  be  conveyed,  &c.  unto,  or  in  trull  for  the  laid  7.1 

and  his  heirs,  a  certain  indenture  of  leafe,  dated,  &c.  made  from 

right  reverend  father  in  God  R.  now  lord  blihop  of  ^.  to  ihc  faid  Jl 

lord  C  Sir  ^.  M,  and  T.  B.  and  alfo  the  premifles  therein  comj 

and  granted,  v/s.  /Ill  that,  &:c.  (except  a&  in  the  (kid  leafe  is  excepn 

together  alio  with  all  the  profit  and  adiantagr  (^renewal  of  the  faid! 

^Tohold  the  faid,  &c.  (except  as  aforefaid)  unto  the  faid  y.  S,  hi| 

tors,  adminidrators  and  affigns,  from  Michaelmas^day  noMr  next  enfa 

for  and   during  the  feveral  lives  of  E.  now  duke  of  AT.  the  Wf 

(daughter  of  the  faid  late  duke  of  AT.  and  wife  of  ^,  late  earl  of  M' 

peafed)  and  the  right  honourable  the  lady  F,  P,  (fifter  of  the  faid 

now  duke  of  iST*)  s^nd  the  life  of  the  longeil  liver  of  them,  at  and  ai 

the  yearly  rent  of  2es>  payable  to  the  faid  lord  bifhop  and  his  fuecefldif' 

in   fuch  manner  as  in  fucb  le^fe  is  mentioned  :  jlndalfo^  That  thefai4 

fT.  lord  C  Sir  J.  M.  and  7*.  B.  and  the  furvivors,  &c.  fliall  and  willit 

the  like  chaigc  of  the  faid  y.  S>  his,  &c.  (by  fuch  good  and  fufficiciC 

aflurance  in  law,  and  as  by,  &c.)  on  or  before,  &c.  allign  and  afiiat 

tmto  the, faid  y,  S.  his,  &c.  a  certain  other  indenture  of  leafe,  bearii^ 

date,  &c.  and  made  from  the  late  rieht  reverend  father  in  God  C.  hit 

}ord  bifhop  of  IV.  deccafed,  to  the  faid  E.  late  duke  of  Al  deccafed,  and 
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oFthepremifies  demifed  by  and  comprifed  in  ttie  fame  leafe,  vtz, 

that,  £rc.  (except  as  in  the  fame  indenture  of  leafe  is  excepted)  to* 

leralfo  with  all  benefit  and  advantage  of.  renewal  cf  the  fame  leafe  ; 

ialdtht  faid.  Sec,  (except,  &c.)  unto  the  faid,y.«9  his,  &c.  from,  &c. 

thereiidue  of  a  certain  term  of  21  years,  (by  the  fame  indenture  of 

I  demifed)  which  fhall  be  then  to  come  and  unexpired,  jfl  and  under 

yearly  rent  of  loA  payable  to  the  fa  id  lord  bi(hop  and  his  fucceffors, 

ich  iDanner  as  by  the  fame  Indenture  of  leafe  is  mentioned,     ^/z^Covenant^hit 

laid  7.  B.  (for  and  on  the  behalf  of  the  faid  J.  S.)  in  confideration  J*hc"!d"uaf  a 

tch  conveyances,  aflignments  and  aHurances,  to  be  fo  refpedlively  the  truftee  or 

€  of  the  feveral  above  mentioned  Itafes  and  premiffcs  therein  refpec-  the  ce/fuy  qw 

y  comprifed  as  aforefaid.  Doth  covenant,  &c.  to  and  with  the  faid'^^'A  will  p:y 

lord  C.  Sir  J.  ^.and  T.  B.  their,  &c.  by  thefe  prcfents,  that  upon  ^^J^"'*^5^hi;h 

making  and  executing  of  fuch  conveyances,  aflignments  and  affur-  J^^olJeih  full 

b,  in  manner  as  herein  above  is  mentioned,  he  the  faid  jf,  B.  or  the 

^\  S  his,  &c.  (hall  and  will  well  and  truly  pay,  or  caufe,  &c.  unto 
id  fF,  lord  C.  Sir  y.  M*  or  T.  B.  fome  or  one  of  them,  or  to  the 
Ivors,  &c.   the  faid  fum  of  1600/.  of,  &c.  which  fum  is  hereby 
»d  by  all  the  parties  hereto,  to  be  in  full  for  the  abfolute  purchafe  of 
Hid  Gngular  the  premifles  fo  intended  to  be  conveyed  and  ailigned  as 
re  is  mentioned  and  intended.     Profly'tdtd always^  and  it  is  hereby  proviro  that 
toally  agreed  and  declared  by  and  between  all  the  faid  parties  hereto,  \fihtce/fuyqu$ 
linner  as  follows,  w«.  That  in  cafe  they  the  faid  E,  now  duke  of '*"'?«  <*'*^  before 
the  faid  lady  F.  (wife  of  the  faid  late  earl  of  Af.)  and  the  lady  F.  R  fhe  «tcutorJ' 
jvy  of  them  (hall  happen  to  die  before  Micba^Imoj^ay,  now  next,  that  (hall  renew  the 
I  they  the  faid  W^  lord  C,  Sir  Jf.  M.  and  T.  B.  or  fome  of  them>  leafe  for  lives. 
land  willy  at  their  charge,  renew  the  faid  iirft  mentioned  leafe  of  the 
L  &c.  therein  comprized,  with  the  faid  now  biHiop  of  IK  or  his  fuc- 
9n,  and  add  fome  other  good  life  or  lives  in  the  room  and  place  of 
|l'life  and  lives  fo  dying,  (fuch  new  life  to  be  nominated  by  the  faid 
5.  his  heirs  or  afligns,  if  he  or  they  fhall  fo  think  fit),  and  in  default  Or  in  defauk 
bch  renewal,  that  then  they  the  faid  IV.  lord  C.  Sir  j^.  M.  and  7^  B,  thereof,  (ball 
leor  one  of  them,  fhall  allow  and  pay  unto  the  faid  y.  S.  oat  of  his  P^y  7?/-  for 
I  purchafe-money,  the  fum  of  70/.  for  every  fuch  life  fo  dropping  or  ^^^^  '?^®  ^^ 
ilg  within  the  time  aforefaid.     PreviJeJ  alfir  and  it  is  hereby  further  And  thai  if  any 
dually  agreed,  that  in  cafe  all  or  any  of  the  faid  three  prcfent  lives  in  of  them  atfucli 
toie  premides  (hall  not  on  J^tchaelmcu-day  now  next,  be  then  in  full  day  be  not  in 
I pcrfed  health,  that  then  and  in  fuch  cafe,  they  the  faid  mipr^V^'^^^^^f^K 
Sir 7.  M.  and  T.  B.  fome  or  one  of  them,  (hall  out  of  the  faid  pur-  ^ach  ^owardi 
fe-moncy,  allow  and  pay  to  the  faid  J.  S,  or  his  heirs,  the  im  of  rene ^al  of 
Mot  each  fuch  life  as  (hall  not  be  then  in  full  health,  towards  nis  or  £uch  leafe. 
» charge  in  the  obtaining  a  new  leafe  of  the  fame  prcmifTes,  and. 
*wg  a  new  life  or  lives  in  exchange  of  fuch  life  or  lives  as  on  MieLaeU  ' 
i-day  Qcxty  (hall  not  then  be  in  Uich  full  and  perfedl.  health  as  afore'^ 
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Jf^reement  to  affign  a  Leafs  j/tf»  Inn  by  tbe  oaly  Son^/b/e  Execubr  m 
Refijuary  Legaiee  of  tie  Father ^  to  a  Debtor  to  tbe  Fattier  (purJvMm 
a  CcntraB  matie  in  his  Life-time)  tv  he  rein  the  Debtor  covematdti»m 
tie  DeLt  and  Confideration-money  af  different  Times* 

jirltclesj  kc.  Belioeen  J,  K.  of,  &c.  of  x\\t  one  Part,  aftd  R,  ^, 
Son  and  folc  Executor  and  Rcfidiiaij  Legatee  of  the  lad  Wilts 
Tcftamtnt  of  his  late  Faihcr /J.  y.  Utc  of  ioii^oii.  Merchant, 
^  ceafed,  of  the  other  Pait. 

J.  K,  debtor  i|^7r  r  HEREAS  upon  an  acpourit  made  up  anji  dated  by  andbeti, 
of  IceounMo"  ^^  i\it{^xA  J.  K.  and  the  faid  R.  J,  deceafcd,  in  his  lifcia 
theeflateofi?,  ^^^^^  appears  to  be  juftly  due  ^nd  owing  from  the  faid  J,  K.  lol 
J.  the  father/  eflateof  the  faid  R.  %  deceafcd,  the  fura  of  t^^GL  i  js.  of,  kc.  M 
Jn  J34^A  17-f-  whereas  the  faid  ^5^.  A-  did  contrail  arid  agree  wiih  the  faid  Rj-i 
•7."^  5°?L"^^^"  ceafcd,  in  his  life-time,  for  the  purchafe  of  his  the  faid  R.  y.'slcaffii 
ruLf..u-^'  'f^\  term  for  years  to  come,  of  and  in  the  St.  C,  Inn  with  the  apaate 
his  Icafeof  an  nances,  now  in  the  tenure  of  the  faid  j.  a.  tituate  and  oejng  wj 
inn  at  looo/.  afurefaid,  at  and  4or  the  fum  of  looo/.  yiiid  iohereas  u  ishae 
ijoo/.nart  agreed,  that  the  faid  fcveral  funis  of  1346/.  17/.  and  loco/.  amooDa 
^^XdaiMi^  together  to  the  fum  of  2346A  iyx.  fhall  isc  paid  by  the  faid/.i! 
cAaeimas  next  '^^  faid /?.  jj*^-  (p^^^Y  hereto)  in  manner  following,  (that  Ij  loi 
pnd  413/.  ts  the  fum  of  1500/.  pari  Ih'treof,  at  Micbaelmos-day  next  enfuingtc^dj 
6d.  on  S>t.  Tho'  of  the  date  hereof,  and  the  fum  of  433/.  8j.  6d,  other  part  thereof,  5[ 
t\^^  n!v^!^d  ^^^^  ftart-day  of  St,  Thomas  the  Aportle  then  wxt  Mowing,  anai 
4a t/  fif,6^.  ^""^  °^  4^3^'  ^'^'  ^'^^  '^tfidue,  and  yi  full  payment  of  the  faiJ  Tec 
the  r^ftdue.  2346/  1 7^.  upon  the  25th  day  of  March  next  enfuing  the  day  of 
J7.  fC'  cove-  date  of  thcfe  piefents  :  Ncdf  ihefs prefenis  ^mitnefs^  That  the  fai'a  f* 
*h"r  h\  ^^X  ^"^  himfclf,  &(3.  doih  covenant  with  the  faid  R.J,  (party  hereto)  li 
thft  confi  era-  ^^*  *"  Planner  following,  i/as  That  fie  the  faid  ^,  K.  his,  oirc.  fB:Ili 
fion-n  oney  will  well  and  tiiily  pay  the  faid  fum  of  2346/.  17J.  unto  the  faid  a. 
as  before  (patiy  hereto)  his,  5tc.  at  the  fcveral  duysand  times,  and  in  iBeT 

iij^rced,  ilnd  to  pei*  heveiii  before  agrecdi^  limiied  and  cxpreffed  for  the  pavmcntthof 
^^"^"^'^      MdaJfo  that  he  the  faid  J.  k.  his,  fi:c.  fliall  and  wili,\pon  ibe 
mas  day  for      Muhaelmas-dvy  now  next  cnlumg,  give  and  execute  iuch  fccuni)' W 
>46/  17/.  and    faid  ^.  f.  (party  hereto)  his,  &c.  for  the  payment  of  the  futP  of 8,  ^ 
^all  then  pay   i^s,  |ilt  of  the  faid  fum   of  234^/.  17J.  ad  he  the  faid  R.%[^ 
*alfa  years      U.^^io)  his,  &c..  (hall  approve  of ;  Jnd  alfo  that  he  the  faid  J.  tm, 
^^  '  &C.  Ihill,  upon  the  faid  ;^'     day  next  enfuing  the  day  of  the  date  fa^ 

R.  J,  cov€.       jjf^  ^y\\\  3njj  truly  p^y  unto  the  (aid  J?.  jT.  (parly  hereto)  his,  5c  W 

Xf/V>ii^/^L°"  ^"'^  ^'"'^"  ^^  ^  y^^*"'^  ''^^"^  ^^*^^  ^''^  ^^^"  bcconic  due  for  the  faiJiaoart 
day  {on  J.JC's  premiflcs  (parliamentary  taxes  ufijally  paid  by  landlords  being  tierfofif 
paying  the  faid  dcdu£led  and  allowed  :)  jindthc  laid  R.jf,  (party  hereto)  doth  bcrtbj 
1500/.  and  for  himfclf,  &c.  covenant  with  the  faid  J,  K.  his,  &c.  that  he  tbe  W 

f<Jr\lfeftiw"*^  i?.  7.  (party  hereto)  his,  &c.  fliall  and' will  upon  the  faid  iM^W«f 
$a6L  %^.)  he  ^y  °^*^  cnfuiijg  the  day  of  the  date  hereof,  and  upon  paymfot  tow* 
will  airign,&c.  or  them  made  by  the  fnid  J.  K.  his,  &c.  of  the  faid  fum  of  i$o(^*{f^ 
the  faid  inn.  of  the  faid  fum  of  2346/.  J  7/. )  and  upon  the  faid  J,  K.  bi»  bcirSi  ^ 
T^.  to  pay    gf^jjjg  fijai  jfccnrity  fpr  the  payment  of  the  faid  fum  of  846/.  !?'•  (^ 
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Be  of  the  faid-fum  of  3546/.  1 7/. )  well  and  Ciifficiently  aflign  and  tranf* 
tunto  the  fatd  y,  K*  hi^y  &c.  or  unta  fuch  orhrr  perfon  or  perfoDs, 
rilkis  and  their  ez^ator^,  &e.  a»he  or  they  (hail  ootninate  and  appoirir, 
ie(aid  ian  with  the  appurtenances,  called  the — ^^in^.  aforefaid, 
mI  all  the  eftate,  right,  titk,  intereft  and  term  for  years  to  come, 
lim  and  demand  6f  him  the  fafid  R.  y,  (p^r^^y  hereto)  of,  iii,  to  or 
k  of  the  fame  and  the  l«afe  thereof,  free  from,  all  irtcumbraocea 
m  or  committed  by  the  fald  R,  jf.  (party  hereto^  or  his  faid  late  de« 
ifed  father,  as  by  the  faid  y.  K-  hf»  executors  or  acminidrators,  or 
M'coonfel  ieorned  in  the  law,  (liall  be  reafonafoiy  devifed,  advifed  or 
paired.  And  it  h  hereby  agreed^  that  the  faid  aflignmcnt  fiiall  be  niade 
thecoft  and  charge  of  the  faid  y»  K*  kia  exccutoru  and  adnriuiilruU^rs. 
fKffitnefif  &c. 

i 

f^mmtfor  ihe  Oood-WiU  (or  to  Miwr  i>/  Pojfeffim)  of  a  Houfe,  in 
fitHfUUraiicik  of  a  Sum  of  Money ,  if  the  interidid  Tenant  can  procure  a 

hufefrom  the  original  Landlord, 

> 

mle*i  &c.  Between  P>  R.  of,  &e.  Spinftcr  of  the  one  Part,  and  E» 
C,  of,  &c«  Butcher  of  the  other  Part,  aa  follows,  «/z. 

ntTHEREAS  the  faid  P»  R,  is  aorw  in  the  occnpation  of  a  mef-  P.  R,  in  p©r« 
W\     fuage  at  tenement  and  (hop,  wkh  hs  appurtenances,  fitniate,  ft  (Hon . 
■  called,  &c.  and  held  by  her  from  his  grace  the  now  duke  of  N,  at 
K  tinder  the  yearly  rent  of  ±3f*  or   Chereabouts :  And  whereas  it  Agreed  that  if 
Hkreby  mutmlly  agreed  between  the  faid  P.  R,  and  E.  C,  as  £*.  C.  can  pro- 
Ifcws,  vift.  That  if  and  in  cafe  he  the  faid  E,  C  can  procure  and  ^''^^  ^^/^ft^ 
ptin  to  hiiti,  hia  executors  and  aflign?,  a  fufiicient  leafe  from  the  hinder^he  "'^^ 
Id  dake,    of  the    faid  meflfuage   or  tenement,  (hop  and  premiiTes,  faitte ; 
»  the   term  of    ai    years,   to  commence  from   Chrtjimas  next,  at 
H  under  the  yearly  rent  of  28/,  that  (he  the  faid  P.  R»  will  not 
Itrod  the  fame ;  and  that  then  (be  the  faid  P,  R.  her  executors  and  that  them 
^•ffign«,  (hall^  oh  or  immediately  belbte  tl»e  faid  ChriJI mas-day  next,  ^- -^-  ^ij) 
liter  affi^n  sill  her  right  to,  or  clfe  quit  and  deliver  up  peaceable  and  [^'JJ'^;'"  J^'^^ 
jpt  poifcflion  of  the  faid  meffuage  or  tenement,  (hop  and  prcmiffcs,  q^f  poireflion 
j^cther  with  the  goods  and  things  herein  after  mentioned,  unto  him  together  with 
•5  ^*id  E,  C.  his  executors  and  a(figns  ;  In  eonjtderation  'whereof  the  goods, 
^•B.  C  hath  agreed,  that  on  his  obtaining  of  fuch  leafe,  and  of  pof.  j^^  confidera- 
fflion  fo  given  him  by  the  faid  P.  R.  as  aforefaid,  to  pay  to  the  tion  E.  C  to 
ud  P.  R,  the  fum  of  30/.  or  elfe  25  guineas,  upon  contingency,  pay  30*.  or  2$ 
ndin  manner  as  after  mentioned  :  No'-jf  thefe  Prefents  witnefs^   that  }?^"-*^^^  •*    ' 
»  purfuancc   of  the  faid  agreement,  (he  the  faid  P.  R,  for  herfelf,  ]f  a\  cove- 
*r  executors  and  adminiftrators,  doth  hereby  covenant  to  and  with  nants  not  to 
nc  faid  E.  C,  his  executors  and  adminillrators,  that  (he  the  faid  P.  obflruft  ob- 
\.her  executors  or  afligns,  will  not  obllruA  or  hinder  him  the  faid  fai'jlhig  fuck 
-»•  C,  obtaining  from  the   faid  'duke  fuch  leafe  as  aforefaid ;    and  *^**®» 
"*t  (he  the  faid  P.  R,  her  executors  or  afligns  (in  cafe  of  fuch 
^Ic  (0  obtained  by.  the   faid  E-  C»  in  manner  as   aforefaid)  fhall 
•^  will  on  or  immediately  before  Chriflmas-day   now  next,    at  the 
^^^  of  tkc  faid  J?.  C  cither  afligh  over  all  her  light  aud  intcrell, 

or 
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To  aflign  or  or  clfe  deliver  up  quiet  and  peaceable  pofTcflion  unto  him  the  fa?d  E,  C. 
f  ''^V  ^  '  ^*'*  executors  or  afligngy  as  well  the  faid  nnefTuage  or  tenemcR, 
houfe  and  ^^P  ^^^  premifTes,   with    their    appurtenances,    dlfcharged  from  ali 

|ioo<is  fixed  rents  then  due  to  the  faid  duke ;  as  alfo  all  and  every  the  goods 
therein.  and     things   herein   after   particularly   menttqnedy    as   the    faux  nf  | 

now  fixed   in  the  faid    meiTuage,  vix.  &c.     jfnd  thefe   Preftnts  fm\ 

ther  ^itnefsj  that    if  fuch  leafe  fliall  be  fo   made  by  the   faid  dobi 

to  the  faid  E.  C.  in  manner  aforefaid  ;  and  alfo  in  confideration  sfj 

fuch  affignment   or  poffenion    to  be  fo  made  and  given  by  tiufiiii 

fan?trT'     -P.  R.  to  the  faid  E.  C.  in  manner  as  aforefaid ;  He  the  faid  E.  &j 

P  R.xol  ov  ^K  ^^^^  for  hlmfclf,  his  executors  and  adminiilrators,  covenaot  to  ali 

f^uineus.  with  the  faid  P.  R.  her  executors  and  adminiilrators,  by  ihefe  ^^ 

if  only  25  ^ui-  fcnts^  that  he  the  faid  E.  C.  his  executors,  adminiftrators  ora% 

neas,  P.  R.  ro  f^all,  immediately  after  fuch  leafe   fo   made,  and  pofTcffion  fo  gi»ea 

jncm  for  her-    ^^"™  '"  manner  as  aforefaid,  pay,  or  caufe  to  be  paid,   unto  the  faid  A 

fe]f  for  ono       R'  ^^^  executors  or  afligns,  either  the  fum  of  30/.  or  elfe  25  guii 

}ear.  of  lawful  money;  but   if  he  the   faid  E,  C7.  (hall  only   pay  to 

faid  /*./?.  the  fum  of  25  guineas,  then  it  is  hereby  further  mn 
,     agreed,  that  it  (hall  be  lawful  for   the  faid  P.  R.  to   have,  hold, 
and  enjoy  the  bed  room  up  one  pair  of  (lairs  of  the  faid  mclTuage,  is 
for  her  apartment  and  lodging  room,  for  one  whole  year  from  CArj 
Provided  that   ifay  next,    without   paying  any  rent  for  the   fame.      Pmvided 
J?.  C.  (hall  have  /^,/^^  ^jhat  if  the  faid  E*  C.  (hall  have  an  opportunity  to  let  the 

-».?«*i!^f  jr««    >ntire   floor  one   pair   of    (lairs,    or    (hall    be   minded    to  take 
own  nand^  ®"    r  .  1  •  1       t        1  1  •  •  1. 

i^i vine  notice    iame  into   his  own  hands,    then  on    one  month's  notice  to  be 

and  making     him  given   to  her  the  faid  P,  R,  or  on  his  paying  to  her  the 
up  faid  30/.       p.  ^.  a  proportionable   part   as   an   equivalent   to  make  up  the  I 

30/.    then    (he  the   faid    P.    to  quit  the    faid  room    and  premi 
Provifo  th:t  if  ProvUdd aiiuays,  and  it  is  hereby  exprefsly  agreed  between  the  faid 
not  be  obtain-  *^^®    hereto,    that   in  cafe   foch    leafe  from   the  faid    dake,   can 
ed,  this  agree-  by  him  the  faid  E,  C.  obtained  before  Michaelmas   next  in  n 
nenttobo        aforefaid,  then  he  the  faid  E,  C»  to  give  three  days  notice  ll 
▼oid-  to  the  faid  P.  R.  before  Micbaelnuu-My  next.     Prowled  i^fi 

if  no  fuch  l^afe   can  be  obtained  Jjy  the  faid  E,  C.  from  tfce  fm 
duke  in  manner  as  aforefaid,  before  Chrifim^s  next*  then  thefe  prt*.: 
fents,  and    every  covenant,  condition  and  agreement  herein  conVi^l 
ed,  (hall  from  thenceforth  be  null  and  void ;  any  thing  to  the  ooii*^ 
trary  notwithftanding.  Andlq/Hy^  for  true  perforniiaQces^  &c,fPa^ 
J$  'wi/ae/i^  ^g. 


Jij^\\0f* 
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figment  that  a  Lejftejhall  procure  a  Leaft  for  a  longer  Term  than  iif 
\wie/fni  Leafe^  and  afterwards  grant  a  Butlding-Leafe  of  a  Piece  of 
S^^oundf  Part  of  the  Premtjfes  ;  and  Iffucb  Leafe  for  a  longer  Term 
at  he  ohtainedf  this  j^greement  to  be  void* 


^ ,  &c.  Between  y,  C-  of,  &c.  Gardener,  of  the  one  Part,  and 

P»*.  If.  of,  &c.  Barber  Surgeon,  and  £,  C.  of,  &c.  Butdicr,  of  the 
pmhcr  Part. 

I 

■TTHEREAS,  &c.  {recital  of  a  leafe  from  B.  B.  to  J.  C.  of  a  houfe.  Recital  of  a 
SV    JlahUy  &c.  and  part  of  a  gar  deny  for  2  i  years  ^  at  a  pepper -com  ^*f  f*  ^1?'^,^^ 
#«}  jind  whereas  it  is  mutually  agreed  between  all  the  parties  hereto  ^'  '^     *^  1 
nner  following,  via.  That  in  cafe  the  faid  J,  C.  his  executors,  t^Jf  if  y^  ^^ 
toiilrators  or  ailigns,  or  any  perfon  in  truft  for  him  or  them,  (hall  at  can  procure  a 
time  procure  a  good  leafe  to  be  made  to  him  or  them  from  R,  S-  of,  ^^^^c  of  fame 
cfq;  or  histrullees,  of  the  before  mentioned  prcmifles  for  the  term  P'^^«"'ilff  ^  Ifor 
>  years,  (be  the  fame  more  or  lefs,)  tha^  he  the  faid  y.  C.  his  exccu*  ^c.^flTalVcnint 
or  afiigns,  or  the  faid  R,  S.  or  his  truftees,  (liali  then  forthwith  a  leafe  of  part 
execute  unto  the  faidi^.  If,  and  E.  C.  their  executors,  adminiQra- of  faid  pre- 
and  afligns,  a  good  leafe  of  the  piece  of  ground  herein  after  mcn-"™^^^^^;^^:,^- j^* 
and  defcribed  (being  part  of  the  above  leafed  premiffcs)  for  and  ^^tch  the?  ar« 
i^all  fuch  term  of  years  as  fhall  or  may  be  granted  therein  by  the  to  execute  a 
J^.  $•  at  and  under  the  yearly  rent  of  a  pepper-corn  during  fuch  counterpart, 
I,  and  that  in  fuch  manner  as  herein  after  is  for  that  purpofe  menti-  ^"d  to  build 
I,  and  by  him  covenanted  tp  be  performed,     ^nd  in  con/ideration  ^"^*"^"- 
o^  they  the  faid  F,  H.  and  E.  C.  have  agreed  to  accept  of  fuch 
and  to  execute  a  counterpart  thereof,  and  alfo  to  build  fuch  num- 
of  brick  meffuages  on  the  fame  piece  of  ground,  and  that  in  fuch 
mer  at  is  herein  after  alfo  covenanted  to  be  performed.  Now  thefe  Pre-  7'  ^-  covenants 
-  mtnefsf  and  the  faid  J^.  C.  in  purfuance  of  the  faid  agreement,  doth  ^?^^  ^"  ^"" 
by  for  himfelf,  &c.  covenant,  &c.  to  and  with  the  faid  F,  H,  and  fuch  leafe  from 
C,  their,  &c.  in  manner  as  follows,  v/«.  that  he  the  faid  y,  C.  his,  JC.  S, 
^.  (hall  forthwith  ufe  his  and  their  utmofl  endeavours  to  obtain  and 
irocore  from  the  faid  R,  S,  and  his  trudees,  a  good  and  fufficient  leafe, 
ihb  the  ufual  common  and  reafonable  covenants  to  be  duly  executed 
Bito  the  faid  y.  C.  his,  &c  of  all  and  fmgular  the  premifTes  comprifed 
|B,  and  demifed  by  the  above  recited  leafe  for  the  term  of  50  years,  or 
br  fuch  other  term  or  terms  of  years  as  can  or  may  be  obtained  or  gotten 
lierein  ;  and  alfo  that  either  the  faid  R.  S,  or  his  truftees,  or  he  ib;i 
!atd  y,  C.  his  executors,  &c.  and  all  perfons  whofoever  claiming  any 
ttate,  term  or  intereft,  of,  in  or  to  the  fame  premiffcs,  from,  by,  un- 
Scr  or  in  tiuR  for  the  faid  y,  C.  his  executors,  &c.  fhall  and  will  within 
—  next  after  fuch  new  leafe  by  him  or  them  fb  obtained  from  the  *"*^  *^f-«f  ^^ 
faid  R.  S.  and  his  truftees  as  aforefaid,  at  the  requell  of  the  faid  F.  H.  f  J^^j^^  ^^^^^^^ 
and  E,  C  their  executors,  fitc.  make  and  duly  execute  and  deliver  unto  /r.i/,and£.G?. 
the  faid  F*  H*  and  E,  C,  one  or  more  good  and  fufficient  leafe  or  leafes, 
yfkh  the  ufual;  common  and  reafonable  covenants  and  agreements  to  be 
tkerein  contained  as  in  fuch  cafe  accudomed,  of  j411  that  piece  or  parcel 
pfgrouodi  (being  part  of  the  above  mentioned  leafehold  premiffcs,) 
^  '  fituatc, 
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fjtiiatCy  Sec.  aforefaidy  and  containing  the  diraenfions  foUoinog;, 
from,  &c.  toffether  with  the  free  ufc,  benefit  and  advAitage'of  ihs  vae 
ter,  and  of  a  drain  to  be  made  for  carrying  the  fame  fixun  a  well  orCp^J 
ping-place  now  belongin|^  to  the  faid^.C^all  wa^raintatbeiaidiiiiiaM 
to  be  demifcd  piece  of  ground^  (which  drain  it  hereby  agreed  to  beadk 
and  kept  only  frcCf  cleanfed  and  repaired  at  the  charges  of  the  (aid  J(^ 
C.)  together  with  all  ways,  palTages,  waters,  water-coarfet, 
commodities,  privileges  and  appurtenances  whatfoeTer  to-thefinie 
of  ground  belonging  or  appertaining  y  To  hold  the  fanw  piece  of 
and  benefit  of  water  and  premifles,  for  the  faid  term  of  50  yean 
lefsy  or  for  fuch  other  term  or  terms  of  years  as  can,  fhall,  or  nuy 
granted  by  the  faid  R,  4S.  or  his  t rupees  therein^  ^  andindbr  the 
ly  rent  of  a  pepper- corn  only,  during  all  fuch  term  ortetrnt  of 
and  a  copy  of  And alfo  (if  fo  required)  (hall  and  will  then  giire  a  true  atufted  espy 

!?'an.MT;rol  ^""^^    ^*''*^^  ^'  ^"^'   ^^""^^  ^^^   ^  ^^   "**^*^  ^'"^  the  faid  iC  &  OT 

ducc  fuch  lea fc.  ^^'"^^^^i  l®  ^^  ^-^i^  J*  ^'  *•  aforcfaid,  and  liisewifc  a  peeper 

for  producing  the  fame  at  all  times  when  occafion  rcquire%  to  the  I 
F,  H,  and  E*  C,  their  executors,  adminiftrators  and  aSgns,,  and 
and  thtircounM  aud  attornio,  or  in  any  court  of  law,,  for  the 
nance  and  jullification  of  their  title  to  the  feid  piece  of  grovnd  aad 
itiiffes,  to  be  to  them  fo  leafed  ae  aforefaid.     And tErft pnftias ^ 
ivitnefei  and  they  the  faid  F.  H.  and  E,  C.  (in  confideratfoa  tk 
Irafc  to  be  to  them  fo  made  as  aforefaid,  and  alfd  in  purfinrace  aft 
Covenant  to      faid  agreement,)  Do  for  ihemfelvcs  feveratty  and  refpe^vdy,  aaii 
l>u.lcl.and«e-  j|^g|^.  {^^^^\  ^^^  refpedive  executors,  admim'ftrators  vid  afljjrn^ 
cute  afoijnr«r-         ,  .r         1  .  ji'irr'j«^i^i_« 

p^rr  of  )eiif<s     "^^^'  promife  and  a^ree,  to  and  with  the  laid  ^/.  C  luadccii(oi% 

^' rail  ted  by        minidrators   and   aili^ns  by  thefe  prefeots   in  manver  as  feiloipi^ 
y.  C.  That  they  the  faid  F.  N.  and'jE.  C.  their,  ^c.  (ball  and  wift,  at 

own  pre  per  coft  and  charges,  within next  alter  theday  of  the< 

cf  fuch  Irafe  to  be  to  them  fomade  of  the  faid  piece  of  gioiiDd»  aad] 
feHtd  as  aforefaid,  crtdi^  buiki,  and  completely  fioifii  o»t)ie  £iik 
nf^ruihnd,  at  lealt  — *^  good  brick  mifluages  or  tenements,  and  1 
(ball  and  wiil  duly  execute  a  coimterpart  of  fnch  lea(e  or  kales  to  k( 
tliem  io  made  by  the  faid  y,  C.  as  aforefsidi  and  firontiog^  &c.ooat 
ing,  3tc.     In  tvitntfs^  kc* 

I 
Further  a grre-  Memorandum^  It  was  mutually  agreed,  bcfbve  the  emCBtion  of  ik* 
m«^nr  as  to  the  above  aiiicles,  by  all  the  parties  to  the  fiwiic,  that  in  cafc  after  thtfli 


Jiicn  \fMf^  or  new  iraie  or  ine  rame  premMMrs  as^  sdotc  mciinooefu  inav  imiB  lo  w« 
in  rn(e  hr  will  any  mortty  rentrtferved  thereon  daring  the  term  of  foefy  neir  leale,  dil 
101  gr;:ut  it.  t|,j.n  j,„cl  in  fuch  cafe  they  the  faid  F.  H.  and  E.  C.  (hall  daly  execaict 
bond  wirh  fufficient  penalty  to  the  faid  j^,  C,  hia  executors  amdafligair 
for  tl  e  payment  to  him  or  them  ftverally,  of  one  moiety  or  half  put* 
fitch  money,  rent  to  b^  fo  referred  to  the  faid  R,  S,  ia  focb  uevkA 
to  be  made  from  him  as  aforefaid,  th«  fame  to  commence  andbf  ^y>^ 
from  the  txpfration  of  the  faid  prcfent  leafe;  and  incafie  tbefaid  ILS>n 
not  graf.t  a  Icafe  to  the  faid  y.  C,  of  ihe  faki  piece  of  gvouod  fo  sgw** 
Tut  lit  a  pepper  corn,  thenFthc  arffcles  to  be  void.  As  wtaiJttm^^M 
the  day  and  year  fitft  above  written* 
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'Hfi^tunt  j^etmei^s  touching  the  Purthafe  of  two  Leafts^  a  Time  after 
mmMtu^  Ae  Purchafe-De^Mi%giv$nfor  Payment  of  tlie  Money  and 


even 


pHlS  fndentmre  mtidCf  &c.bctwefn  the  reverend  J.  S,  Scc.o^  the  Tobear^^m 

i"    one  pirt,  and  ibc  right  honourable  /^.  L.  and  v^icouot  N.  Sir  y.  date  with  rc- 

t^knt.df  the  honourable  order  of  the  Bath,  and^.  B.  of,  &c.  cxecu- '«a^«- 

n,  arc.  of  the  other  part,     merras  by  indenture  of  leafe  and  releafe,  ?^.J^'fJj'  '^''' 

daflSgnment,  the  leafe  bearing  date  the  day  next  before,  &c.  and  the  f,f  ^je^Jf^  3"^^*^* 

Uafc  bearing  even  date^herewith,  and  both  executed  before  thcfe  pre-releafe,  and 

^  and  made  between  the  faid  fV.  L.  and  Sir  J.  M.  a.id  J.  A.  of  the  the  leafes  fliort 

lepatt)  and  the  faid  J.  $.  of  the  other  part,  whereby,  after  reciting  ^hefcin, 

ilie  faid  indenture  of  releafe,  two  fcveral  indentures  of  leafe,  of  grant 

^demtfe,  made  and  granted  from  and  by  the  late  and  prefent  biinops 

^V.  offeveral  landa  and  heredicamenJts  therein  particularly  mentioned 

ilo  tbem  the  faid  ^.  lord  C.  Sir  ^.  M  and  T.  i?.  and  the  faid  £.  laie 

he  of  ilT.tbefirft  of  which  leafes  being  for  three  lives  now  in  being,  and 

another  for  a  certain  term  of  21  years  thereir^  mentioned  ;  and  further  f^ie  articlea 

pitiag'(i»i/;r  fl//tf)  certain  articles  of  agreement,  bearing  date  the  i  ith  ^?^  l^^  P"" 

W  of  March  f  then  and  now  lately  pail,  and  made  between  the  faid  W.^  *  *' 

mC.  of  the  one  part,  and  G,  B.  of,  &c.  (for  and  on  the  behalf  of  the 

W  ,y»  ^.)  df  the  other  part,  whereby  they  the  faid  ff^,  lord  C.  (In  con- 

kration  of  the'fam  of  1600/.  to  be  paid  to  th*m  in  manner  as  therein 

tecDtioned,)  had  covenanted  and  agreed,  on  or  before  the  firftday  of 

Ifl^then  and  now  next  enfuing,  to  convey,  dflign  and  aflure  unto  the 

f^y*S,  the  faid  two  feveral  indentures  of  leafes,  and  the  faid  feveral 

ifa*  hereditaments  and  premifles  therein  mentioned,  and  thereby  re* 

V^ively  granted  and  demifed,  to  hold  unto  the  faid  ^.  S.  his  heirs, 

Ptcutors  and  alligns,  from  Micbaehnas-day  then  and  now  next  enfuing, 

irand  during  the  faid  three  lives,  and  the  reiidue  of  the  faid  term  of  2 1 

iirs  then  to  come,  in  fuch  manner  as  in  the  faid  articles  is  mentioned  : 

"^it  vntneffed.  That  in  pertormance  of  the  faid  articles,  and  in  c»»fi- ^^  "5^*?^^?.* 

nation  of  the  fard  fum  of  1600/.  paid,  or  fecured  to  be  paid,  by  the  °  '   **  e,&c. 

^J^S.  to  the  faid  W.  lord  C.  they  the  faid  W,  lord  C.  &c.  have 

Fsotcd,  conveyed  and  afligned  unto  the  faid  y.  S,  his  heirs,  executors, 

iffiiniilrators  and  afligns,  the  faid  feveral  and  refpe6live  leaies,  and  the 

•^  and  hereditaments  thereby  granted  and  demifed  for  the  faid  three 

»t*»  and  for  and  during  the  then  and  now  re(idue  of  the  faid  terra  of 

I  T^ars,  in  fuch  manner  as  in  the  faid  indenture  of  rcleafe  is  mentioned 

■d  exprefled  ;  upon  which  indenture  of  releafe  there  is  a  receipt  indorf- 

^  and  figned  by  them  the  faid  fV.  lord  C  for  the  faid  1.60O/.  purchafe- 

^ta»  as  in  and  by  the  faid  indenture  of  leafe  and  releafe,  and  receipt 

^onindorfcd,  .duly  executed  and* ftgned  by  them  the  faid  IVAord  C. 

fc  relation  being  to  them  refpedkively  had,  more  fully  may  appear:  jfnd  ^^^^  reafom 

Pkreas  for  fome  particular  rcafons  it  was  thought  proper  and  conveni-  of^ihe^l^'*!*' 

pif  and  agreed  by  all  the  parties  hereto,  (teltified  by  their  executing  5.^^^  monic* 

■^^fi)  that  the  faid  indenture  of  leafe,  releafe  and  receipt,  (hould  be-  paid,  and 

^  ^he  firft  day  of  OSober  be  now  executed  and  iigned  in  manner  as  agreeraenrs 

^^«d,  yet  notwithRanding  fuch  execution  thereof,  the  faid  Aim  «f  ^^'^^ '"^^^J'* 

'«Po/.  coQQdcratron*^oney  in  the  faid  indenture  of  releafe  mentioned,  mentioned, 

and  *     ^ 
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Frefent  confi- 
deranon  and 
agreements 
and  covenants, 
&c.  'viz.  pur- 
ch^ife  deeds  to 
remain  in  the 
fellf-rs  hands 
until  Mic/iaei- 
mas-i/ayntxt. 


Purchafer"s 
declaration 
that  he  has 
DOt  paid  pur- 
chafe-moniest 
and  that  he 
■will  pay  the 
fn  me  on 
Michaelmas^ 
daj  next. 

Sellers  to  re- 
ceive rents  of 
IKemilfes  till 
Michatlmcts^ 
day  next. 


CoTenants 
from  the 
grantor^  *viz» 


To  pay  rent 
and  tn^ces  till 
Michaclmas- 
c/qy  ntxt,  and 
th^n  to  deliver 
liilf-tleeds  on 
payment  of  the 
jiuixhafe* 
monies. 


^Steetnentier* 

ind  for  which  fuch  receipt  given  as  aforefaidy  has  not  bccD  by  the 
y,  S.  as  yet  paid,  nor  was  or  it  the  fame  inteoded  to  be  by  him  paidi 
til  Muhaelmas  day  now  next  enfuing  ;  and  that  until  payment  t1 
it  was  and  is  further  aprreed,  that  they  the  faid  IV»  lord  C.  (hould  n 
the  rents  of  all  the  fdid  premtiTes,  and  have  the  cuftody  as  well  of 
{aid  leafes  and  other  deeds  relating  to  the  title  of  the  faid  porcfaafed] 
miiTes,  as  alfo  the  faid  indenture  of  leafe,  rcleafc  and  afUgnmeat 
of,  and  that  then  on  payment  of  the  faid  purchafe^moniesy  the 
ihouldbe  delivered  to  the  laid  y.  S.  and  that  he  from  thence  fort  hi 
be  intftled  to,  and  have  and  receive  the  rents  and  proEtt  of  all 
premiiTes,  in  fuch  manner  as  herein  after  ia  mentioued :  Nmtfihu 
ture  wUneJfethy  and  it  is  hereby  agreed  and  declared  by  and  beti 
the  parties  to  thefe  prefents,  that  asjx^eU  the  faid  twoleafcs,  and  d( 
title-deeds  relating  to  the  faid  purchafed  premilFcSy  as  alfo  the  ivL 
dentures  of  leafe,  releafe  and  aflignment  tliercof,  (hall  remain  ia 
hands  of  one  of  them  the  faid  W^  lord  C  Sir  J.  M.  and  J^  B. 
Michaelmas 'day  now  next  enfuing ;  jind  the  faid  y.  S.  doth  hereby] 
knowledge  and  declare,  that  the  faid  fum  of  1600/.  in  the  faid  ia< 
of  reltafe  mentioned  to  be  by  him  fo  paid  as  aforefaid,  has  not  bcea^ 
him  as  yet  paid  :  j^ndhc  the  faid  y,  S»  for  himfelf,  his  heirs,  ex( 
adminiflrators  and  afligns,  and  for  every  of  them,  doth  coveoant, 
mife  and  agree,  to  and  with  each  of  them  the  faid  IV,  lord  C.  their< 
cutors  and  afugns,  by  tliefe  prefents^  in  manner  following,  tv'z. 
he  the  faid  y.  S,  his  heirs,  executors,  adminiftrators  or  aliigns, 
and  will  well  and  truly  pay,  or  caufe  to  be  paid  unto  the  faid  AT. 
C.  fome  or  one  of  them,  or  to  the  executors  or  alllgns  of  the  iarvtvor< 
them,  at  or  in  the  now  dwelling4ioufe  of,  &c.  the  fum  of  i&ooL 
&c.  on  the  faid  Michaelmas-day  now  next  enfuing,  ocwithin  - 
then  next  following,  without  any  dedudion  or  abatement  whaifo 
(other  than  and  except  in  cafe  all  or  any  the  contingencies  (hall  h»\ 
as  in  the  before  mentioned  articles  are  excepted  touching  the  three  I>< 
in  manner  as  therein  mentioned.)  ^nd a/fof  That  it  (hall  and  tovf 
lawful,  to  and  for  them  the  faid  IV,  lord  C.  their  executors  and 
from  hencefoi;th  peaceably  and  quietly  to  have,  receive  and  take 
clear  rents,  iifues  and  prufits  of  all  and  fingul^r  the  faid  leafehold 
nn'iTes  fo  purchafed  as  aforefaid,  until  the  faiJ  Aruhaelmoi'day  novDC 
enfuing,  according  to  the  true  intent  of  thefe  prefents,  and  of  the 
fore  mentioned  articles  fur  that  purpofe ;  any  thing  in  the  faid  io 
recited  indenture  of  releafe  contained  to  the  contrary  thereof  not 
Handing:  ^W each  of  ihcm  the  faid  fV.  lord  C.  foi  thcrofclvcs,  tbdtl 
executors  and  aifignb,  do  and  doth  covenant,  promife  and  agtee,  toisi 
wiih  the  faid  y.  S.  his  heirs  and  aliigns,  by  thefe  prefents,  in  roanDCTH 
follows,  viz.  That  they  the  faid  fV,  lord  C.  fome  or  one  of  them,  ftuJ 
and  will  pay  the  fcvtral  rents,  and  perfoim  the  covenants  in  the  before 
OR'ntioned  fcvtral  leafcs  referved  and  contained  on  the  Iclfce's  part  to  U 
paid  and  peiformed  ;  jind  alfo  difchargc  all  taxes  due  and  payable  for 
laid  purchafed  prcmKTes  until  Muhaelmas -day  now  next  enfuing ;  Aai 
aljo  (hall  and  will  (on  payment  of  the  laid  fum  of  i6co/.  purchafc-moacft 
in  manner  as  aforelaid,)  deliver  or  caufe  to  he  delivered  unto  the  faid 
y.  S.  his  heirs,  executors  or  afBgns,  as  well  the  faid  two  lesfcs,  andiU 
other  the  title-deeds  now  in  their  or  any  of  ihcircudody  or  powcrifr 
lating  to  the  faid  purchafed  premiiFes,  us  alfo  the  before  mentioned  ia- 
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kotures  oF  leafe  and  releafe  and  affignment  thereof,  fafe,  whole  and 
picancelledy  (Bre  and  all  other  inevitable  accidents  only  excepted.) 
4md further  alfo^  That  it  fliall  and  may  be  lawful  to  and  for  the  faid  J,  Piirchafer 
t»  his  heirs,  executors  and  affigns  on   payment  of  the  faid  iGdcL  pur- f^^™ .thence 
|bafe»monie«,  in  manner  as  aforcfaid,  from  Mkhaclmas-day  now  next,  '^  ®"J°y»  «<=• 
have,  hold,  pofftfsand  enjoy  all  and  fingular  the  faid  purchafeJ  pre- 
"csf  and  to  receive  and  take  the  rents  and  profits  thereof,  according 
the  true  intent  and  meaning  of  the  faid  indenture  of  releafe  for  that 
lofc;  any  thing  to  the  contrary  thereof  notwithftanding.     Provided^  provi.o,  it 
rjr/,  and  iaftlyy   Ft  is  hereby  cxprcfsly  agreed  and  declared,  by  and  ^^"y^^tj^j^oj'^^j'^ 
ween  all  the  parties  hereto,  and  the  true  intent  and  meaning  of  them,  at'MicAaeU 
\  of  thefe  prefents,  is,  That  in  cafe  default  (hould  happen  to  be  made  mas-day  next, 
payment  of  the  faid  fum  of  1 600/.  purchafc-monies,  or  of  any  part  ^^^^  thefe 

f,  on  or  before  Michaelmas^day  now  next,  or  within  the  faid  —  °^f^'  ^^  oe 
sthen  next  after,  according  to  the  true  intent  of  the  faid  articles  and 
thefe  prefents,  that  then  and  in  fuch  cafe  the  faid  herein  before  in 
t  recited  indenture  qf  leafe  and  releafe,  and  the  conveyance  and 
gnment  thereby  made  of  the  faid  purchafed  hereditaments  and 
miffes,  (hall  from  henceforth  be  null,  void  and  of  no  effect  ;  any 
og  to  the  contrary  thereof  in  any  wife  notwIihUanding.  Jn  wit' 
',  &c. 

^greemeni  fhy  Deed- Poll)  between  Landlord  and  Tenant^  whereby 
\  Tenant  furrenders  up  Part  of  Premiffes  to  Lanalord,  and  be  In  Confix 
\  deration  thereof^  releafee  to  Tenant  Part  of  Lis  Rent, 

Indorfed  on  the  Back  of  the  Leafe : 

To  all  Perfonsy  &c.  the- within  named  A,  and^,  fend  Greeting. 

HEREAS  the  faid  A.  having  occafionto  ufe,  occupy  and  enjoy 
a  ftable  and  hay- loft,  and  alfo  a  piece  of  ground  lying  before  the 
e,  as  the  faid  piece  of  grtiund  is  now  ilabled  and  fet  out,  (being 
of  the  within  dcmifcd  premiffes,)  they  the  faid  yf.  and  ^.  have 
ote  to  a  mutual  agreement  touching  the  fame,  in  manner  as  follows, 
>•  That  he  the  faid  B,  fliall  furrender  and  yield  up  all  his  eilate, 
l^t,  term  of  years  and  intereft,  of,  in  and  to  the  faid  tbibie,  hay-lofc 
1  piece  of  ground  unto  the  faid  ji.  for  the  now  refidue  of  the  within 
Dtedterm  of  21  years,  in  fuch  manner  as  herein  after  is  mentioned; 
^  that  he  the  faid  j1.  in  confideration  thereof,  (hall  abate  and  dif- 
rgeiiiito  the  faid  B.  the  yearly  fum  of  40J.  out  of  the  within  rel'erved 
jTcarly  rem  of  1 2/.  payable  to  him  by  the  faid  B.  in  fuch  manner  as 
^«rtin  after  alfo  is  mentioned.  Now  thefe  prefcntt  wiinefsy  That  the 
^Mia  B,  (in-  puifuance  and  performance  of  his  part  of  the  faid  iccited 
'Agreement,  and  for  and  in  confideration  of  the  fum  of  5/.  of,  &c.  to 
■•01  paid  by  the  faid  //.  at  or  before  the  executing  hereof,  (the  receipt 
j  J'nereof  la  by  him  hereby  acknowledged,)  Hath,  and  by  thefe  prcfenis 
i  '^f  the  faid  B.  Doth  freely,  clearly  and  abfolutely  furrender,  alTign  and 
;  )tc4  up  unto  the  (aid  A.  all  that  the  above  aud  within  mentioned  ttable» 

hay  ioit  ^ 
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liay-Ioft  and  Uttle  piece  of  ground  lying  before  ^e  (kid  {Ubie ;  and  91 
the  faid  piece  of  ground  is  now  ftaked  and  fet  put,  (being  part  of  the 
Tviihin  demife^]  prcmitTes,)  together  with  .all  waj»,  paiTagety  wateri, 
M-atcr-courfes,  profit s»  commoditiefi  and  appurtenances  whatiQe?er»  to 
the  faid  hereby  furrcndcrcd  premifTes  belonging,  atad  therewith  now 
ufed,  occupied  and  enjoyed,  and  all  the  eftate^  ngbt,  title,  interefi, 
term  of  yeais  to  come,  pofTefHon,  property,  claim  and  demand  wbat« 
foever  of  him  the  faid  /)«of,  in  and  to  the  (aid  hereby  afligned  pre> 
miifea  by  virtue  of  the  within  written  indenture  of  Icafe  or  otberwife 
bowfoever ;  To  have  and  to  hold  the  faid  ft  able,  hay4oft,  piece  cf 
ground  and  premiffes  hereby  furrendered  and  afiBgned,  or  mentioned  or 
intended  fo  to  be,  with  their  appurtenances,  onto  the  faid  jf.  bis  exe- 
cutors, &c»  from  henceforth  for  and  during  all  the  reft  and  refidueof  the 
faid  term  of  2 1  years,  which  is  now  to  come  and  unexpired,  and  tbt 
in  as  full,  large,  ample,-  and  beneficial  manner,  to  all  intents,  coa- 
llruflions  and  purpofes  whatfocver,  as  he  the  faid  B>  his  ezecuton  or 
adminiftrators,  could  or  might  have  had,  held,  occppied  and  enjoyed 
the  fame,  in  cafe  thefe  prefents  had  not  been  made,  y//  and  under  the 
yearly  rent  of  one  pepper-corn,  (if  lawfully  demanded.)  Jind thtfe frt' 
fents further  wltnefs^  That  the  faid  j1,  (in  pnrf nance  and  perfonnanceof 
his  part  of  the  faid  recited  agfeement ;  and  in  confideratton  of  (he  far- 
render  fo  made  to  him  by  the  faid  B*  of  the  faid  liable,  hay  loft  aod 
piece  of  ground  as  aforefaid,)  Hath^wckA  by  thefe  prefents  hethefaidu^. 
Doth  for  himfcif,  his  heirs,  executors  and  adminiftrators,  freely,  dear* 
ly  andabfolutely  relinquifh,  abate,  releafe  and  difcharge  the  faid  ^.hii 
executors,  adminiftrators  and  alfigns,  from  henceforth  during  the  noir 
refidue  of  the  faid  within  granted  term  of  li  years,  of  and  from  pay- 
ment of  the  yearly  fum  of  40/.  (being  part  of  the  yearly  rent  of  12/.  by 
the  faid  indenture  of  Jeafe  referyed.and  made  payable  to  him  the  faidif.) 
and  alfo  of  and  from  all  aflions,  fuits,  diftrcfles,  troubles,  claims  and 
demands  whaifoererof  him  the  faidy/.  touching  or  concerning  the  fame: 
Nevtrthelefj^  It  is  hereby  mutually  agreed  and  declared  by  and  betimca 
them  the  faid  y/.  and  B.  and  they  the  faid  ^.  and  B.  for  ihemfelvesand 
for  their  refpe^ve  executors,  adminiftiators  and  afiigru,  covenant,  kc, 
that  all  the  refidue  of  the  within  demifed  premifTes  (hall  from  henceforth 
ftand  and  be  fubje^  and  liable  to  the  payment  of  the  yearly  rent  orfam 
of  10/.  (reGduc  of  the  yearly  rent  of  1 2/.)  by  the  faid  B.  his  cxtcutou 
and  adminiftrators,  unto  the  iaid  j1.  his  executors  and  afligns,  payable 
on  the  days  within  mentioned  ;  and  alfo  to  the  fevcral  covenants,  con- 
ditions a/id  agteements,  in  the  Caid  within  written  indenture  contained, 
and  which  from  henc«forth  a&well  on  the  Icflbr's,  as.alfo  on  tbeleffee'i 
part,  are  to  be  paid,  allowed,,  done  and  performed,  according  to  the 
true  intent  and  meaning  of  the  faid  iiidcotuie  ;  (avc  and  except  only  as 
to  his  the  faid  B,*i  payment  of  the  faid  yearly  fum  of  40/.  (part  of  tlic 
faid  yearly  rent  of  1 2/.)  fo  hereby  abated  niul ,  releafed  as  aforefaid*  aad 
alfo  except  all  manner  of  reparatjons.whaitbcvcr  from  henceforth  made, 
doneand  performed  by  him  the  faid  B,  his^execyters  and  admioiftraton, 
according  to  his  within  mentioned  covenant, .  for.  repairing  tbc  premiua 
as  to  the  faid  ftables  and  hay  -loft,  fo  by  him  the  faid  Bi  lurreodered  op 
to  the  faid  ji.  as  aforefaid.     In.  vfOarfj,  &c« 
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k  jfgrtement  that  a  Leffee  nolll  leoDt  his  Houfe^  and  deRver  up  his  Leafi 
'^ifft  Be  ennaiieJ  at  a  Day  agreed  ortf  and  before  the  Exfnratton  of  his 
;  "ffVnw  /  and  in  Cenfideration  thereof ^  the  I^Jfor  covenants  that  the  Leffee 
\^kaU  he  difchargedfrom  rent  ditCy  and  that  if  his  Wife^  2cc»  bejick^  they 
\fufy^ay  till  they  can  hefafely  removed. 

r 

r- 

}fr€ed\Sxt^  >&c.  Between  jf.  L.  &c.  of  the  one  Part,  and  A^  K.  ofy  &c. 

of  the  other  Part,  as  folio weth,  viz. 

^THERE AS  the  fa!d  y  L»  doth  now  dwell  in  a  mcffuage  or  tene»  Recital  of 
mcnt  of  and  belonging  to  the  faid  A.  K,  fituate  In,  &c.  which  he  7,  L/s  living 
by  virtue  of  a  Icafe  granted  to  him  from  P.  S.  which  expires  on  >"  a  houfe 
?;reaft-day  of  St.  Michael  ntxl  cnfuingthc  date  hereof:  Notv  the  faid  ^^^^  ^^  *^^«* 
X.  for  the  conQdcrations  hereunder  mentioned,  Doth  hereby  for  him-  Covenant  to 
,  his  executors  and  adminlftrators,  covenant  and  agree,  to  and  with  ''^'Y.*'  ^hepre- 
•faid  A.  K,  his  heirs  and  affigns,  that  he  the  faid  J.  L.  his  executors  "''^^^*»  ^""^ 
adminiftrators,  will,  on  or  before  the,  &c.  now  next  enfuing,  leave 
-deliver  up  the  a6lual  pofleflion  thereof  unto  the  faid  A,  K.  his  heirs 
iffi^s,  with  all  things  which  are  fixed  and  belonging  thereunto,  and 
^rding  to  the  tenor  of  the  faid  leafe,  and  will  then  alfo  deliver  up 
faid  indenture  of  leafe  to  be  cancelled :  In  confideration  whereof  Covenant  to 
faid  A,  K  for  himfe'.f,  his  heirs  and  afligns,  doth  hereby  covenant  difcharge  the 
agree  with  the  faid  J.  Z.  his  executors  and  afligns,  as  follows,  v/z.  '*"  * 
fat  he  the  faid  J.  L.  his  executors  and  adminiflrators,  fhall  be  releafed 
difcharged  from  all  rent  due,  and  which  fhall  become  due  for  the 

premifTes;^  from  Michaelmas  laft  ta  the  faid  lafl  day  of -J next, 

inrtuc  of  the  faid  recited  Icafc  ;  any  refervatlon,  covenant  or  thing 
rein  contained  to  the  contrary  notwithftanding ;  and  at  the  fame 
of  furrendering  the  faid  leafe  to  the  faid  A.  K.  he  the  faid  A,  K. 
deliver  up  the  counterpart  thereof  to  be  cancelled.     And  further^  And  that  if 
It  in  cafe  the  f^id  J.  Z.  or  his  wife,  or  any  of  his  children,  fliall  any  of  the  lef- 
>cii  to  be  fick  at  the  time  of  his  leaving  the  faid  houfe  and  prcmifFcs,  J5^  '^  family  be 
;at  U  nxay  endanger  his  or  her  lite  to  remove  therefrom  ;  m  luch  cale  ©f  lenvine  the 
^  of  them'as  fhall  be  fo  fick,  fliall  have  the  ufe  of  the  room  [overfuch  preraiffes.they 
lee)  until  he  or  (he  can  be  fafely  removed  without  prejudice  to  his  or  m^y  flay  in 
healths.    {Add  a  penalty.)     In  witncfs,  kc.  fuch  an  apart- 
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Thiudlt^  Agreements  for  the  Sale  of  Houfehold  Goods  nd 
Merchandizes,  Trees,  Wood,  Timber,  granting  Annuities, 
transferring  Stock,  afligning  Incumbrances. 

Articlafor  Sale  of  Houfehold  Goods ^  &c.  at  theyJhaU  hi  affratJtL 

Articles^  &c.  Between  A^  of,  &C.  and  B*  of,  &e. 

IT  is  hereby  mutually  covenanted  and  agreed  by  and  between  the  par- 
ties to  thcfe  prefents,  that  all  and  (ingular  the  houfehold  ^odi, 
utenfils  and  implements  of  houfehold  furniture,  which  are  the  propcrtf 
of  and  belong  to  her  the  faid^.  and  now  art  about  or  belonging  to  a 
meffuage  now  in  her  occupation,  called,  &c.  (hall  at  the  joint  and  equal 
charge  of  them  the  faid  parties  be  appraifed  and  valued  by  C  and 
D*  (being  two  perfons  chofen  by  the   faid  parties   as  appraifen  for 

that    purpofcr)  on   or  before  the  ^ day  of  this  inftanl  — oo 

or  before  which  day  they  the  faid  appraifers  /hall  in  writing  bf 
them  figned  give  their  valuation  of  the  faid  goods  to  the  laid 
parties  hereto  ;  and  in  cafe  the  faid  appraifers  (hall  differ  lo  fuch  va- 
luation, then  thry  (hall  eled  and  choofe  3  third  fkilful  indifferest 
perfon,  as  an  umpire  to  determine  and  value  the  fame,  whofe  n» 
luatiod  thereof  within  three  days  next  after  his  eledion  (hall  be 
conclu(ive  and  final  therein  to  each  of  the  faid  parties  th^o,  fe 
as  fuch  his  valuation  be  by  him  th.-n  figned  and  given,  or  tendered  to 
the  faid  parties.  And  the  faid  A,  doth  hereby  covenant  with  the  faid 
B.  that  (he  the  faid  A.  (immediately  after  fuch  valuation  made  hj  the 
faid  appraifcr  or  umpire  of  the  faid  goods)  (hall  and  will  make  an  abfo* 
lute  bill  of  fale,  and  give  pofTclfion  of  all  the  faid  goods  fo  valued,  onto 
the  faid  £,  at  the  price  or  fum  of  money  the  fame  (hall  be  fo  appraifed 
and  valued  at  as  aforefaid.  And  the  faid  B.  doth  hereby  covenant  with 
the  faid  A.  that  he  the  faid  B.  will  accept  and  take\hc  faid  goodaaitbe 
pi  ice  the  fame  (hall  be  fo  appraifed  and  valued  at  as  aforefaid  ;  andlbat 
he  the  faid  B.  at  the  time  of  her  the  faid  A,^s  executing  fuchbilUf 
fale,  and  delivering  him  quiet  pofTefFion  of  the  faid  goods,  according  to 
fuch  valuation  thereof,  fhall  and  will  then  pay,  or  fufHciently  fecnre  to 
.  .  be  paid,  to  the  faid  A.  the  fum  of  money  for  which  fuch  goods  (hall  be 
Vide  fupra.  fo  valued  at  as  aforefaid-  And  laftlyy  for  true  performance,  &c,  (Pt* 
natty,)     In  tvitnefsf  &c.  ♦ 

Another  for  a  Sale  of  Goods  f  aeeor£ng  to  an  Appralfhnetit  to  he  made* 

m 

WHEREAS  J.  IV.  &c,  is  intitled  to  and  poffefTed  of  the  fe^e. 
ral  goods  and  things  following,  vi%.  (here  infer t  thefarUev' 
iarsj  which  faid  goods  are  now  in  a  mejfuage^  &c.  //  «  mviue^ 
agreed  between  the  faid  J.  W.  and  UT.  IV.  of,  &c.  That  all  the  (aid 
goods  and  things  (hall  within,  &c.  be  appraifed  and  valued  by  two 

perfonsy  which  the  faid  parties  fhall  and  will  within  the  time  afore- 

9  faid 
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i  nominate  and  choofe  for  that  purpofc ;  and  according  to  fuch 
z  appraifement  or  valuation,  and  at  and  for  the  fuoi  which  the 
id  goods,  (hall  fo  amount  unto  the  faid  y.  JV.  doth  agree  to  (eU  or 
Ign  his  right  and  title  to  the  faid  goods  unto,  the  faid  fV  W. 
&  upon  executing  fuch  fale  or  aflignnient  of  the  faid  goods, 
d  his  right  in  and  to  the  fame,  the  faid  H^.  ^.  doth  agree  and 
venant  to  and  with  the  faid  J^.  IV,  to  pay  the  fum  of  money 
lich  upon  fuch  appraifecncnt  as  aforefaid  the  fame  fhall  fo  amount 
to. 


Ttemini  fyr  th^Sale  and  DeFfoery^of  a  Parcel  of  Goods  of  fuch  Patterns 
J^rrivaf  £/".  a  Shlp^s  Freight  ^  free  and  clear  from  Efamage^  and  that 
Purchafot^jm  Not'u&^ff  the  Sbip^i  Arrival  Jhall  receivt  and  pay  for 
Utefame^  and  pqy  the  Dtfty  on  Importation » 

nrY!fiRr»/,  gcCj^^i/w^^rt  M  G.  of  the  one  Part,  and  jf,  S.  of  the  other 
/;  .       Part,  as  follows,  (that  is  to  fay,) 

'HE  faid  M  G.  for  himfelf,  &c.  doth  covenant,  5cc.  to  and  with 

the  faid  y.  S.  1ms,  &c.  that  he  the  faid  A^.  G.  for  the  confidera- 

and  at   the  price  hereunder  mentioned,  /hall  and  will  deliver,  or 

Ic  to  be  delivered  unto  the  faid  jf.  S.  hU,  Sec  in  the  river  of         . 

lit  free,  and  clear  from  damage  Ih,  weight  of—  of  the  fe- 

forts,  and   agreeable  to  the  feveral  patterns   hereunto  annexed. 

the  fa«d  j^.  S.  for  himfelf,  &c.  dt»th  covenant,  promife  and  agree 
xd  with  the  faid  M  G  his,  &c.  that  he  the  faid  7.  S.  his,  &c.  (hall     ' 

will,  upon  notice  to  him  or  tliem  given  by  the  (aid  N,  G-  his,  &c. 

tibe  faid being  arrived  in   the  river  of  T.  receive,  or  cawfe  the 

Vt  to  be  received,  from  aboard  fuch  veflcl  wherein  the  fame  fhall  be 
ported,  or  fhall  then  be ;  and  (hall  and  will  well  and  truly  pay,  or 
lie  to  be  paid,  unto  the  faid  M  G  his,  &c.  fo  much  lawful,  &c.  ias 

faid 73.  vu^ight  of fhall  amount  unto,  at   the   rate  of 

—/vr  pound  ;  -^^(^alland  will  alfo  bear,  pay  anddifcharge  all  the 
Lorn-duties  and  other  charges  to  be  paid  for  and  in  refpe£t  of  the  faid 

-after  their  arrival  in  the  river  of  T*  freight  excepted.     (Penalties 

U  added.)     In  auitnefs,  &c. 

'^Sreement  for  the  Sale  of  a  Quantity  of  Goodie  if  the  Favors  havethcm'ly 
them  at  the  Ship*j  Arrival  at  fuch  a  Place. 

• 

Agreed  the,  &c.  Between  G.  W-  and  7*.  5    of,  5cc.  of  the  one  Part, 
andT.  Mof,  &c.  of  the  other  Part,  as  followctb,  (that  is  to  fay,) 

T^HE  (laid  G.  W,  and  T.  S,  do  hereby  for  tliem  (elves,  their  cxccu-  Covenant  that 
tors,  adminiftrators,  fa6i:ors,  or  afligns,  covenant,  prmife   and  a  merch;iiit's 
»gTce  to  and  with  the  faid  T.  AT.  his  executors  and  afiigni,  that  H.  S,  | actors (hllde- 
»»d  0.  M.  merchants  at  A.  the  fadors  of  the  faid  <?.  fV.  and  T.  S  (haU  **^''"  *"?>"/ 
Within  r—  days  after  the  next  arrival  of  the  (hip  F.  ff.  i?,  waacr,  ur  on  the 
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Covenant  that 
the  fame  (hall 
be  received  on 
board. 


And  bllti;  of 
lading  deli- 
Tcred. 


And  to  pay  for 
the  tar  after 
fttch  rate. 


And  that  if  the 
fa^^oTci  have 
not  ai'v  tar  by 
them  on  the 
(hip's  arrival, 
thisagrremei'.t 
to  be  void,  &c. 


at  j1.  after  tlie  date  liereof  (to  which  place  (he  is  now  boond)  hSmi 
tender  to  be  delivered  on  board  the  faid  (hip,  for  the  proper  accooBti 
rifque  of  the  faid  T.  N,  at  L»  fix  barrels  of  tar,  of  the  lame  goodoe&i 
fize  as  are  ufually  fold  and  delivered  at  ji»  to  the  HoRanitrs  opoiii 
tra£l;  and  likewife  fuch  fuither  quantity  of  the  faid  tar  as  the  faid, 
ihall  require>  not  exceeding  four  barrels,  if  the  faid  H.  S.  and  0»  M. 
within  the  time  aforefaid  have  the  fix  barrels,  and  any  foch  fbrthert 
tity  thereof  at //.not  fold  or  difpofed  of,  or  any  lefs  quantity  of  ttr^ 
they  ihall  then  have  not  fo  fold  or  difpofed  of  upon  the  faid  (hip^l 
va)  thete,  as  herenndcr  is  mentioned  :  And  the  faid  T.  i\r.htsexc 
adminiftrators  and  afligns,  doth  hereby  covenant,  promife  and 
to  and  with  the  faid  G,  W.  and  T,  S.  their  executors  and  affigoSi 
ly  and  feverally,  that  the  faid  fix  barrels,  and  what  farter  qt 
tar  the  faid  H,  S.  and  0.  M.  (hall  have  ready's/and  Oiiirddiver, 
der  to  be  delivered  on  board  the  faid  fhip  within      .      daysiftcrl 
rival  at  jf.  or  any  fuch  lefs  quantity  as  aforefaid,  (hall  be 
board  the  faid  (hip,  for  the  account  of  the  faid  T,  N»  as  aforefad 
that  he  the  faid  H.  N-  or  the  mafler  of  the  faid  (hip  foKthe  tine 
(hall  fign  bills  of  lading  for  what  (hall  be  fo  received  on  ooaid  her, 
delivered  to  the  faid  T.  N,  or  his  order  in  Z.  and  that  he  the  (aid 
his  executors  and  adminiftrators,  (hall  and  will  (land  to  and 
rifques  and  damages  thereof  after  the  fame  (hall  be  fo  (hipped : 
that  the   faid   T*  N,  -his  executors,  adminidrators  or  affignii 
■■         days  after  the  faid  bills  of  lading  for  the  faid  tar  (hall  be 
by  or  delivered  to  the  faid  T.  N,  his  executors  or  adminifbaton, 
from  the  faid  G.  IV,  and  T.  S,  or  either  of  them,  he  the  faid  T, 
executors,  admioidrators  or  afligns,  fliall  and  will  well  and 
or  caufe  to  be  paid,  unto  the  faid  G.  W-  and  7*.  5.  their  ax 
adigns,  in   L>  fo  much  lawful,  &c.  as   the  tar,    which  (hall 
delivered  on  board  the  faid  (hip,  and  for  which  the  faid  biOs  ofl 
(hall  be  figoed  as  aforefaid,  (hall  amount  to,  at  and  after  the 
^er  barrel.     Andhjlly^  it  is  declared  and  agreed  by  and 
the  faid  parties.  That  in  cafe  the  faid  H,  S.  and  0.  M»  (hall  odti 
any  tar  by  them,  or  that  what  tar  they  (hall  have  hj  them  (hall 
to  be  fold  or  difpofed  of  at  the  arrival  of  the  (aid  (hip  at  j1*  that 
in  either  of  the  faid  cafes  thefe  prefeuts,  and  every  thing  thotiii 
tained,  (hall  be  void  and  of  none  effed  ;  any  thing  aforefaid  to  ^ 
trary  notwithftanding.     jtndit  u  further  agreed  by  and  between  i 
faidparuesto  thefe  prefents.  That  the  faid  T.  N.  (hall  pay  all 
of  (hipping  on  board  the  faid  goods,  not  exceedbg  twofe/a^ 
tvitncft^  &c. 


^ffOT 


0gt(0tn0ntjSL  549 


frwiment  that  Trees  on  an  EJlatefoldJhallU  valued^  and  the  Value  paU 

by  the  Purchajor  of  the  Eftate.        ,  , 

i 

iiir/rf  of  Agreement^  &c.  Between  fV.  R,  of,  &c.  Gent,  of  the  one 
|IP^rt»  and  7.  T.  of  London,  Gent,  and  C.  T.  of  the  Ctty  of  Chi- 
^iffier^  Widowy  Mother  of  the  faid  J.  T.  of  the  other  Part,  as  fol- 
eths 

HEREAS  the  faid  IF.  R.  did  lately  agree  with  the  faid  ^.  T.  Recital  of  a. 
and  C.T.  for  pnrchafe  of  all  that,  &c.  and  did   agree  alfo  J5re«'nent  for 
he  the  laid  fF.  R.  fhould  pay  for  all  trees  growing  upon  the  pre-  f-UD^^Jba'tthc 
"^  agreed  to  be  purchafcd  as  aforefaid,  (other  ihan  pollard  and  fruit*  trees  thereon 

and  fuch  treci  which  are  not  worth  in  value  3/.  a-piece)  fuch  fur-  (bould  be  vtlu* 
fum  of  money  as  the  faid  trees  (other  than  and  except  as  aforefaid)  *d,  and  the  fs- 
3cl  Ixappraifcd  and  valued  at  by  If.  ff.  &c   (appraifer  nominated  by  !"*  P*?^ '°  *^' 
laid  jr.  T.  and  C.  T  )  and  G.  B.  of,  &c.  (appraifer  nominated  by  ^'«^"»*'^  5 . 
id  W.  /?•)  and  in  cafe  they  fhould  not  agree  in  the  value  of  the 
agreed  to  be  paid  for  as  aforefaid,  then  fuch  further  fum  of 
at  a  third  perfon,  to  be  chofen  by  the  faid  H.  H.  and  G,  B, 
value  the  fame' trees  at :  Jnd  whereas  in  purfuance  of  the  faid  ^a^^K*  ^""*^ 
cnt  the  faid  mefluages,  lands  and  premiflcs  agreed  to  be  pur-  cordlnglv  con- 
as  aforefaidy  have  at  the  requed  of  the  faid  IV,  R,  been  convey-  veyed,  but  the 

0  and  to  the  ufe  of  him  and  one  IF  f.  and  their  heirs  ;  and  the  ^''ces  have  not 
of  1680/.  hath  been  paid  to  the  faid  J.  T.  and  C.  T.  by  the  5'^^  ^««n  ^alu- 

1  R»  but  Jthe  faid  trees  agreed  to  be  paid  for  as  aforefaid  have  not 
valued :  Now  thefe  pre/ents  wUnefs,  that  it  is  hereby  declared  Agreement  to 

I  by  and  between  the  faid  parties  to  thefe  prefents,  as  follow-  naakf  a  valua- 
t»2.  That  the  faid  H.  J/,  and  G.  B.  (hall  make  and  declare  the  [h^^'ramJ^'^o^ 
tiou  of  the  faid  trees  agreed  to  be  paid  for  as  aforefaid  on  or  before  third  perfon. 
rft  day  o^  March  nextcnfuing  the  date  of  thefe  prefents ;  and  in 
tbey  diall  not  agree  in  the  valuation  of  the  trees  to  be  valued  as 
aid  on  or  before  the  fame  day,  that  then  they  Hiall  forthwith  no- 
and  agree  upon  a  third  perfon  to  make  his  valuation  of  the  faid 
agreed  to  be  valued  as  aforefaid,  which  valuation  fhall  be  made  and 
red  on  or  before  the  loth  day  of  March  next  enfuing  the  date  of 
prefents.     ]^fid  the  faid  IV.  i?.  for  himfclf,  his  heirs,  executors  Covenant  to 
^  admtntftratoTS,  doth  hereby  covenant  and  agree  to  and  with  the  P^y  accordipg 
id  y.  T.  and  C.  D.  their  executors  and  adminillrators,  that  he  the  ^?  '^*  ^*^"*- 
Id  IF'.  R.  his  executors  or  adminillrators,  Thailand  will  within  the  fpacc  '°"* 
20  days  next  after  the  faid  H-  H,  and  G.  B,  fl^all  have  declared  fuch 
cir  valuation,  to  be  made  by  them  as  aforefaid  ;  or  in  default  of  fuch 
loation»  then  within  the  fpace  pf  20  days  next  after  fuch  third  perfon 
I  be  nomlaated  as  aforefaid,  (hall  have  declared  fuch  his  valuation  to 
\  made  as  aforefaid,  well  and  truly  pay,  or  caufe  to  be  paid,  unto  the 
id  7.  T.  and  (7.  7.  their  executors,  adminillrators  or  afligns,  fuch 
m  as  by  fuch  valuation  whrch  Ihall  be  made  and  declared  as  aforefaid^ 
e  faid  trees  agreed  to  be  valued  as  aforefaid,  ihall  amount  unto,     ^luf  Covenant  to 


e  faid^.  7*.  for  himfelf^  his  heirs,  executors  and  adminillrators,  and  accept  the 
it  fiud  C,  T.  for  herfclf,  her  heirs,  executors  and  adndiriftrators,  do,  ^*°^«*  *."^  ^P* 
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and  each  of  them  doth  coven  an  t*  declare  and  agree,  to  and  with  tbe 

faid  /T.  R.  ht8  heirs,  executors,  adrniniftratot*  and  aflic;ns  by  tbefe 

p«ient«,  at  fi>lKiweih,  vi%.  That  they  the  faid  y  T,  and  C,  7*.  (hall 

iind  will  accept  of  fuch  funn  of  money  as  the  falJ  ttces  agreed  to  be  n- 

'  lued  aa  aforefaid,  by   fuch   valuation  as  Hiall  be  made  and  decbrcd  as 

aforefaid*  (hall  amount  unto,  in  full  f^tisfaction  for  fuch  trees:  and  alfo 

(hall  and  will  on  receipt  of  inch  fum  acquit,  rtlrafe  and  difchargetbe 

faid  fV.  R.  and  W  J-  ihtir  heirs,  execute's,  adinininraiorsandsifigns, 

*      of  and  from  all  connndsand  aj^reemcnts  for,  touching   or  conccioiog 

fuch  trees,  to  be  valued  as  aforcfaivi,  in  fuch  manner  as  their  «)ranyoi 

thfir  counfel  in   the  law  (hall  reafunably  advii'e  <»r  devil'e  and  require; 

a^d  deliver  up  and  (hall  and  will  on  or  befo'c  fuch  leceipt  deliver,  or  caufe  to  bedclifcr- 

dced««con<^rn-^(j^  ^^to  the  faid  IV.  R.  his  heirs  or  aflfu^ns,  all  fuch  deeds,  ^vidcocei 

jne  rhf  pre        ^^^  writlnfjs  as  touch  or  concern  the  (ai^I    oremifTcs  conveyed  as  afort* 

^^^  '    Xaid,  which  ihcy  iht  faid  J  T.T,  C  and  /r.  F.  pent,  thtir  agent  or 

attorney,  or  anyof  ihem,  have  or  hath  in  their  or  any  of  their  cullody 

or  power,  or  which  they    or  any  of  them  can  come  by  without  fuii  ia  * 

Provifoin  ca(«  law  or  equity.     Frovlded  altvays^  Thit  if  cither  of  the  faid  apprtiftti 

of  death  ()/anv  nominated  as  aforctaid,  or  fuch  third  perfon  to  be  nominated  as  afore 

of  theappraif-  fjjjj^  (hall  die  before  any  fuch  valuation  as  aforefaid  fhall  be  made  and 

*'*•  declared  as  aforefaid,  then  and   in   fuch  cafe  fomc  other  perfon  or  pcr- 

fons  fliall  immediately  after  fuch  dying  be  nominated  in  the  rooD  or 
flcad  of  fuch  perfon  or  perfons  fo  dying,  by  fuch  pt.'rfon  orperfonswho 
haJ  before  nominated  fuch  perfon  or  ptrfons  fo  dying  ;  and  in  cafe  of 
any  fuch  new  nomination  or  nominations,  time  fhall  be  allowed  for 
making  a  valuation  of  the  faid  trees  agreed  to  be  valued  as  afore&id, 
and  for  payment  of  the  monies  agreed  to  be  paid  for  the  fame  perfonilly, 
to  the  refpedive  times  herein  before  particularly  mentioned  andalWed 
for  making  a  valuation  of  the  faid  trees,  and  for  payment  of  the  iDooies 
Penalty.  agreed  to  be  paid  for  the  fame,     jind  for  the  true  performance  of  fuch 

of  the  covenants  and  agreements  licrcin  before  contained,  which  on  the 
part  and  behalf  of  the  faid  IV^  R.  his  heira,  executors  or  adminiflrators, 
ought  to  be*  performed,  according  to  the  true  intent  and  meaning  of 
thcfe  prefents,  he  the  faid  H\  R  doth  hereby  oblige  and  bind  himftlfi 
his  heirs,  executors  and  adminillraturs,  unto  the  faid  ^.  T.  and  C*  T» 
their  executors,  adminiftratois  and  aifigns,  in  the  penal  fum  of  i30o/t 
(The  Hie  Covenant  fvQm  J-  T.  (Uid  C.  T.  to  the  faid  W.  K.)  In  viln 
fie/Sf  &c« 


Indorfed  on  the  faid  Arilchu 

lIl^Tthe'^thl^  Ty /TEMORANDUM,  That  before  the  fealing  of  the  ivlthin  writ- 

of  the  trees.       -Lv  A   ten  articles  it  was  agreed  between  the  parlies  thereto,  that  fuch 

perfon  or  perfons,  who  by  virtue  of  the  within  articles  (hall  make  and 

declare  a  valuation  of  the  trees  thereby  agreed  to  be  valued,  fhall  alfo 

make  and  declare  a  valuation  of  all  fuch  trees  (other  than  frait  trees 

and  pollards)  as  are  growing  upon  the  lands  and  premiffes  agreed  to  be 

purchafed,  as  in  the  withii)  written  articles  is  mewtioned,  which  they 

(hall  6nd  to  be  worth  more  than  2/.  6d.  a-piece,  and  not  worth  3/  a- 

piece  ;  and  in  cafe  fuc))  trees  upon  fuch  valuation  (hall  amount  in  value 

to  more  than  30/,  that  theu  the  faid  ^.  /!•  hii  e&ccutors  or  admifli^ 

tor»i 


ff  flull  pay  unto  the  faid  y.  T.  and  C.  T.  their  executorf  or  admi- 

Coriy  fuch  fum  of  money  as  the  fame  trees  worth  more  than  2s. 
)icce,  and  not  worth  5x.  a  piece,  (hall  upon  a  valuation  to  be  made 
leof  M  aforefaid  adjount  to  more  than  30/. 

r/ar  tbt  Sale  of  a  Parcel  of  Trees  growings  and  Liberty  fo  cui 
down  and  carry  them  avjay^  &c. 


of  Agreement  indented,  &c.  Between  R.  H.  of  —  of  the  one  * 

tf  and  E.  M.  of Timber- Merchant,  of  the  other  Part,  m 

mer  following,  (that  is  to  fay,) 

£  faid  7^.  H.  in  confideracion  of  to  him  in  hand  paid,  at,  Sale  of  timber 

&c.  by  the  faid  E.  M.  the  receipt,  &c.  and  in  conflderation  of  the  trees. 

fum  of to  be  paid  him  by  the  faid  E,  M*  his  executors  or 

iftratorsy  as  hereunder  is  mentioned,  Hatb  granted,  bargained  and 

and  by,  &c.  Z^o/iS  grant,  bargain  and  fell  unto  the  faid  £.  M, 

ecutors,  adminiftrators  and  ailigns,  ■  of  the  oak  trees, 

(landing  and  growing  in  and  upon  the  lands  and  grounds  bclong- 

the  feveral  farms,  called  ■    or  any  of  them,  in  the  parifh 

jCCQow  in  the  tenure,  5cc.  which  the  faid  E.  M.  his  executors  or 

(hall  think  6t  to  chufe,  and  take  from  all  or  any  of  the  faid 

i  and  the  lands  and  grounds  thereunto  belonging,  or  to  any  of 

together  with  the  tops  and  bark  of  and  belonging  to  the  faid 

trees  hereby  fold.     And iht  faid  R.  H,  for  himfclf,  his  executors,  Liberty  to  cut 

iftrators  and  aCGgns,  doth  covenant,  promifc  and   agree,  to  and  them  dcJwn and 

the  faid  E,  M»  his  executors,  adminiftrators  and  afiigns,  by  thefe  ^^^„  ^^^ 

its,  that  at  all  or  any  time  or  times,*  until  the,  &c.  which  will  be 

year  of,  &c.  he  the  faid  E,  M,  his  executors,  workmen,  fervants, 

OS,  (hall  and  may  have  free  liberty  of  ingrefs,  egrefs  and  rcgrcfs, 

d  from  all  or  any  part  of  the  lands  and  grounds  belonging  to  the 

aforefaid,  or  any  of  them,  with  horfes,  carts  and  carriages,  to 

lake,  fell,  cut  down  and  carry  away  the  faid trees,  and 

lops  and  bark  thereof,  to  and  for  his  and  their  own  ufe  and  ufea ; 
Eke  liberty  to  make  and  dig  faw-pits  in  convenient  places  in  the 
|f grounds  and  therein  to  faw,  cut  out  and  convert  all,  or  fo  many  of 
&id  trees  as  he  or  they  (hall  think  Ht,  for  the  better  conveniency  or 
ige  thereof.     And  ihc^M  £.  M.  for  himfclf,  his  executors,  ad- Corenant  to 
^  iCTatoT^and  afligns,  doth  covenant,  promife  and  agree,  to  and  with  ^^^^  them 
^H-R'-^^Ws  executors,  adminiftraiors  and  affigns,  by  thtfc  pre-J^jJ^/^  ^J^J*5 
pt*!  as  foUoweth,  (that  is  to  fay,)  That  within  the  time  aforefaid  he  money. 
fbxdE^jff,  his  executors,  admin  iftrators,  fervants  or  afligns,  will 
f^^  out,  and  at  hi&  and  their  own  charge  fell,  cut  down  and  carry 
Pj^  the  faid  — '»-.  trees  fo  fold  to  him  as  aforefaid ;  and  in  confi- 
>*lwn,  and  in  ft^Il  for  the  purchafe  thereof,  (hall  and  will  truly  pay» 
f  caufe  to  be  paid,    unto  the  faid  R,  H.  his  executors,  adminif- 

fffi^  or  afligns^  the  fum  of  -a in   the  raaffner  following,  was. 

^  part  thereof  on  the,  &c,  next  enfuing  the  date  of  thefe  prcr 
P*)  and  the  remaining  fum  of,,  kc  on  thcj  6cc.  then  next  following. 
f^J.)  InvJtincfi,  kQ^ 

Another^ 


S5» 


Siitzzmmg* 


Another 

S  in  the  hjl  to  the  parcels.     All  thofc  5C0  oak  timber  trees  aod  tvi 

elm  trees  marked  witli  the  letters  E,  M*  with  the  boaghs,  tops  tod 

bark  to  them  and  every  of  them  belonginpr,  now  (landing*  erowiogaii 

being  in  or  upon  the  farms  and  lands  of  htm  the  faid  R,  H,  lying  al 

being  in  the  parifhes  of  «S.  and  A.  in  the  county  of  <9.     To  haveati^ 

hold  all  and  fin^rular  the  faid  trees,   with  the  boughs,  tops  andbaik- 

thereof  unto  the  faid  E.  M»  his  executors,  adminiQrators  and  affignii 

his  and  their  own  proper  goods  and  chattelsi  and  to  his  and  their 

I-iberty  to  cut  ufe  and  ufcs,  from  henceforth  for  ever.    And  the  faid  R,  H*  doth 

and  carrjthcm  ^y  covenant,  promifc  and  agree,  to  and  with  the  faid  E.  M^  his 

away,  &t.         j^^g  ^^^  a/Tigns,  that  it  (hall  and  may  be  lawful  to  and  for  the  faid  £.j 

his  executors,  adminiilrators  and  aftigns,  and  his  and  their  feiraotsi 

workmen,  with  horfts,  carts  and  carriages,  from  time  to  time,  aod 

all  convenient  times,  until  the dav  of which  fliafibeil 

the  year,  &:c.  to  enter  and  come  into  and  upon  the  farms  and 
wliere  the  faid  trees  or  any  of  them  are  now  ilanding  and  groi 
there  to  fell,  cut  down,  grub  up,  hew,  faw,  work  out,  convett 
carry  away  all  and  every  the  faid  trees  before  hereby  bargained  and 
and  to  dig         ^^^  ^^^  boughs,  tops  and  bark  thereof;  and  to  dig  and  make  faw- 
fiiw-pits.  in  the  fame  lands  for  the  converting  the  fame  trees,  (doing  as  Httkhinti] 

Penceable  en-  damage  or  fpoll  thereby  as  poflibly  may  be  ;)   And  that  he  the  faidr 
joyment.  i^/.  his  executors,  adminiftrators  and  afligns,  (hall  and  may  at  all  til 

hereafter  peaceably  and  quietly  have,  hold,  take,  poflefs  and  enjoy  all 
every  the  before  mentioned  trece,  and  the  boughs,  tops  and  J>ark 
to  belonging,  without  any  let,  fuit,  claim,  interruption  or  diftui 
of  or  by  the  faid  R,  //.  his  heirs,  executors  or  adminiArators,  or; 
perfon  or  perfons  lawfully  claiming,  or  which   (hall  or  may  claim 
fame,  by,  from  or  under  him  or  them.     And  the  faid  E.  M,in 


Covenant  to 
pay  the  pur- 
cbafe-money. 


and  before 


deration  of  the  premlfTes,  doth  hereby  covenant,  piomife  and  agrvcy 
aXl  with  the  faid  R.  N.  his,  c^c.  that  he  the  faid  E.  M.  his,  &c  A 
and  will  well  and  truly  pay,  or  caufe  to  be  paid,  unto  the  faid  IL 
his  executors,  adminillrators  or  afligns,  the  faid  fum  of  70/.  on  the 

day  of now  next  cnfuing.     And al/o  thzi  he  the  faid -£.  ^. 

fuch  a  cay  fill  &c.  (hall  and  will  within  the  fpace  of  one  month  next  after  the  faid 
**Pj^^*'-P-f^  day  of,  &c.  fill  up  all  fuch  faw-pits  as  (hall  for  the  purpofes  aforefaid 
the  rr^eR  ^Tra-  ^^*^"  before  that  time  made  by  him  or  his  fervants,  or  workmen,  or 
ber,  bark,  ice.  "^  the  lasds  or  grounds  aforefaid  ;  and  (hall  and  will  by  the  tlnleafal^. 
Or  n\akcfatif-  faid  carry  off  all  the  faid  trees,  and  the  jimber,  bark,  and  other  fat 
thereby  aridug,  and  clear  the  faid  lands  and  grounds  from  the  fasc: 
Andzhat  if  the  faid  trees,  or  the  timber,  bark,  and  other  ftuffthcrttjf 
arifing,  fhall  not  by  the  time  aforefaid  be  carried  off  the  faid  lands  ifli 
grounds,  an  d  the  faw-pits  fo  filled  up  as  aforefaid,  that  then  and  infock 
cafe  he  the  faid  B.  Al  his  executors  and  adminidrators,  (ball  asd 
will  anfwer,  pay  and  make  good  unto  the  tenants  of  the  premiffes  al 
fuch  reafonable  damage  As  (hall  be  fuftained  by  them,  or  any  of  tbcfflf 
for  or  by  rcafon  or  means,  or  ob  account  theieof.  /«  vkt^t 
{cc,  


tenants. 


Zsnttmtnt^  5S3 


7%;  Ue  of  feveral  yferet  of  VaderwooJ. 


jigreedf  &c«  Beiweetiy  8ccV 

rHE  faid  P.  y,  for  the  confidcration  herein  after  mentioned,  doth 
fell  to  the  fald  L.  S.  all  the  underwood  growing  and  being  upon 
^— acres  of  ground,  now  in  the  occupation  of  ^.  G,  in,  &c.  within 
manor  of  C.  belonging  to  the  faid  P.  J^     jind  the  faid  P.  y,  &c« 
hereby  covenant,  6rC'  (liberty  to  cut  down  and  take  away  the  wood* 
the  foregoing  Precedent!.  J    Jndlht  faid  L,  S-  for  himfelf,  &c.  doth  Covenant  to 
oant,  &c.  tW  he  the  faid  L.  S,  his  executors  or  adt^iniftrators,  in  pay  thcmoney, 
deration  of  the  faid  underwoods  fo  fold  as  aforefaid,  (hall  and  will 
pay,  or  caufe  to  be  paid,  unto  the  faid  P,  y,  her  executors,  ad- 

irators  or  adigns,  the  fum  of of  lawful,  &c.  on  the  faid,  &c. 

h  will  be,  &c.     Jind  liiewi/e  that  he  the  faid  L,  S.  his  executors,  and  cut  the 
^Bts  or  afiigns,  (hall  and  will  cut  the  faid  underwoods  in  fuch  man- ""der wood* 

as  the  fanric  are  ufually  cut  and  felled  in  the  faid  manor,  without  do-^^.  V    . '».     . 

.    .  •  /  r     M  L      .V-  J    i^  «        •       Without  hurr- 

or  committing  any  hurt  or  fpoil  to  any  other  the  woods  belonging  j„g  ^^^^  othev 

cfaid  P,  y.  or  otherwife.  ^Penalties.)     In  witae/if  SiC.  woods. 

for  tie  Sale  of  a  Parcel  of  Trees f  wherein  the  Purchqfon  are  /f 
provide  Vejfels  to  carry  them  from  the  Seller*  s  Wharf* 

td^  &c,  Bettaeen  T.  R,  of  the  one  Part>  and  H.  D.  and  7*.  C.  of 

the  other  Part,  vlx. 

HE  faid  T.  R.  for  the  confiderations,  &c.  doth  fell,  kc.  (Vid. 

the  lajl  Precedent.)  /fnd  the  faid  H.  D.  and  T,  C.  covenant  witli 

\  (aid  T.  JR..   That  they  will  provide  hoys,  or  veflfels,  to  take  and  re- 

:  the  faid  timber  trees  from  the  faid  T.  R.'b  wharf,  from  time  to 

,  as  the  fame  (hall  be  ready  there,  within  thc^  time  aforefaid. 

the  (aid  If.  D,  and  7*.  C.  or  fome  or  one  of  them,  will  pay,  or 
bfe,  &c.  unto  the  faid  T.  R. per  load  for  every  load  thereof, 

tre  meafure,  and  proportionably  for  a  leffer  quantity  than  a  load,  as 
weth,  &C.  ■■  ■■  thereof  on  the,  &c.  on  the  remainder  of  the  faid 
iukey  which  the  faid  timber  (hall  amount  unto,  by  the  meafure  thereof 
^ibrefaid|  on  the next  following.  {Peaaliy.)  In  wiittefet  &c« 


Pf 
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agreementis. 


Tic  liie  of  Timber  to  he  ehofen  hy  the  Purchafer  out  of  a  Varcd  om  a  Whettfi  \ 
and  if  any  P'teeei  falljbort  of  what  they  are  marked  ai,  jtUowamce  to  k , 
made  hy  the  Seller* 


jf greedy  &c.  Between  E,  L,  of,  &c.  of  the  one  Part,  and  JC  T.  of  tk 

oiber  Party  asfollowsy  viz» 


fo^befho^I'by  T^HE  faid  E.L.  &c.  in  confidcration  of.  the  fum  of 
thepwrchafor 


totbcai 


>■-    in  hand  paid  at  the  fealiugand  delivery  hereof,  by  the  fatd^^. 
out  of  a  parcel  in  part  for  the  timber  hereunder  mentioned^  the  receipty  &c  and 


Covenant  to 
pay  the  pur 


«n  a  wharf,  an  the  further  confideration  hereunder  mentioned,  do  fcU  nnto  the  faid  % 

deh  w  tb^  '"^    ^- *°*^*  ""^  ^^  Umber,  to  be  taken  and  ehofen  by  the  fiid  J.  ^ 

fame.  ®"^  °^  ^^^  whole  parcel  of  timber  belonging  to  the  faid*^.  L.  aod  p 

ners,  and  now  lying  on  ffuch  a  wharf )  belonging  to  Mr.  /f.  S*  at 

rate  or  prjce  of per  load  ;  And  doth  agree  and  promlfc  to 

with  the  faid  J.  T,  to  deliver  all  the  faid  timber  to  the  faid  J,  T.( 
aflignj  at  the  wharf  aforefaid,  when  and  at  foch  times  as  he  or  they  I 
demand,  or  think  fit  to  take  the  fame,  or  any  part  thereof.     Im 

deration  whereof,  the  faid  J.  T.  for  himfelf,  &c.  doth  hereby  con 
chafc-nioney.    ^^   ^^^  ^^  ^Hl  p^^^  ^^  ^^^j-^  ^^  ^  p^U^  ^^^^  ^j,^  ^^j^  ^  j^  y^^ 

.  cutors  or  afligns,  over  and  ahove  the  faid paid  at  fealing  hereof, i 

the  remaining  part  of  the  monies  which  the  faid  timber  fhall  ai 

*  unto,  at  the  faid  price  of « ^^load,  as  the  fame  (hall  meafare 

Af^reement  the  wharf,  asfolloweth,  vix,  {Jo  much  on  fuch  a  day,  &c.)  Andk 
that  if  anv  of  agreed,  that  if  any  of  the  pieces  of  the  faid  timber  ftiall  fall  (bort  of  tk' 
ihor?of  w/at^  faid  meafure  as  they  arc  marked  at,  the  faid  E.  L.  (hall  make  good  tbe 
they  are  mark-  n^cafure  thereof  to  the  faid  J,  T.  or  allow  and  dedu£i  for  tbe  fame  oiE 
edatallowance  of  the  money  to  be  pi^id  asaforefaid.  {Penalty.)  In  w'Unefs^  &C. 
to  be  made. 

For  the  Sale  offeveral  Parcels  of  Oak  Plants,  the  Dimenfiotu  defaihei,  > 
he  delivered  to  the  Purchafor  at  his  own  Wharf  th^eller  to  fay  L^hkt^  ] 
age  ;  a  P erf  on  agreed  on  to  meafure  i/*     Paymeni  to  he  em  DAieijtf 
each  Parcel,  or  no  more  to  be  delivered* 


Agreed,  &c.  Between  T  C  of  the  one  Part,  and  Jf.  W.  of  the  otfccf 

Part,  as  follows,  vt%» 

♦ 

Sale  of  planks  T^HE  faid  T.  C  for  the  confiderations,  and  at  the  price  hercQader 

of  fuch  dimen-    J.    mentioned,  doth  fell  unto  the  faid  J,  W. loads  of 

lions,  inches  oaken  platik,  to  mete  by  computation,  one  plank  with  aoDtbctr 

at  .   ■       feet  in  length,  and  none  lefs  than  — ^  feet,  and  to  mctc  s 

aforefirid  at  the  top  ends  ■  inches  in  breadth,  and  oooe  lefs  thaa 

and  delivery  of  —  inches  ;  And  that  he  the  faid  T.  C,  will  deliver  ■  kwdsof  tbe 

the  fame  at*  ^  faid  plank  to  the  faid  y.  IV,  at  his  wharf  at,  &c.  within  — -daysafttf 

ilhaT  *  the  date  hereof,  if  required  by  the  faid  J.  W,  and  aU  the  reft  of  tk 

faid  plank  at  the  place  afortfaid,  within  the  fpace  of—  monthi 

aft^r  the  date  hereof,  he  paying  for  the  fame  as  hereunder  is  mcotioo- 

edi 


t. 
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AnJthat  he  the  faid  T.  C  will  pay  the  charge  of  lipjhterage  of  the  The  feller  to 
plank  to  the  faid  J.  IV.\  wharf  aforefaid  ;  ylndiYit  faid  J,  UT,  doth  be  at  the 
>y  for  himfelf,  his  executors  and    adminidrators,  covenant,  pro-f^Uf^*. 
and  agree  to  and  with  the  faid  7*.  C.  his  executors  and  afl^ns,  as 
Jwcth,  vix  Thae^e  the  faid  .7. /^.  his  executors,  adminiUratora  or  ^^^^^*  J^^'J^^^^^^ 

18,  will  take  and  receive  the  (aid loads  of  plank  on  (here  at  his  f^^^  a^d  f^ 

rf  aforefaid,  immediately  as  the  fame,  or  any  part  thereof,  (hall  be  pay  fo  much 
;ht  thither,  by  or  from   the  faid  T*  C.  his  executors  and  alllgns ^e/*  ioaa,  &c. 
in  the  faid    ■         months  after  the  date  hereof;  jind  that  he  the 
^.  IV,  his  executors,  adminiftrators  or  afligns,  will  truly  pay,  or 
to  be  paid,  unto  the  faid  T.  C.  his  executors  or  ailigns,  the  fnm 
of  lawful,  &c./^r  load,  for  every  load  of  the  faid       ■  ■  inch 
L,  which  (hall  be  delivered  in  as  aforefaid,  and  will  pay  fo  much 
ty  as  each  parcel  thereof,  at  the  rate  aforefaid,  (hall  amount  unto, 
^diatcly  after  the  fame  (hall  he  delivered  as  aforefaid,  and  meafured 
'.  P,  who  the  faid  parties  do  agree  (hall  meafure  the  fame:  ^;i^ Pcrfon^ ajrr^ed 
\t  the  faid  7.  IV.  his  executors  and  adminiftratoRi,  (hall  likcwifc  ^^  n^«»^"''«  >*• 
ic  charge  of  taking  the  faid  plank  a(hore.     AndlaJHy^  it  is  dedar-  Aereenoent  in 
id  agreed  by  and  between  the  faid  parties,  for  themfelves,  their  ex-  ^^  f  °"  "^'"' 
rs  and  adminiftrators,  that  if  the  faid  J^.  W,  his  executors,  admi-Jjgjjy^ry  of 
tors  or  afligns,  (hall  not  pay  the  money  which  each  parcel  of  the  each  parcel* 
ilank  (hqll  amount  unto,  immediately  afrer  the  fame  (hall  be  deli* 
in,  and  meafured  as  aforefaid,  in  fuch  cafe  the  faid  7'.  C,  his  execu* 
ind  ad  mini  drat  ors,  (hall  be  at  his  and  their  liberty,  whether  he  or 
[will  deliver  any  more  of  the  faid  plank,  or  not ;  thefe  prefents,  or 
)venant,  article  or  thing  therein  contained  to  the  contrary  oot» 
mding,     Jn  wUnefs,  &c* 

^for  the  Purchafe  of  Cordwoodf  with  Lih^rty  to  cut  the  fame ^  and 

convert  if  into  Charcoalp 

T  is  agreed  and  concluded  upon  by  and  betweei^  the  faid  parties  here* 

'  unto,  and  the  faid  ji.  £.  Hath  bargained  and  fold,  and  by  thefe  pre- 

nts  Doth^  &c.  unto  the  faid  C  D,  All  the  cordwood  that  (hall  arife  Sale  of  cord» 

9in  certain  trees  and  parcels  of  trees,  now  growing  and  (landing  on  a  ^^^* 

Ttain  piece  or  parcel  of  rough  ground,  (ituate,  ^c.  that  h^  (hall  think 

\  to  fell,  after  the  rate  of the  cord,  each  cord  to  be  in  meafure 

cording  to  the  ufual  meafure  of  cordwood,  and  to  be  cut  yardwood 
ifides  the  kirfe.     And  the  faid  A.  B.  for  himfelf,  his  heirs,  executors  Bargainor  co- 
id  adminiftrators*  doth  covenant  and  promife  to  and  with  the  faid  C  venantstoftock 
*.  his  executors,  adminiftrators  and  affigns,  in  form  following,  (w**)  a^he^hinks% 
hat  he  the  faid  A.  £.  his,  &c.  at  his  or  their  own  proper  coft  and  for  cordwood, 
Arges,  (hall  and  will  Rock  up  all  and  fqch  of  the  faid  parcel  of  trees  as  and  permit  the 
? or  they  (hail  think  fit  to  convert  into  cordwood  as  aforefaid;  ^n// pufchafor  to 
fo,  (hall  and  will  permit  and  f.ffer  the  faid  P.  Z).his  Executors  or  af- JIJ^  ^^^^^''^J^^J^ 
pis,  at  his  and  their  own  coft  and  charges,  as  well  to  cut  and  convert  charcoal  at  ke^ 
t  faid  cordwood  into  charcoal  at  the  lower  end  of  the  faid  piece  of  and  cirry  the 
ound  called  the  0»  L  whereon  the  faid  trees,  or  the  greateft  part  of  fame  away, 
lem,  now  ftands ;  and  alfo  to  take  the  turf,  duft  and  earth,  from  off 
fe  premiiFes  of  the  faid  piece  of  ground,  and  not  elfewhere,  with  free 
^mj  of  catrying  awa^tbc  fame  wood;  fo  convcitcd  into  charcoal, 

from 
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DrfFerenee  to 
he  referred. 


from  offtbe  faid  premifles,  the  moft  coovcBieat  way  leading  to  Uic  md , 

that  leads  to aforefaid.     And  the  faid  C.  /).  doth  berebj  be 

himfcir,  his  executors  or  admloiHratoraf  covenant  and  prooiife  to  aii 
with  the  faid  ^,  B.  his  heirs  and  affignsi  that  he  the  faid  C  i).  Ul 
executors  or  admin i (Orators,  (hall  and  will  well  and. truly  pay,  or  casfe 
to  be  paid,  the  full  and  intire  fum  of  money  that  the  faid  cordwood,  b 
rated  as  aforefaid,  (hall  amount  unto,  to  the  faid  ji,  B.  hisezecutorsff 

afligns,  at  or  upon  the day  of next  enfuing  the  date  of  tfacfe 

prefents.  Lafilyf  It  is  fully  concluded  and  agreed  by  both  the  U 
parties,  that  in  cafe  any  difference  (hall  happen  to  arife  in  meafurioj^ttei 
faid  curd  wood,  the  fame  (hall  be  referred  to  /^«  P,  ofj  &c.  todeto* 
mine  and  finally  compofe  the  fame* 


Another  Agnement  for  the  Sale  of  Cordwood^  different  fnm  the  Jin^^ 

going, 

jfrticks^  &c.  Between  T.  C  of,  &c.  and  J,  N.  of,  &c, 

I'^HE  faid  T*  C.  for  and  In  confideratlon  of  the  payments,  amt 
•    nants  and  ap^reements  herein  after  mentioned,  limited,  cxprcAf 
and  declared,  to  be  paid,  done  and  performed  by  the  faid  ^.  N.  bw 
granted,  bargained  and  fold,  and  by  thefc  prefents  doth^  &c.  unto**^ 
faid  y*  N'.  his  executors,  adminiHrators  or  aHigns,  all  the  cord 
that  (hall  or  reafonably  may  be  felled  down,  taken,  cat  out  and  dea' 
and  arife  from  and  out  of  one  wood  or  certain  woodlands  called  the 
Woodf  being  part  of  a  farm  and  lands  called  If,  Farm  ;  which  faid 
or  woodlands  are  now  in  the  occupation  of  the  faid  T'  C  or  his 
for  and  at  the  rate  and  price  of  7/.  the  cord,  and  for  every  cord  of  vw 
that  (hall  be  felled,  cut  out  and  cleaved,  corded  up,  coaled,  convotw 
or  carried  away,  out,  of  the  fajd  wood  or  woodlands,  and  fo  after tUl 
rate  for  every  leffer  quantity  of  the  faid  cordwood  rcfpe^vdy,  cad^' 
cord  of  wood  to  be  meafured  out,  and  to  be  14  feet  long  and  5  ftd; 
high,  and  3  feet  over,  accoiding  to  the  cudom  of  the  country;  aodts 
be  felled  down,  cut  and  cleaved,  corded  up,  coaled  and  converted,  aaJl 
carried  away,  at  the  fole  and  proper  cods  ^nd  charges  of  the  faid  J*iK; 
Lis  executors,  adminillrators,  feryants,  labourers  or  afligns,  atlvofe* 
veral  fellings  to  be  had,  vi%.  the  M,  —  wood  to  be  felled,  cut  oirtr 
cleaved,  corded  up,  coaled,  converted  and  carried  away,  on  or  befei^ 
&c.  and  the  faid  B,  —  wood,  &c.  to  be  felled,  cut  out,  &c.  on  orbe» 
fore,  &c.  together  with  the  benefit  and  advantage  of  colliers  lodges  icd 
ladders,  and  liberty  to  coal  out  the  fame  on  or  in  fome  convenicot  phce 
pr  places  in  the  laid  wood  and  woodlailds  afqrefaid  ;  Except  and  refc^v^ 
to  the  faid  jT.  C,  his  heirs  and  aifigns,  fuch  apd  fo  much  a(h,  beiogcop* 
per  a(h,  or  alders,  from  or  out  of  any  of  the  faid  wood  or  woodlaRti^ 
?.s  he  the  faid  7*.  C.  his  heirs  andalTigns  (hall  tl^nk  fit  and  coovenieoi; 
To  Lave  and  to  hold  the  faid  cordwood,  and  every  part  thereof,  uowcr 
the  confiderations  aforefaid,  unto  the  faid  jf,  N.  his  executors,  admi* 
nidrators  or  alTigns,  and  to  fell  down,  cut,  cord,  coal,  coovert  aod 
cany  away  ihe  fame,  at  his  and  their  wills  and  pleafures,  at  or  before 
Ipch  time  aud  times^  and  lu  fuch  manner  as  afurelaid^  by  idl  u^U9l  ^J* 

/  '  aw 


tfi  paflkgcs,  doing  no  wilful  hurt»  waftc  or  fpoil  to  any  of  the  woods 
t  grounds  belonging  to  the  aforefaid  farms,  or  any  of  them;  Butyfxxh, 

freftridion,  exception  or  condition  nevenhelelisy  that  the  fald  J*  N, 
executors,  adminlftrators,  fervants^  labourers  and  ailigns,  (hall  not 
bp  or  lop  any  timber  or  timber-like  trees,  (landing,  growing  or  bein'g 
1^  upon  or  about  the  faid  wood  or  woodlands,  or  any  part  thereof,  nor 
i^r  black  rives,  fellows  or  (landels  left  the  laft  felling  ;  and  alfo  (hall 
■d  will  keep,  preferve  and  leave  ftanding  on  each  of  the  faid  woods  and 
Modlands,  fo  to  be  felled  as  aforefaid,  15  young  fellows  or  ftandels  of 
pebcft  and  likelieft  of  the  faid  underwoods,  to  be  preferved  for  timber, 
[Aere  be  fo  many  to  be  found,  and  rateably  and  in  proportion  for  < 

■ery  kflcr  quantity  than  one  acre  thereof,  jllfo  the  faid  J.  N.  for  him- 
p,  his  heirs,  executors,  adminidrators  and  aillgns,  doth  covenant, 
iromife,  grant  and  agree  to  and  with  the  faid  T,  C  his  heirs  and  afCgns, 
f  thefc  prefcnts,  that  he  the  faid  y.  A^.  his  heirs,  executors,  adminif- 
litorsor  aillgns,  (hall  and  will  well  and  truly  pay,  or  caufe  to  be  paid, 

EtQ  the  faid  T.  C,  his  executors  or  adminlftrators,  fo  much  money  at 
(  faid  cordwood  arifing  on  or  of  the  faid  Jlf.  —  wood  (hall  amount 
ilo  after  the  rate  aforefaid,  in  fuch  manner  as  is  herein  after  mention- 
for  payment  whereof,  vix.  one  moiety  of  fuch  money  on  ur  before 
— *— day  of,    &c.  now  next  enfuing  the' date   hereof;    and  the 
moiety  thereof  on,  &c.  and  alfo  fo  much  money  as  the  faid 
wood   arifing    on    or    out    of   the   faid   £•  —  wood,   &c.  (hall 
at  unto,   after  the  rate  aforefaid,  in  fuch   manmer  as  is  here- 
ter  mentioned,    viz,  one  moiety   of  the  money  fo   ariiing  on 
before,  &c.  and  the   other  moiety  thereof  on,    6cc.     All  which 
ts  aforefaid  (hall  be   made  and   paid  to  the  faid   T,  C,  his 
and    afligns,   at    or   in   the   now    dwdlling-houfe  of  the  faid 
C.   fituate    in  — — —  aforefaid.     ^Ifi    it    is   farther  concluded 
agreed  upon  by  and   between   the  faid    parties  to    thefe  pre* 
its,  that  in  cafe  the  faid  T.  C.  (hall  fell,  during  the  time  afore- 
any  timber   or  timber-trees  (landing  or  growing    in   or   upon 

tof  the  faid  woods  or  woodlands,  he  the  faid  y.  N.  his  heirs, 
mors,  adminiftrators,  fervants,  labourers  or  afligns,  (halt  cut 
it,  cord  up,  cleave,  convert  and  carry  away  the  tops  and  lop- 
pgs  of  fuch   timber- trees  that  (hall  be  fo  felled   for   timber,  and 

?•  7i.  fer  cord  for  each  and  every  cord  thereof,  unto  the  faid 
.  C.  hit  heirs  or  affigns  at  fuch  times  when  the  underwoods 
^cfaid  arc  to  be  paid  for,  in  manner  as   aforefaid.     In  wttrufs^ 


Jm 


55*  agteem^ntif* 

Jn  Agreement  on  gtwng  a  Bond  and  Judgment^  for  fecuring  the  T^tym^ 
of  an  jinnuityy  tofecure  the  fame  Anmutj  on  IaouU^  and  then  tht  M 

and  Judgment  to  he  vcsdm 

I 

Articles^  &c.  Between  C,  L>  of,  &c.  and  M.  M.  of,  flee 

Conrideraiioji.  TTTHEREAS  the  fald  C.  L.  &c.  for  and   in   confidcrat'ioi  of  A 

^nd'for  fh*e  \    ^""^  "^»  ^'^-  ^°  *'*"'  ^^*^  ^'^^  C  Z.  by  tbc  fald  M.  iJf  in  hand,  a« 

pavmeni  of  ^Y  ^^®  ^*^"^  bearing  even  date  with  thcfe  prcfcnts,  became  bound  lotl^ 

loo/.  per  unn.  fald  i)/.  Af.  in  the  penal  fum  of,  &c.  conditioned  for  the  clear  yearly  '^ 

durinif  the  ment  of,  &c.  duiincf  the  natural  life  of  the  fazd  C,  L  to  the  fald  JM 

grantor,  hre.  ],jg^  ^^^  ^^^  ^^,^  without  any  abatement  for,  &c.  the  firll  payment. 

for  the  fame     **  ^^^  ^^^  ^^^  performance  of  the  covenants,  payments  and  agi 
in  thcfe  prefcnts  mentioned  and  contained  :  And  'whereas  the  (aid 
for  the  better  fecuring  the  paynnents  of  the  fald  yearly  fam  of, 
aforefaid,  hath  on  the  day  of  the  date  hereof  given  a  warrant  of 
ncy  for  acknowledging  of  a  judgment  to  the  faid  M.  AT.  in  his 
court  of  Common  Pleas  for  the  faid  fums  of,  &c.  as  by  ibe  fanac, 
The  grantor     tion  being  thereunto  had,  may  more  fully  appear  :  No^  it  u 
coveranrsupon  clared and  agreed  hy  and  between  the  faid  parties  to  thefc  preftnti, 
xcot.  more        ^^^  ^'"'^  ^'  '^'  for  himfelf,  &c.  doth  hertby  covenant,   dc  to  and 
within  cne        the  faid  M-AL  hift,  &c,  for  the  confideration  afoiefaid,  that  if  tW 
juomh  after,     jT/.  A/L  do  and  fhall  at  any  lime  within  one  mopth  next  after  \\\t{ 
^^i/^r^  ^*       of,  &c.  pay  unto  the  faid  C.  D*  or  his  afligns,  the  further  fum«?f, 
73  ^^^^'V^®  which  faid  fum  of,  &c.  he  the  faid  C.  L,  doth  hereby  agree  toaTwl 

laid  annuity  to    ,       r  -j     ii>r     nr    i  '        «  •  j  t         ir 

beiffuing  out    ^"^  <3'd  AJ,  AI.  nis,  occ.  to  receive  and  accept  upon  the  oner  or 
of  certain  lands  thereof  by  the  faid  AL  AL  then  he  the  faid  C.  L.  {hall  and  will  by 
oficol.per        and  fu$cient  conveyance  or  other  affurance  in  the  law,  to  the  t'<^ 
^"^  ing  and  approbation  of  the  faid  Af.  AT.  convey  and  fettle  and  alTurei 

the  faid  AL  M  and  his  alflgns,  to  the  ufe  of  the  faid   Af  M.  t^ 
afligns,  one  annuity  or  yearly  rent-charge  of,  ^'c.  to  be  ifluingaodj 
ing  out  of  certain  lands,  mefluage  and  tenements  of  him  the  fald  C 
(ituate,  lying  and  being  within  the  kingdom  of  England^  of  tbe 
yearly  value  of,  &f,  f>er  annum,  fiee  from  all  incumbrances  whatf< 
To  hold  the      To  have,  hold,  receive,  take  and  enjoy  the  faid  annuity  or  c'eary 
faid  annuity      rent-charge  of  I'oo/.  to  the  faid  il/.  AL  and  his  affigns,  f  r  and  <!« 
for  the  life  of   jj,e  term  of  the  natural  life  of  him  the  faid  A^,  Af,  payable  quirterly 
without  anv*     ^^^  four,  &c.   by  even   and  equal   proportions,  without   making 
abatement  for  abatement  for  taxes,  charges  or  aifeffments,  impofed  or  to  be  im 
taies*  by  a^  of  parliament  or  otherwife  howfoevtr ;  the  fird  payment  t 

to  beji^in  and  to  be  made  at   fuch   of  the  faid  feafls  as  Aiall  firft  bappAj 


next  and  immediately  after  the  death  of  the  faid,  &c.  and  the  faid  uijj 
Agreement       diflrain^  and  covenant  to  fay  without  abatementi.     See  Tit   Gratis.)  ^ 


for  himfelf,  &c.  doth  covenant.  Sec  {Nomine  peen^t,  power  to  esttf 


that  after  the    /^/^^  It  is  agreed  by,  &c.  that  he  the  faid  C.  L.  making  fuch  ^^ 

''"d^^u** '  the  "^*^"*  ^^^  ^^^  ^^^^  payment  of  the  faid  ico/. per  ann.  to  the  ^^^^'^ 
lands  uijupra,  *®  aforefaid,  all  fubfcqueat  payments  on  the  faid  bond  for  the  fam*  " 
all  fubfequent'  ccafe  and  not  otherwife,  and  until  default  fhall  happen  in  p^y^ 
payments  on     thereof,  no  execution  or  other  proceffi  ihall  be  taken  forth  on  ^  "" 


agreement»f#  SS9 

Mid  or  judgment  againft  the  perfon,  lands,  tenenfients,  goods  or  chat-  the  bond  (ha'I 
di  of  the  fald  C.  /..  Ijut  if  default  (hall  happen  to  be  made  in  all  or  any  *^.*j^^*^^  ^r^ih^ll 
|k  payments  contrary  to  the  days  and  times  herein  before  limited,  then  h^ppcn^in  pay- 
he  faid  M.  M,  hisi  &c.  (hall  and  nray  be  at  liberty  to  take  forth  any  ment  no  pro- 
secution or  procefs  upon  the  faid  bond  and  judgment,  or  either  of  ceedings  (hail 
kem,  againil  the  faid  C.  L»  bis  lands  and  tenements,  goods  and  chat*  ^®  "P^"  .^he 


menc. 


jIn  Agrummi  to  ajj^gn  or  transfer  Bail  India  Stock, 

Arhcksf  &c.  Between  A,  B.  of,  &c.  and  C.  D,  Sec. 

'HE  faid  A'  B,  in  confjderation  of,  &c.  to  the  faid  C.  D,  paid  at 
and  before  the  fealing  and  delivery  hereof,  the  receipt,  &c.  doth 
lant,  &c.  to  and  with  the  faid  C.  D.  his  executors,  adminiflratora 
affigns,  that  if  the  faid  C,  D.  his,  &c.  (hall  transfer  or  caufe  to  be 
iferred  joo/.  of  the  general  joint-flock  of  the  governor  and  compa« 
of  merchants  of  London  trading  to  the  Eafi-IndUs^  to  the  faid  A.  B, 
executors,  &c.  on  or  before,  &c.  and  thereof  (hall  give  notice  m 
dog  at  the  dwelling-houfe  of  the  faid,  &c.  three  days  at  the  leail 
re  fuch  transfer,  that  then  he  the  faid  A,  B*  his,  &c.  (hall  and  will 
>t  the  faid  lOo/.  ftock,  and  alfo  well  and  truly  pay,  or  caufe  to  be 
unto  the  faid  C*  D.  his  executors,  &c.  at  the  time  of  fuch  tranf- 
ring,  the  fum  of  150/.  of,  &c.  for  the  fame,  together  with  all  fucH 
and  fums  of  money  a&  (hall,  after  the  date  hereof,  and  before  fuch 
fer,  become  due  or  payable  into  the  joint  (lock  on  account  of  the 
I  do/,  (lock,  by  virtue  of  any  order  of  a  general  court  or  other 
rts,  then  and  in  fuch  cafe,  all  dividends  and  profits  that  (hall  after 
date  hereof  be  voted,  ordered  and  made,  arife  or  happen  on  or  in 
edofthe  faid  100/.  ftock^  (hall  be  and  ixmain  to  the  faid^.  B.  his 
:ntors,  &c.  But  if  the  faid  C.  D.  (hall  not  transfer,  or  caufe  to 
transferred,  unto  the  faid  A.  Br  his  executors,  &c.  the  faid  loo/. 
as  aforefaid,    within    the    time    aforefaid,    then    this  prefent 

;nient  to  be  void,  and  the /.  to  remain  to  the  faid  A>  B. 

yoitnefif  &c* 


U  Agreement  to  procure  an  Extent  to  he  qffigned  to  a  Purc^afor  taho 
'  hath  bought  the  Debtor*!  EJlatef    and  paid  it  out  of  hie   Punhafc' 
Money, 

ITTHEREAS  Sir^.  T.  of,  &c.  knt.  (lands  indebted  to  me  G.  If. 
W  of,  &c.  in  the  fum  of  720/.  which  faid  debt  is  found  by  an 
Ktent  againft  me  the  (aid  G.  H.  I  the  faid  G.  H,  in  confideration  of 
^  faid  fum  of  720/.  to  me  paid  by  W.  B.  of,  &c.  at  the  requeft  of  and 
Mr  the  (aid  d^bt  of  the  faid  Sir  J.  7-  (the  receipt  whereof  I  do  hereby 
eknowledge)  Dohcnhj  covenant,  promife,  grant  and  agree  to  and 
rith  the  (aid  UT.  B.  that  I  the  faid  G.  H-  (hall  and  will  at  the  requeft, 
^  and  charges  of  the  faid  IV.  B,  procure  the  faid  extent  in  due 

form 


e6»  ^greementir* 

hifliowp  f«rt  refpe^livcly^  aod  for  hit  Ceyeral  hcin,  &c.  GevcFaDy 
nAiit|i^  grant  aad  agree  to  and  with  each  and  every  other  of  ut 
.names  arc  hereunder  wtitteo,  aod  to  and  with  hi»  and  their 
th  It  an  inclo-  heirs*  &c  by  thefe  prefents  in  manner  and  form  following,  «o 
fure  and  fepa-  ^n  inclofure  and  fcparation  by  mctet»  bounds  and  fences,  of  the 
"^^^de  •  ^"^  tenements  lying  in  the  faid  common  fkid,  called^  &c  (hali  he 

In  what  man<^  ^^^^  ^^^  ^"^  made,  and  from  tin>e  to  time  renewed,  prefenFcd  afld( 
nor.  rinued  for  ever  ;  and  that  in  order  therefinto,  the  faid  cooom 

(hall  be  equally  and  indifFereoUy  parted  and  divided,  in  maimer 
ing,  that  is  to  fay,  to  each  and  every  of  i)s,  our  heirs,  &c. 
according  to  our  refpedive  interefts,  a  juft,  equal  and  pi 
part  or  (hare  (intire  and  lying  together)  of  the  faid  field,  rateal 
proportionably,  according  to  the  quantities  and  qualities  of  the 
SurverorstA      thete,  by  each  and  every  of  us  refpe^lively  now  held  and  enjoyed; 
be  appointed,   that  for  the  morejud  execution  and  performance  of  the  faid  ncwii 
ed  diviiion,  one  or  more  fnrveyor  or  furveyors,  meafurer  or  mcifs 
(hall  be  had  and  procttred  for  the  true  funreying  and  raeafarioi^ 
fame  field  as  it  now  lies :  and  that  for  and  touching  Ate  proportioaf  1 
allotments  according  to  the  feveral  and  refpefiive  quantities  and 
ties  of  the  lands  there«  by  which  we  now  enjoy  the  fame,  there 
Ways  to  be      be  and  (hall  be  afligned  and  allotted  ways  and  pafiages  for  all  \ 
xnade.  concerned,  to  their  re(pc£live  indofures  fo  to  be  made  as  aforeUCfi 

fuch  place  and  places  of  the  fame  field,  as  (hall  be  moft  fit  and 
ent ;  which  ways  are  to-be  allowed  out  of  the  whole  field,  accoi 
And  for  the      cvpTy  o8c*8  proportion  of  land  there.     An  J  for  the  more  eafy 
ynorc  eafv  dt-  ef  the  faid  field,  and  final  ending  and  determiaiog.  all  di/lercnoeil 
f '  W  ^^  may  happen  to  arife  concerning  the  faid  divifion  and  -inclofure,  aodl 

'       '  equal  juflice  may  be  done  to  all  therein  concerned,  fo  refped.  a£l 

places  allotted,  and  the  *;aantitics  and  qualities  of  the  groyod*  andl 
making  of  bounds  and  every  thing,  fo  far  aa  things  of  this  oatarei 
pable  (*f  being  ordered  and  determined  tothe  fatisfii^tion  and 
all  parties  concerned  ;  fP^e  whofe  names  are  hereunto  written,  wA( 
and  4very  of  us,  atvd.our  feveral  and  refpe^kive  heirs,  &c.  fhaQ  aod 
from  time  to  time,  and  at  all  times  hereafter,  fland  to  and 
obferve,  perform,  obey,  fulfil  and  keep  all  and  every  fuch  rules, 
diredlions,  determinations  and  judgments^  as  by  T^»  B,  of,  &c-^ 
£cc.  (haU  from  time  to  time  be  had,  made  and  giFctt  \u  writing  fori 
in  behalf  oi  him,  them  and  every  and  any  of  lis,  lor,  toucbio^- 
concerning  the  matters  and  ihings  befote  mentioned,  or  any  of  I 
A  decree,  ^.  And  for  ratifying,  fettling  and  confirming  fuch  aMotments,  ^i^ 
to  be  prpciKed.  and  indofures  as  aforefaid,  aod  of  oiir  feveral  edates,  rights  and 
elts  rn  the  parts  allotted  and  affigned,  an  order  and  dctrtt  of  the 
court  of  Chancery  ihall  be  procured  to  be  had  and  made,  orelfei 
vcyances  and  afTurances  in  the  law,  from  each  and  every  of  us,  flni| 
Cofls  and  made  and  executed,  Ifcounfel  in  the  law  (hall  fo  advife  ;  and  thitt 

chai|(e»,  how     coUs  and  charges,  for  our  common  good  and  benefit  touching tbe 
to  be  paid.         mifTcs,  fhall  from  lime  to  time  be  borne^'  fuftained  and  paid  by  all  if  < 

rateably  and  proportion  ably  according  to  the  quantity  and  qoility^ 
Pencp^robs     our  rcfpcdivc  lands.     AVt^rr^M^  each  and  ev^ry. of  us  (hall,  at  htsi 
made^  &c.        coft  and  charges,  make  at  firft,  and  from  time  to  time  repair, 

aod  an\end  the  bounds  and  fences  to  him  and  hiarc^diveanotaieiiti 
dcreji  9x^iL  affigned .  ia  belong,;   Aadior  the  pafoawoce  of  all  ud  W 

t^ 
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\kt  the  covehantt  tifd  agrteeiiM^gts  afdrefaidf  fo  fkr  at  the  fame  are  ttf  each  binds 
performed  by  us  fcirersdly  and  rcfpediveiy*  each  and  every  of  us,  himfelf  in  40/. 
fok  names  are  hereuttder  fubfcribedy-  Do  and  each  and  every  of  us  mance  of  dvs*^ 
Hiieveraily  bind  htinfelf^  bisi  5cc.  in  the  funl  of  20A  of,  &o  to  be  agrtementSk 
d  unto  each  and  every  of  us,  hit  heirs^  &c«  upon   the  nonper* 
nance  of  any  of  the  covenants  and  agreemeott  aforefaid,  which 
I  our  feveral  and  feljpe6live  parts  are  to  be  done  and  performed 
itrdtng  to  the  troc  intent   and  meaning  of  thefe  prcfents.     14 

1. 

IPmm  PropHiM'i  of  Common  or  TenaiMs  ih  Commoh^  [by  Conjhtt  oflki 

%orJofshe  Manor ^'  iffe,)  to  iSvide  andinclofe  the  Common^  and  to ^o*- 

)mQn%Astof  PatRmmtaJbi'  Conjhmuilon  tbireof  «  3«e  the  ad 

\  tic.  A^, 

*it  of  Agreement  ^qJripartltei  indented,  ht.  ^etnveen  the  Right 

onourable  the  Lorti  fV.  M.  of  the  (irft  Part,  Sir  J.  Z>.  ^d  Barti 

the  fecond   Part^  the  Reverend  A,  B.  now  Vicar  of  the  Paridi 

irch  of  K>  in  the  county  of  M.  (one  of  the  Prebends  of  the  Ca- 

fal  Church  of  L.)  and  R.  S.  (a  LeiT^ee  of  the  faid  Prebend)  of 

ihiid  Part,  and  £.  C  EfqJ  0.  P.  Efqi  £,  J.  Ocni.  J.  C.   f. 

\Jf.S.  E.J.  W.F.  IV. A.  T.fV.kc.{Profrlttors)Qixhtlo\jiXi)i 

irt»  in  Manner  at  follows^  vittt 

f  n 

HE  RE  AS  the  faid  lord  /^.  M.  and  Sir  J.  0.  or  ortc  of  thcnij  Lord  W.  and 
and  their  heirs  arc  feifed  of,  or  reputed  to  be  lords  of  the  royal-  ^  ^' P'I^^^2 
the  manor  of  K.  in  the  pari(h  of  A",  aforcfaid,  and  he  the  faid  Sir  Jhe*royaUY  of 
'•  is  fcifcd  in  fee  to  htm  and  his  betrs^  of^  in  and  to  all  the  quit-rents  rhe  matlor  of, 

Mk  faid  manors  of  the  yearly  value  of =-/.  or  thereabouts  :  And  kc, 

\nttt  there  are  four  fcvrral  large  open  common  fields,  not  inclofedj  p^^y,  common 
a^  belonging  to  the  faid  pariOi  of  K.  commonly  called  or  known  by  fi^1d«  tiot  in- 
|?fcvaal  names  of  the  0,  Field,  the  S.  Pieid,  the  T.  Field  ditiA  O.  cloftd.  con- 
M  containing  by  cftiroation  48  yard-lands  or  thereabouts  ;  and  alio  ^g""'!§'*i^°^il 
Ikgc  piece  or  parcel  of  pafture  ground  called  the  Co'tv  Pqfiure,  con-  \^\  \iw    * 
iCng  by  eftiroation    '       '     acres  or  thereabouts  :  And  nbhereds  the  ifaOuregrouild. 
||  A,  Bt  and  his  fucccflbrs,  at  one  of  the  prebends  of  the  cathedral  p^^ij^i^^j  of  i^ 
llpek  of  L*  are  iotitied  50  the  great  tithet  arifing  and  iffuing  out  of  intUied  to 
Maid  yard4andt  in  the  parifh  of  K*  aforefaid,  of  the  yearly  value  of  ^reat  tlihes^ 
^— /.  or  thereaboutt,  and  which  have  been  dcmifed  to  the  faid  R.  which  are  now 
ibr  the  term  of  21  years^  at  the  yearly  rent  of—-* —  /.  ot  there- ^•^'"^*^'*y^'^* 
^ts !  And  ^bereae  he  the  faid  A.  B*  now  vicar,  arid  all  other  petfont  Vicar  of  AT.in-^ 
tfooceflbrs  and  vicars  of  the  faid  parifh  for  the  time  being,  are  inti-  titled  to  tithes* 
dto  the  yearly  fum  of  zL  for  his  tithes  arifing  and  iffuing  out  of  every 
^faid  yard  lands  in  the  parifh  of  K.  aforcfaid  ;  and  they  the  faid         ^ 
€.  0.  P.  £.  J.  J.  C.  J,  F.  H,  S.  E.  J.  ir.  F.  IV.  A,  T.  /f^. 
u  as  freeholders  and  proprtctort  of  the  faid  yard-lands  in  the  parifh  of 
aforefaid,  are  nowpoffeiTed  of  and  intitled  to  the  fame  in  manner  at 
lows ;  that  is  to  fay»  The  faid  E»  C*  to  about  1 9  yard-lands,  the  faid  To  what  qUaiH 
<P-  to  about  two  yard-lands,  the  faid  E,  y*  to  about  eight  yard-lands,  tity  each  pro« 
t  &id  J.  C-  to  about  three  yard-lands,  the  faid  J.  F*  to  about  fouf  pnetor  is  mtU 
Id-lands,  the  bid  H.  S.  to  about  four  yardJands,  the  faid  A  J.  to  y^^^^i^L     - 

Qja  about 
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tb6ttt  fdor  yard-bodst  tlie  bid  W.  F.  to  dbovt  one  jwMaaA  and  ^  of 
a  yard-landf  the  (aid  H^,  A^  to  about  one  yarUMd  and  }  of  a  yari> 
Their  right  of  Uod*  the  faid  71  H^  to  aboat  one  yard  laod,  ftc  Amd  vfhereas  etery 
common  in  of  ihe  fatd  proprietort  bat  a  rtgbt  of  coomhoq  at  well  in  tbe  faid  oow* 
nropoKioii  to  _ft|,re  af  alio  ia  all  other  the  comaioDt  in  and  beloivni;  to  the  panA 
th^yard  ^-^^^^f  x.  zforMd,  ia  proportion  and  accoidiog  to di^f^aive p^ 

fharca  in  the  faid  yard-lands  fo  reCjpedivcIy  bdoagiag  to  them  in  the  pip 

Lie  iotermix    |rifh  of  Jjf.  afortfdiid :  jM  whermt  tbe  fcvcral  lands  of  each  proprietor 

^*  lie  intermixed  and  difpcrrcd  over  the  faid  four  common  fields  aad  pared 

of  pafture  ground  in  fmall  parcels^  which  by  Ion?  experience  has  been 

found  very  detrimental  and  inconvenient  to  the  (aid  federal  proptaetorii 

pifpute^.^e.  2Q^  )^2s  often  occalioBed  great  difputes  amongft  them :  Amd  wkmt 

of  XVolir''^  the  faid  four  common  6elds  not  being  indofed,  and  being  kept  ia  cos- 

fisldsfiot  being  (^nt  tillage,  and  by  the  great  difficulty  and  cxpeace  in  canymg  kAMsd 

incloTcd.  manure  to  fo  many  different  and  diftind  pbces,  and  for  want  oi  iodof- 

tng  the  fame  are  greatly  in^joYertihed,  and  as  they  are  now  died  and 

The  paflura     occupied,  are  incapable  of  any  improvement :  Ami  whereas  the  faid  po^ 

bv  inrlofure,     ture  Called  the  Cow  Figure  is  now  of  little  advantage  to  the  £ud  pco- 

mtght  ba  im*  pnetors,  but  if  the  lame  was  divided  and  indofed,  and  the  refpedive 

prof ed.  proprietors  at  libehy  to  convert  the  fame  toto  tillage,  the  fame  migbt 

The  proprie-    \^  greatly  improved  :  And  whereas  the  faid  Jf .  C,  0.  P.  jE.  J,  J^  C. 

a°'^e^V;  fth  .?•  ^'  ^'  ^'  ^  y-  ^:  ^'  '*"•  '^'  ^-  ^*  *^-  ^^^  ^*'^  proprieton,  ps^ 
tl^  confent  of  ^^^  ^  ^'^^^"^  prcfents,  in  regard  that  if  the  feii!  foor  common  fields  tod 
lord  M.  and  COW  paAure  were  inclofed,  the  fame  will  very  much  tend  to  their  puUic 
Siry,£).  /4.B  goodanJ  mutual  advantage,  by  and  with  the  confent  and  approfankn 

^"c1ofe\^id  dx    ""^  ^^^  '?'"*  ^^'  ^  ^'''  y  ^'  ^'.  ^'  *"^  ^'  ^  **"  ^^^  (tcilified  hf 

vMi^rhe  pr"-^    their  beincf  panics  to  and  executing  of  ihefc  pre£mts)  Bdw  mutniBy 

milTes  &c.       agreed,  that  the  faid  four  common  fields  and  cow  paAure  in  A.  aforf* 

faid,  Hiall  be  divided,  allotted  and  aiHgned  to  every  of  the  faid  propm^ 

.  tors,  parties  hereto,  as  and  for  their  fever al  and  refpe&ive  parts  asd 

(liares  therein  by  the  commifiioners  herein  after  named,  in  fochnsoser 

Accrpt  their     as  herein  after  is  mentioned  and  exprefled  ;  And  that  each  and  every  of 

fharei.  them  the  faid  proprietors  (hall  and  will  accept  and  take  their  refpe^vc 

parts  and  (hares  of  and  in  the  (aid  ptemifies,  with  and  under  iucb  re- 

iiji£lion8|  and  fubjed  in  fuch  manner  as  tbe  fame  (hall  be  by  the  iaid 

Make  fences,   comminioners  fo  fet  fortb,  allotted  and  adigned ;  Amd  that  each  of  tbeoi 

the  faid  proprietors  at  their  refpeSive  charge,  (hall  hedge  and  fence  ii 

their  refpedtive  parts  and  Oiares  of  the  faid  four  fields  and  cow  psftairef 

fo  to  be  to  them  refpedkively  fet  forth,  allotted  and  a(&gticd,  and  keep 

the  hedges  and  fences  fo  to  be  made  thereof  at  their  refpedive  charge  si 

and  (hall  enjoy  all  times  in  good  repair;  And  alfo  /i^/ they  the  faid  proprietors  Aall 

ihcif  (hares,      YxqI^  and  enjoy  their  parte,  fo  to  be  refpe^kively  fet  forth,  aHmttdsad 

aHigned,  in  feveralty,  and  as  feparatc  and  di(lin£k  parcels  of  tbe  (aid 

^  four  common  fields  and  the  faid  cow  pafture,  which  they  now  enJ9y»  to* 

gether  with  free  liberty  to  plow  and  fow  the  fame  in  fuch  manner  as  tbef 

And  (hall  ufe   (hall  think  fit ;  And  that  they  the  faid  proprietorS|  parties  hereto^  at 

their  endea-     x\ic\x  charge  in  proportion,  according  to  their  rcipe&ive  yard-laadi, 

'l^2L€io{w^^  ^^^  ^"^  ^*^^  "^"^  ^^^^^  endeavour  to  get  an  ad  of  parliament  for  io  doingf 

li^ment  utt  fo  in  fuch  manner  as  herein  after  is  alfo  mentioned  and  expre(red:  ^'^ 

doing.  .  thtfe  prefents  witnefi^  that  they  the  faid  £.  C  Q.P.  E.J  J-C  J.^« 

The  parties     H.  S.  E.  J.  W.  F.  W,  A.  T.  W.  &c.  (parties  hereto)  in  puffuauce 

cdvenant  that  and  part  of  pcrformaapc  of  their  faid  recited  affrttmcot.  icvetally  »o<^ 
thapremiffes  ^  «^  •  not 
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.joiotify  nor  the  one  for  the  other,  or  for  the  heirt^  exectttort>  ad*  <^  ^  charges 
lillratori  or  afiigna  of  the  oihcr,  but  each  of  them  for  himfelf.  and  tcfrifhau'b^'dU 
hti  own  heirs,  execotora  and-  adminlftrators,  and  for  his  and  their  v^id^ci  by  com- 
I  adi  only,  Jo^  and  each  of  them  dot^  covenait,  promife  and  agree  miflioaen,  &c. 
lod  with  each  other  of  them,  and  to  and  with  the  heirs,  executors 
admiuiftrators  of  each  other  by  thefe  prefents,  in  manner  and  {cvrnx' 
)wing,  that  is  to  fay,  That  the  faid  four  common  and  open  fields 
)d  by  the  feveral  names  of  the,  &c.  alfo  the  faid  piece  of  pa  dure 
tod  caUcd  the  Cow  Pqfiure^  (ituate,  &c.  and  all   the   head-lands, 
1,  hades,  flades,  ditches,  fences  and  mounds  thereunto  belonging, 
'\f  by  and  with  the  conCent  and  approbation  of  the  faid  lord  W.  M* 
y.  i>.  jf,  B*  and  R,  S.  the  lefiee,  teilified  as  aforefaid,  on  or  be- 
^  Itc*  which  will  be  in  the  year,  &c.  at  the  proper  coils  and  charges 
^  faid  feveral  and  refp(£iive  proprietors  parties  hereto,  be  allotted 
divided  by  commiffioners  hereby  appointed,  or  the  furvivors  of 
Pi  or  any  five  or  more  of  them,  unto  and  amongft  the  faid  feveral 
irietors  in  proportion  to  their  refpeflive  interefts,  and  according  to 
f.leveral  yard-lands  herein  btfoie  particularly  mentioned  to  be  by 
l.rcfpedively  now  held  and  enjoyed,  and  that  each  of  them  the  faid 
irietors  and  hia  heirs,  (hall  hold  and  enjoy  his  part  and  fhare  fo  to  be 
ledatld  allotted  to  him,  of  and  in  the  faid  four  common  fields  and 
ypadnre  in  feveralty,  and  as  a  feparate  and  diftin&  farm,  and  (hall 
^  hold  and  enjoy  the  fame  edate  and  intereft  in  the  part  fo  to  be  aU 
It  83  he  or  they  refpe^ively  now  have  in  the  faid  four  common  fields 
^ilure  ground,  in  refpc6t  and  lieu  whereof  fuch  allotments  are  to 
tide ;  and  that  each  of  them  the  faid  proprietors  (h&U  fence,  hedge 
4  inclofe  the  fame,  in  fuch  manner  and  proportion  as  the  faidcom- 
iraers  or  the  furvivors  of  them,  or  any  five  or  more  of  th^m,  (halt 
le  making  of  fuch  allotments  Uired  and  appoint,  and  that  the  afore- 
lUotments,  and  the  eftates  and  conditions  of  the  eftatcs,  and  the 
ba  of  acres,  whereby  each  of  the  faid  ploprietors  will  be  intitled  to 
iBotment,  (hall  be  at  their  like  cofts  made  in  writing,  and  (hall  be 
Idd  at  the  general  quarter  fcillons  to  be  held  for  the  faid  county  of 
Provldtd  ne^ierthekfs^  That  any  thing  herein  'contained  (hall  not  Tf>e  commif- 
>d  to  give  unto  the  faid  commiffioners,  or  any  other  perfon  or  per-  ^f^^^^rs  not  to 
whatfoever,  any  power  or  authority  in  g«ving  any  undue  prefer- ^^^1^"^^^^ 
»  or  the  preferring  one  before  another,  to  any  of  the  faid  proprie* 
parties  hereto,  in  refpedi  to  their  allotments  or  (hares  in  the  faid 
aommon  fields  ami  cow  padure  ground  fo  to   be  new  incloicd  as 
tfaid  \  and  that  the  faid  commiffioners  in  making  their  allotments  What  they 
ihawc  regard  to  the  gnodncfs  and  fituation,  as  well  as  to  the  quan-  ^^^\  *^*^^  *"*• 
rfthe  lands  to  be  afSgned,  and  (hall  allot  to  each  of  the  faid  pro.  ^^w  they^fh^U 
ors  his  (hare  and  part,  fo  that  it  may  be  contiguous  and  lie  toge-  ^. 
or  as  near  as  conveniently  may  be.     And  whereas  great  ihurt  and 
Igie  may  happen  unto  the  planting  and  fetting  quick- wood  or  any 
r  wood,  isA  the  fencing  any  part  or  parcel  of  the  faid  four  Mds  and 
paflttre  ground  fo  to  be  inclofed  as  aforefaid,  by  (heep  or  cattle  go- 
in  any  of  the  lanes  or  roads  which  arc  to  be  left  by  inclofing  the 
;  Therefore  ii  is  herthyfuriher  agreed  by  and  betweea  the  faid  pro-  Prefervation«f 
ors,  patties  to  thefe  prefentS)  that  every  of  the  faid  proprietors  or  5«|<^k-wood 
fin  of  the  fa)d  new  inclofure,  (ball  have  full  liberty,  for  and  during  hedged 
icna of  ■■■■■■  ■■  ycar>f  fropi  ii^d  after  liich  bmcw  inclofure  made,  to  • 
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ered  and  fet  np  any  gate  or  gates  acrofs  any  part  or  part*  of  the  ri 
or  lanes  againft  his  or  their  lands  for  keeping  out  flieep  and  cattk, 
to  prevent  their  deftroyiog  any  quick-wood  or  other  fence  whicfa  ftdil 
planted  for  inclofing  any  part  or  parcel  of  the  faid  four  commoD 
and  cow  pailure  ground  fo  to  be  tndofed  as  aforefaid.  And  whtno 
will  be  reqaifjte  that  fomc  convenient  time  (hould  be  fixed  for  every 
the  faid  proprietor*  to  accept  of  their  refpedive  allottnents  or 
which  will  be  niadeby  the  faid  coaimiffioners  in  matincrashereia 
mentioned,  for  which  purpofe  it  is  hereby  further  agreed  and 
^y  and  between  all  and  every  of  the  faid  parties  to  thcfe  prcfenti, 
the  faid  comm'iflioneF^  or  the  furvivors  of  them,  or  any  five  or 
them,  (hal!  within  fix  calendar  months  after  fuch  time  as  tbey  fluBI 
adineafured  the  faid  four  common  fields  and  cow  pafture  groaod, 
declared  the  number  of  acres  contained  thert  in,  divide  and  affign 
amongft  the  fatd  feveral  proprietors  of  the  faid  four  common  fiekbi 
cow  pafture  ground,  their  refpe^ive  allotroenis  and  fliares ;  whicii 
ral  allotments  or  (hares  the  faid  proprietors  (hall  accept,  bare,  hdii 
enjoy  in  manner  as  aforefaid,  and  (hall  fence  and  inclofe  the  fame  is  i 
manner,  and  in  fuch  time,  as  the  faid  commiflioners  or  the  furvii 
them,  or  any  five  or  more  of  them,  (hall  dire6l  and  appoint ;  aadl 
if  any  difference  (hall  arife  touching  the  fowing,  laying  down, 
ing  or  inclofing  the  faid  refpe^ive  (har^s,  or  touching  any  alloi 
fatisfadton  to  be  made  for  the  growing  corn  or  for  manure,  or 
ing  any  intereft  of  the  faid  proprietors,  the  faid  commiffionen,  orl 
five  or  more  of  them,  (hall  have  full  power  and  authority,  and 
the  faid  parties  to  thefe  prefents  hereby  impowered  and  authc 
hear  and  finally  determine  the  fame.  Audit  U  hereby  further  tigrttdi 
declared  by  and  between  the  faid  parties  to  thefe  prefents,  that 
commiflioners  hereby  appointed,  or  any  five  of  them,  (hall  lay  oat, 
fign  and  allot,  (in  fuch  place  or  places  of  the  faid  four  oommon 
pow  pafture  ground  to  be  inclofed  as  aforefaid,)  as  they  (hall  judge i 
proper,  fit  and  convenient  roada  and  paffagcs  for  all  perfons  and 
riages  pafiing  through  the  fame  ;  and  that  the  faid  roads  and 
fhall  not  be  lefsthan  20  leet  of  afTife  in  breadth,  to  the  end  airdii 
that  two  (Carriages  may  pafs  and  repafs  therein  at  one  and  the 
time  ;'  and  it  is  hereby  further  agreed  and  declared  by  and  betwecai 
the  faid  parties  to  thefe  prefents,  that  the  faid  commiffioners,  or 
five  or  more  of  them,  (hall  afcertain  and  appoint  the  public  and 
highways  or  roads  already  made,  or  to  be  made,  on  the  faid  four 
ynon  fields  and  cow  pafture  ground,  or  new  indofure  thereof  (b  ti 
fnade  as  aforefaid,  with  the  afiife  or  breadth  of  each  of  them  refp 
(fo  that  the  breadth  of  the  faid  public Toads  (hall  remain  50  feet 
^nd  the  other  roads  20  feet  wide  at  leaft)  under  their  bands  and  feil|| 
and  that  the  fame  fhall  be  inroUed  at  the  faid  general  quarter  fdfioii^! 
ynd  that  it^(hall  not  be  lawful  for  any  perfon  or  perfons  hereafter  tow 
any  other  i^'ay  or  roads  over  the  faid  intended  new  indofure,  ettbcrot! 
JFoot,  or  with  any  horfe,  mule  or  afs,  or  with  any  coach,  calafli,  dii« 
riot  or  chaife,  or  with  any  waggon,  cart  or  other  caitiage,  but  (aA 
highways  or  roads  as  the  faid  commiffioners  (hall  fo  afcertaia  and ap» ! 
point  as  aforefaid ;  and  that  the  faid  commifiioners»  or  aoyoftlM%l 
fhall  not  ftop  or  turn  any  of  the  preifent  high  roads  leading  over  the  Ui  ' 
tour  common  fiddt  or  eow  pafture  grouody  oc  to  (ippoiot  bovorbf 
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omtfae  fame  or  any  of  them  fhall  be  repaired,  but  that  the  fame  (hall 

n  time  to  timO'be  amended  and  repaired  by  fuch  of  the  faid  proprie*  . 

I  as  (hall  be  interefted  in  the  faid  new  inclofurey  in  proportion  and  ao 

ding  CO  their  refpeclive  (hares  or  intereft  therein  ;  and  it  is  hereby 

ther  agreed  and  declared  by  and  between  all  and  every  the  faid  par- 

\  to  thefe  prefentSy  that  in  the  faid  aA  of  parliament  fo  to  be  obtain- 

M  aforefaidy  there  (hall  be  a  claufe  iuferted  and  thereby  enaded, 

i  the  executors,  guardians  or  truRees  of  any  perfon  or  perfons  under 

t  orotherwife  incapable  by  law  to  accept  of  fuch  allotments  as  fhall 

made  by  the  faid  commid^oners,  (hall  be  thereby  enabled  to  accept 

ftoff  for  the  ufe  of  fuch  perfon  or  perfons,  infants,  as  if  the  faid 

kfn  had  been  of  full  age  or  capable  of  ading  for  themfelves ;  and  it 

kreby  further  agreed  and  declared  by  and  between  all  and  every  the 

^parties  to  thefe  prefents,  that  nothing  herein,  or  in  the  faid  adt  of 

liament  agreed  to  be  had  for  the  confirmation  of  thefe  prefent  arti*    ' 

|r  or  any  thing  in  the  faid  a(ft  to  be  contained,  (hall  be  conftrued, 

vdged,  deemed  or  taken  to  bar,  hinder  or  prejudice  the  faid  lord 

^.  and  Sir^^.  Z>.  or  cither  of  them,  or  their  refpedive  heirs,  as  to 

irtefpeftive  rights  and  intereft  to  the  royalty  of  the  lord(hip  of  the 

|K>r  of  iiT.  aforefaid,  or  the  faid  Sir  7.  D.  and  his  heirs,  in  refpeft  of 

itnd  their  having,  receiving  a(Td  enjoying  all  the  quit-rents  of  the  faid 

iM)r  fo  belonging  to  him  as  aforefaid,  nor  the  faid  ji,  B.  and  his  fuc* 

bn,  as  one  of  the  prebends  of  the  cathedral  church  of  Z.  afdrefaid» 

Ihc  (aid  R.  S.  the  now  leifee  of  the  faid  great  tithes,  during  the  con^* 

Ibnce  of  his  faid  leafe,  from  receiving  the  faid  great  tithes-  arifing 

ir^f  the  faid  four  common  fields  and  cow  padure  ground  fo  to  be  in« 

fed  as  aforefaid,  or  the  faid  ^.  now  vicar  of  K*  aforefaid,  or  his  fuc<« 

^  vicars  there,  from  receiving  the  faid  yearly  fum  of  is.  for  his 

llciarifing  and  ilfuing  out  of  every  the  faid  yard-lands  in  the  parifb  of 

(iforcfaid  ;  nor  (hall  any  claufe  or  article  in  thefe  prefents,  or  any  A  cf^iufe  to  be 

k(  in  the  faid  a6l  of  parliament  fo  to  be  had  as  aforefaid,  extend  or  tn  the  a^  to  b« 

Oonllrued,  deemed,  or  judged  or  taken  to  revoke,  make  void,  or  in  <^^aincd» 

^- wife  alter  any  deed  or  deeds,  fettlement  or  fettlements,  h'mitationMot  ropr^ju^ 

limitations  whatfoever,  already  made  of  the  faid  premi(re8  fo  to  be  d'te  the  lord 

tinclofed  as  aforefaid  ;  and  that  each  and  every  of  the  faid  propric-?f  ^^^  manor, 

i)  parties  hereto,  (hall  Rand  and  be  feifed  of  their  faid  feveral  allot- 

iits  or  (hares fo  to  be  refpedively  aifigned  and  to  be  accepted  by  him  ^'^^  al»er  any 

them  to  the  fame  ufe  or  ufes,  and  fubjtft  to  the  fame  limitations,  cf-  &c  ccmceni- 

o>  trufts  and  intereds,  as  they  the  faid  rtfpeAive  proprietors  now  jpg  he  pre-* 

Kand  enjoy  the  faine  ;  any  thing  to  the  contrary  thereof  in  any  wife  nulies^o  be 

twiihftanding.     jind  lajlly^  That  the  v  the  faid  prop,  it  tors,  parties  to '"tlofc^- 

eie  prefents,  (hall  and  will,  on  or  before  the day  of,  frc,  which  But  the  p-o- 

B  be  in  the  year,  &c.  at  their  charge  in  proportion  according  to  thtii  prietors  (hall 
|K^ive  yard-lands  now  by  them  held  and  enjoyed  in  manner  as  afore-  {^'"'^J^^^^* 

d,  ufe  their  endeavour  to  eet  an  ad  of  parliament  for  confirmation  of  ^  1  u^rv^.^ti*!^ 
^       r  .1  •  iri  iri.rt  *"o  ments  to 

nc  jirefent  articles,  accordmg  to  the  feveral  agreements,  and  fubjeCt  the  fame  ufes 

fuch  provifoes  and  re(lri£^ions,  and  faving  of  fuch  rights  and  claims,  ^*c.  as  here- 
l"ch  they  the  faid  lord  H^.  M.  Sir. 7,  D.  J.  B.  and  his  fuccc(rors,  and  ^ofore.  to  get 
e^car  for  tW  time  being,  and  his  fucce(ror8,  can  or  may  have  O""  fi?m  ih^V°r  * 
JJOii  of,  in  and  to  the  faid  premises,  in  fuch  manner  as  arc  herein  ^,1^9^ 
aore  particularly  mentioned  and  expreffed,  and  alfo  all  fuch  other  fav- 
m  tcfcrvatiooS}  and  all  other  daufcsi  powen  and  re(tri£tious»  as  in 
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ads  of  parliament  for  iQclofarc  of  lands  are  ufuallj  made, 
faved  and  renewed*     In  witnefsy  &c« 


To  indofe  an  J  adorn  a  Square  by  the  Contribution  of  the  Owners  or  h 
tantSf  or  to  procure  an  As  of  Parliament  for  the  fame  Purfofe, 


Severat  pro- 
pofab ;  one 
accepted. 


jirtlcleu  &c.  Between-  P,  IV.  of,  &c.  Carpenter,  of  the  one  Part, 
j1.  B,  C.  V'  E.  F,  &c.  (all  Owners,  Proprietors  or  lobabitaou^ 
G.  Square,  as  well  on  Behalf  of  themfeWes,  as  on  Behalf  of  fuch 
Owners  or  Inhabitants,  Proprietors  nf  Houfes  in  the  faid  Sqt 
and  of  the  four  corner  Houfes  whofe  Sides  front  the  £aid  Square, 
now  have  or  hereafter  Qiall  become  Parties  hereunto,  by  Sealii^ 
Delivery  hereof,  in  order  to  intitle  themfelves  to  the  Beoefii  of  i 
Covenants  and  Agreement^  herein  after  contained  on  the  Paitefj 
faidP.  ^.)  of  the  other  Part,  as  follows,  ^vizj 

m 

WHEREAS  feveral  propofals  have  been  made  and  delivered 
faid  feveral  owners,  &c.  whofe  names  are   hereto   fubfc 
by  feveral  workmen  for  ioclofing  and  adorning  the  faid  fquare : 
whereas  the  faid  feveral  owners,  &c.  have  met  feveral  times  and 
dered  of  the  faid  feveral  propofals,  and  have  accepted  the  propol 
Total  charge,   the  faid  P.  IV.  which  upon  the  neareH  computation,  incU}dingthe[ 

ing,  and  making  up  the  garden,  and  paving  fomc  part  of  the  faid  f(| 
as  herein  after  is  mentioned,  together  with  fome  fmall  incident 
(which  the  faid  P.  W.  is  to  difcbarge,)  will  amount  to  the 
How  to  be        ■         /•     And  whereas  it  has  been  propofed  that  the  faid  fum  of  • 
raifed.  fhould  be  raifed  by  a  voluntary  rate  or  fubfcription  on  the  faid 

botjfes  in  the  faid  fquare,  and  on  the  faid  four  corner  houfes,  in  i 
of  the  fide  front  fronting  the  faid  fquare  only  by  an  equal  rate  or 
fcription  of  a  certain  fum  of  money  by  the  foot,  according  to  the 
^er  of  feet  in  the  front  of  each  houfc  in  the  faid  fquare  and  fide 
each  of  the  faid  four  corner  houfes,  the  number  of  fret  of  each 

being  hereunder  written,  and  to  make  up  the  faid  fum  of 

fame  will  amount  to  i  per  foot  per  boufe  \  the  eompotatiael 

P,W.  cove-      the  whole  being  ■  u    ■   feet  and inches  :  No^  tbefe prefcnts 

nantstoinclofe  That  the  faid  A  JV*  (in  confideration  of  the  covenant  herein  after 
the  iqaare.       tioned  to  be  made  on  the  behalf  of  the  faid  refpe^ive  owners,  pre 

tors  and  inhabitants,  for  the  payment  of  the  faid  /.  accordii 

the  proportions  herein  after  mentioned,)  2)o/ifr  for  bimfelf,  hiscxc 
tors  and  adminiflrators,  covenant,  promife  and  agree,  to  and  with 
faid  owners,  &c.  refpedively  by  thefe  prefcnts,  that  he  the  fatd  W. 
his,  &c.  ftiall  and  will  on  or  before,  &c.  at  his  own  proper  cofts 
charges,  inclofc  the  faid  fquare  upon  the  fame  place  where  the  old  hi 
dation  was,  fave  that  four  corners  of  the  fquare  ar^  to  be  canted  oS^ 
In  Whatman-  make  more  room  for  coaches  in  manner  herein  after  mentioned,  (that 
ner.  to  fay,)  That  (he  faid  foundation  is  to  be  a  brick  and  a  half  wall  of  i 

bed  grcyftocks,  and  to  be  carried  on         t  feet       »»  inofaes  above 
ground,  the  railing  to  be  with  oak-pofts  and  rails,  and  deal  ban, 
oak  pods  to  keep  off  poaches,  top  4nd  bottom  rails  of  oak  ^^-^  iD< 


-^->  inches,  middle  pofts  of  oak  — -^  inches  fquare^  ffate  poft«  of 

( .—«.  iDcheg  fquare»  deal  ba^rs         ■  inches  and  a  half  Iquarc,         '■ 
t  wide,  with  the  polls ;  all  the  whole  wood-work  to  be  painted         ■ 
K!s  in  oily  town  locksi  key*  and  hinges  to  the  doors  very  good  and 
jttDtial,  and  that  all  the  faid  works  (hall  be  done  and  finiihcd  in  a  com* 
icf  ^ood  and  workman-like  mannert  together  with  the  pavement  Co 
nade  good  at  the  four  corners  with  good  Hones,  and  likcwife  in  a 
kmaoJIke  roanncn     ^nd further,  that  he  the  faid  P.  W.  his,  &c.  The  garden 
'  and  wilU  within  the  fame  time,  and  for  the  fame  confiderationy     "^  made, 
or  caafe  to  be  made  up»  a  garden  within  the  faid  intended  inclo- 
which  and  the  whole  of  the  faid  works  are  to  be  done  according  Re-painting, 
» fcveral  plans  marked  with  the  letters  A^  B.  and  fubfcribed  by  the 
.  tr.  and  (hall  paint  the  faid  wood-work  at  the  end  of^  the  fird 
years,  to.  commence  from  the  faid         ■  day  of,  &c.  twice  in  oil, 
bdepofit  the  fam  of     '  ■   into  the  hands  of  one  of  the  faid  proprie« 
k  as  (hall  be  chofe  by  the  major  part  thereof,  to  be  laid  out  for  the 
Eofe  aforefaid  ;  And  xhc  faid  owners,  proprietors  and  inhabitants  J"*  •"^*'^» 
M  named,  who  have  already  executed  thefe  articles,  and  fuch  others  ^  coven  lat 
liem  who  (hall  hereafter  execute  the  fame,  do  for  themfelves  feverally 
iiefpedivelyi  and  for  their  feveral  and  refpedive  heirs,  executors 
[aidminiftrators  only,  and  oo  further,  covenant,  prumife  and  agree, 
id  with  the  faid  P.  /^.  his,  &c.  by  thefe  prefents,  (in  coniideratioQ 
jike  faid  P.  IV,  his,  &c.  do  and  (hall  perform  the  faid  works  before- 
ionedto  be  done  and  pei  formed  within  the  time  aforefaid,  in  a 
man-like  and  fubdantial  manner,  according  to  the  cdvenant  of  the 
.  IV.  and  the  true  meaning  of  thefe  prefenu)  that  they  the  faid 
I,  &c.  refpe6lively,  (hall  pay,  or  caufe  to  be  paid,  the  feveral  to  pay  their 
of  money  wrote  again d  the  refpedive  names  of  the  faid  fcveral  proportions. 
H  &c.  according  to  the  feveral  dimenfions  of  the  faid  houfts,  and 
id  four  corner  boufes,  as  in  the  fchedute  hereunder  are  mentioned, 
14  days  after  the  faid  works  (hall  be  compleated  and  fini(hed  in  a 
and  workman-like  manner,  as  is  herein  before  mentioned,  and  ac- 
Bg  to  the  true  meaning  of  chefe  prefents.     Provided  alwafSf  That  Pi'ovif  >,  ineafe 
G|(e  all  the  owners,  proprietors  or  inhabitants  in  the  faid  fquarc,  and  2J'  ^JIT  m"*"**^** 

jke  faid  four  corner  houfes,  (hall  not  execute  this  deed  within come  in  the 

|l  the  date  of  thefe  prefents,  then  the  faid  P.  fV.  hia,  8(c.  (hall  be  at  covenant 
Ity  upon  giving  notice  in  writing,  (igned  with  his  nadt,  to  two  of  afo:e(aid  tob« 
|laid  proprietors,  informing  them  that  be  cannot  get  a  fnf&cient  void. 
fbcr  of  the  faid  owners,  kc,  to  execute  thefe  prefents,  fo  as  to  en- 
tase  the  faid  P.  IV.  his,  &c.  to  begin  the  faid  works,  then,  from 
latter  fuch  notice  to  be  given  as  aforefaid,  the  refpe6iive  covenants 
un  before  mentioned,  as  well  on  the  part  and  behalf  of  the  faid  P. 
as  aforefaid,  as  the  faid  owners,  &c.  (hall  be  void  and  of  none  e(fe£l, 
every  article,  claufe  and  thing  herein  before  written,  (hall  ceafe 
determine  ;  any  thing,  &c.     Provided  aljo,  and  it  is  hereby  de-  Provi'o,  that 
«d  and  agreed,  and  the  faid  P»  /r.  for  himfelf,  &p.  doth  hereby  on  fequeft  of 
fent,  declare  and  agree,  that  for  and  notwithftanding  the  contra^  four  owners, 
doing  the  faid  works,  by  thefe  prefents  made,  he  the  faid  P.  W.  ^^  be  meXred 
&c.  (hall  and  will  at  the  requeft  of  four  of  the  faid  owners,  &c.  to  ^xt^  valued* 
nade  in  wntinc,  and  (igned  with  their  rcfpedive  names,  and  left  at 
oow  dweUing-houfe  of  the  faid  P.  IV^  in  ,  within  14  days  after 

faid  works  mall  b^  complcatly  fini(he4  as  iforefaid*  fubp;vit  a}l  the. 
'  faid 
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faid  works  to  meafure  and  Yalae,  aa  in  the  like  cafes  are  ufod ; 
Agreement,     ^^^''St  ^^«     -^^  '^  '^  hereby  further  agreed^  by  and  between  the 
that  in  cafe  the  owners,  &c.  that  in  cafe  the  before  agreement  (hall  not  take  effcd, 
before  agree-   plication  (hall  be  made  to  parliament ,  as  foon  as  conveniently  may^l 
"^*"^  £*i' "**Mor  obtaining  an  aA  of  parliament  f<»r  inclofing  and  adorning  the 
Dlication  tobe^*^^**^'  '"^  ^^^  raifing  fuch  fums  of  money,  and  co  make  foch 
made  to  par-    upon  the  faid  owners,  dec.  as  in  the  like  cafes  are  ufual ;  and  for 
liament*  ptirpofe  a  proper  petition  is  to  be  prepared,  and  the  faid  owners, 

who  execute  thefe  prefents,  rcfpedtively  promife  to  fign  facfa  a  pctiti 
and  contribute  according  to    their   refpedive    eftates   and  intc 
towards  the  charge  of  obtaining  fuch  a6t ;  the  fame  being  to  be 
paid  the  faid  owners,  &c.  out  of  the  money  to  be  raifed  by  fuck 
In  w'Unefs^  &c« 


Fifthly,  Agreements  between  Co-heirs,  Tenants  in  Coi 
Jointcnants  and  Joint  Owners,  concerning  the  Enjoymenn 
Edates,  Depafturing  Cattle,  Plowing  and  Sowing  land, 

*  viding  Rents,  Corn,  &c.  and  Survivorlhip. 


Mutual  Agreemtnt  between  four  Co-heirs  and  their  Hujbands, 
Enjoyment  of  Freehold  and  Coffyhold  Eftates  of  the  fVhvesiate  Fathe/u 

m 

THIS  Indenture  quadripartite^  Between  S,  F,  of,  &c.  and  If. 
wife,  of  the  fir  A  part,  ^.  Jff.  of,  &c.  and  C*  his  wife,  of  tbe 
cond  part,  ^f,  D.  of,  &c.  and  ^.  his  wife,  of  the  third  part,  andJEl 
of,  &c.  of  the  fourth  part ;  (the  faid  M.  A.  C  and  E.  beini^  the  ' 
daughters  and  co^htirs  of  G.  C  late  of,  &c.  deceafed.)     Wherem 
faid  G,  C.  in  his  Iife*time,  and  at  the  time  of  his  deceafe  was  Idled 
fee  of  all  that  freehold  meffuage,  &c.  with  the  appurtenances,  in  A 
the  county  of  E,  and  alfo  of,  &c.  being  copyhold,  and  held  of  the 
nor  of  B,  aforefaid,  now  in  th^  poflcflion  of  J";  B.  efq;  at  the  yearly 
of  23/.  and  was  alfo  feifed  in  fee  of  the  three  freehold  meffuages, 
herein  after  mentioned,  (vim,)  of  a  meffuage  or  houfe,  with  the  *[ 
tenances,  in  B.  aforefaid,  now  in  the  poflefiion  of,  &c.  at  the  y 
rent  of  10/.  a  meffuage  or  tenement  in  B*  aforefaid,  and  now  in  the 
feifion  of  ,  at  the  yearly  rent  of  10/.  and  a  meffuage  or  boofe, 

pertinentiii^  in  B-  aforefaid,  now  in  the  poffefiion  of  -^ ,  at  the  f 

rent  of  10/.  and  the  faid  G.  C,  was  in  bis  life-time^  and  at  the  time  of  I 
deceafe,  alfo  feifed  in  fee  according^  to  the  cullom  of  the  manor  of  A  ' 
aforefaid,  of  the  two  copyhold  meffuage^,  &c.  herein  after  roentioad»*' 
viz.  Sec,  a  houfe  with  the  appurtenances,  in  B.  aforefaid,  now  is  tbe  ■ 
poffeilion  of  ,  at  the  yearly  rent  of  4/.  and  one  other  houfe,  wiA  \ 

the  appurtenances,  in  B,  aforefaid,  now  in  the  poifeiBoo  of  -%  4 
the  yearly  rent  of  4/.  which  faid  freehold  and  copyhold  mcfluagesort^ 
nements  and  premiffes  upon  the  deceafe  of  the  faid  G.  C-  defceod^d  (a 
the  faid  M,  A,  C,  and  E,  as  the  four  daughters  and  co-heirs  of  tbe  M 
G.  C.  Now  this  Indenture  witneffeth.  That  the  faid  S,  F,  ^.  H,  J^ 
D'  and  E,  C,  do  hereby,  for  themfelves  feverally  and  refpedivdy,  »»^ 
for  their  feveral  and  refpedive  heirs,  executors  and  adminiftraton,  ssd 
not  jointly,  or  tbe  one  lor  the  other,  mutually  and  reciprocally  coi» 
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itf  promife  and  agree  to  and  with  each  other  of  them »  their,  his  and 
heirsy  executors,  adminiftrators  and  ailigns,  to  execute  and  perform 
feveral  articles,  items,  claufes,  matters  and  things  herein  after  fpe- 
td  and  contained,  which  on  the  part  and  behalf  of  the  faid  feveral 
ties  refpefiively  are  hereinafter  mentioned,  and  intended  to  be  done, 
euted  and  performed,  (that  is  to  fay,)  That  the  faid  S.  F.  and  J.  S. 
I  receive  and  take  to  their  own  ufe  the  clear  yearly  rents,  iffues  and 
its  of  the  faid  meffnage  or  tenement,  orchaid  and  premifTes,  with  , 
I  appurtenances,  in  the  poffeflion  of  the  faid  7.  B.  and  of  the  faid  two 
If  bold  mefiuages  or  tenements  and  premines,  with  the  appurte* 
pees,  in  the  pofFeffion  of  the  faid  -—  and  the  — -*-  yearly  rents, 
jit  and  profits,  which  fliall  accrue  due  for  the  fame  from  Michaelmas 
$  next  enfuin^  the  date  hereof ;  they  the  faid  S,  F.  and  7-  S'  (at 
g  as  they  (hall  enjoy  the  fame  meifuages  or  houfes  and  premilles,  pay-« 
r  yearly  unto  the  faid  y,  D.  and  E.  C.  the  fum  of  8/.  in  order  to 
^  the  )cearly  rents  of  the  meifuages  or  tenements  which  they  are  to 
|i?e  equal  with  the  rents  of  the  premiife^  which  the  faid  S.  F,  and 
\S.  arc  to  receive  as  aforefaid.)  jind  the  faid  j^.  D,  and  E.  C,  ihall 
I  receive  and  take  to  their  own  ufe,  the  clear  yearly  rents,  iffues  and 
ifits  of  the  faid  three  freehold  meifuages  or  tenements,  with  theirapr 
(tenances,  in  the  poffeflion  of  the  faid  ,  which  (hall  accrue  due 

fllie  fame  premiifes  from  Michaelmas  now  next  enfuing  the  date  here-t 
'  And  in  regard  the  faid  meifuages  or  tenements  and  premiifes  are 
pmuch  out  of  repair,  the-  fame  are  to  be  forthwith  repaired  and 
tided,  and  the  charges  thereof  to  be  paid,  borne  and  fuilained  by 
^(aid  parties  to  thefe  prefents,  in  equal  (hares  and  proportions.  That 
Ir  the  faid  premiifes  are  repaired,  then  the  fame  aie  to  be  kept  in  te- 
jltblc  repair,  by  and  at  the  charge  of  the  rcfpe£tive  parties  who  re- 
pe  the  rents  thereof}  but  in  cafe  any  of  the  faid  parties  intitled  to  the 
^s  of  the  fame  premiifes,  (hall  negledl  keep  the  fame  premiifes  in 
fair,  after  the  fame  fhal}  have  been  fo  repaired  as  aforefaid,  then  any 
Uie  other  parties  receiving  the  faid  rents  and  protiu,  are  hereby  im- 
pered  upon  fuich  neglect  or  default,  to  repair  the  fame  premiifes,  and 
Itpay  himfelf  or  themfelvesout  of  fuch  rents  and  profits,  which  the 
1^7  or  parties  fo  neglediing  or  making  default,  to  repair  the  fame,  as 
Kcfaid,  (hall  be  then  inticled  to  receive  by  virtue  of  thefe  prefents; 
■  the  tenant  or  tenants  of  the  fame  premiifes  are  hereby  authorized, 
powered  and  dircAed  to  pay  their  rcfpedive  rents  accordingly.  And 
pfe  the  faid  S.  F.  J.  S.  J.  D.  and  E,  C.  (hall  be  inclined  to  alter, 
mtinue  or  make  void  thefe  prefents,  or  any  thing  herein  contained, 
*ait  ihall  be  lawfpl  for  them  to  enter  into  any  other  agreement,  and 
annul  or  make  void  thefe  prefents,  or  all  or  any  the  agreements  herein  ■ 

Unprized  ;  aiiy  thing  herein  contained  to  the  contrary  thereof  in  any 
•fc  Dotwithftanding.  Lq/ilyt  The  faid  feveral  parties  to  thefe  prefents 
^  hereby  bind  themfelves,  their  heirs,  executors  and  adminillrators, 
Ihe  refpc6livc  fums  of  ico/.  for  the  fpecific  performance  and  execu- 
^^  of  the  feveral  covenants,  claufes,  items  and  agreements  herein 
Wtaioed,  and  which  are  on  their  rcfpedlive  parts  to  be  done,  cxe-. 
hw  and  performed.  In  nifitnefs  whereof  the  parties  firll  above  raen- 
?*whave  hereunto  fet  ^heir, hands  and  feals,  the  day  and  year  firft 

?^«written.    '  *  * 

r^d  and  DeSvergd  (being  firil  duljr  (Ramped,)  in  the  prefence  of 

Articlu 
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jtrikJes  9f  Agreemetiiio  ascertain  each  Per/on* s  Numler  of  Cattle U hi f^ 
on  Common,  and  to  maie  other  Rr^ulaiioni  as  to  the  Corn  FicUf,  && 


jtrticlei  of  Agreement  indented;  &c.  Bettveen^  &c.  being  aH  of  Ae^| 
Owners  or  Occupiers  of  feveral  Lands,  Tenements  and  H< 
ments,  fituate,  lying  and  being  within  the  Parifh,  Precindi, 
xnon  Fields,  Meadows  and  commonable  Places  of  C  in  the 
of  B.  of  the  one  Part,  and  W.  B,  of,  &c.  Efq;  M.  S.  of,  &c. 
«nd  ^.  y.  of,  &c.  Gent,  and  J.  B.  of,  flee.  Yeoman,  of  the 
Part. 


^ 


Recital  of  fe- 
veral 


a1  of  fe-  TTTHEREAS  divers  and  fundry  perfons  that  now  arc  and  Kavel 
perfons      Vt     the  proprietors,  owners  and  occupiers  of  divers  and  fundry  la 
cba'eed  the      tenements  and  hereditaments  within  the  parilh,  precinfks  and  coc 
common  to  the  able  places  of  C.  have  for  fome  time  paft  greatly  furcharged  ando[ 
prejudice  of     ed  the  commonage  and  common  of  pafture  within  and  belonging  tpl 
<*fbeis  having   aforefaid,  by  putting  and  keeping  thereon  more  and  greater  oomberi 
ngi&M  cattle  than  they  ought  to  have  done,  or  have  a  right  of  common  for, 

by  ufmg  the  fame  in  other  manner  than  the  fame  ought  tohjie 
ufed,  to  the  great  damage  and  prejudice  of  other  perfons  having  rigk< 
Forpre  venting  commonage  there:  i^Tofc^  for  the  pt  eventing,  redrcfling  and  rcfor 
the  fame^  and  ^Jjc  fame  for  the  future,  and  for  the  regulating  and  ordering  of  tbc< 
*  "     L     "nonage  and  common  of  pafture  in  time  to  come,  which  yearly  sndi 
of  catcleofeacb  J^^^  Hiould  and  ought  to  be  had  and  taken  within  the  precind»i 
proprietory  l^c.  mon  fields,  common  meadows  and  commonable   places  ofCbf 
•ceordmg  to    owners  and  occupiers  of  lands  therein,  and  for  the  afcertaioiog 
•****'  J''*V^'^i*  many  and  what  number  of  commonable  cattle  fuch  proprietors  and 
***      i^n«»      feflbrs  of  lands  in  that  parifti  may  hereafter  have,  keep  and  dqja 
thereof,  and  to  the  end,  intent  and  purpofe,  that  all  and  every  the 
fons  firft  above  named,  that  are  owners  and  occupiers  of  land  in  (7.ii 
faid,  that  have  and  claim  to  have  right  of  common  in   refped  of 
lands  they  hold  and  enjoy,  may  not  opprefs  or  furcharge  the  co 
by  putting  a  greater  number  or  more  cattle  thereon,  or  in  other  nasi 
than  is  herein  mentioned,  expreffed  and  declared,  and  tbat  anyone*' 
ing  fuch  right  or  common  may  have  and  enjoy  their  proportionable 
of  common,  and  have  the  beneGt  thereof,  in  proportion  to  the  fe 
lands  they  hold  and  enjoy ;  ftu  hereby  covenanted^  and  agreed  upon, 
and  between  the  parties  to  thcfe  prefents,  that  all  and  fingu]art6e«^.j 
ders,  articles  and  agreements  herein  after  mentioned,  expreffed  and  Kt 
down,  fliall  be   punctually  obferved,  performed  and  kept,  bya^l**. 
every  the  parties  hereunto,  and  that  tbe  public  advantage  and  eq^ 
right  of  all  and  every  the  inhabitants,  owners  and  occupiers  oflandiHi 
Cmay  b^  preferred  before  the  private  advantage  of  fome  fclf  inicrclW . 
perfons  wjjo  endeavour  to  break  through  all  orders  that  tend  to  thcpuboc 
advantage  and  good  of  their  neiglibours,  they  the  faid  G»H^  £*\* 
&c.  (the  proprietors)  for  themfelves  f^crally  and  rcfpcftively,  (that  a 
to  fay)  each  of  them  for  himfclf,  and  for  hia  feveral  and  icfpefti«l^^ 
executors,  adminiftrators  and  afligns,  and  for  fo  muchascon€emeth,tf 
may  concern;  Ula  Qwn  a£t.  and  ads  only,  and  aoi  one  of  them  for "« 

OlbcTi 
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ier,  nor  for  the  »A  or  aft«  of  the  other,  or  for  the  hrirs,  executors^        

Imimftratort  or  itfBgns  of  the  other,  Doth  (tycnWj^  and  not  jointly, '^^^  P'^"*^ 
iftaant,  promife  and  agree,  to  and  with  the  faid  IV.  £.  &c.  their  ex.  [o'^perforraTtho 
nton,  adoiinidrators  and  affigns,  and  to  and  with  every  of  them,  by  a^Teements 
fffe  prefcDts, .  in  manner  following,  (that  is  to  fay,)  that  they  (he  faid  hereafter  aieai^ 
'.  H,  E,  N,  &C.  and  their  heirs,  executors,  adminiilrators  and  af*  tionod* 
pii,  and  every  of  themr,  fliall  and  may,  from  time  to  time,  and  at  all 

BC8  hereafter,  daring  the  fpace  of     years  now  next  coming 

Itr  the  day  of  the  date  of  thefe  prefentft,  well  and  truly  obferve,  per* 
nn,  fulfil,  do  and  keep  all  and  (ingular  the  articles,  covenants,  pro* 
|bi,  claufes  and  agreements  herein  after  in  and  by  thefe  prefents  meo« 
MKd  and  expreffed,  fpecified  and  comprized,  and  (hall,  in  ca£e  they, 
frioy  or  either  of  them,  (hall  wilfully  make  breach,  or  willingly  break 
or  either  of  the  faid  articles,  covenants  and  agreements,  or  procure 
(ame  to  be  broken,  pay,  or  caufe  to  be  paid,  all  and  every  fiich  fum 
.  foms  of  money,  pains,  penalties  and  forfeitures,  by  the  fevcral  arti- 
It  to  be  paid   on  demand,  without  any  fraud- or  delay.     jinJ  it  it  }^J^^^^^;' 
^^  oponby  and  between  all  the  parties  to  thefe  prefents,  that  they,  ^^  ^fj^^^^J^^j^^ 
er  of  them,  nor  any  other  perfon  or  perfons,  that  hath  or  may  mined  in  pro*- 
any  right  of  common  foraiiy  cattle  within  the  precind^d,  common  pirrion  torh«- 
0W8,  or  commonable  places*  of  C  (bailor  will  put  thereon,  keep  or  [^"d  eacheow- 
urc  there^  during  the  fpace  of  1 2  years  now  next  enfuing,  any  ^^^*" 
or  greater  number  than  one  horfe  or.  gelding,  two  cows  or  buU 
and  (ixteen  (heep,  for  every  20  acres  he  or  they  (hall  have,  hold, 
and  occupy  in  the  faid  common  fiekls  and  meadows ;  upon  pain 
fenalty  that  they,  every  or  either  of  them  which  do  or  (hall  put 
n,  keep  or  depafture  there,  any  more   or  greater  number  of  ' 

geldings,  cows,  bullocks  or  (heep,  than  after  the  rate  and  pro* 
above  mentioned,  within  the  faid  term,  (hall  and  will  for  every 
he  or  they  (Hall  make  breach  of  this  article,  forfeit  and  pay,  or 
to  be  paid,  unto  the  faid  /iT.  Z).  8cc,  orfomc  or  one  of  them,  the 
of  lOi.  of  lawful  money  of  Great  Britain^  upon  demand*     It  is  alfo  ^'^  article, 
d,  by  and  between  all  the  parties  to  thefe  prefents,  ihat  neither  ^^  ^*  put  any 

nor  any  or  either  of  them,  or  any  other  perfon  or  perfons  that  hath,  u!ul*?«  «        c 
„,<^         -irr  I'l'i  r-  ,,    'ocas  m  any  or 

lU  have  any  nght  or  common  tor  any  cat^^ic  wttmn  the  common  nctds  he  highwiy?; 

C*  (hall  or  will  put  on  or  keep,  feed  or  depafture  any  of  bis  or  their  &c.  within  the 
Wt  or  bullocks  in  any  of  the  highways,  wade  groundsor  commonable ^°'""  ^^1 1*  'i'l 
(tecs  within  the  corn  fields  of  C.  until  the  nth  day  of  ALiy  yearly/  ^"^  certain, 
king  the  faid  term  of  1 2  years,  upon  payment  and  penalty  that  they, 
itnd  every  other  perfon  and  perfons,  that  do  or  (hall  make  breach  of 
fiiarticle,  fhall  and  will  forfeit  or  pay,  or  caufe  to  be  paid,  to  thenv 
II  &id  IV,  D^  Stc.  or  fome  or  one  of  thorn,  the  fum  of  ioj.  upon  de» 
tod.    jfntl  that  neither  they  nor  any  of  thtm,  nor  any  other  perfon  or  ^  ^t'cL\ 
rfoTO,  that  hath  or  may  have  any  right  of  common  for  any  cattle  with-  h^rfes*  '^^  ^'"^ 
I  the  common  (kids,  meadowsor  commonable  placeaof  C  (hall  or  will  he  highway.^ 
*  or  keep  or  depafture  any  of  his  or  thei*  horfes,  mares  or  geldings,  &c.  in  the  com 
poo  the  highways,  wafte  grounds  or  commonable  places  in  any  of  the  *''^Jds  till,  &c« 
mi  6elds  of  C.  aforcfaid,  until  the  firft  day  o^  Juguji  y«irly>  nor  (hall  JJ^J^P^^  ^^^J 
P^>  keep  or  depafture  any  of  tlieir  horfes,  cows  or  bullocks,  into  the  or  fheep  inro^ 
Wi-ields  that  are  fown  with  beans,  till  fuch  fields  be  clean  rid;  nor  the  whaat  (iub* 
Pf  hotfesk  cows  or  (heep  into  tl>e  wlieat  ftubbles,  until  one  day  after  bles  till,  &c. 
ic  wheat  and  corn  be  carried  out  of  the  fame,  nor  any  (heep  into  bar* 
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Nor  flirep  info  ley  ftubblf,  unttl  the  ]6th  day  of  OSober  yearly,  opon  pnh  tlot  tk}| 

We'^tS!*^"^"  ^^^  ^"^  ^^^^  °^  them,  that  do  or  fhall  make  breadi  of  thU  aitidc, «' 
*      '    ^'     any  one  of  the  particulars  before  mentioned,  (haU  and  wiB  forfeit n|| 
pay  unto  them  the   faid   JV.  D,  &c«  or  one  of  tbcn,  the  fomof  u 
^h  mriicle,      upon  demand,     jllfa  it  i«  agreed  by  and  between  aU  and  eicfy  tk| 
Ofdraimng     ties  to  thefe  pirefents,  that  they,  and  all  other  ycdm  and 
^'^^'^  which  have,  or  hereafter  may  have,  any  laodrin  the  tithe  fields, 

are,  or  fhaH  be  hereafter^  doring  rhe  faid  term  of  12  years,  fo«i< 
made  for  tithe,  that  is  or  laay  be  fubje£k  to  damage  by  the  water  f 
ing  thereon,  (hall  and  will,  in  a  hafband  like  manner,  water,  fatfowi 
fcower  the  water-coarfes  for  the  water  to  pafs  away  in  the  mot 
and  convenient  places  of  their  iands  fb  fown  or  made  op  for  titbe, 
pain  that  they,  and  each  and  every  other  perfon  and  perfoai  thit 
refufe  or  ttegleft  to  water,  furrow  or  fcower  the  water- courfcs  is 
ner  aforefaid^  (hall  and  will  forfeit  and  pay  to  them  the  faid  W,D, 
S,  W.  y*  and  y  B.  or  fome  of  them,  the  fum  of  6/.  S^.  apon 
Sih  arficlei       And  it  is  further  agreed  by  and  betwieen  the  faid  parties  to  th<fcj 

firfdV**  ^    f  ^*^^"*  ^^^  ^'  ^'  ^^*  ^*^^  ^^  field-drivers  or  tellers  of  the  cattle  li 
teller/of^^t-  ^ommoned  and  kept  within  the  common  fields  and  eommooable] 
t]«,  smd  take    belonging  to  C*  aforefaid,  to  fee  and  take  care  from  time  to  tine, 
care  that  thefe  ing  the  faid  term  of  12  years,  that  all  the  claufes,  articles  sad 
articles  be-ob-  mcnts  before  mentioned,  and  every  of  them,  be  duly  perforaMd»< 
lervea.  feiVed  and  kept ;  to  whom,  or  to  any  three  or  more'  of  them, 

^  every  the  parties  hereunto,  and  all  and  every  other  perfon  add 

Commoners  to     ,    ',  *^  1     •  •   J.     r  •       i_  r  u 

fend  account  of""®  "*'^  ^^  ™^^  ^^Y  "&ht  of  common  m  the  common  liekU# 
the  numbers  of  dows  and  contmortable  places  of  C,  fhall  and  will,  before  the  fifth  ' 
their  eattle.      j4priljczr\j  and  every  year,  during  the  faid  term  of  1  a  years,  gi«l 
fend  a  particular  account  of  what  number  or  numbers  of  cattle  thef( 
refpe6tively  keep,  for  or  in  refpe£^  of  the  lands  they  refpedivdy  * 
and  occupy,  and  particularly  what  and  bow  many  cattle  they 
keep,  or  may  or  can  put  on  the  faid  Commonable  places,  and  wbti 
how  many  commons  have  been  let  or  demtfed  to  ai>y  other  perfasi 
perfons,  and   to  whom   by  name  they  have  let  the  famcf  upon 
that  every  perfon  or  perfons  that  (hall  neglect  or  refufe  to  gift  I 
account,  or  (hall  break  or  infringe  this  article,  or   any  part  il 
ofy  (hall  for  every  breach  thereof  pay  unto  them  the  faid  U^.  2).  M^i 
W>  J.  andy.  B.  or  fome  or  one  of  them,  upon  demaod,  thermBoT] 
fn  wiineftf  &c»  , 


jin  jigreement  hy  Deed- Pall  tet^een  Tenants  In  CominoH^  idtnit  PI 
a  Comfhon  Fields  and  afcertatmng  the  ^vattisij  tf  CattU  uief'ti 
.   mthenjit  for  pajhring* 

TO  fl//,  &c,  we  whofe  hands  ahd  feals  ire  hetenfrto  fet  fead g*^*^ 
Whereas  a  parcel  of  pafture  ground,  called,  &c.-  and  Z?«««f  " 
}ng,  &c.  is  part  or  parcel  of  the  manor  of,  &c.  and  belongs  tothgfe*^ 
rai  lands  af»d  tenements  in,  &c.  aforefaid,  which  are  in  the  (eter»  p* 
feffions  of  us  whofe  names  are  hereunder  written,  by  foch  proj 
and  allotments  thereof  as  were  enjoyed  or  occupied  with  our  (aid 
lands  and  tettemeRts  by  the  refpcdive  owaert  thereof  about  50 
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•Of  when  the  faid  down  was  ploughed  and  Town  with  corn  tcai 
tin;  and  fince  that  time  the  faid  down  has  been  nfed  by  us  in 
mnon  for  feeding  (heep»  by  cveij  of  us,  after  the  rate  of  ^o  fliccp 

every  yard-land  in,  &c,  aforefaid,  and  proportionably  for  a  greater 
lefa  quantity :  Now  how  je^  that  it  is  agreed  between  us,  That  Agreement  ro 
im  henceforth  yearly,  fo  long  as  the  major  part  of  ut  (hall  think  plough  adowo, 
i-the  faid  down  fhall  be  ploughed  and  fownwith  corn  and  grain, 
I  ufed  and  enjoyed  for  that  parpofe  feparately  by  us,  according  to  our 
I  former  portions  and  allotment*  to  our  faid  refpedive  lands  and 
ements ;  and  every  of  us  ihall,  in  the  laft  year  of  fowing  the  faid 
mi-,  fow  on   his  fe?«ral  allotment  fo  much  trefoil  feed  as  the  ma- Alliitnaenfa. 

pare   of  us  (hall  think   fit.     Ami  ii  is  further  agreed  between  us,  Cattle  when  to 
It   none   of  us  (hall  permit  or  •  fuffer  any    cattle  to  depafture  or  be  kept  there- 
^kcpt    upon  the  faid  down   at  any  time  in   any  year  after  fuch  ?"  ^'^  "^t,  and 
Q   (hall   be  fovrn  in  the  faid   down,    until  all  the  corn  or  g^a^n '"  ^|j^*  P*^'  ' 
irc  growing  (hall  be  <hiti  nwwcd  and  carried  away ;  and  at  fuch 
^  in   the    year  when    the  faid  gprounds  (hall  be  convenient  for 
luring  cattle,  then  none  of  us  (hail  depafture  oi*  keep  there  more 
«thcr  cattle   than  according  to  the  pfx>portiott   of  35  (heep  for 
1j  yard-land,     jlnd  ii  ii  further  agreed^    That  every  of  us,    ac-  Charges  of 
ttog  to  \\it  proportion  of  his  allotment  aforcfaid,  ^all  bear  and  he-Jges,  &c. 
|p  the  charges!  of  making  and  maintaining  of  fuch  hedges  as  the  ^^"'^^P**^ 
mr  part  of  us  (hall  think  nece(rary  to  be  made  upon  the  faid  down, 
I  fliall  be^r  fuch  proportionable  part  of  all  eharges,  which  the  ma- 
ihart  of  us  fh»H  think  fit  to  expend  about  the  enforcing  the  dtxe- 
ibffiiance  of  the  mutual  agreements  herein  contained,  and  fecuring 
^fnjoyment  of  the  aforefaid  portions  and  allotments  of  the  (aid 
jhi*  And  for  the  tru^  performance  of,  &c.  (^  A  penalty  may  be  added.) 
^mfst  &c. 

}ween  (wi^y^htefiantSf  that  tbe  Rents  of  LeafehoIdEJiatesJBaU  he  equal" 
I'     fy  divided ^~  and  that  no  Benejit  Jball  he  taken  by  Survtvor/bip* 

I 

I  . 

I  ■      •  •     •  • 

%dk*\  &Ci  Between  y.  G,  of,  &c.  of  the  one  Part,  and  R>  D.'of, 

'&o.  of  the  other  Part,  v«, 

iT  HERE  AS,  &c.  {reckalo/a  leafefrom  J.  W.  to  A.  W.  of  a  mef  Recitals  of  tw* 
'  fi^S^^  ^^-  for  f even  yettrs^  at  idi,  per  ann.  and  another  kafi' from  leafes* 
i  A.  W.  to  J.  F.  of  two  chambers   and  tt  cellar  for  five  years^  at 
per  ann. )     And  whereas  the  eftate,  right,  title,  intereft  and  term  Premi(fe<)  veft« 
years  to  come  of  him  tlic  f«iid  y.  IV*  of,  in  and  to  the  v  above  ^  «"  ^he  par- 
ited   premiffes,  and  every  part  thereof,    is  lawfujly  come  to  and  ^"  hereto. 
led   ta  the  above  named  jf.  G*  and  R,  Z>.  by  force  and  virtue  of 
\  indenture  of  ailignment,  bearing  date,  &c.  made  by  the  faid^.  W>  A(Tignment. 
the  faid  ,7.  G,  and  R.  D»  as  in,  &c.     And  whereas  alfo^  &c.    (Re-  Another  leafe. 
i  §f  a  leafe  from  faid  J.  G.  and  R.  D.  to  D.  D.  of  one  chamber  and 
^  part  of  the  premiffes  Jtrft  above  recited,  for  three  years,  a/  14].  per 
iw)     Now  thefeprefenU  wiinefi,  and  it  is  hereby  agreed,  by  and  be«  Covenant  that 
sen  the  faid  partie*  to  thefe  prefents^  That  forafmuch  as  each  of  them  tbe  r/ent  (hall 
:  paffties  above  named  have  diiburled  and  paid  equally  their  (hares  of  be  eaually  dU 

money  ^*  *  » 


J7« 


2bgnPKittiUk 


wad  that  no 
benefit  (hall 
be  taken  by 
fttrvircnibtp. 


nosey  towirdi  and  for  \hc  parthnAog  of  the  pi«aillci-  befoic 

tionedy  that  the  aforefad  rents  of  %oL  SL  and  14/.  in  and  bf  the 

faid    fevecal  recited    leafet  rcferved,    (hall  be   equally  divided  and 

(hared  between  the  laid  patties  to  the(e  prefenu ;  jM  if  cither  of 

the  faid  parties   to  thefe  prcfitnta   (hall  happen  U>  die   befiire  the 

end  and  expiration  of  the  term  and  terms  of  years  in  the  faid  fe* 

vend  indentures   of  leafe   before  recited  contained^   that  then  and 

from  thenceforth  it  (hall  and  may  be  lawful  to  and  for  the  a^ 

cutorsy  &c.  of  the  party  deceafed*   to  hate,'  occnpy,   tcccivet  take 

and  enjoy  the  foil  and  entire  moiety  or  half  part  of  all  the  rentiy 

iflues  and  profits  of  all  and  fingular  the  before  recited  preniiflBS» 

with  the  apportenancesi  in  as  iargt  an4  ample  manner  and  fona  to 

all  intents  and  purpoCes  as  the  party  fo  dying  (houM  or  ought  tn 

/  have  done  if  he  were  then  living  j  any  rcftraint»  proviiion  or  ftatnte 

Kooneefthe  to  the  contrary  notwithftanding :  ^nd  that  neither  ^f  the  (aid  pir- 

parties  to  t«-    ties,  nor  the  executors,    &c.  of  them,   or  either  of  them,  (hall  or 

^.\!^  'f!lkl      v^  at  any  time  hereafter  take*  demand  or  lacccive  anv  of  the  rents 
without  the        -  r       1  I  •  JT  t  '      •  _f 

other-  abofc  relcrvedy  or  make  or  give  any  diicfaarj^  or  acquittance  at 

or  for  the  fame,  .or  any  part  thereof,  without  the  affedt  aod  privity 

of  the  other  party,  his  executors,  &c.  firft  had  and  giteo  under  their 

nor  fell  his       hands.    ^I/o  it   is  further  agreed,    &c.   by   irnd   between    the  (aid 

•lUte  without  parties  to  tbcfe  prefeots,   that  neither  of  the  faid  parties,  nor  the 

theknovklcage^xecutorst  &c.  of  them,  or  either  of  them,  ftjdl  pr  will  U  any  time 

'*^d'rfi°^*'**^f    ^^  Mraes  hereafter  grant,  bargain,    fell,  ai&gii,  furrender  or  convey 

fal  to  buy  the  ^^  ^^  ^^^^^  ellateor  cflates,  right,  title,  iotereft,  term  of  years  to  come, 

lame.  of,  ia   or   to  all  or  any  part  of  the  before  recited  premiiFes,  to  aay 

perfcn  or  pqrfpns  whatfoever,  without  the  knowledge  of  the  other  par^ 

ty,  his  executors,  &c.  and  his  or  their  rcfufal  to  accept  a  grants  && 

of  foch  his  or  their  cl!ate,  &c.  he  or  they  paying  as  much  as  any  othef 

The  writings    (hall  and  will  give  for  the  fame.     j^nJ  liijlly^  it  is  agreed,  &c«  by,  &c. 

recited  to  be    ^bat  all  and  every  of  the  faid  df  cds  and  writings  before  recited  (hadi  be 

*f^b*^^h^*"*-^^  ^"*^  enurci  and  be  reputed,  deemed  and  taken  to  be  .and  eoureto  the 

ties  ^&c.     *    j^*"'  ^^^  *^^  ^^^  benefit  and  commodity  of  both  the  faid  parties  their 

I'he  parry        executors,  &c.  and  to  no  other  intent  or  purpofe  whatfoever  ;  and  that 

keeping  them  the  party  fo  keeping  the  faid  writing,  his,  &c.  (hall  and  will,  opon  the 

to  produce        reafonablc  requcft  of  the  other  party,  his  executors,  &c.  at  all  Umei, 

oJL™  ^^  '^'*     hereafter,  produce  and  bring  forth  all  and  cvery^  or  fo  many  of  the  faid 

writings  as  (hall  be  required,  either  for  the  maintenance  of  their  title  to 

the  .premiiTcr,  or  for  the  (idUflg  and  conveying  uf  his  and'  their  efUte 

and  intereft  of  and  in  the  moiety  of  all  or  any  part  of  the  faid  rccild 

pteaAiiies*   ./a  tvkn^s^  &c. 


queft« 
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rem/nt  between  jfoinlenanis  for  cutting  Com.f  anJ£vi£ng  Uitkihe  Fald 
wen  the  fame  JbaU  be  motif  ed  an  J  redped. 

ides,  kc*  BHiveen  R.  fi?.  of,  Sec.  of  the  one  rart#  ^nd  ^,  N.  of^ 
I        &c.  of  the  other  I^art,  as  follows : 

Xr  HERE  AS  ^s  M  and  A  G.  have  st  joint  right,  property  and 
r  V  intereftof^  in  and  to  the  corn  and  grain  (landiag,  growing  an^ 
pg  upon  fcyeral  parcels  of  land  whereof  K,  N,  father  of  the  faid  y, 
,  was  pofFefled^  lyif*g»  Sic*  Now  for  the  better  dividing  the  faid  corn 
>.|rain  between  the  faid  R.  G.  and  R.  N,  they  ;he  faid  R,  G.  and 
|£r  do  covenant  and  agree  in  manner  and  form  following,; that  is  to 
k  The  faid  R,  G.  doth  for  himfelf,  his,  Sec.  covenant  and  agree,  to 
[with the  faid  J.  If.  his,  fire,  by  thefe  prefents,  That  when  and  as 
in  as  the  faid  corn  and  grain  (hall  be  reaped,  mowed  or  cut  down,  he 
I  faid  R,  G,  hts»  &c  (hall  and  will  divide,  or  caufe  the  fame  to  be 
idfd  into  two  equal  parts ;  and  (hall  and  will  permit  and  fuffer  the 
y.  N,  his,  &c.  and  his  and  their  fervants,  labourers  and  workmen| 
neceflary  carts  and  carriages  peaceably  and  quietly  to  enter  into  and 
IP  all  the  feveral  parcels  of  land  before  liientioned,  and  the  moiety  or 
Ehalf  of  all  the  corn  or  grain  aforefaid  to  load,  have,  take,  carry 
■T  and  enjoy,  to  and  for  the  only  proper  ufe  and  behoof  of  the  faid 
iff.  his,  5cc.  without  any  let«  trouble,  interruption  or  contradidlion 
prbjthe  faid  R.  G.  his,  &c.  without  fraud  or  delay*  j^/fo  the  faid 
^Mdoth  fjrhimfelf,  his^  &c.  covenant;  &c.  to  and  with  the  faid  Ri 
|lii8,  ke.  by  thefe  prefents,  That  he  the  faid  R.  G.  his,  &c.  (hall  or 
pully  may  load,  have,  take,  carry  away  and  enjoy  the  other  moiety 
[one  half  of  the  corn  and  grain  aforefaid,  to  and  fof  his  and  their  owa 
Iper  ufe  and  behoof,  without  any  let,  &c,  of  or  by  the  faid  y,  N* 
L  &c.  Andalfo  that  the  faid  y.  N.  his,  &c.  thai!  and  will  from  time 
itime,  upon  notice  and  reque(l  to  him  or  tnem  made,  well  and  truly 
|f  or  caufe  to  be  paid  unto  the  faid  R.  G.  his,  &c.  all  (uch  fum  or 
^s  of  money  as  he  or  they  (hall  e&pend,  biy  out  or  difburfe  for  or 
put  the  reaping^  mowing,  cutting  down  or  otherwife  hartefling  th^ 
^and  grain  aforefaid,  without  fraud  or  delay.     Inwttnefsy  fcc. 

i 

«  Agrument  between  two  ^otnt  Otuners  of  Conij  for  divifing  the  fame  as 

it  is  threjbed, 

rticteSf  kc.  between  it,  j^i  of,  iic,  of  the  one  Partj  and  T.  T»  of,  kCi 

of  the  other  Parti  asfollowSy  via« 

^HEREAS,  the  faid  S^.^-and  tT.  7".  are  jointly  pofrciTed  of 
V  V  a  certain  quantity  of  barley  in  the  ftraw,  lately  g^wn  upon 
ght  acres  of  land  in,  kc.  and  alfo  of  a  certain  quantity  of  oats#  lately 
K>wn  upon  twenty  acres  of  land  in,  &c.  which  faid  barley  and  oats  are 
>w  in  the  barn  of  the  (aid  T»  Jf»  in,  &c.  and  in  a  rick  near  the  barn : 
VpL.  I,  R  r  blavr 


57^        ^  ^greemcntief. 

Kdvi^  for  the  belter  dividing  of  the  faid  barley  and  oat3,  as  is  herein  afttr 
mentioned,  it  is  covenanted  and  agreed  between  the  faid  parties  in 
ner  and  form  foHowing,  that  n  to  fiky,  the  (aid  T,  y.  doth  for  Mvs^ 
his,  &c.  covenant  and  agree,  to  and  with  the  faid  T.  7*.  his,  &c.  fav 
thcfe  prefents,  That  he  the  faid  7*.  T»  his,  &c.  and  any  other 
and  perfons  to  be  by  him  or  them  appointed,  fhall  or  lawfully  may- 
time  to  time,  and  at  aill  times  feafonable,  before  the  — —  day  of 
next  enfuing  the  date  hereof,  enter  into  and  upon  the  barn  of  the  laid 
y,  before  mentioned,  and  the  dofe  thereunto  adjoining,  and  threft 
and  winnxsw  all  the  faid  batley  and  oats  there  ;  and  alfo  have,  take 
carry  away,  to  and  for  t4ie  afe  and  behoof  of  the  faid  7".  T.  hk, 
three^fifth  parts,  or  three  partsj  the  whole  in  five  parts  to  be 
of  all  the  ftraw  arifing  and  coming  of  the  faid  barley  and  oats, 
thre(hedfrom  timeto'tinie,  as  the  fame  (hall  be  tbrefhed,  without 
let,  trouble,  interruption  orcontradi^on  of  or  by  the  faid  T.y.Mn^ 
and  alfo  that  he  the  faid  T.  T.  his,  ftc.  and  any  other  perfon  or  pe 
lobe  by  him  appointed,  upon  reafonable  notice  to  be  given  to  the 
T.  7.  his,  &c.  fhall  or  lawfully  may  from  timie  to  time,  'and  at  aE  i 
feafonable,  after  the  bailey  and  oats  afor^faid  (hail  be  tbrelhed  aitd 
cowed,  enter  into  and  upon  the  barn  aforefaid,  and  the  faid  barirf 
trats  equally  divided  by  the  bufhel ;  and  the  moiety  or  one  halfefi 
faiJ  barley  and  oats  fo  divided,  fhall  or  may  have,  take  and  carry 
to  and  for  the  fole  and  proper  nfc  of  the  faid  T.  7".  his,  &r. 
any  let,  &c.  of  or  by  the  faid  T.  J.  hfs,  *e.  jIIJo  the  faid  T.  J* 
himfelf,  his,  &c.  doth  farther  covenant,  &c.  to  and  with  the  faii: 
T.  hl^,  &c.  by  thcfe  preferrts,  That  he  the  fard  T*  y.  his,  &c. 
at  any  time,  before  the  faid  barley  and  oats  (hall  be  equally  divt(kd 
cording  to  the  t rile  intent  hereof,  have,  take  or  carry  away  frofB 
bam  or  clofe  aforefaid  any  part  of  iKe  barley  and  oats  aforefaid. 
the  faid  7".  7.  doth  for  himfelf,  his,  &c.  covenant,  6rc.  to  andwtdb! 
faid  7'.  y.  his,  &c.  by  thefe  prefents.  That  he  the  faid  7^  7*.  his, 
fhall  and  will,  at  hi^  and  their  only  proper  cofls  and  charges,  tfareii 
and  winnow  all  the  barley  and  oats  aforefaid,  or  caufe  the  lame  a 
thirfhed  out  and  winnowed  before  the  fard  ■  ■  day  of  — 

cominpr ;  and  alfo  that  he  the  faid  T.  7*.  his,  S-c.  fliall  and  will 
and  fuffer  thjs  faid  7*.  y.  hisi  8cc.  peaceably  and  quietly  to  have, 
and  enjoy  two-fifth  ^parts  of  all  the  flraw  arifrng  and  coming  of  the 
ley  and  oats  aforefaid,  the  faid  ilraw  to  be  divided  by  the  dally  tin 
ing,  (to  wit)  the  faid  T>  y>  to  have  two  days  threfhines»  and  the 
7".  T:  three  days  threfliings  thereof  interchangeably;  and  alfo  tb< 
faid  T,  T.  hi»,  &c.  fhall  and  will  permit  and  fuffer  the  faid  T.  J* 
&c.  peaceably  and  quietly  to  have,  take  and  enjoy,  to  and  fcrhJs 
their  only  and  proper  ufc  and  behoof,  the  moiety  or  one-half  ofalllkl| 
barley  and  oats  aforefaid,  being  equally  divided  by  the  bu&ci »  afuicfiAl 
In  whnefjf  &c. 
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CTRLTi  Concerning  ^he  Maintenance  of  a  Lunatici  and  the 

DifpofitioD  of  his  I^fFfiSti* 


ttdett  &c.  Between  J*  J*  of,  8cc,  and  E.  hU  Wife,  M.  B.  of,.  &c, 
iF;^.  of^  kc.  y.  5.  ot  Ac.  and.C.  5.  of,  &c.  (which  faid  £.  J. 
M.  B.  F*  S.  y.  S.  and  C.  S.  are  the  five  Dauahters  of  W.^S. 
formerly  oU  Sec.  and  M,  his  Wife,  both  deceafed)  of  the  one 
hrt,  and  %  R»  of^  &c.  of  the  other  Part,  in  Manner  as  foU 
lawi).  vnt> 

KTHER^EAS  the  faid//i^.  ^.  having  iSue  five  daughters,  and  one 
[V  fan  called  r.*  ^9.  he  the  faid  /T.  .9.  by  his  iaft  will  and  teaament 
IMvtrng,  duly  executed,;  did  thereby  make  fome  provifion  for  his  faid 
Igbters,  in  fiich  ma«ner  as  therein. is  mentioned  ;  and  he  the  faid  tef- 
kirdfd  theneby  deviie  to  the  fetd  T.  his  fon  ttie  fum  of  200/.  and  alfo 
IHreverfioo  of  a  real  eftate  therein  mentioned,  expedant  iipon  the 
Ml  of  the  (aid  ilf.  his  the  faid  teftator's  wife  ;  and  the  foid  tedator 
frteby  made  a  proper  .provifion  for  the  education  and  maintenance  of 
^aidfon,  and  appointed  the  faid  i^.his  wife,  and  his  daughter  the 

5£.  J,  executrixes  of  his  faid  will,  and  foon  after  died,  feiled  of  the 
feal  eft  ate,  and  alfo  pofTeffed  of  and  intitled  unto  a  confiderabie 
tjfoDal  eftate,  confifting  (among  other  things)  of  the  fum  of '1600/. 
|p  and  fecured  to  him  by  mortgage  made  to  him  of  the  real  edate  of 
i*'^.  efq;  or  of  fome  other  eftatc,  fituate,  &c.  And  whereat  foon  after 
i  dcceale  of  the  (aid  W,  S,  ■  '  ■■■  the  faid  M.  his  wife,  and  one  of  his 
toitrixes,  having  alone  proved  his  faid  will,  and  pofleffed  herfclf  of 
Eber  faid  teftator's  real  and  perfonal  eftates,  (except  the  faid  fum  of 
koo/.  due  and  feenred  by  the  faid  mortgage)  (he  the  faid  M.  the  exe- 
knx,  afterwardi)  fold  the  faid  real  edate  of  her  faid  hu(band  for  a  con- 
■rable  Cum  of  money,  which  (he  received,  and  procured  the  faid  T* 
J^er  foo,  to  join  with  her  in  fuch  fa)e:  And  wheretu  the  faid  ^.  S. 
4ier  life4ime  purchafcd  a  mcfiuage  or  tenement,  fituate,'  &c.  for  the 
lUueof  a  long  term  of  years  to  come  therein,  and  as  the  fame  now  is 
fiate  was  in  the  occupation  of,  &c.  And  whereas  the  faid  7*.  S.  now 
[•ad  for  a  great  many  years  laH  paft  hath  been  much  difordered  in  his 
^ftanding*  and  not  capable  of  doing  any  a6i,  infomuch  tliat  he  wa*) 
It  of  capacity  to  make  up  any  account  with  hit  faid  mother,  though 
^enminued  under  her  care,  and  was  maintained  by  her  till  the  time  of 
»dfeceafe:  And  whereat  the  faid  M.  S>  on  account  of  the  matters 
raitfaid,  became  confiderably  indebted  unto  the  faid  T.  S.  and  for  the 
■istying  of  the  fame  (he  appointed,  or  intended  fo  to  do,  that  the  faid 
■^aey  due  frnm  the  faid^E.  H^*  by  his  aforefaid  mortgage,  and  alfo  the 
'd  mefluagc  in  H.  ftreet  aforefaid.  Oiouid  be  affigned  to  or  for  the  be- 
^  of  him  and  of  his  legal  reprefentatives  ;  And  whereas  the  faid  7*. 
'•as  ytt  remains  very  much  difordered  ia  his  fenfes,  and  in  all  human 
wbability  will  never  recover  the  fame,  and  he  is  now  under  the  care  ^f 
^  «id  M,  B.  at  her  houfe  in  N.  aforefaid,  and  there  is  now  due  to  her 
.  "aid  M.  B.  for  bis  maintenancct  at  the  rate  of  20/.  per  year  lince 
tomcthw's  death,  ihc  fum  of  60/.  or  thereabouts:  Andwbcrw^t- 
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faid  J*  y*  oat  of  his  own  proper  money  hath  laid  ODt  and  dUboildi 
bTcr  and  above  what  was  by  him  received,  the  fum  of  23/.  71.  iL\ 
the  neccflafy  repairs  of  the  faid  melfuage  in  H*  ftreet  aforefaid : 
whereas  the  faid  principal  fum  of  fooo/.  fofccured  as  aforciaid,  U 
due  and  owing,  and  (ince  the  faid  M^  S.  there  is  dae  and  in  arrcar, 
the  intereft  thereof,  and  for  arrears  of  rent  of  the  faud  mefibagc, 
foms  of  money,  amounting  in  the  whole  to  the  fum  of  160/.  and 
wards  :  /fnJ  whereas  the  faid  E.  y.  M.  S.  F,  S.  J.  S>  and  C.  5. 
ter  payment  of  20/.  a  year  for  the  mamtenance  of  their  Inrotber  the 
T.S)  are  during  his  life,  intereded  of  and  in  the  forphu  of  the 
yearly  intereft  and  rent  in  equal  proportions,  and  after  hit  deaib 
late,  or  non  compos^  they  will  be  then  interefted  in  and  intitkd 
faid  fum  of  leoo/  and  atfo  to  the  faid  meflaage  and  teneincnt, 
equally  divided  between  them,  and  they  being  10  interefted  and 
in  manner  as  aforefaid,  have  mutually  Agreed,  that  as  well  the 
intereft  and  rent  fo  now  due  as  aforefaid,  and  the  forplns  thereof, 
the  fubfeqtient  yearly  intereft  and  rent  from  henceforth  during  the 
their  faid  brother,  and  after  his  death,  the  faid  principal  faoi  of  1 
as  alfo  the  faid  melfuage,  and  tenement  and  premiffes,  flial>g0i« 
applied  and  difpofed  of  to  them  and  their  refpcQive   reprefi 
equally  in  fnch  manner  as  herein  after  is  in  that  behalf  oientiooel 
expreffed  :  Now  tbefe  prefents  wUnefi^  That  in  purfuance  and 
ante  of  the  faid  recited  agreement,  and  for  the  preventing  of  al 
difputes  and  controverftes  that  may  happen  or  ariTe  touching  the 
fniffes  afcrtfaid,  and  to  the  intent  the  yearly  fum  of  20/.  flnilke 
for  the  fupport  and  maintenance  of  the  faid  T.  S,  during  his  Gfe^ 
for  other  the  ends  and  purpofes  aforefaid,  it  is  hereby  mutuaQy 
ciprocaily  covenanted,  promifed,  agreed^  intended  and  declared, 
between 'the  faid  J.  J.  E.  hid  wife,  M.  B.  F  S.  J.  S  and  Ci 
themfclves,  and  ^)r  their  refpef^tve  executors  and  admintftrat 
manner  as  folYoi^?,  (that  is  to  fay,)  that  the  faid  feveral  fuma  of  2 
'jd.  and  60/.  fo  now  refpeAively  due  to  them  the  faid  y,  y.  and 
for  fnch  repairs  and  noaintenances  as  aforefaid,  ftiall  in  the  firft 
paid  them  refpe6livcly  out  of  the  faid  arrears  of  intereft  and  rencio 
due  as  aforefaid,  and  tharthe  furplus  of  the  faid  arrears  of  rent 
tereft  ftlatl  be  equally  fhared  and  divided  between  them  the  laid 
M.  -ff..  F.  S.  ;/.  5.  and  C.  S.     j^/td  further,  that  the  faid  T.S. 
from  henceforti)  refide  and  dweR  with  the  faid  M.  B*  his  Hfterar, 
aforefaid,  during  their  joint  lives  )  and  in  cafe  of  the  death  of 
feid  M,  B.  before  the  faid  T-  S»  then  at  fnch  other  place,  and  with 
perfon  or  perfons  as  herein  after  is  for  that  porpofe  mentioned,  d 
and  appointed  :  and  that  the  faid  yearly  fum  of  20A  dear  of  all 
charges  and  deduAions  whatfoever,  (hall  be  paid  to  her  the  faid  i£ 
during  her  life  for  his  maintenance,  and  after  her  death,  then  to 
other  perfon  or  perfons  ^ho  (haU  have  the  care  and  aaaintenance  of 
faid  T'  S.  by  aiid  out  of  tlic  faid  yearly  intereft  of  the  mortgage  of  1 
aforefaid,  and  rent  of  the  faid  inefluage,  for  the  board  and  maint 
of  him  the  faid  T.  S.  In  confideration  whereof  the  faid  JIfrS.  doth 
covenant  and  agree  to  and  with  the  faid  y.  y^  £.  his  wife,  F.  S.  J* 
Imd  C,  S.  that  ftie  the  faid  M.  B*  from  time  to  time,  and  at  all 
at  her  own  cofts  arid  charges,  during  the  joint  lives  of  her  and  the 
T.  S,  (hall  and  will  find  and  provide  him  the  faid  71  £•  with  fuitable 
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Bcient  meat,  drink,  wa(hing«  lodging,  firei  candle,  and  appareli 
d  to  take  proper  and  due  care  of  his  perfon,  and  that  be  (hall  be 
dl  uffd  there ;  and  ai  to  the  furplus  as  we)!  of  the  yeatly  in^creil  of 

I  faid  Turn  of  loco/.  as  alfo  the  rents  and  profits  of  the  faid  mefTuage 
H  flreet  aforefaid,  after  payment  of  the  faid  yearly  fum  of  2c/.  for 
t  maintenance  of  the  faid  T.S.  as  aforefaid,  //  h  hereby  further  muiua/fy 
iared  ami  agreed  by  and  between  the  faid  7.  y.  JS.  his  wife,  M.  B. 
S»  y*  S,  and  C»  S,  that  the  fame  (hall,  from  time  to  time,  during 
( life  of  the  faid  T.  5!.  go,  be  paid  and  equally  divided  between  theni 
r  faid  J?.  J.  M.  B.  F.  S.  J.  S.  and  C.  S.  their  feycral  and  rcfpcAivc 
fCDtors  and  adminiflrators,  in  equal  fhares  and  proportions,  and  be 
itbcffl  federally  and  refpe^ively  taken  and  receiired  to  their  feveral 
trefpcdive  proper  ufes  and  benefit,  without  any  benefit  or  adyant^e 
Ittfoever  of  furvivorfhip,  in  tbe  fame  manner  and  nature  as,  te? 
Ks  in  common :  And  it  is  hereby  further  povfnantedt  declared^ 
M  and  intended  by  and  between  the  faid  J^.  y,  Jp,  his  wife,  M* 

\  F,  S*  J.  S.  and  C  S*  in  manner  as  follows,  vl%.  That  {n  cafe  the 
\M.B.  (hall  happen  to  die  before  the  faid  T,  S.  and  he  (ball  heV 
|rife,  then  and  in  fuch  cafe  he  the  faid  T>  S.  fhall  be  maintained. 
Wed,  taken  care  of,  and  kept  in  manner  as  aforefaid,^  with  fuch  oi 
bthe  faid  E.  J.  F.  S*  J,  S.  and  C.  S*  or  with  fuch  other  pieiifon  o^ 
fbos,  and  at  fuch  place  or  places,  as  tl)ey  the  faid  £!.  y,  F>  $,  y. 
pid  C.  $•  or  the  furvivors  of  them,  fhall  then  at  or  any  time  then* 
|r,  upon  th^  death  of  any  or  either  of  \hem,  by  noalority  of 
pes  determine,  carder  and  dircci  the  famje ;  and  in  cafe  there  fhall 

ry  time  be  equality  of  voices  toij^htng  the  fame,  then  and  in 
cafe  the  fame  fhall  at  all  tipics  be  finally  ordered  apd  d^ter* 
|cd  between  the  fame  furvivin^  parties  by  thei^  can;iog  or  draw* 
\  lots,  aa  in  fuch  cafes  ufed  and  accuftomed ;  aiid  that  from  anc^ 
tt  the  death   of  ^be  faid  M.  B.  the  faid  yearly  fum  of  ^oA  fhal]. 

II  thenceforth  be  paid  ot^t  of  the  faid  yearly  mtereil  o£  the  faid^ 
^.  and  yearly  ^ent  of  the  faid  mefliuag^^  on  tbc  days  or  timea 
\m  manner  as  the  fame  is  hereia  before  mentioned,  to  fuch  per* 
I  or  perfona  who  (hall  have  fuch  future  care,  bo^rd  apd  mainte^ 
ice  of  him  the  faid  T.  S.  during  his  life  as  aforefaid.  Provide^, 
ifthel^i,  and  fo  as  fuch  perfon  or  perfons  fhall  and  dp  providq 
I  maintain  and  take  fuch  care  of  him  the  faid  T.  S,  as  the  fai4 
F^-hatU  herein  before  agreed  to  do  and  perform;  and  furtheri^ 
I  fiom  and  immediately  after  the  death  of  the  faid  7*.  S*  that 
pas  well  the  faid  principal  fum  of  icoo/.  as  alfo  the  faid  mef* 
Ke  or  tenement,  fituate  in  H,  fireet  aforefaid,  during  the  refidue 
the  term  of  yeara  then  to  come  therein,  and  the  clear  rents  and 
f&s  thereof,  (hall  firom  thenceforth  go  and  be  equally  parted, 
■d,  and  divided  between  them  the  faid  E.  %  M,  B.  F.  S.  y. 
ud  C.  S.  (hare  and  (hare  alike,  s^d  to  their  kveral  and  refpedive 
ictttors,  adminiftcators  and  affigns,  and  that  without  any  manner  of 
lefit  or  advantage  of  furyivorihip  whatfoever  to  be  had  or  claimed 

them,  or  any  of  thj^m,  of,  in  or.  to  the  fanae  premt(res,  or  any 
*  or  parcel  thereof*  jind  fhe/e  prifinif^  further  nuiinefs^  that  to 
>  end,  intent  add  purpofe,  aa  well  the  anxars  of.  interefl  of  the 
i  loco/,  and  the  rent  of  the  fajd  mefTuage  fo  now  due  as  afore* 
't  ai  alfq  all  the  future  ipid^  fubfcquent  jearly  intercft  of  the 

faid 
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faid  fum  of  1000/.  and  the  c1«ir  yearly  rent  of  the  faid  ratbag 
during  the  life  of  him  the  faid  T.  S.  fliall  be  applied  and  paid  l» 
the  feveral  perfonsi  ufes,  intents  and  purpofes,  and  in  fadi 
as  are  herein  before  mentioned,  agreed,  declared  and  intended  of  irfi 
concerning  the  fame  refpe^tifely,  they  the  faid  Jf,  J.  £.  kit  wSg 
M.  B.  F.  S»  y.  ^.  and  C,  S-  Hune^  and  each  and  cYerj  of  tUii 
Hath^  and  by  thefc  prefents  Z)»,  and  each  and  every  of  theoi  BJk 
roakcy  ordain,  conftitute  and  appoint,  atid  in  their  place  and  fteai 
depute  and  put  the  faid  J.  R,  their  true  and  lawful  attorney  ia 
name  or  names,  or  otherwife  to  aflc,  demaod,  fue  for,  recover 
receive  of  and  from  the  faid  E.  IV.  and  alfo  all  and  etery 
perfon  or  perfons  whatfoever,  who  are  or  (hall  be  liable  tx>  pay 
fame,  as  well  the  arrears  of  the  faid  principal  (urn  of  1000/.  aadi 
the  arrears  of  rent  of  the  faid  meffu^ge  fo  now  due  as  aforefaid,  is 
wife  all  the  fubfequent  intered  of  the  faid  fucn  of  iooo£.  aid 
yeatly  rent  of  the  faid  mefluage  from  henceforth  to  grow  doc 
the  fame  refpefiively,  during  the  life  of  the  faid  T,  S.  and  upoa 
ceipt  thereof,  or  of  any  part  or  parts  thereof,  to  give  proper  aadi 
ficient  receipts  and  difcharges  for  the  fame,  and  upon  noo-pa] 
thereof,  or  of  any  part  thereof,  to  commence  any  adion  or  tatfi 
make  any  dillrefs  or  diftrtrfles  (or  the  fame^  as  occafioo  may 
and  alio  to  let  and  fet  the  faid  mefluage  or  tenement  and  pre 
or  to  make  any  contrail  for  fo  doing,  at  the  rent  the  fame  is 
at,  or  for  the  moft  rent  that  can  be  had  or  got  for  the  faoke 
fine  ;  and  for  the  end  and  purpofes  aforefaid,  they  the  (aid  JJ 
E»  his  wife,  M.  B*,  F,  S.  J*  S.  and  C*  S-  do  and  each  and  nttj^ 
them  doth  hereby  give  and  grant  unto  the  faid  Jf,  K^  and  Ull 
figns,  their  full,  whole  and  abfolute  power  in  all  and  fingular  die 
fore  mentioned  premiffes,  and  that  in  as  full,  large  and  ample 
to  all  intents,  conilrudions  and  purpofes  wbatfoever.  as  if  tlxyl 
'faid  .7.  J.  E.  his  wife,  M.  B,  F.  S.  J.  S.  and  C.  S.  or  any  of 
had  been  perfonally  prefent,  and  adually  tranfa^d,  cicecoted  or 
the  fame ;  and  they  do  hereby  ratify,  allow  and  confirm  all  and 
fuch  legal  adts,  matters  and  things  as  he  the  faid  y.  K.  Aall  doori 
to  be  done,  in,  about,  touching  or  concerning  the  before  oscfltii 
piemiffcs  :  Nevertbekfs  in  Trnjl^  and  to,  for  and  upon  the  Ceveiali 
ends,  intents  and  purpofes  herein  before  mentioned,  exprefied,  irt4 
.  ed  and  declared  of  and  concerning  the  fame  refpcAively  ;  jfci/thc 
J,  K,  forhimfelf,  his  executors  and  adminiftrators,  doth  hereby 
rant  to  and  with  each  and  every  of  them  the  faid  IF*  J'  JE-bis' 
M*  B.  F,  S.  y.  S.  and  C.  S,  their  refpeAive  executors,  adaiinidn 
and  afligns,  that  he  the  faid  y,  K.  immediately  after  his  receipt  ai* 
interell  of  the  faid  fum  of  1000/.  end  the  clear  yearly  rent  of  tbel 
melTnage  or  tenement,  fhall  and  will  from  time  to  time,  and  ataO 
(after  all  his  reafonable  expences  and  charges  for  his  trouble  aad 
in  colleding  the  fame  thereout  deduced,  and  which  he  is 
enabled  and  impowered  fo  to  dedu6l  and  retain)  account  for,  app^ 
pay  all  the  refiduc  of  the  monies  fo  to  be  hy  him  received,  to,  iat 
upon  the  feveral  ufes,  trufts,  ends,  intents  and  purpofes  hevcia  hefiif 
mentioned,  exprefTed  and  declared  of  and  concerning  tb^  fame  re^MBJ 
tivcly,  and  to  and  for  no  other'ufc,  truft,  intent  and  purpofe  wi* 
focver.    And  lajtiy^  &r  the.  true  performaoce  of  i(U  ^  etery  «li 
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agteementiBr*  ^ 

tenants  and  agreesients  herein  before  contatoed  by  egch  of  tbtn^ 
ic  faid  parties  to  thefe  prefcntSy  to  be  done  and  performed,  they 
t  fame  parties  for  themfclvcs  and  for  their  refpedive  execqlort 
d  adminiftrators,  do  hereby  feverally  bind  thcmfelves  unto  each 
her,  and  the  ex<fcutors  and  adminiflrators  of  each  other»  in  the  penal 
m  of  500/.  of  Ia>yRil  money  of  Great  Britain,  firmly  by  thefe  prefcntt, 
vjitnejsf  &c.  • 

WiHrt-aham, 


j^VENTHLY,    Between   Executors,    Adminlftrators   and   \Vi-  • 
dows;  and  Creditors,  Legatees,  &c.  concerning  the  Tettatx^r'a 
or  Inteftate's  EiFecls,  AccQunting,  Admin iftering,  2i'c. 

f  Agreemiint  between  fhree  Executors  for  the  faitl^ul  Execution  of  a 

I 

rHIS  Indenture  Tripartite^  made  the,  &:c.  Be/ween  Sir  P.  F.  of,  Recital  of  tcf- 
&c.  of  the  firft  part,  R.  F^  of,  &c.  of  the  fccond  part,  and  R.  Bator's  will, 
»«f,  &c.  of  tlie  third  part,     mereas  K.  U.  late  ol,  &c.  widow  and  f"^'^^^^  ^ 
Sd  of/'.  ifeT.  efq;  deccafcd,  did  by  her  laft  will  and  teftaincnt,  bearing  ^^^^^"0^5^    ^ 
|kr,  &c.  make  and  ordain   the  faid   Sir  P.  F.  R,  F.  and  R.  B.  her 
ecators  of  her  faid  laH  will  and  teftament,  and  did  thereby  commit 
ifo  them  great  conBdence  in  truil,  for  the  dHpodng  of  her  goods  and 
lattels  and  of  fome  pro^s  of  lands,  and  for  tlie  full,  due  and  falchfiil 
€cution  of  the  faid  IslSL  will  and  teftament  of  the  faid  K,  M,  at 
fibefaid  lad  will  and  teilan\ent  more  at  large  appeals;  No'uif  /A£r  MutuaT  cove. 
rfint  Indenture  witneffethy  Tliat  for  the  better  and  more  fwe  perform-  "^"^  that  each 
ccofthe  truft  and  confidence  in  the  faid  parties  ^ o^  t^ef<  prcfents  p^^^^^J  "^  j^j^ 
pofed,  it  is  covenanted,  granted,  concliuled,  condefccnded  and  fully  (h^re  of  tefla- 
IBced  by  and  bctwe^  the  faid  parties  to  thefe  prefents,  and  every  of  tor's  effedU. 
em  doth  covenant,  conclude  and  agree,  to  and  with  the  other,  in 
lanerand  form  follow i?»g  :  That  whereas  the  faid  Sir  P.  F  hath  pof- 
led  an  equal  and  juft  third  part  of  all  the  goods,  chattels,  plate, 
vela,  and  furas  of  moneys  which  have  io  any  wife  as  yet  come  to  the 
IO(k  or  poffeflion  of  the  faid  Sir  P.  F,  R^  F.  and  R.  B.  and  every 
*  any  of  them  as   executors   of  the  lad  will  and  teftament  of  the 
id  K*  M.  or  a  full  thud  part  of  the  true  and  juft  value  of  them, 
iaog  accounted  and  divided  ioto  three  fcveral  parts  ;  and  the  faid 
^iv.  one  other  eqnal  and  juft  third  part  of  the  faid  goods,  chat* 
h,  plate,  jewels  "and  fums  of  money,  or  a  full  third  part  of  the  true 
»d  full  value  thereof;  and  the  faid /?.  jffi  one  other  equal  and  juft 
lird  part*  of  the  faid  goods,  chattels,  plate,  jewels  and  fums  of  mo- 
fy,  or  a  full  third  part  of  the  true  and  juft  value  thereof;  as  by 
tree  fcveral  books  of  particulars,    one  of  which    remaineth  in  the 
oircflion  of  the   faid  Sir  P,  F,  one  other  in  the  pofleflion  of  the 
lid  R.  F,  and  one  other  in  the  poffeffion  of  the  faid  R.  B.  and  being 
ibfcribed  with .  every  one  of  their  faid  names,    doth  and  may   ap 
Wr :  Now  the  faid   Sir  P.  F.  for  himfclf,  his  heirs,  executors  and  One  executOT 

toiniftratorp,  doth  covenant  and  grant  to  and  with  the  faid  R,  F,  covenants  to 

gjjjj  the  other  two. 
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that  thef  (hall  and  R*  B*  and  cSthfr  of  them,  thetr  and  either  of  their  execolon  loA 
](eep  their  adminiftrators,  and  every  of  them  by  thcfe  prefents,  tHat  the  &ii 
^ard«^hT*t^  iJ.  F.  and  R.  B.  their  and  either  of  their  cxccutort,  admiaiftn- 
fornianceof  *  tors  and  affigns,  (hall  and  may  have,  retaio*  keep  or  difpde 
the  will,  &c.  in  their  faid  feveral  third  p^rtB  of  the  faid  goods,  chattels  and  fuoi 
cafe  he  fur-  of  money,  towards  the  performance  of  the  faid  laft  will  and  te^ 
▼ires  them.       tr^xxi  and  covenants  in   thcfe  prefents  contained,  if  in  cafe  the  iol 

Sir  P.  F.  Aiall  furvive  the  faid  R,  F*  and  R.  B.  or  either  of  thea: 
And  that  if  any  And  further  alfof  that  if  at  any  time  or  times  hereafter,  any  moregQod^ 
more  goods  ^j,.  (hall  come  unto  the  hands  or  poffeffion  of  the  faid  Sir  ?.  /, 
handf^^hefeall  ^'*»  ^^'  ^^^  ^^  ^^  rcafoq  of  the  execator(hip  of  the  laft  wfll  and  td» 
deliver  to  the  ment  of  the  faid  K,  M.  that  then  he  the  faid  Sir  P.  F.  his,  tei. 
others,  each  (hall  and  will,  within  ■  _  months  next  after  reafonable  rtqnl 
a  third  part,      ^q  \^\f^  ^^f  them  to  be  made,  pay  and  deliver  one  jiift  and  equal  tfaal 

part,  or  the  tr^ie  value  thereof,  unto  the  (aid  R,  F.  his,  &c.  aod  osi 
other  juft  and  equal  third  part,  or  the  true  value  thereof,  unto  the £b{ 

x^r^  °"V  -^-  ^'  ^*"'  **^'  ^'^^  ^^^  ^^  ^^  ^^^  s**"  ^*  ^'  ^*5»  ^^  ^^*^ 

legacies '*&c.    ^^^^  ^^^^  ^"^  ^^^^^  fatisfy  or  pay,  or  caufc  to  be  fatisfied,  one  fiiD  iM 
*      *     part  of  all  and  eyery  legacy  and  legacies,  bequeft  and  beqoefts,  aod  cf 
debts  and  other  matters  and  things  arifiog,  growing  due»  payable  or 
fwerable,  or  to  be  due  or  payable,  for  or  by  reafon  of  the  faid  laft 
^        and  teftamcnt,  or  for  the  execution  of  the  fame,  oi  thereof  (haS 
will  i^itbin  three  months  next   after  reafonable  requeft,  acqaIt,A 
charge  or  fave  harmlefs,  the  faid  R,  F.  and  R.  B.  and  either  oft! 
r.   ^  ••'^fnmify  ^^\^  2XiA  cither  of  their  executors,  &c,  and  every  of  them  ;  Jsd 
_  ors^^'  **^'  neither  of  the  (aid  Sir  P.  F»  at  any  time  heretofore  hath  done, 
that  he,  his,  &c.  nor  any  of  them  at  any  time,  willingly  or  wittii 
(hall  do,  procure  or  caufe  to  be  done,  any  manner  of  a£t  or  tbi 
without  the  Confent  of  the  faid  R,  f-.  and  R,  B.  their,  &c  that  (hai 
may  be  any  impediment  or  hindrance  to  the  execution  of  the  faid 
will  and  teftament  of  the  faid  K*  M*  or  whereby  the  faid  ^.  F.  acdii 
B*  or  either  of  them,  their  or  either  of  their  heirs,  5cc.  may  be  is  if 
foTt  charged  or  hindered,  contrary  to  the  true  meaning  of  tbcto^ 
And  the  faid  R.  F,  for  himfelf,  &c.  doth  covenant,  &c.  to  aod  «ik 
the  faid  Sir  P.  F*  and  R.  B.  {utfupra^  and  the  like  covenant  froatk 
other  executor. )    Jn  tvitnefs  whereof  the  faid  Sir  P.  K  and  /?.  /.  l»«*i 
part  of  this  indenture  /r/]^r/iV^,  remaining  in  the  cuftody  of  SirA'* 
and  the  faid  R*  F.  and  R.  B-  to  one  other  part  of  this  mdenturet  i^ 
maining  in  the  cuftody  of  Sir  P.  P.  and  the  faid  Sir  P.  P.  and  A  A 
one  other  part  hereof,  remaining  in  the  cuftody  of  the  Taid  R.  F.  \^ 
changeable  have  fet  their  hands  and  feals  the  day  and  vearfirftab>"i 
written. 


.isdif 


agreemenw.  585 


lOthr  jigreemeni  heiween  four  Joint  Executors ^  for  iht  better  Executiom 

of  a  MTtll ;  different  from  the  former* 

ikies  of  jigreement  ^uadrtpartite  indented,  3cc.  Between  IV,  D.  of, 
&c.  01  the  firft  Part,  yf.  C  of,  &c,  of  ihc  fccond  Part,  /F.  L, 
of,  &c.  of  the  third  Part,  and  T.  D*  of,  &c.  of  the  fourth  fait,  as 
followetb  : 

'XTHEREAS  R.  A  late  of,  &c.  the  r day  of,  &c.  fnade  his Teftatcr'e will. 

f  V     lad  will  and  teftament  in  writing,  and  did  thereby  make  an^ 
point  the  faid  IV.  C  jf,  C,  W.  L,  and  T.  D.  executors  of  his  faid 
I  willj  and  Hiortly  after  the  making  i^ereof  4>^d,  ^s  by  the  f^id  w\\\^ 
Z»  niay  appear  :  iVbw,  for  the  better  execution  of  the  faid  will,  it  is  One  executor 
tenanted  and  agreed  between  the  faid  executors,  in  manner  and  form  fovenanis  with 
ilpwing.  that  is  to  fay,  Firft,  the  faid   /T.  C  doth  for  himfelf,  hi>  he%°ili  iSt  rel 
irs,  executors  and  adminiftrators,  covenant,  promife,  grant  and  agree,  leHfeanyofthe 
and  with  the  faid  /f.  C.  JV,  L*  and  T.  D,  their  executors  and  ad-  teilator'sdebrs. 
Jniftralors  by  thefe  jprefents,  that  the;  faid  W.  C,  (hall  not  nor  will  not  &c.  without 
(quit,  relcafe  and  discharge  any  debt,  duty  or  fum  of  money  due  unto  *"' conleat; 
ie  laid  R,  P.  in  his  Ufc-time,  nor  any  debt,  duty  or  fun^  of  nioney 
He  unto  the  faid  W.  C.  A.  C.  W,  L.  and  T.  2).  by  teafon  or  means 
[the  execution  of  the  laft  will  and  teftament  of  the  faid  R,  P.  nor  ac- 
Kt,  releafe,  difcharge,  difcontinue  or  otherwife  annul  any  fuit,  ac- 
^,  caufe,  plaint  or  other  legal  proceeding  to  be  by  thehi  brought, 
fccuted  or  commenced,  for  any  matter,  caufe  or  thing  whatfoever, 
nhing  the  execution  of  the  laft  will  and  teftament  of  the  faid  R.  P« 
loutthe^fpeciallicenceandcoBfentof  the  faid  ^.  C,  /^.Z«and  T.D, 
furvivors  and   furvivor  of    them  therein  or  thereto  firft  had  and 
Gained ;  And  alfo  ihat  he  the  fatd  IV.  C.  his  executors  and  adminif-  And  to  aor  * 
[ttors,  (hall  and 'will  from  time  to  time,  and  at  all  times  hereafter,  at^^^P^* 
w  upon  every  reafonable'  requeft  of  the  faid  A,  C.  IV,  L.  and  7*.  D, 
fcd  the  furvivors  and  furvivor  of  theqn  give  and  deliver  up  unto  them  , 
<h!  the  furvivors  andfurvivor  of  them,  4  trqe«  exaAandjuft  particular 
Fall  and  fingular  fum  and  fums  of  money^  as  well  fuch  as  have  been  re* 
^vcd,  as  fuch  as  have  been  difburfed  ))y  the  faid  JV,  C*  in,  about  or 
Dnccming  the  execution  of  the  laft  will  and  teftament  of  the  faid  R,  P, 
■^ftall  and  will  acquit  and  difcharge  the  faid  A,  C,  IV,  L  and  T.  D*  «nd  difcharge 
Wr  executors  and  adminiftrators,  of  and  from  all  fum  and  fums  of  mo-  ^^  other  exe- 
jey  received  or  to  be  received  by  the  faid  W.  C.  \r\  and  al)out  thcexecu-  h«'r^<dv^^*' 
»on  of  the  laft  will  and  teftaipent  of  the  faid  R,  P,  of,  from  and  againft  * 

iB  and  every  perfon  and  perfons  to  whoni  fqch  fum  and  fums  of  money, 
l^^h,  (hall  or  may  of  right  bslong  and  ajppertain,  and  fuch  fum  and 
oms  of  money  fo  by  him  reccivcid  or  io  be  received,'  (hall  and  will  pay, 
"(pofeand  employ,  as  by  the  laft  will  and  teftament  of  the  faid  R.  PI 
«  dircdtd,  limited  and  appointed  ;  Ahd  alfo  that  the  faid  W,  C.  his  and  pav  his    - 
«^^°^°^*  and  adminiftrators,  fhall  and  wift  from  time'  to  time,  and  at  ftiare  of  cofts 
ul  times  hereafter,  fuftain,  bear,  pay  and  difcharge  the  fourth  part,  or  J "d  charges  of 
*BC  part,  the  whole  in  four  parts  to  be  divided,  of  all  cofts,  charges  and       '» 
rtpcnces,  which  they  the  &id  IV.  C.  A.  C,  W.  L.  and  T.  D.  and  the 

furvivors 
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furvlvors  and  furvivor  of  them,  fhall  any  way  fudai'n,  bear,  paj  oi  be 

put  unto  by  profecuting  or  defending  of  any  fuit  in  law  or  equity,  or 

otherwife,  by  occafjon,  means  or  reafon  of  the  execiKion  of  thclai 

and  concur  in  -will  and  teflament  of  the  faid  R,  P^  without  fraud  or  guile;  And^* 

paying  debts,    ^\^^^  \^^  fjje  faid  JV.  C,  (hall  and  will  affift  and  concur  with  the  fald  i 

^^'  C.  IV,  L.  and  T.  2).  the  furvivorsand  furvivor  of  them  in  and  abosttk 

payment  of  the  debts  of  the  faid  teftator  R.  P,  and  of  the  legacies  ginaj 

and  difpofcd  by  tht  faid  R.  P.  in  his  faid  laft  will,  and  in  the  fdllngaj 

and  difpo^mg    difpofing  of  the  lands,  tenements  and  hereditaments  of  the  faid  ^.  A 

of  lan^s,  &c.     by  the  faid  will  of  the  faid  R,  P.  appointed  to  be  fi>id,  and  in  sUotltt 

things  tending  to  the  due  execution  of  the  laft  will  and  tellameot  oftW 
faid  R'  P'  without  fraud  or  guile  :  yfnd  the  faid  yi.  C,  doih  cofeBi% 
&c.   {^mutatis  mutandis t  as  to  the  other  parties.)  In^itnrfi^  &c. 

Nf  B.  To  the  four  Paris^  and  all  Parties  (ojign  each  PerU 


An  Agreement  between  two  Br  of  hers  t  Co- Executors  of  their  Faiker^ 
one  of  them  Executor  of  their   Uncle^  who  are  hititfed  by  both  IVAi 
Monies  upon   Contingencies f  that  each  of  them  Jfjdli  manage  pai 
Parts  of  the  Elates,  and  account  to  each  other  ^ 

THIS  Indenture  made,  &c  Between  A.  //.  of,  &:c.  oneof  tbeot] 
cutors  of  thelafl  will  and  tcflament  of -/'/.  A.  late  of,  &c.  hbl 
father  dcccafed,  and   fole  executor  of  the  laH  will  and  tcftaoiect  cf< 
yf.  late,  &c.  his  late  uncle  dcceafed,  of  the  one  part,  and  C.  //.of, 
brother  r»f  the  faid  A*  A»  the  other  executor  of  the  lad   wifl  andit 
mcnt  of  the  faid  A,  A.  alfo  his  late  father  deceafed,  of  the  other 
Pccitjh.  Wherea9%  Sec.  f  Reel  to  i  of  the  father's  wll/,  whereby  he  givef  {Inttxi 

The  fcthcr's  ^    2000I.  to  the  parties  In'irif/I  upon  feverai contingencies,  and  makes  them  i 
^^■i^  ^^^^^^^  duary  leg^iters  of  his  perfonal  eflate^  alfo  In  trufi  upon  cortlnger*aei% 

made  them  executors  ;  and  ff  the  uncle* s  wllU  whereby  be  gives  to  iitj 
nephew  A.  A.  3000I.  Bankflocl^  in  trujl  uponfeveral  contin^enclch 
And  that  tlift  made  him  rcfduary  legatee  and  fole  executor)  :  And  whereas  locol.  c 
exrcutorsliad  tal  (lock  in  the  Bank  oi  England ^  part  of  the  pcrfonjil  edate  of  the 
foldfomeBnnk  j^  ^.  deceafed,  was  on  the,  &c.  fold  by  the  faid  A,  A.  and  C.J.^ 
Jtockwhv:hhad  ^.^g  ^^  ^j^^|-^  picftnts,  for  the  fum  of  2400/.  which  faid  fum  oiiiA 
th'T's  and  one  ^3^»  "X  ^"^  "mutual  conlent  or  both  the  laid  parlies  to  theicprrioiBi 
of  ihe-rn  hnd  paid  to  and  received  by  the  faid  C,  A.  party  heieanto,  in  lieu  aadfiw 
received  the  fa6ion  of  the  aforefaid  fum  of  20C0/.  and  is  by  the  like  confcatW 
n)ont,y.  agreement  of  the  faid  parlies  to  thcfe  prefcnts,  to  remain  and  cofitiX' 

in  the  hands  of  the  faid  C  A.  his  executors  and  adnniniil raters,  tote 

I   «f  "^^"^S    from  lime  lo  time  mana;;ed  and  employed  and  difpofcd  of  by  hir. » 

ihe  truo"^"     them,  upon  the  trulls  and  for  the  purpofes  in  the  will  of  the  b^^A.A 

in  the  will.  '     dcccafed,  expreffed  and  declared  of  and  concerning  the  faid  f^a  • 

20C0/.  and  the  faid  C.  A,  party  hereto,  his  executors  and  adi^iaiftfa^**! 
to  be  at  all  times  hereafter  charj^able  with  and  accountable  for  lhcil8<| 
Aod  that  xhft  accordingly  :  And  whereas  by  the  mutual  content  of  both  the  laidp^j 
fathcf^p^rfon-  ^^^^  ^^  thefc  prcfents,  the  refiduary  part  of  the  perfonal  cftalc  of  lli«^  j 
a)  cftare  ro  a  A.  A.  dereafed,  amounting  to  the  fum  or  value  of  I2C0C/.  in  Vios^ 
certain  amount  and  fecuritics  for  monies,  S6  by  account  Rated  under  tlic  hands  of  Iw 

paitici 


trtieft  to  rhcfc  prefcnts  may  appear,  hath  been-  paid  aod  dcUvcred  to  is »"  the  hand* 
\d  rccewd  by  the  faid  -<^.  //.  party  to  thefe  prclente,  and   is  by  the  o^^^e  other  of 
se  confent  aiid  agreement  of  the  Cald  panics  to  thcCc  prefciits,  to  re-  manaiied  upon 
liR  and  continue  in  the  hands  of  the  faid  ^.  /!.  his  executors  and  ad-  thetrulis  ii^the 
iniftratorfly  to  be  from  time  to  time  managed,  employed  and  difpofed  will. 
:by  him  and  them,  upon  the  trufts,  and  for  the  purpofes  in  the  faid 
cited  will  of  the  faid  ji.A,  deceafed,  cxprtfTeU  and  declared  of  and 
mcerning  the  fame  ;  and  the  faid  A,  A.  party  Iiereunto,  his,  ^c.  to 
\  at  all  times  chargeable  with  and  accountable  for  fuch  refiduary  part 
aeordHigly :  And  whereas  the  £aid  C. /^.  deceafed,  was,  at  the  time  Recital  con^ 
f^  bis  death,  intitled  to  3000/.  capital  (lock  in  the  Bank  of  iJw^/aW,  "j"'"K^^^ 
pcr  and  befides  the  afarelaid  3000/.  capital  Hock,  in  anii  by  the  faid  will  unde's'perf 
i»eo  and  ISbqaeatbed  to  his  nephew  the  faid  A.  A.  party  hereunto  upon  fonal  eitute. 
letntfta  therein  mentioned  concerning  the  fame,  and  vvas  alfo  at  his  death 
iffeiFed  of  or  intitled  to  the  further  lum  of  30G0/.  or  the  value  thereof, 
ter  all  his  known  debts,  legacies  and  funeral  cxpences  paid  and  dif- 
barged  :  And  tokereas  it  was  the  mind  and  intention  of  il;e  faid  C,  A*  And  th.it  he 
Iceafed,  fur  feme  time  before  his  death|  that  the  refiduary  part  of  his '"fended  it 
Dfanal  cftate,  after  his  debts,  legacies  and  funeral  expenccs  paid  and  equally  be- 
ilcharged,  Ibould  be  equally  fliarcd  in  value  between  his  faid  two  n^-[^.o*"p|>h     « 
bews,  parties  to  thefe  prefents,  notwitbdanding  the  unequal  divifion  rhou^h  un 
id  diilribocion  thereof  made  by  his  will,  in  manner  as  aforefaid  :  ^W equally  diHri* 
liereat  the  faid  A»  A.  party  hereunto,  iu  compliance  with  the  faid  C,  butc^d  by  his 
|t  his  late  uncle's  faid  defign  and  intention,  and  in  order  to  make  fuch  ^ 
Inality  as  aforefaid,  hath  lately  paid  into  the  hands  of  the  faid  C.  A.  And  that  the 
iefttmof  1500A  of,  &c,  the  receipt  and  payment  whereof  he  the  faid  *|'^^^"^°,'*^/^' 
\^A»  doth  licrcby  acknowledge,  and  dotii  agree  to  accept  and  take  the  p^j^  p^^.^  ^^ 
ine  in  fnll  of  one  moiety  of  the  refiduary  part  of  the  pcrfonal  eilate  of  his  brother  ro 
Ittfaid  C.  A.  deoeafed,  which  faid  fum  of  1 500/.  is  by  the  mutual  con-  make^he  dif- 
tnt  and  agreement  of  the  faid  parties  to  thefe  prefents,  to  remain  and^"^"['^^ 
pDtiauein  the  hands  of  the  faid  C»  A.  his,  &c.  to  be  from  rime  to  time*^ 
Ittnaged,  employed  and  difpofed  of  by  bim  and  them  upon  the  like 
rafts,  and  for  the  Hke  purpofes,  as  in  the  faid  recited  will  of  the  faid  C 
tf»deceafed,  is  exprelfed  and  declared  of  aud  concerning  the  fame  3000/. 
Bthe  capital  dock  in  the  Bank  of  England  thereby  given  aud  bequea\h-  . 

id  unto  the  faid^.  A.  party  hereunto,  on  the  trulls  therein  mentioned 
ttncerning  the  fame;  and  he  the  faid  C.A.  party  hereunto,  his,  &c.  to  be 
It  all  times  chargeable  with  and  accountable  for  the  fame  'kim  of  1 500/. 
lecordingly :  Now  this  Indmturt  iDitntJfeth^  That  it  is  hereby  mutodlly  To  be  mana^- 
iBd  reciprocally  covenanted  and  agreed  by  and  between  the  faid  parties  ed  upon  the 
to  thefe  prefents  in  manner  following,  (that  is  to  fay,)  And  fi ill,  he  ^^".'* '"  ^'^^  ^n- 
Aeliidyf.^.  party  hereunto,  his,  &c.  doth  hereby  for  him fclf,  his,  &c/'^^ '''''*'/'"'" 
tovenant,  &c.  to  aod  with  the  laid  6'.  ^/ party  hereunto.  Iris,  &c.  that  cific  fum  there- 
lie  tbe  faid  ^. '^.  party  hereto,  his,  ^^c-   (hall  and  will  fiom   time  to  by  given. 
^Bic,  and  at  all  times  hereafitr,  carefully  and  faithfully  manage,  cra- 
pwy  aad  difpofe  of  the  refiduary  part  of  the  pcrfonal  cftate  of  the  faid  //. 
«•  deceafcd.  (amounting  to  the  fum  and  value  of  1 2000/.  as  aforefaid) 
^pon  the  trulls,  and  to  and  for  the  u'.tents  and  purpofes,  as  in  the  faid 
Incited  will  of  the  faid  A-  A,  deceafcd  is  exprefled  and  declared  concern- 
Jogthe  fame ;  and  alfo  (hall  and  will  at  all  time's  hereafter  Hand  charge- 
wle  with,  and  anfwerable  and  accountable  for  the  fame  accordingly  ;  •^ 

«««  for  the  more  ^ffcdtual  and  pun6lual  performance  of  the  covenants 

and 
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Tht  crenitora  and  agreemeuts  herein  before  contained,  on  the  part  and  behalf  of  tk 
mutually  cove-  fold  ^,  ^.  party  hereunto,  he  the  fald  jf.  J.  party  hereunto,  dothbnl 
5i^e°m'Ji'I!r!hc*'?*^  °^%  himfelf,  his  heirs,  &c.  unto  the  fald  i:.-^.  party  htrtw^ 
cHate  rcfpec-  ^^^  executors,  &c.  in  the  penal  Aim  of,  &c  firmly  by  thefe  prdcBli{ 
tirely  in  their  and  the  faid  C-  jf,  party  hereunto,  doth  hereby  for  bimfelf,  &c.  oat^ 
hands,  fubjcA  nam,  &c,  with  the  faid  -^.  A.  party  hereunto,  his,  &c  that  he  the  U 
the  uufts  i'n  "^  ^'  ^'  ^^^^  hereunto,  (hall  and  will  from  time  to  time,  and  at  all  tias 
thk  reftjc^ive  bercafter,  carefully  and  faithfully  manage,  employ  and  difpoieoffte 
^ilU.  faid  feveral  and  refped^ive  fums  of  24C0/.  and  1500/.  to,  foraodipoa 

the  fercral  and  refpcdlivc  trufts,  intents  and  put  pofes  hetcin  after  «s> 
tioned  and  expreffed  of  and  concerning  the  fame  refpe£tively,  (thit  ii  1^ 
fay,)  the  faid  fum  of  240oA  upon  the  trufts,  and  for  the  iotcotiiil 
purpofes  in  the  faid  recited  will  of  the  faid  jf.  A.  deceafed,  hA  eipnC 
cd  and  declared  of  and  concerning  the  faid  fum  of  2coo/.  thereby  gin 
to  the  faid  A^  A*  and  (7.  A.  parties  to  thefe  prefents,  in  truft  aiiW 
faidf  and  the  faid  fum  of  1500/.  upon  the  like  truds,  and  fortbc&c 
purpofes,  as  ^re  in  the  faid  recited  will  of  the  faid  C.  A.  deceafed,  ■*{ 
tioned  and  declared  of  and  concerning  the  faid  3CX>o/.  capital  ftodtf 
the  Bank  ol  England^  thereby  given  and  bequeathed  unto  tbel]uiii( 
A.  party  thereunto,  in  trufl  as  aforefaid  ;  and  alfo  thalland  wtOfta 
times  hereafter  ftand  chargeable  with,  and  anfwerable  and  aecosntifak 
IPenalty.  for  the  faid  feveral  fums  of  2400/.  and  1500/.  accordingly.     Andiortk 

more  effeflual  and  punctual  performance  of  the  covenant  and  agrecac^ 
hereinbefore  contained  on  the  part  and  behalf  of  the  faid  C/.  pBif; 
hereunto,  he  the  faid  C  A*  party  hereunto,  doth  bind  and  obligttej 
felf,  his  hpirs,  &c.  unto  the  faid  A,  A.  party  hereunto,  bis,  &c.  todlj 
If  other  debts  penal  fum  of^  &c,  firmly  by  thefe  prefents,     Prc^nikd  al^pays^  ai'i^ 
of  the  deceafed  j^^z-^^j^  declared  and  agreed  by  and  between  the  faid  parties  to  thcitf*; 
father  'PP^f^*  fents,  and  it  is  tbc  true  intent  and  meaning  of  them  and  of  tbefcpj 
paid  out  cT  the  ^^"tSp  that  in  cafe  at  any  time  or  times  hereafter,  any  other  or  fwtte 
ri/Fduumm         debt  or  debts  of  the  faid  A,  A,  deceafed,  (hall  arife  and  appear,  bciidi 
yrhat  is  nofr  known  to  the  faid  A.  A-  party  hereunto,  then  and  is  w 
pafe,  it  (hall  and  may  be  lawful  to  and  for  the  fajd  A,  A  party  bemni^ 
hisy  &c.  to  pay  and  fatisfy  the  fame  by  and  put  of  the  faid  rt&leay 
part  of  the  fifiid  late  father's  perfonal  eftatp ;  any  thing  therein  costiisn 
If  other  debt    ^q  the  contrary  thereof  in  any  wife  not  with  (landing.  *  Pramdedc^^ 
Snde  appear    ^'  ^'>''f^  ^^  declared  and  agreed  by  and  between  the  faid  pirti»" 
the  parties  arc  ^Wc  prefents,  and  it  is  the  tree  intent  and  meaning  o£ihem  wd  of  W 
to  pay  each  a  prefents,  that  in  caf(  at  any  time  or  tinges  hereafter,  any  otbei  ori*' 
DDoicty.  ther  debt  pr  debts  of  the  faid  C.  A.  deceafed,  (hall  aiifc  of  fpjtsfi  ^ 

fides  what  are  now  known  to  the  faid  A.  A,  party  heieunto,  theo  iw* 
fuch  cafe,  one  moiety  of  fuch  further  or  other  debt  pr  debts  fbaO  k 
paid  and  fatisfied,  by  and  out  of  the  faid  fum  of  15C0/.  fopaidtotv 
faid  C  A.  party  hereunto  as  aforefaid,  and  the  other  nioiety  thcttw 
(hall  be  paid  and  fatisfied  by  the  faid  A^  A.  party  heieunto,  \^  f^ 
by  and  out  of  his  or  their  own  proper  mon res  and  eftate;  snyiW. 
herein  contained  to  the  contrary  thereof  in  any  wife  Dot«'ith&airai9{* 
In  witnefff  &c« 
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^ffrement  between  an  Executor  and  the  Tejlator^s  WlJow^  who  according 
to  the  Cuftom  of  the  Province  of  York,  is  intitled  to  the  Moiety  of  her 
Hufhands  EJiatCj  Jhe  accepting  Bonds  and  Specialties  of  the  Tejlator  of 
the  Value  in  lieu^  which  the  Executor  hereby  qffigns  over  to  her^  Jhe  cove- 
nantingy  that  if  more  Debts  appear  than  the  Rejl  of  the  perfonal  EJlate  in 
the  Executor* s  Hands  will  dfcharge^  Jhe  will  refund  prof  ortionably  with 
other  Legatees* 

)rAcles^  &c.  Between  M.  M.  of,  5cc.  Clerk,  Executor  of  the  laft 
Will  and  Teflament  of  E.  E.  late  of,  &c.  deceafed,  of  the  one 
Part,  aod  A.  E.  Widovr,  Relid  of  the  faid  E.  E.  of  the  other 
Part. 

r 

rFi8  agreed  by  and  between  the  faid  parties  to  thefe  prefcnts,  that  the  Affignment  of 

'*faid  M,  M.  dolh  hereby  give,  grant  and  aflign  to  the  fafd  A,  E,  all  bonds,  &c, 

id  every  of  the  refpcftive  bonds,  bills,  obh'gatlons,  fpcclaltics  and  fe- 

iritics  for  money  contained  in  the  fchedulc  hereunto  annexed  ;  ^/i^  Authority  to 

bfaid  M.  M,  doth  hereby  conAitute  and  appoint  the  faid  A.  E,  his  ^^^9  ^*' 

wful  attorney,  to  recover  to  her  own  and  proper  ufe  wrhatfocvcr  monies 

ft  due  or  (hall  be  due  upon  the  fame,  and  upon  receipts  thereof  to  give 

^quittances  and  difcharges,  and  upon  default  of  payment  to  fuc  and 

Iplead  the  faid  refpe£tive  perfons  mentioned  therein,  in  the  name  of 

It  faid  M,  M.  as  executor  to  the  faid  E.  E,  or  in  the  nanie  of  the  exe- 

jRorsor  adminiftrators  of  the  faid  M.  M^  in  cafe  the  faid  M.  M.  fhall 

fc  before  the    faid    money  (hall  be   recovered  ;  And  the  faid  M,  M,  Covenant  not 

f;h  for  himfelf,  his  executors  and  adrainiftrators,  covenant  and  grant,  ^^  receive  mo- 
,  and  with  the  faid  A  E,  her  executors  and  adminiftraiors,  not  to  re-  j^^J  confent^ 
Ktvt  any  money  due  upon  the  faid  bonds  or  fpecialties,  nor  to  releafe 
rdlfcharge  the  fame  or  any  of  them,  without  the  coirfent  of  the  faid 
f  E.  nor  to  do  any  a£l  or  thing  whereby  fhe  the  faid  A,  E.  fhall  be 
indered  or  obitru£ted  from  receiving  or  recovering  the  monies  due  upon 
be  fame  to  her  own  proper  and  fole  ufe.     And  the  faid  A»  E-  doth  for  Covenant 
icrfclf,  her,  &c  covenant  and  agree  with  the  faid  M.  M,  his,  &c.  to  ^^^^  ^^«  »^g- 
ccept  the  faid  bonds  and  fpecialties  and  fccurities  hereby  affigned  to  "hen^,."j^-^'j    e 
icr  as  aforefatd,  in  full  fatisfa^Slion  of  the  whole  moiety  of  the  perfonal  the  moiery  of 
Ibtc  of  the  faid  E.  E.  her  late  hufband,  due  to  her  by  the  cullom  of  the  perronal 
kc  province  of  Tork^  andlikcwife  in  faiisfadion  of  one  legacy  of,  &c.  c^^ateand  a 
lemifcd  to  her  by  the  will  of  her  faid  hufband,  as  in  full  fatisfaftion  of  ^®8*^y»  ^^' 
rhatever  ftie  may  claim  out  of  the  perfonal  eftate  of  the  faid  E,  E, 
fhereas  the  aforefaid  E.  E.  hath  likewife  by  his  aforefaid  willdevifed  to 
eteral  perfons  feveral  legacies,  ampunting  in  all  to.  Sec.  or  thereabouts, 
itby  the  will  may  appear :  Now  it  is  agreed  between  the  faid  parties  to  Covenant  that, 
hefe  prcfents,  that  the  faid  legacies  of,  &c.  fhall  be  folely  and  clearly  affignee  %vill 
JMdoutof  the  remainder  of  the  perfonal  eftate  of  the  faid  E.E.  re- '?^»*"^  Pli^por- 
ttaining  in  the  hands  of  the  faid  M.  M.  as  executor,  smd  not  out  of  any  JJJ^Jj.^  hJppena 
^•rt  that  is  hereby  afDgned  to  the  faid  A^  E.  but  in  cafe  the  faid  M,  M,  to  be  more 
t^it  executors  or  adminiftrators,  (hall  be  fued  or  impleat'ied  for  any  debt  debts  than  the 
luc  or  pretended  to  be  due  by  the  faid  E.  E.  and  more  monies  fhaU  be  refidue  of  the 
recovered  ai^aiaft  the  faid  M.  M.  or  the  faid  M.  fhall  be  put  to  more  ^Yll  fatLfv'^*" 

expeiKres  ■ '  — 
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Penalty. 


%teementf, 

cxp^nccs  in  law  or  equity,  in  defending  the  faid  fuitt  that  what 
in  the  hando  of  the  faid  M^  M*  as  executor  to  the  faid  £.  £.  vil 
fy  ;  then  it  is  agreed  between  the  faid  parties  to  thefc  prtfcats,  arfl 
faid  E*  E*  doth  covenant  and  agree  to  contribute  her  proportiJB 
the  other  legatees  towards  the  rtlmburfing  the  faid  Af.  M.  Co 
fhall  be  recovered  againft  the  faid  Af.  M»  or  the  faid  Af.  AT.  (kal 
In  defending  the  faid  fuit,  more  than  what  (hali  remain  io  the  hcA\ 
M.*i  hands  as  executor  to  the  faid  E,  E.  And  for  the  true  peifc 
&c.     In  fvUnefsy  &C* 


Jin  Agreement  between  Credltorjt  and  the  IFidow  of  a  D^or^ 

Admnifirathm  and  faying  Ddfts, 


Agreement 
that  onf-  of  the 
creditor'^  (ball 
admiuiiier. 


Who  fhall  be 
allowed  colts, 
andrerain  mo- 
ivey  towards 
his  own  dett. 


Dower. 


Goods  to  be 
appvaiCcd. 


Arilclet  of  Agreement  of  three  Parts  indented,.  Ac  Bei^x>ee»  the 
tors  of/?.  C.  late  of,  &c.  dcceafcd,  whofe  Vames,  together 
Debts  feverally  to  them  owing,  are  fpeclfied  in  the  Schedule  toj 
Prefenls  annexed,  on  the  firll  Part,  C,  R.  of,  5te.  a  Creditor 
the  faid  R,  C.  of  the  fccond  Part,  and  J.  C.  of,  &c.  Widoff ) 
faid  R.  C.  of  the  third  Part,  r/a. 

THE  faid  creditors  and  every  of  them  have  ^^rced^  and  by  iBffe 
fcnts  do  agree  with  the  faid  C.  R.  andy.  C.  that  the  faid 
fhall  2nd  may  have  and  take  the  admlnlftration  of  all  the  goods  aadi 
tels  which   were  of  the  faid  R.  €•  dcceafed,  accordinjj  to  the  b**] 
this  rcaljn,  to  difpofe  and  admiitiPier  the   fame  according  to  the 
of  thffc  prcfent  articles,  and  not  ciherwife.      ^T/jtU  in  conGdei 
fr.vh  pains  as  the  faid  C  R.  fliall  take  and  be  at,  in  and  about  tbcj 
adminidration,  the  faid  6\  R,  upon   his  true   ai>d  reafonable  ac 
thereof  made  before  fuch  auditors  as  the  faid  creditors  or  the  greatcrj 
of  them  (hall  aflijn  to  take  the  faid  account,  fliallhave  allowance 
rcafonablc  cofts  and  charges,  as  well  in  fuits  of  law,  or  othervdi^ff 
him  to  be  expended  about  the  faid  adminidration,  and  alfo  thattbei 
C.  R*  at  tvery  divivlend  making,  (hall  and  may  retain,  for  and  tc 
his  own  debt  owing  by  the  faid  ^,  C  fo  much  as  (hall  be  an  eqaa!; 
tion  with  what  heihail  divide  and  pay  to  the  olhcr  creditors, 
to  the  quantity  of  their  feveral  and  refpc^civc  debts-     That  the  fail 
R,  fliall,  before  any  dividend  made,  pay,  or  caufc  to  be  paid,  unioi 
faid  y,  C.  for  fatisfaclion  of  her  title  or  dower  in  the  late  maniloa- 
of  the  faid  R^  C,  Htuate,  &c.  the  fum  of  50/.  of,  &c.  or  flialldJirai 
her  fo  much  of  her  faid  late  hufband's  goods  as  (hall  amount  to  tlist 
accoiding  to  a  rcafonablc  eftimatlon  ;  and  likewife  for  the  funeral 
of  the  faid  R.  C.  15/.  of,  5cc.  and  alfo  (liall  deliver  unto  her  the  fa»i, 
C,  to  her  own  ufe,  or  fuffcr  her  to  detain  and  keep  to  her  own  ufc^ 
behoof,  all  her  apparel  and  ornaments  belonging  to  her  perfoo,  audi 
other  things  as  (heard  the  c  red  It  01  s  have   agreed,  as  mayappf*'J 
writing  under  their  hands.     That  the  faid  C  R.  (o  foon  as  rcafoi 
may  be  after  tl*  faid  letters  of  admini  ft  ration  granted,  fliall,  '^^^   - 
by  the  confent  and  in  the  prefcnce  of,  &c.  or  three  of  thco),  cauieljl 
the  goods  chattels  and  debts  within  the  realm  of  Great  Bri/mn,  ww* 
were  belonging  to  the  faid  R.  C,  at  the  time  of  his  dcccafe,  tobc  ^if** 


appralfcd  by,  tndi&rent  perfons,  and  a  true  inyentory  thereof  to  he 

e»   according  to  the  cuilon^ulcd  in  fii6h  caifcs  within  the  city  of 

Jon.      That  the  faid  J.  C.  for  her  part,  fliall  and  will  ufc  her  beft  D:bts  and 

savour  to  difcov^r  and  mafke  known  all  and  finguiar  the  goods,  chat-  ^'^^'^^* 

and  debts  of  the  iaid  R*  C.  to  the  faid  C.  R,  and  the  otiier  perfons 

»re  inentioned,  without  concealment  or  delay.     That  after  the  gooda 

chattels  and  credits  of  the  faid  R.  C*  ihall  be  fo  viewed  and  appraif- 
^nd  an  inventory  thereof  made  and  taken  as  aforefaid,  that  then  as 

for  the  Oatisfying  and  payment  of  what  is  to  be  firft  fatisfiedand 

ly   In  manner  and  form  aForefaid,  as  towands  the  equal  payment  of 

bid  creditors,  the  fakl  C,  R.  (hall  by  the  confent,  and  in  the  pre* 

ie  of  the  faidy  &c.  or  any  two  of  them,  make  fuch  fpeedy  fate  at 

beft  rates  he  can,  of  all  fuch  goods  and  cliatteh  which  were  of  the 

jR.  C.  within  the  realm  of  Gttat  Britain^  other  than  fuch  as  be  ap« 
aicd  for  the  faid  jf^  C.  as  aforeCsiid,  and  make  fnch  fpeed  to  gather 
iM  obtain  fuch  dcbtit  as  were  owing  uiitd  the  faid  R^  C.  at  the  time 
MS  deceafcy  as  he  realonably  can  or  toay  ;  ^adthen  after  the  fatif-  Rcfiiuun, 
iott  and  payment  before  mentioned,  to  be  firft  faiiufivid  and  paid,  ^?.^*  ,^''  ^®  *P^ 
1  from  time  to  time  proportion  and  divide  all  the  refidue  of  the  edate  ^ 
be  faid  /?.  C  as  fhall  come  to  his  hands,  unto  every  oi  the  faid  ere- 
irs»  ihare  and  (hare  alike,  according  to  the  qnantitie«  of  their  feveral 
ta  from  time  to  time,  and  as  often  as  he  the  faid  C*  R.  (hail  have 
.  thing  whereof  fuch  dividend  can  be  made,  until  all  the  fviid  creditors 
J  be  paid  and  fati8(ied  their  faid  debts  if  the  goods  and  chattels  of  the 
i  R.  C.  (hall  be  fufficicnt  fo  to  do.      TImt  F.  J,  one  of  the  creditors  |.^ebt3  beyond 
lie    faid  fchedule  mentioned,  (hall  enjoy  all   fuch    g>ods   and  debts  ^^* 
ich  were  of  the   faid  R.  C  which  the  faid  F.  y.  hath  now  altaclicd 
ij^tid  the  fca  towards  the  payment  of  fuch  debts  as  the  fdi<l  R.  C,  did 
fc  there  to  him,  and  thereof  the  faid   F.  "J.  fo  foon  as  convenie-mly 
b  be  (hall  (hew  the  account  to  the  faid  C.  k.  and  four  or  three  of  the 
I  creditors  at  the  leaft  ;  and  if  more  be  recovered  beyond  the  fjas  by 
i  (aid  F,  y.  of  the  goods  and  debts,  bte  of  the  faid  R.  C.  then  the 
|»tB  fo  owing  by  the  faid  R.  C  at  the  time  of  his  deceafe  to  the  faid 
;  Vl  there,  then  he  the  faid  F.  J,  fhall  accept  of  the  overplus  towards 
^ent  of  his  debts  owing  here  in  England.     Thai  none  of  the  parties  A^oo. 
hrefaid  (hall  or  will  do  or  procure  any  thing  to  be  done  by  any  fait  or 
^Oo  againft  the  faid  C  R,  or  any  other  perfon,  whereby  the  perfurm* 
||e  of  thcfe  prefent  agrecmunts^  or  any  of  them,  (hall  or  may  in  any 
le  be  impeached,  troubled  or  hindered;  and  that  every  of  them  (hall 
ladtc  or  dtfcharge  ail  and  every  fuit  and  fans  commenced  thcr<*tofore) 
hich  ihall  or  may  beany  inapediinent  or  hindrance  of  the  true  perform- 
IR  of  the  articles  and  agreemente  herein  contained.     Tht  faid  C.  R.  Covenant  fi 
Hh  hereby  agree  to  take  upon  him  the  faid  admin  iftration,  and  toad-*      "^      '^* 
btfter  trtsly  and  faithfully,  according  to  the  true  intent  at)d  meaning  of 
sie  prefents  <  and  »f  there  fhall  be  more  than  is  fuf&ciet>t  to  fatisfy  and 
tf  all  the  faid  creditors  their  feveral  debts>  that  then  upon  roafonable  re- 
left  to  him  made  and  drfcharge  fjr  the  fame  given  to  him  by  the  faid^, 
i'hcT  executors  or  adminiftrators,  he  the  faid  C  R,  (hall  and  will  well  and 
dy  pay^  or  caufe  to  be  paid,  the  remainder  thereof  to  the  faid  y.  C* 
Br  executors  or  admin i ft rators,  (he. or  they  giving  good  fecurity  to  the 
id  C  i2.  by  her  or  their  bond  to  repay  the  fame,  or  fo  much  thereof 
\  fliiU  be  lawfully  and  truly  recovered  by  any  other  creditor  of  the 

faid 
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A6ionpa^infl  faid  R.  C  1/  any  creditor  or  creditors  of  the  fatd  R,  C.  not  p^tjti 
theadnoiniftra-  thefe  prefents,  do  at  any  time  commcQce  aoy  aftton  or  fult  ^gMi  thi 
*'^*  faid  C,  R,  as  adminiftrator  of  the  goodf  and  chattels  of  the  ilaid  R.Ct 

and  fatd  creditor  or  creditors  (hall  lawfully  without  fraud  or  cotio  reoi* 

▼er  their  faid  debt  or  debts  againft  the  faid  adminiflrator ;  la  foch  ob 

it  IS  agreed  by  and  between  all  the  faid  parties  to  thefe  prtfcntt,  tkl 

all  the  creditors^  parties  tu  thefe  prefents,  whofe  debts  fhall  be  pail  il 

part  or  in  all,  according  to  this  agreement^  (hall  out  of  the  feteral  di» 

dends  allow^  fatisfy  and  pay,  part  and  part  alike,  unto  the  faid  C  A 

fo  much  money  as  wiU  fatisfy  and  dilcharge  the  (aid  debt  or  debts,  mA 

damages  and  cods  of  fuit  for  the  fame,  the  faid  C*  R.  likewife  a 

his  proportionable  (hare  towards  the  fame.     It  is  alfo  further 

That  if  any  creditor  or  creditors  of  the  faid  R,  C.  not  being 

(hall  commence  any  fuit.  or  fuits  againft  the  faid  C,  R.  as  admin 

of  the  faid  R.  C,  then  the  faid  C.  R.  (haU  thereof  give  notice  onto 

the  faid  parties  to  thefe  prefents,  or  to  three  of  them  at  the  Icaft,  to 

end  they  m^y  join  the  faid  C.  R,  in  defence  of  the  faid  fuit ;  JS 

every  which  agreements  aforefaid,  and  every  article  and  claulic  t 

every  one  of  the  faid  parties  on  their  feveral  behalfs,  and  for  their 

executory  and  adminillrators,  do  covenant,  promife  and  grant,  to 

with  all  and  each  other  the  parties,  their  feveral  executors  and 

nidrators,  well  and  truly  to  perform  and  keep  without  fraud  ort 

In  nvUnefty  &c« 

Another^  Afferent  from  the  former^ 

Jf nicies,  &c.  between  y.F.  of,  &c.  Widow,  Relid  of  F.  ^.  kie< 
&c.  dcccafcd,  of  the  one  Part,  and  F,  M.  and  71  7*.  of,  &c.  Coj 
ners,  C,  E.  of,  &c.  N.  C.  of,  &c.  jf.  /^.  of,  &c.  y.  P.  of, 
y.  K.  of,  &c.  W.  S.  of,  &c.  £•  7  of,  &c  H.  C.  of,  &c.  fT. !,.( 
&c.  P.  E.  of,  &c.  G.  H.  of,  &c.  Creditors  of  the  (aid  F.  F.  ' 
cd,  of  the  other  Part,  as  follows,  viz* 

•I 

Agreement  \\j  HERE  AS  the  faid  F.  F.  at  the  time  of  his  death  was  and  M 
ihatthe  widow  ^  v  juftly  and  truly  indebted  unto  the  feveral  perfons  above  tamm 
(hall  adminif  his  creditors,  in  the  ftveral  and  refpeftivc  fums  of  money  roentiooediw 
'  ffia  "for  ?he"  ^^P^^^<^^  *"  ^^^  ^'^  thereof  under  written  to  thefe  prefents ;  and  ^ 
benefit  of  the  ^^^^^y  *^  ^«^^^  h^n  agreed  between  the  faid  y,  F.  and  the  faid  credMij 
creditor*  ;  parties  hereto,  that  the  faid  J.  F,  (hall  take  out  letters  of  admini&rtiit 
which  ihcywill  of  the  perfonal  eftate  of  her  faid  late  hufband,  and  immediately  tbej 
aocept  in  fj|l^  upon  affign  over  the  fame  for  the  benefit  of  the  faid  creditors,  inf"* 
and  rdeaJV;  to  "^*""^''  «•  hereafter  is  mentioned,  which  aflignment  the  faid  citditai 
tha  widow.  ^^^^  agreed  to  accept  in  full  difcharge  of  their  refpe^ive  debts, !»  * 
confideration  thereof  to  releafe  the  faid  y.  F.  from  all  dains  ud  d^ 
maods  on  accoimt  of  her  faid  late  hufbaod's  debts,  and  every  plrttlle(^ 
Sheccvenflnts  .of:  Now  thefe  prefents  witnefs,  and  it  is  hereby  agreed,  by  and  bct«<" 
to  procure  let-  the  faid  parties  hereunto,  in  manner  and  form  following,  that  is  touy* 
ters  of  admi-  ^^g  faid  J.  F.  in  confideration  of  the  premiffes,  doth  for  hcrfelt  » 
xittration,  cutots  and  adminidrators,  and  every  of  thbm,  covenant,  profflifca" 
agree  to  and  with  the  (aid  F^  M»  &c.  (the  creditors  J  fevcnlly  «»?  * 
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Sdvtly,  and  their  feveral  and  refped^iTc  executors,  adminiftrators  and 
l^ns,  that  (he  the  faid  y.  F.  her  executors  or  adminiftrators,  fhall 
I  willy  with  the  pri^ty,  and  not  otberwifey  and  at  the  requeft,  cofta 
I  charges  of  the  faid  feveral  creditors  above  named,  on  or  before,  &c« 
leavour  to  procure  letters  of  admin  illrat  ion  of  the  pcrfooal  eft  ate  of 
:  faid  F*  F.  deceafed,  to  be  granted  to  her  in  due  form,  and  uj^on 
laining  the  fame  immediately,  at  the  like  requeft,  cods  and  charges 
the  faid  creditors,  on  or  before  the  faid,  &c.  by  fuch  good  and  fuffi-  ^^^  makcfuch 
oil  affignment  in  the  law,  as  the  faid  creditort  or  the  major  part  of  affi&nn^^o^ 
m  fhall  diref^,  ai&gn  and  fet  over  unto  the  creditors  above  named, 
ties  to  thefe  prefents,  or  to  fuch  three  or  more  of  them,  as  the  major 
It  of  them  fhall  dire6t  and  appoint,  intruft,  and  for  the  equal  benefit 
the  Several  creditors  above  named,  in  proportion  to  their  refpe6live 
bts,  all  the  goods,  wares  and  merchandizes,  mcnies,  debts^  effed^s, 
Qunds  and  perfonal  eftate  whatfoever,  due,  owing  or  belonging  to  the 
i  F>  F.  at  the  time  of  his  death,     jfnd  the  faid  F.  M.  &C.  for  them-  The  creditors 
ves  fevetally  and  refpeAively,  and  not  the  one  for  the  other  of  them,  covenani  to  ro» 
d  for  their  feveral  and  refpeftive  executors  and  adminiftrators,  and  not  ,^iniftratrt/  " 
fthc  executors  or  adminiftrators  of  the  other  of  them,  in  confideration 
^hch  intended  affignment,  do  covenant,  promife  and  agree  to  and 
th  the  faid  ^.  F.  her  heirs,  executors  and  adfhioiftr&tors,  by  thefe 
efents,  that  they  the  faid   F,  M.  &c.  (hall  and  will  refpedively. 
Km  the  execution  of  foch  affignment  as  is  herein  before  mentioned  by 
e  faid  y.  F4  duly  execute  and  give  a   fufficient  general  releafe  or 
ieafes,  or  other  difcharges,  at  tne  reafonable  tequeft  of  the  fatd 
»  jPl  and  at  the  charge  of  the  feveral  creditors  above  named,  unto 
r  the  faid  y*  F*  of  all  debts,  accounts,  claims  and  demands  what- 
Im-,   on  account    of  the  faid  F,  F.  her  late  hufband  deceafed, 
Im  the  beginning    of  the  world  unto  the  day  next  before  the 
lie  of  the  intended  affignment;    And  further^  That  the  faid  ere- and  allow  her 
brs  above  named,   their  feveral  and  refpe^ive  executors  and  ad-  goods. 
Mftrators,    (hall  and  will  give  and  allow  to   the  faid  J,   F.  the 
Ine  of  100/.  ftciling,    in  houfehold    goods    and    other    goods,    at 
reafonable  appraifement,   upon  her   executing  fuch  afUgnment  as 
above-mentioned,  as  a  premium  for  her  making  the  fame ;   Ut>9H  She  to  make 
^  fpecta!  condiiion    nroerthele/s.    That   the   faid  J.  F.  (hall,  before  «"  ^davit  of 
k  receipt  of  fuch   loc/.  upon  the  rcqueft,  and  at  the  charge  of  f.~f '■!  ™uS" 
K  laid  creditors,    or  any  of  them,  make  an  affidavit  in  writing, 
^fere  a  lawful  magiftrate,  that  (he   the  faid  J,  F.  hath  not  v^^it- 
ipgly  or  wilfully  concealed  from  the  faid   creditors,   or  negle^led 
i  difcover  to  them,  any  part  of  the  perfonal  eftate  of  the  laid  F» 
K  deceafed,  amounting  to  the  value  of  20/.  fterling  xn  the  whole.  > 

kvknefi  whereof,  the  parties  fir  ft  above  named  have,  ftc. 
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The  L^  9f  DAu  9wagfrem  the  above  named  F.  F.  Jeeeafedf  rtfemdu 

in  the  ArtUke  above  turiUau 
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Toy  5rc.  &c.  Ice. 


jfm  Agreement  between  am  jtdmimfirator  and  om  who  Jbood  indebted  te  the 
Iniejiate  by  Bondy  that  if  the  Party JhaH  mamtmm  and  keep  a  feor  Qildf 
fo  at  the  AdmimfiratorfiaU  be  freed  of  thai  Charge^  that  heJbeMkef 
quitted  of  the  Bond% 

Articles^  &c.  Between  J.  F.  Admtntftrvtor  of  the  Goodi»  kc  dW. 
F.  deccaScd,  of  the  one  Part,  and  ii.  f .  of  the  oihcri  «i  fellow- 
cth: 

"CTTHEREAS  the  &id  R.  T.  ftood  boood  unto  the  faid  H^.F.in 
^^'  hi8  life-time  and  at  his  death,  by  obligatioo»  in  the  fum  of  loot 
with  condition  indorfed,  for  the  payment  of  52/.  at  a  day  and  place  n 
the  condition  of  the  faid  obligation  mentioned,  as  by  the  (ame  appesit; 
And  whereas  letters  of  adminiftration  are  of  late  oi^tained  by  the  UA 
jf»  F,  for  the  true  adminillration  of  all  and  fingular  goods,  rights  sod 
creditors  of  the  fatd  W.  F.  and  hath  put  the  faid  bond  in  fuit  agaioft  the 
faid  R.S.  And  whereat'thc  intent  of  the  fuing  of  the  faid  obligstioD  vn 
only  to  get  the  (aid  debt  of  the  (aid  R,  S.  for  the  relief  of  if.  F.  tbe 
daughter  of  the  faid  /T.  F.  who  hath  for  divers  yeara  paft  beeo  cbsrg^ 
able  to  the  faid  7.  F.  and  his  father,  which  faid  A,  F.  the  faid  R»S. 
hath  of  late  taken  from  the  faid  7.  F.  and  his  father,  with  intent  sod 
promife  to  maintain  her  during  her  life,  wtth  fufficient  meat,  drink  and 
apparel,  in  fuch  fort  as  the  faid  A.  F.  (hall  not  at  any  ume  beresftcrbe 
chargeable  to  the  faid  J.  F.  or  his  father :  //  is  now  e^reedf  by  aIKib^ 
tween  the  (aid  parties  to  thefc  prefents,  that  the  faid  R.  his  executors  or 
adminlilrators,  (hall  fufEciently  maintain  and  keep,  or  caufc  tobe  fluuf- 
tained  and  kept,  the  faid  A,  from  time  to  time,  during  the  life  of  the  M 
A.  with  fu(ficient  meat,  drink  and  apparel,  and  of  and  from  the  fflaiotain- 
iog  and  keeping  of  the  faid  A,  (hall  at  all  times  hereafter,  and  ^o^V^ 
to  time,  difcharge  and  keep  harmlefs the  faid  ^.  F.  andiis faid ttiwr, 
and  their  and  every  of  their  executors  and  admmidrators ;  >/«^  ^hc  U» 
y,  F,  in  confideration  thereof  doth  hereby  promife  to  the  faid  R-  S*  IM 
if  the  faid  R.  S.  (hall  at  any  time  hereafter  be  fued  or  troubled  al  the 
fuit  of  the  faidy.  F.  as  adminiftrator  of  the  faid  IV.  F.  upon  the  l»d 
bond,  or  that  the  a£kion  or  fuit  already  begun,  (hail  be  by  the  law/' 
jF.  or  by  any  other  for  him,  or  in  hi«  name,  or  by  his  confeot  or  pn» " 
ty,  profccuted  in  law,  againft  the  faid  R.  S.  during  fo  long  "*»5 'r  k 
laid  R.  S.  (hall  fo  fufficicntly  maintain  and  keep  the  faid  ^  w'^^  ^"'^ 
meat,  drink  aad  appard,  in  lufik  fort  as  the  faid  7.  f  .  or  hi«  m  "^ Jjjj 
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lall  not  at  day  time  hereafter  be  charged  or  cfaar||reable  with  the  main> 
lining  and  keeping  the  faid  j1.  that  then  the  faid  Jf.  F.  his  executort 
id  adminiftratoriy  (hall  and  will  bear  and  pay  all  fuch  Turn  and  funis  of 
oney^  cofts^  charges  and  expences«  as  the  laid  R*  S,  fhall  be  put  unto» 
'  be  lawfully  inforced  to  pay,  difburfe  or  expend,  by  occalioD  aforefaid* 


tGHTHLTj  Between  Joint  and  Separate  Debtors  to  indemnify 

each  other. 


b  Agrcmeni  between  three  DettofSf  who  horrewed  Monies  on  their  Joint 
md  Separate  Bondt^  &c.  to  trade  with  in  a  Joint  Stoci  ;  wherein  each 
Party  eovenanlt  to  the  others  to  pay  Us  Share,  and  to  indemnify  the  others 
therefrom. 

^rtieks  of  Agreement  Tripartite^  had,  &c.  Between  R.  IV.  of,  &c.  of 
the  firft  Part,  N.  Af.  of,  &c.  of  the  fecond  Part,  and  D.  M.  of.  See. 
of  the  third  Part,  as  follows : 

1F7HEREAS  the  faid  parties,  by  their  bond  or  obligatioo,  dated,  Recitals. 
^^    kc  do  Aand  jointly  and  feferally  bound  and  obliged  toZ).  ^.  A  bond  to 
^9  ^c.  in  the  penal  fum  of,  &c«  conditioned  fof  the  payment  of,  kc.  D,  IV, 
h  &c.     jind  the  faid  parties  to  thefe  prefents,  by  one  other  bond  Another  to 
[obligation  of  the  fame  date,  do  likewife  ftand  jointly  and  feverally  T*.  B» 
Rmd  and  obliged  unto  ft.  B.  of,  &c*  in  the  penal  fum  of,  &c.  condi« 
Med  for  the  payment  of,  &c.  on,  &c.     And  alfo  the  faid  parties  to  and  twobilla 
itfe  prefents,  by  two  bills  under  their  bands  and  feals  of  the  fame  date,  '^ 
ive  jointly  and  feverally  engaged  to  pay  unto  S.  IV,  of,  &c.the  fum  of, 
c  and  unto  the  aforefaid  T*  B.  the  fum  of,  &c.  on,  &c.  as  by  the 
id  federal  recited  obligations  and  bonds,  and  the  conditions  thereof, 
id  the  recited  bills  under  the  hands  and  feals  of  them  the  faid  R.  IV. 
\NL.  and  D.  W,  may  appear  i  Wbkh  faid  money  fo  as  aforefaid  due.  Monies  due  on 
r  to  become  due  and  payable  on  the  faid  recited  bonds,  is  due  and  to  ^^  ^  u  "J? 
rnaid  by  and  from  the  faid  parties,  upon  an  equal  proportion,  ^^re  ^^^'^,^„  JL^ J 
Ml  flure  alike  :  And  whereas  the  (hares  and  proportions  of  the  (aid  fe-  proportions, 
ml  parties  to  thefe  prefents,  of  the  faid  monies  fo  as  aforefaid  fecured 
f  the  aforefaid  two  recited  bills  to  be  paid  unto  the  faid  S.  W,  and  T, 
'•  are  hereby  ftaied  and  agreed  to  be  as  followeth,  «i«.  Upon  the  faid  A"*^.**"  ^^^    i 
B  to  be  paid  to  the  faid  S.  l¥.  the  faid  R.  W.  is  to  pay  the  fum  of,  Jji.  j^enST. 
t.  for  his  (hare  ;  and  the  faid  N.  M.  is  to  pay  the  fum  of,  &c.  for  his 
Bre ;  and  the  faid  D,  M,  is  to  pay  for  his  (hare  the  fum  of,  &c.  and 
poo  the  faid  bill  payable  unto  the  faid  T,  B,  the  faid  R.  W,  is  to  pay 
te  fum,  &c.  for  his  (hare  ;  and  the  faid  N,  M.  is  to  paj  the  fum  of, 
t«  for  his  (hare ;  and  the  faid  D.  is  to  pay  the  fum  of,  &c.  for  his 
Itfe :  In  confideration  whereof,  and  for  a  right  and  good  payment  of  P^*"  *«  due 
ic  fum  and  fums  of  money  as  the  fame  ought  feveralty  to  be  paid,  ^^jJ°^"S^  •- 
I  dae  proportion  as  abovefaid,  according  to  the  tiue  intent  and  mean- fi^^^ ^'^ 
!S  of  thefe  prefents,  by  every  of  the  faid  parties  from  whom  the  fame 
joftly  due  and  owing,  according  to  the  (hares  tod  proportions  aforc« 

Sfi  faid, 
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and  to  femre  fatd,  and  for  fccuring  and  indemnifying  eacb  otber  tberem,  and  fisr, 

aad  indemnify  f^Q^j  ^^^  concerning  each  others  feveral  fharet  and  propoitioni  aforc- 

from  the  ^^'^*     ^^  ^*  hereby  covatantedf  conckiJed  and  agreed^  by  and  between  the 

others  (hares.   ^^^^  parties  to  thefe  prefents,  in  manner  following,  (to  wit,)*  ^^,  the 

R.fF.  cove-     (MR,  tV,  for  himielfy  his  heirs^  executors  and  admitiiftratois,  and  for 

nants  with  M  every  of  them,  doth  coTcnanty  promife  and  grant,  to  and  with  the  ivi 

Af.  and  D  M.  j^T.  Af.  and  Z>.  M.  and  cither  of  them,  their  and  either  of  their  hcin, 

to  S^jyF  executors  and  adminiftrators,  that  he  the  faid  R.  W,  his  executors  or 

aliigns,  fhall  and  will  well  and  truly  pay,  or  caufe  to  be  paid,  unto  the 

faid  Z).  il/.  his  executors,  adminiftrators  or  aiCgns,  thefumof,  &c.aii(. 

and  ^/.  to  T.  unto  the  faid  7,  B.  his,  &c.  the  fum  of,  &c.  of  like  money,  being  hb 

H.  being  his    ^qual  (hare  and  proportion  of  the  monies  in  the  faid  couditioni  ot  ihc 

K^'to^'d"'       ^'"'^  recited  obligations  feverally  mentioned  as  aforefaid,  at  the  days  and 

'        times  therein  feveraliy  limited  and  appointed  as  aforefaidf  without  fniid 

and  hts  fhare    or  further  delay ;  ^nd  liiettn/e  that  he  the  faid  R.  /F.  his  heirs,  execo- 

of  the  bills,       tors  or  adminiftrators,  ftiall  and  will  well  and  truly  pay,  or  caufe  to  be 

paid,  unto  the  faid  S.  tV»  his  executors,  adminiftrators  or  afligns,  the 

fum  of,  &c.  on,  &c.  and  to  the  faid  7*.  B,  his,  &c«  the  fum  of,  &c. 

on,  &c.  next  enfuing  as  abovefaid,  being  his  (hare  and  proportion  of 

His  indemnity  the  faid  monies  due  or  to  be  due  upon  the  faid  bills  aforefaid :  i/sithat 

^n\J  ^^  **"*  ^**^  ^:  ^'  **"  ^^*"»  executors  or  adminiftrators,  Oiall  and  wifl 

^       '  well  and  fuificicntly  fave  and  defend,  keep  harmlefs  and  indemnify  ibem 

the  faid  N.  M.  and  D.  M.  and  either  of  them,  their  or  either  of  their 
heirs,  executors  and  adminiftrators,  and  th.etr  and  every  of  their  goodt, 
chattels,  lands,  tenements,  wares  and  merchandizes,  as  well  for  aod 
from  all  his  the  faid  R.  H^.'$  ftiates  and  proportions  as  aforefaid,  and 
of  and  from  all  and  all  manner  of  a6iions  and  accounts,    fuits  and 
troublep,  cofts,  charges,  damages  and  cxpences  whatfoerer  which  fhaQ 
or  may  happen,  or  which  they,  or  either   or  any  of  them,  fhall  or 
may  fuftain   or  be  put  unto  for  or  by  reafon  or  concerning  the  non- 
payment of  fucf\  the  faid  R.  /^.'s   ftiare  and  proportion  in  manner 
M  Af.'s  like     and   form  aforefaid.     jfnd  the  faid  M  M,  for  himfelf,  &c.  doth  co- 
^^S*"^i^      venant,  &c.  to  and  with  the  faid  R.  UT.  and  D.  M.  &c.  {ai  hfnrtmtk 
D.  M.  *  And    ^^^'^^''^  9f  ^'  W,  to  N.  M.  and  D.  M. )    jind  the  faid  D.  M.  &c.  [the 
D.  Af  ."s  to         ^'^^  '^  ^»  W.  and  N.  M.)    jfnd  for  the  true  performance  of  the  co«e- 
R.  W.  and        nants,  articles  and  ac^reements  aforefaid,  the  faid  parties  bind  tbemfelvei 
M  M.  either  to  the  other  in  the  penal  fum  of,  &c.  firmly  by  thefe  prefeati. 

In  witnffs^  &c* 
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NiNTHLT,  To  make  DifcoTcries  of  Debtors  EScils. 

(  Agreement  between  a  yudgment  Creditor  and  one  'tvbo  dtjcotjers  EffeQs 
of  the  Dehtoik;  in  order  to  levy  Executioti  thereon  ^  for  the  Dif cover er  to 
lave  Half  of  the  Money  levied ;  hut  in  cafe  of  Evi3wn  under  Com* 
miffton  of  Bankruptcy ^  to  refund  his  Share,  and  hear  Part  of  the  Ex* 
fences^  &c. 

Articksy  &c.  Between  A.  JS.  of.  &c.  and  C.  D,  of,  &c. 

V  HERE  AS  the  faid  A.  B,  did  on  or  about  *■  trrro,  which  Recital  of  a 

was  in  tlic  — —  year  of  the  rcign  of,  ic.  recover  and  obtain  in  judgment  for 
e  court  of  K.  B.  at  Weflminjler  a^ainft  E.  F.  of,  &c.  one  judgment  ^^»J^y  ^'^f?- 
r  ■  /.  debt,  befidcs  coils  of  fqit,  as  by  rpcords  thereof  remain-  ^!j[^j  \^^y^^ 

\  in  the  fald  court  doth  more  fully  appear  (  upon  which  judgment  thereon. 

ere  is  yet  due  and^owing  unto  the  faid  A,B,  the  fum  of /.  princi- 

1  money,  or  thereabouts,  befidea  inlereftj  Apd  nvhercas  the  faid  C*  D*  Th«  difcovery 
thcrcqucftof  the  faid  A.  B,  hath  lately  made  a  difcovery  to  him  the  o^  rnoney  due 
id  A,  B.  of  a  certain  debt  of  — ~  /.  or  thereabouts,  due  and  owing  by  ^^  ^'^^  debtor. 
.  G.  of,  &c.  to  the  faid  E.  F.  and  of  the  time  and  place  of  paynient 
the  (aid  debt,  to  the  end  and  purpofe  that  the  fald  A.  B.  may  have 
id  take  the  faid  -»— — /.when  paid  in  execution  upon  the  faid  judg* 
Mit,  towards  fatisfa^ion  of  the  monies  due  to  hxm  tncreupon  :  Noiv  y^^^  creditor 
■fefrefents  wilnefsy  That  in  conHderation  of  fuch  difcovery  as  afore-  agrees  to  re- 
d,  whereby  the  faid  y/.  B.  may  probably  get  and  obtain  fome  pa^  of  vive  the  judg« 
e  monies  due  tohim  upon  the  fs^id  recited  judgment,  which  otherwife  ™*"*»  andfue 

Jmcd  a  defperale  debt,  he  the  faid  A.  B.  doth  hereby  for  hlmfclf,  his  ^HLV'IT''^ 
•  •'  '  t*   i    •  -n  T        '  J  tncreupon. 

Its,  executors  and  aqminillrators,  covenant,  promile,  grant  and  agree, 

and  with  the  faid  C.  D  his  executors  and  adminiflrators,  m  manner 

lowing,  that  is  to  fay.  That  he  the  faid  A.  B.  fhall  and  will,  at  his 

rcolls  and  charges,  forthwith  caufe  the  faid  judgment  to  be  revived, 
execution  thereupon  fued   forth,  and  ufe  his  utmof^  endeavour  to 
life  the  faid         ■■  /,  to  be  taV^n  into  execution  thereupon  :  And  fur-  j^  ^^fe  of  the 
cr,  that  in  cafe  the  faid //.  B.  (hall,  at  any  time  or  times  hereafter,  recovering  the 
▼e  or  take  the  fum  o(  —  /,  or  any  part  thereof,  or  any  other  the  whole  or  part, 
ate  of  the  faid  F.  C.  which  fhall  come  to  the  hands  or  pofTcffion  of  ^°  V^^^  ^51'°' 
efald  JS.  F,  in  execution  upon  the  faid  Judgment,  then  and  In  f"^'h  ^.Q^°^.gi.*^    *  " 
fe  hcthefaid^.  ^,  fhall  and  will  forth\yith  pay  and  deliver  unto  the 
d  C'  D*  his  executors  or  adminiilralors,  to  and  for  his  and  their  own 
t  and  benefit,  one  moiety  or  half  part  of  fuch  monies  or  cllatc  as  {Jiall 
taken  in  execution  aforcfaid  :  Jji  confi deration  whereof  he  the  faid  ^'  Thedifcovercr 
^doth  hereby  for  himfelf,  his  heirs,  &c.  covenant,  ^c.  to  and  with  covrMant^  in 
e  faid  A*  B,  his,  &c.  that  in  cafe  tfie  faid  monies  or  edate  to  be  taken  ^">fe  of  eviclioii 
execution  as  aforefaid,  or  any  part  thereof,  fhall   at  any  time*  after-  ^^  mentis  of  a 
itds  by  reafon  and  means  of  any  commiffon  of  bankruptcy  taken  out  K^,?^')!?|, J»^"  ^. 
to  be  taken  out  againfl  the  faid  E.  F.  or  by  any  means  wli  at  foe  ver,  be  r^p^v,  ^c.  .In  I 
i^cd  or  recovered  back  from  the  faid  A,  B,  then  and  in  fuch  cafe  lie  to  allow  ih^ 
c  laid  C.  Z>.  his,  &c.  fhall  and  will  forcjiwith  tbeicupou  repay  unto  "editor  half 

■  the 
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charges  on  the  ftid  jt.  S,  bti*  &c.  all  fach  moniet  and  eftatci  u  be  the  iui  CA 
•notfierpart  of  (^^  jj^^^  fo  l^^^  or  rcgeiTcd  of  the  fajd  J.  B.  as  aforefaid  :  ^Mm^ 
Iwy  ha^n.  that  he  the  fald  C.  D.  his,  &c.  fhall  and  will  pay  or  allow  uoto  the  hiAAX 
*  his,  &c.  one  moiety  or  half  pai\  of  the  charges  and  expences  whidi  bctt 
tbcy  (hall  be  put  unto  pr  fuftain  by  reafon  or  means  ^  any  other  or  fi* 
ther  execution  which  (hall  be  made  or  fued  out  on  the  faid  jodpnl 
againft  any  other  part  of  the  eftate  of  the  faid  F.  G.  which  Audi  cook  SI 
^he  hapdf  or  pofieffion  of  th?  (aid  J?,  F,  and  of  all  other  charges 
oned  by  fuch  evifiion  or  recovering  back  of  the  monies  or  eAato  t» 
taken  in  execution  as  aforefaid.  Andlqfily^  each  of  them  the  bid 
B»  and  C*  D,  doth  hereby  bind  and  oblige  himfelf,  his,  &c*  nato 
other  of  them,  his,  &c«  in  the  penal  fum  of —A  of,  &c.  for  tbc 
and  faithful  performance  of  all  and  every  the  covenants  and 
ments  herein  before  contained,  and  which  by  them  ^efpedivdf 
and  ought  to  be  i^ouc  aqd  performed  refpe^ively  as  aforefaid, 
Vfitneft^  &c^ 

'I'ENTSfLT,  Concerning  Fafiors,  Agents,  Book-keepers,  Qdl| 
Journeymen,  ApprenticeS|  and  other  Senrants.        d 


An  Agrtemnf  UtWfipi  a  Tradefman  in  tie  Co^nhj^  ^mJ  Ht  Ftt9fi 

Loqdont 


Articles,  &c.  Betv^een  R.  C.  of,  &c.  and  J.  F.  of,  ftc. 

WHEREAS  the  faid  R.  C.  hath  contraaed  and  agreed  m'tii 
faid  y.  F.  to  employ  him  as  a  faAor  in  Ltmdon  for  fata 
laid  R^  C,  for  the  vending,  felling  and  uttering  of  all  fuch  warts 
merchandizes,  (or,  of  all  fuch  Ilminfier  znd  Coord  licricsj  &c./|^ . 
fular/y  wunUonlng  the gQodt)  as  he  the  faid  R,  C,  (hall  conflgn  and  fadjj 
unto  the  fajd  ,/.  F.  in  his  now  dwelh'ng-houfe  in  I^bbwj^  Xsnfc  ^Q 
and  during  the  fpace  and  term  of  ye^rs  to  commence  (rMjk 

day  of  the  date  hereof ;  WhereuhQn  it  is  covenanted,  &c.  by  aod  betM 
the  faid  parties,  and  either  of  tnem  the  laid  parties,  by  and  for  hiaif 
his  executors  and  adminiftrators,  doth  covenant  and  gr^nt  to  and  win 
^hc  other  of  them  the  faid  parties,  his  executors  and  adminiftrators  il 
xnauncr  and  iform  fallowing,  vi«.  That  he  the  faid  J.  F  (ball  aadsij 
not  only  acccp(  and  take  into  his  houfe,  truft,  charge  and  caftodj|il| 
(uch  wares  and  merchandizes  (or,  all  fuch  Ilmmfier  and  Chard  Ksfo 
&:c.)  as  he  the  faid  R,  C.  (hall  upon  his  account,  or  which  (hall  bdotf ; 
unto  him,  fend  and  confign  unto  tde  faid  y.F.  to  Loiufon,  tobeicadBl: 
and  fold  ;  but  alfo  (hall  do  his  bed  endeavour  to  vend  and  feD  diete 
to  aod  for  the  only  ufe  and  benefit  of  the  faid  R.  (7*  to  the  bell  pak 
l^nd  advantagCi  and  in  the  bed  manner  that  he  the  faid y. /Leas or o^ 
perforri),  and  that  from  time  to  time,  and  at  all  time^  dorinfr  the  W 
ipr 
F 

books  or  account  ana  recKooing  m  writings 
chandi«es  (o/;i  of  all  fuch  doth  and  kcrfics,  &c. )  as  he  the  4id  i^*  ^< 


Recital  of  the 
contrA^. 


Parties  nfiutual 
cqyenant. 


The  fiftor  to 
receive  and 
fellgOQ4s4 

To  keep  true 
accounts,  and 
xTicike  true 
p. iy  ments. 


A  from  time  to  time  during  the  faid  term,  confign  unto  the  faid  J* 
and  (hall  (b  come  to  hts  charge  and  cuftodfi  and  to  whom,  and  at 
Alt  rmtca  and  prices,  and  at  what  time  and  times  the  fame  (hall  be  fold 
I  Tended  by  him  the  faid  y.  F»  but  alfo  well  and  truly  pay  and  deli- 
'  unto  the  faid  R.  C.  his  executors,  adminiilrators  or  affigns,  all  fuch 
miesy  fpecialties  and  other  things,  as  fliall  come  to  the  bands  of  or' 
U  be  received  by  the  faid  y,  F»  for  the  faid  wares,  &c.  during  the 
in  afbrcfaid^  together  with  all  fuch  wares,  &c.  as  before  the  fame  ac- 
lot  fliall  appear  to  be  received  by  the  faid  y  F.  and  not  fold  at  the 
1  of  the  faid  term,     jtlfo  chat  be  the  faid  ff.  F.  (hall  be  true  and  faith*  To  be  faitM- 
1  unto  the  faid  R.  G.tn  the  felling  and  vending  all  wares,  &c.'during  the  ^^1,  &c, 
d  term,  and  not  defrand  or  defeat  the  faid  R*  C,  in  any  of  the  pre- 
Res  wilfully,  or  to  hiR  knowledge,  but  (hall  endeavour  to  vend  the 
ii,  &c«  to  able  men,  for  the  beft  prices  and  (horted  time  of  payment, 
he  conveniently  can.     jilfo  that  the  faid  y^  F,  (hall  not  during  the  Nottobefac« 
id  —  years  deal  or  trade  as  fa6ior  fot  any  other  perfon  or  perfons,  tor  ^f  any 
t  the  buying  or  felling  of  any  wares,  &c.  but  only  for  him  the  faid  R,  ^^^^'^ 
as  aforefaid.     jfl/o,  in  consideration  of  which  fadorfhip  fo  to  be  done  f  l^e  factor's 
fi  performed  by  the  faid  y  F.  as  aforefaid^  he  the  faid  R.  C  doth  ^^^^^ 
•thy  for  himMf,  &c.  covenant,  Arc,  to  pay  to  him  the  faid  y,  F.  his,  ^^^  charges. 
C  the  fum  ofr  kc,  per  anm  and  alfo  the  fum  of,  &c.  for  (hallage) 
irtcrage,  and  other  like  charges.     Alfo  that  the  faid  R.  C  (hall  not  '^he  tradef* 
•any  time  during  the  faid  —^— years,. confign  or  fend  unto  the  faid  "*8"^"<>t  to 
I F,  any  wares,  &c.  that  (hall  belong  to  any  other  perfon  or  perfons,  omc?but  hw 
It  fuch  as  (hatt  properly  belong  to  him  the  faid  R*  C,  only.     In  own  goods. 
nimfij  &c. 

Jimotber  Agmmmt  Betweewa  Trade/man  and  hu  FaSor. 

I  - .    1 

Mr4x,  Covenants,  Grants  and  Agreements,  indented,  &c.  BtfvoeeH 
W,  P.  of,  &c.  of  the  one  Part,  and  T.  B.  of,  &q.  qf  the  other  Part, 
;asfbttows9  v«s*' 

tir^H£REA8  the  faid  H^.  P.  for  the  fpecial  tnift  and  confidence  Recital  that  a 
"^    which  he  repofeth  in  the  faid  T.  B   hath  accepted  and  taken  ^radefraan  has 
m  the  faid  r.  B.  to  be  his  fador,  to  fell  and  difpofe  of  all  fuch^  &c-  ^*^*"^  *  ^«'^«'■• 
i^any  other  kind  of  wares  which  he  doth  or  fliall  deal  with,  and  which 
^  come  to  the  hands  of  the  faid  T-  B.  or  aay  of  his  fervants  or  afligns^  ^ 

6  be  fold  during  fo  long  time  as  they  (hall  agree  together :  Now  the  Covenant. 
■kI  T.  doth  covenant^  grant  and  agree  for  hia^fielf,  his  heirs,  executors 
^  adminiftratocSf  in  manner  and  form  fblbwing^  wz.  That  he  the  faid 
r.  (hall  and  will  from  time  to  time  do  his.beft  endeavours  to  fell  and  ut- 
Cr  all  fuch  i^rares  of  the  faid  1^  as  the  faid  T*  now  hath,  or  which  here* 
Rer  (hall  come  to  the  hands  of  the  faid*  T»  or  his  fervants  or  affigns,  to 
Aebeft  benefit  al^l  profit  of  the  (aid  1^.  his  executors  and  adminiilrators 
V^Jide)  cither  for  ready  money,  or  for  reafonable  days,  as  be  bath 
■eretofore  ufed,  and  doth  now  ufe ;  And  alfo  (hall  and  will  from  time  The  fd&or  to 
to  time,  during  all  the  time  that  he  (hall  fo  continue  fa6^or  as  aforefaid,  co^Jc^a  mouty 
whisbcft  endeavour  from  time  to  time  to  collca  and  jpithcr  up  all  fuch  ^nd  ,«JVh^ 
^  sod  fums  of  money  as  be  and  (hall  h|  due  fori  upon,  or  by  reafon  fame  (o  hla 

ofjuafler* 


6to 


A corenant 
from  the  maf- 
ter,  always 
within  ten  da vs 
after  receipt  of 
anf  money  lo 
deli? er  a  re<- 
ceipt  for  the    • 
fum. 

A  covenant 
that  the  fa^or 
ihall  keep  a 
particular 
Dock,  to  enter 
dovi'n  the  ' 
wares,  and  all 
fales  thereof 
made,  and 
what  is  fold  ibr 
ready  monc^, 
and  what  upon 
truui  and  upon 
demand  fhall 
^i  Venn  account 
of  the  wares  re-- 
maininfr,  and 

of  the  money 
'taken,  and  re- 
maining, &c. 

And  to  account 
a5  well  of 
wares  remain* 
ing,  &c  as 
thofe  fold,  &c. 


of  the  fale  of  any  fuch  wares  by  bim  foldt  or  to  be  fold  and  ttti 
and  all  fuch  fum  aad  fumi  of  money  as  he  bath  already  recciicd, 
pay,  or  caufe  to  be  paid,  to  the  Caid  fV*  his  executors  or 
tors*  within  ten  days  next  after  the  date  hereof ;  and  all  other  (msi 
fiuns  of  money  which  ihall  be  from  time  to  time  hereafter  reccited,| 
or  by  reafon  of  fuch  wares  fold,  or  to  be  fold,  or  any  of  themy  flul{ 
will  always  from  time  to  time  pay,  or  caufe  to  be  paid,  to  the  (iudj 
his  executors,  adminiftrators  or  afligns,  within  ten  days  next  after [ 
receipt  thereof.     In  confideration  whereof  the  (aid  IVm  doth  covenafltj 
agree  to  and  with  the  faid  7*.  B.  his  executors  or  adminiflratoni 
time  to  time,  as  he  (hall  receife  any  fum  and  fuma  of  money  of  or 
the  faid  T*  his  executors  or  adaainiftratorSf  asaforeCaid*  withiatoj 
next  after  any  fuch  receipt,  to  deliver^  or  caufe  to  be  delifcred, 
faid  7.  his  executors  or  adminiftratorsy  a  note  in  writing*  onderl 
their  own  hand-writing»  teflifytng  the  faid  receipt  from  time  to 
The  faid  T.  4oth  covenant,  gran t- and  promife,  for  himfclf,  bbl 
executors  and  adminiftratersi  to  and  with  the  laid  /iF.  his  ex< 
adminiftrators,  that  he  the  £aid  7.  fhall  and  will  keep  a  particukl 
from  time  to  time,  wherein  are  or  (hall  be  written  and  cootamed  I 
ticulars  of  all  fuch  wares  of  the  faid  ^.  aa  the  frid  71  bad  in  bill 
on  the  i6tU  day  ofyifirilM,  pafk  ;  yfiu/aUb  the  true  particulini 
fuch  wares  as  the  faid  T.  or  any  of  his  fervants  or  alliens  hate  n 
fince  the  i6th  day  of  jipril;  and  alfo  the  true  particulars  of  al| 
If  ares  as  he  or  they,  or  any  of  them,  (hall  from  time  to  time  nor 
or  from  the  faid  fV,  and  alfo  of  all  fales  and  barters  of  fuch  wars 
the  1 6th  of  jlpril  have  been  made,  and  from  time  to  time  hereaiter| 
be,  as  the  fame  have  b^en  and  (hall  be  truly  fold  and  put  aw^y  (on 
mg;ney,  or  upon  days  nvep  and  of  ihe  ?cry  tme  daya  and  tima 
ment  agreed  upon  for  luch  wares  ;  Awialfit  that  the  faid  7-  bis< 
tors  or  adminiftrators,  (hall  and  will  from  time  to  tinae,  at  the 
ablerequeft  of  the  faid  7^.  his  execatort  or  adnamiftratorSt  mak^ 
yield  up  unto  him  or  thesn,  a  true  account  in  writings  as  well  of  < 
faid  wares  remaining  in  his  hands  the  i6th  of  Aprils  as  of  fuch  « 
the  faid  W.  as  fince  that  time  have  come  to  the  bands,  or  hereafti 
come  to  the  hands  of  the  iaid  7.  or  of  any  other  by  hia  appointi 
means ;  And  alfo  to  whom,  and  for  what  price  and  prices,  and  boi 
upon  what  days  or  tioies  of  payment,  the  fame,  and  every  of  thcfitj 
been,  or  (ball  be  from  time  to  time  fold  and  uttered,  and  what  £»( 
fhall  remain  unfold ;.  and  all  fuch  of  the  (aid  wares  as  (hall  remain  < 
or  (hall  not  be  fold  to  and  for  the  ufe,  beacfit  and  profit  of  the 
bis  executors  or  adminiilrators,  at  the  time  of  fuch  accoant  to  bei 
or  at  the  time  of  the  dj»tih«of  the  faid  7,  \i  he  fliall  fortune  to  diej 
fefled  of  any  fuch  ware  at  the  lime  of  hia  death,  fhall  and  will 
truly  deliver,  or  caufe  to  be  delivered,  lo  the  iaid  W.  hia  cx( 
^dminidrators,  fafe,  and  in  as  good  cafe  at  he  received  the  fafflCy 
fhall  content  and  pay  unto  the  faid J|^. hie  executors  or  admiai' 
the  true  price  and  vnlqeof  the  fame  and  evtry  of  thcqi.    h  vxin^t 


•» 


.   •: 


I  jfgreemeni  nuherety  Cheefemongers  appoint  an  Agenl  to  loot  afitr  and 
prevent  Impofitiotu  In  Country  Traders^  in  the  weighing  and  packing  up 
^f  Butter. 


iticii  of  Agreement  indcnttdf  made»  conctaded  and  mutua]ly  agreed 
Upon  this  —  Day  of,  &c.  Between  the  fcveral  Perfons  whofe 
NaiDCQ  are  hereunder  fubfcrihed,  and  Seals  affixed,  (Traders  ia 
Butter  and  Cheefe  in  the  Cities  of  London  and  IVe/lmtnJier  and  . 
places  adjacent)  of  the  one  Part,  and  S,  S*  Citizen  and  Tallow- 
phandler,   of  London,   of  the  other   Part|   in  Manner  fotlowingi 

HERE  AS  fevera!  abufes  and  frauds  have  been  heretofore,  and  Radtala. 
yet  are  continued  to  be  committed,  in  the  weight  or  falfe  pack- 
of  batter  by  feveral  perfons  in  the  counties  of  Derby  and  Stafford^ 
elfewhere«  in  breach  and  contempt  of  a  ftatute  made  in  the  X4th 
|r  of  the  reign  of  the  late  king  Charks  the  Secoml,  intitled,  An  a8  Frauds  in  the 


ibme  in  execution,  ■  the  (aid  abufes  remain  unreformed,  to  the  great  tute, 
pflicnt  of  the  public  :  Notp  theje  prefentt  wttnefs^  That  to  the  end  To  prevent 
i.lnteqt  the  faoae  abufes  iq  the  uid  counties  of  Derby  and  Stafford  fuch  abufes, 
I  as  far  as  can  or  may,  be  reftified  and  reformed,  and  that  ^l  of- 
crs  therein  may  be  effectually  profecuted  upon  the  faid  (latate»  they 
(dd  feveral  perfons  whofe  names  are  hereunto  fubfcribed,  and  feals 
J/A$  (being  dealers  in  potted  butter  as  afbrefaid)  Do^  and  each  and  The  cheefe- 
jiy  of  them  7)0  and  Doih^  fevcrally  and  refpeftivcly,  and  not  jointly,  "jongersau. 
pCDtnt,  proroifc  and  agree  to  and  with  the  faid  S.  5.  by  thefe  prefents,  ^^^^^;^  ^^^^^ 
yanner  as  folio ws,  (that  is  to  fay)  They  the^aid  feyeral  perfons  fub-  ' 

jD)iogand  executing  of  thefe  prefents,  do  hereby,  as  much  as  in  them 
ii  fully  and  abfolutely  authorize  and  impowcr.  the  faid  S,  S,  and  his  to  buy  bu'ter 
%■»»  to  buy  and  purchafe  in  the  faid  counties  of  Derby  and  Staffbrdf '"  certaia 
•  One  of  them,  or  f^lfewhere,  as  many  pots^  for  the  putting  in,  and  ^*  **^**'      , 
ftiag  and  packing  of  butter,  as  he  or  they  (hall  think  fit,  and  as  fhall 
|iKcciIiiry  for  that  purpofe,  the  fame  to  be  at  the  prices  and  fized  and 
l^ked  as  follows, .  (v/a;.)  not  to  exceed  4/,/fr  dozen  for  fuch  pots  as  Prices. 
W  be  glazed,  and  not  to  exceed  3/.  per  dozen  for  fuch  pots  as  fhall  be 
K*2ed ;  And,  that  every  fuch  put  (hall,  be  of  fuch  fize  or  bigncfs  as  to  Sizes. 
jWat  kaft  ao  pounds  of  butter  ;  ^W  that  each  fuch  pot,  (bcGdes  the  Marks: 
(P»Jt  dircftcd  by  the  faid  ftatutc) .  (hall  be  marked  and  tared  with  the 
I'Ur  5.  aid  S,  (being  the  firft  letter  of  the  chridian  and  furname  of  the 
W  ^.  5.)  and  alfo  with  the  weight  of  the  faid  pot;  And  that  he  the  faid  Pots  may  b« 
*B.  Ihalland  may  deliver,  or  caufe  to  be  delivered,  to  the  farmers  and  '»eliverrd  to 
per  perfons  who  fhall  make,  vend,  trade  in  or  fell  butter  in  the  coun-'^*'^*^^^^^* 
jttaforcfaid,  the  faid  butter  pots,  at  the  piice,  iize,  and  fo  marked  as 


from 


Their  dealers  from  the  ■     ■■   day  of  Atidalfo  they  do  hereby  fcveniDy  aoJ 

ase  not  to  take  fpedivdy  reque(l»  direA  and  apporat»  all  tad  every  of  their  itfpcf 

not^o  narked  ^*^^"»  <J<P"^>^  *pd  agents,  not  to  buy,  receive  or  take  from  ^ 

f^^  '  farmers,  or  any  other  pcrfon  or  perfons  whomfoevcr,  fo  roakiog,  f 

ing,  trading  and  fe?h'ng  butter,  in  the  counties  aforefaid,  except  «i 

in  next  after  the  date  hereof,  (which  time  is  allowed  for 

ufe  of  fuch  pots  as  are  already  iifued  out)  any  oth^r  pots  packed 

butter  on  their  accounts,  bvt  foch  only  as  (hall  be  fo  fixed  and 

and  filled  with  batter  in  nianner  as  aforelaic}  \  and  for  which 

they  the  faid  fadors  or  agents  are  hereby  defired  apd  required  bf 

iaid  petfons  executing  thefe  prefents,  to  enter  into  artides  with 

'  faid  S,  S*  that  they  will  not  receive  and  take  any  other  pots  of  butter 

their  account  than  only  fuchpots  as  fhall  be  fo  filled,  nzed  and 

■J^  arc  they     ^g  aforefaid  :  And  further^  That  none  of  them  the  faid  hereby  fL__ 

themlcives.     j^jg  perfons  (hall  or  will  receive  any  other  pots  of  butter  from  aaj 

fon  or  perfons  whomfoever  in  the  counties  aforefaid^  (except  ss 

faid,)  but  fuch  only  as  ihall  be  fo  filled,  fixed  and  marked  as 

Afent")!  fala*    And  further^  That  they  the  faid  feveral  perfons  executing  thefe 

ry,  &c*  (hall  and  will,  during  the  faid  term  of  two  years  as  aforefaid,  i&« 

pay  him  the  faid  S.  $.  or  his  alfigns,  (in  confideration  of  his 

buying  of,  and  having  fuch  pots  fo  fixed,  marked  and  difpofed 

farmers  and  other  perions  as  afore(aid,  and  alfo  to  the  intent  to 

him  CO  profecute  all  or  any  fuch  perfon  fo  offending  as  afofefaid,  (ii 

he  (hall  fo  think  fit)  for  every  fuch  pot  of  butter  which  they  refj 

(hall  receive  from  the  faid  counties  of  Dcrly  and  Stafford,  or  ei 

Uiem,  the  fum  of  one  penny  for  each  fuch  pot  of  butter ;  the  ' 

be  paid  to  the  faid  S>  S>  or  his  a(figns,  at  A/bBurnef  in  the  hU 

f>t  Derby t  by  the  fa£lors  of  the  faid  feveral  perfons  estecutfnghcreoir 

the  delivery  of,  or  within  ■         days  next  after  their  receipt  d 

fuch  pot  of  butter ;  And  in  cafe  of  their  or  any  of  their  negleft  or 

fo  to  do»  then  the  fame  to  be  paid  to  the  faid  S,  S'  by  fuch  of  tbc 

perfons  executing  thefe  prefents,  whofe  fa^or  or  agent  (hall  have 

or  negle£led  to  pay  the  fame  in  the  country,  at  the  place  afbrd 

The  agent^s      their  refpe^ilve  houfes  in  London^  and  places  adjacent.     liem^  IV 

d«ty.  ^,^,  in  confideration  of  one  penny /^r  pot  of  butter,  fo  to  bepii^ 

^  him  as  aforefaid,  doth  hereby  covenant  to  and  with  the  faid  feverd 

fons  ei^ecuting  of  thefe  prefents,  in  manner  as  follows,  (chat  is  to 

That  he  the  laid  S.  S.  or  fome  perfon  on  his  behalf,  (in  cafe  of  ttf 

difpofition  of  his  health)  (hall  and  will  take  care  to  firmi(h  all  fock 

mers,  and  other  perfons  making,  vending,  trading  or  felling  bott^r 

the  counties  aforefaid,  with  fuchpots  as  aforefaid  ;  and  alfo  (Ulv| 

and  give  an  account  to  the  perfons  ei^ecuting  of  thefe  prcfenti,  if  ^< 

time  fo  required,  of  all  fuch  pots  as  he  (hall  deliver  out  for  the  126^! 

of  the  faid  fubfcribers,  who  (hall  require  the  fame :  Andolfe^^  ^ 

will,  to  the  utmoft  of  his  power,  take  care  that  all  foch  pots  (bsB  ^^ 

fixed  and  marked  as  aforefaid,  and  be  according  to  their  jnft  t^  ^ 

weight;  And  further^  tbsit  he  the  faid  ^.  «9.  (hall  not  norwfll,  «tiiSf 

time  during  the  term  aforefaid,  mark  or  tare  any  fuch  pot  or  pot^  "^ 

fuch  only  as  are  and  (hall  be  of  fuch  dimenfion  and  fizc  as  viV  bold  w 

fufl  quantity  of  20  poundii  of  butter,  according  to  the  dirc6kioB  of  tk 

Penalty,  faid  llatute,  and  the  true  intent  and  mea.ning  of  thefe  preltnti.   -As 

la^lj^  They  the  (aid  gi^rtifs  ej^ecuting  of  tjiefc  prtfent^  for  tljetisc 

*  prtfomtfi' 
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Inrmaiice  of  the  coYenaots  and  paymenti  herein  before  contained^ 
their  part  to  be  paid  and  performed,  do  hereby  feverally  bind  them* 
K8  unto  the  faid  $.  S.  in  the  penal  fum  of  '  ■  ■  /.  of.  Sec*  firmly  by 
fe  prefente  ;  and  he  the  faid  ^.  $»  for  the  true  performance  of  the  co- 
lants  herein  before  C9ntained9  on  his  patt  to  be  done  and  performed^t 
h  hereby  bind  himfelf  unto  the  faid  pcrfons  executing  hereof,  in  the 
|M  of  '■  of  h'ke  money,  firmly  by  thefe  prefents.  In  witn^ 
creof,  they  the  faid  perfons  ei^ecuting  hereof  have  to  that  part  of 
fe  prefents  which  is  to  be  delivered  to  the  faid  S*  S.  fet  their  handt 
1  fcsls,  and  he  the  faid  S,  S.  to  the  other  part  thereof  hath  fct  hit 
id  and  feal^  the  day  and  year  firft  above  written. 

For  a  Merchants  BoJt'le^er  to  go  heyond^Sea, 

ida  of  jtgreement  indented,  &c.  Between  S.  M*  Senior,  of,  &c.  and 
9.  Af,  Junior,  of,  &Ct  of  the  one  Part,  and  y.  S.  Son  of  I{»  S.  of, 
9tc^  of  the  o^ber  Part,  as  follows ;  (that  is  to  by,) 

PHE  faid  y.  S*  for  the  popfiderations  hereunder  mentioned,  doth 
^  covenant,  promife  and  agree  to  and  with  the  faid  S*  Afounior, 
[executors,  adminiftrators  and  afligns,  by  thefe  prefents.  That  he 
B  faid  y,  S.  (hall  and  will,  when  reqiiireS .  by  the  faid  S.  M,  fentor, 
jibroad  and  (ail  in  and  with  fuch  (hip  or  veffel  as  (hall  be  provided  in 
t  behalf  for  G»  afbrefaid ;  and  immediately  upon  his  arrival  there^ 
I  enter  into  the  fervice  of  and  for  (and  during  the  term  of  three  years, 
ibe  accounted  from  his  arrival  at  G»  aforefaid,  will  continue  with) 
I  &id  S*  M.  junior,  and  diligently  and  faithfully  to  the  utmoft  of  hit 
wty,  employ  himfelf  in,  and  do  and  perform  all  fuph  bufinefs  and 
^fkt  at  Q.  aforefaid,  or  elfewhere,  as  well  in  keeping  the  books  and 
Kmnts  of  the  faid  $,  M*  junior,  or  otherwife,  relating  to  the  trside 
i  bufinefs  of  a  merchant,  which  the  (aid  S,  M.  junior^  now  ufetb 
G.  as  he  the  faid  S.  iV.  jupigr,-  (hall  from  time  to  time  dire^i  and  or« 
h  and  that  he  the*  faid  y.  S.  fliall  and  will  from  time  to  time  render 
llgive  a  jutl  and  true  account,  and  dirf:barge  himfelf  of,  for  and  front 
•tBOQies,  goods,  bills,  accounts  and  things  whatfoever,  which  (halt 
Q^  into  his  chargCf  care  or  difpofition,  during  the  faid  term,  of  or 
bilging  to  the  faid  S*  M^  junior,  his  executors  or  adminiftrators,  of 
y  other  perfpn  or  perfona  whatfoever,  wherewith  hcor  they  fliall  or 
ty  be  chargeable ;  and  that  he  will  keep  the  feprets  of  his  faid  mafier 
Aad  relating  to  his  trade  and  bufinefs.  In  eonfideratiap  whereof,  and 
tbe fervice  to  be  performed  by  the  faid  y.  S>  as  aforefaid,  the. faid*?. 
ufeoior,  doth  for  himfelf,  his  executofs  and  adn^inifirators,  for  and 
'the  behalf  of  the  faid  5.  -^.junior,  covenant,  promife  and  agree  tq 
dvith  the  faid  ^.^t  his  executors,  adminiilrators  and  affigns.  That 
'  tbe  faid  S-  M,  junior,  his  executors  or  alfigns, .  (hall  truly  pay,  or 
wfc  to  be  paid,  unto  the  faidy.  S.  at  (?.  aforefaid,  for  the  firft  year 

the  faid  term  of  three  years,  the  fum  or  value  of A  ftcrll ng ;  and 

'  ^be  fecond  year  of  the  faid  term,  the  fum  or  value  of  ^—  /.  of  like 
ODeyj  and  for  the  laft  year  of  the  faid  term  pf  three  years,  the  fum 
'Y^^upof— — /.  of  like  money,  by  equ^  quarterly  payments,  during 

tb^ 
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tite  faid  three  years  refpcftively ;  and  (hall  alfo  at  his  own 
and  proTide  unto  and  for  the  fatd  jf.  S^  meatf  drink,  waflimg  aod 
jng  during  the  faid  term  ;  and  will  likewtfe  bear  and  |Miy  tlw  ch«|rj 
his  paflage  to  G.  aforefaid.  jfnd  it  is  frovided^  declared  and 
by  and  between  the  faid  parties,  That  if  the  faid  S,  ilf.jnnior,  \m\ 
ccutors  or  adminiflrators,  after  the  fs^id  y.  S*%  afriyal  at  G.  afor 
ftiall  find  him  not  capable,  or  if  the  faid  J.  S.  (hall  not  be  difigar 
faithful  in  the  doin^and  performing  of  the  fervice  and  bufinefsofl 
jng  the  books  and  accounts  of  the  faid  S.  i^.  junior,  or  fncb  olher 
nefu  wherein  he  fhall  employ  him  in  his  trade  and  mcrclianditia^ 
aforefaid,  that  then  and  in  any  of  the  faid  cafes,  th^  faid  S.  ALp 
his  executors  or  admin iftrators,  after  three  months  notice,  or 
for  that  purpofe  (];ivcn  to  the  faid  y.  S.  fhall  and  may  difchargetiieJ 
y.  S,  from  his  laid  fervice,  he  paying  him  for  his  fervice  to  £sdi( 
time  of  his  difcharge,  and  3/.  for  his  pafTage  to  j^.  jfad  thattbei 
S'  M'  fenior,  or  ^.  M.  junior,  their  executors  or  adminiflraton^i 
cither  or  any  of  them,  fhall  not  firom  fuch  the  faid  difcharge  of  tki 
y,  S,  be  chargeable  to  allow,  or  pay  to  the  faid  7.  S.  all,  or 
of  the  (aid  refpedive  yearly  fums  aforefaid,  for  jnch  time  of* 
faid  thrte  years,  which  (hall  be  then  to  come  and  unexpi^; 
•  prefents,  or  any  thing  therein  to  the  contrary  noiwithfUadiBf* 
^vitneff^  &c; 


jir tides  of  Chrkjkip  with  an  Affprney  ttr  Sortcitor,  (the  Cieri  fti 

^  by  the  Fathtr,) 

ArtuUt  of  Agreevient  indented,  &c.  by  and  Betmiem,  A*  H^  of 
Inner-^empiey  London^  Gent,  of  the  one  Part,  and  y.  S.  of 
wenfj'/fin,  in  the  County  of  MiddUfex^  Gent,  and  y,  IL 
iu-Law  of  the  faid^.  1^.)  of  the  other  Part>  as  (ollowcth. 


The  father  <»-  TPHE  faid  y.  S.  for  hiuifelf,  his  heirs,  executors  and  admiQiftm 
▼cnaiu3  for  the    •*•     Joth  covenant,  promifc,  grant  and  agree,  to  and  with  the  fai' 
Ion's  fervice,     ff^  j^jg  Qxeciitors,  adminiftrators  and  ailigns,  in  manner  and  fonnf< 
ing,  that  is  to  fay,  that  for  and  in  confideration  of  the  faid  A.  B.*t 
ccptance  of  the  faid  J^.  R»  into  liis  fervice  as  his  olerk,  aod  the  to« 
137/.  in  hand  paid  to  him  by  the  faid  y,  S.  the  receipt  of  which  ilF 
fum  the  faid  A»  ■^»  doth  hereby  acknowledge,  and  of  the covenaousri 
agreements  herein  after  thefe  prefents  mentioned  on  the  part  ac^beW 
of  the  faid  A.  N,  his  executors  and  admin idrntors,  to  be  performed,  fi^ 
filled  and  kept,  he  the  faid^.  R,  fhall  and  will  well,  faithfuUy  mi  A 
gently  ferve  him  the  faid  A,  If.  after  the  manner  of  a  clerk,  iu  tbcpn^ 
tice  and  profeffion  that  he  the  faid  A*  H*  now  nfelfa  of  an  attoiMTi* 
his  majefly's  court  of——  at  IVeflminfler^  and  as  attorney  aod  fofc^ 
tor  iij  other  couits,  from  the  day  of  ^he  date  hereof,  foraoddoriBgtfce 
term  of  five  yearn  ifrom  thence  next  enfuing,  and  fully  to  becompktt 
and  ended  ;  and  that  without  ^hc  wilful  or  negligent  cancelliogi  ^ 
teraiing,    fpmlinf^,   lofing,  imbezling,    lending,    fpendipg  or  bwIobj 
away  with  any  of  the  books,  papers,  deeds,  writings,  monies  oroiiW 
goods  or  chattels  of  the  faid*  A,  'B,  his  executors  or  adminiftntoiSi  «* 
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uiyotYitt  perfon.olr  perfonft,  committed  to  the  cuftody  or  care  of  t1i€ 
i  A.  H.  or  of  the  faid  J.  R.U%b  hit  clerk.     Jnd further,  he  the  faid  '^^  ^o  «"*     * 
S*  his  executors  or  adminiiinitors,  (hall  and  will  from  time  to  time,  ^^^^n    ^^' 
1  at  all  times  hereafter,  during  the  faid  term  of  five  years,  at  his  and  ^' 

*ir  own  proper  coftsand  charges^  find  and  provide  to  and  for  the  faid. 
R.  all  maniter  of  apparel,  both  linen  and  wooUdn,  fit  for  his  ufe,  and 
9  waAitng  dtiiing  the  faid  term  ;  And  the  faid^^T*  ^*  ^<^^h  hereby  pro*  '^^  *^'*^^  3" 
fc  and  agree  to  fcrvc  the  faid  A.H^  during  the  faid  term,  and  in  man-  §|e  fa[hJ*^t^** 
ras  above  fpeciBed  :  Andalfo  the  faid  J*  S,  (hall  and  will^  within  the^^y  f^,.  (lamp-* 
ie  appointed  by  aiEt  of  parliament,  pay  to  his  majefty's  revenue  of  the  inf  articles, 
mp  duties,  the  tax  or  duties  impofed  upon  monies  given  with  clerks  ^ndindenanlfy 
1  apprentices,  and  indemnify  and  faveharmlefs  tlic  faid  A,  H.  hisex-^Jj'^  rmiJer 
Btors  aiid  affigns,  of  and  from  the  faid  duties  in  every  refpcd.     In      ^^  ^^^* 
fideraiion  of  which  true  and  faithful  fervice  to  be  performed  and  don^ 
the  faid  y,  R.  and  of  the  performance  of  the  covenants  and  agree- 
Ats  herein  before  fpecilied,  according  to  the  true  intent  and  meaning 
thcfc  prefents.  Be  the  faid  A,  H,  for  himfelf,  his  executors,  admi-  J^^  mafter  t«i 
Irttors  and  afligns,  doth  covenant,  promife  and  agree,  to  and  with  the  j  .  h^^^ 
Ay.  $.  his  executors,  adminiftrators  and  ailigns  by  thefe  prefents,  in  {q^  [^  ^l^fl^ 
Inner  and  form  following,  that  is  to  fay,  That  he  the  faid  A,  H.  (hall 
d  will,  during  the  faid  term,  find  and  provide  to  and  for  the  faid  y*  R^ 
od,  fufficient  and  convenient  diet  and  lodging ;  Andalfo  (hall  and  will  and  teach  him, 
^the  heft  means  he  can  (according  to  the  be(l  of  hii  Jkill  and  know-^^* 
Ige)  teach  and  inflrud^  him  the  faid  y,  R.  in  the  pradice,  bufinefs 
d  profeflion  ot  an  attorney  and  folicitor  in  any  of  his  majefty's  courts 
Wejlmsttfter,  or  elfcwhere ,  /^«^  (hall  and  wUl  at  the  expiration  of  the^nd  endeavour 
id  term  ufe  the  heft  means  and  endeavours,  at  the  requeft,  coils  and  ^°  P'".^"'^*  l^i* 
•rges  of  the  laid  y.  R.  to  caufe  and  procure  him  the  faid  jf.  R.  to  be  ^^"^^^^n^^*- 
bitted  and  fworn  an  attorney  of  bis  majefty's  faid  court  of  »        or 
Ui  other  of  his  majefly's  courts  of  tVejlminftery  as  the  faid  y.  R,  fliall 
hkfit  to  be  admitted  an  attorney  of  $  And  the  faid  A,  H.  for  himfelf.  Not  to  afliKii 
I  executors  and  adminiflrators  doth  hereby  promife  and  agtec  to  and  jjl^  without 
ith  ihefaid^.'5.  his  executors  and  adminiflrators,  that  he  the  faid  ^.  ^^'^^j-^^j^^^ 
I  (hall  not  within  the  time  or  term  of  five  years  as  aforefjCid,  ailign  the 
id  ?.  R,  to  any  attorney  or  to  any  other  perfon  or  perfons  wb^ifoever, 
ithout  the  knowledge,  confent  and  apptobation  of  the  faid  y^  S*  his 
Kctitors  and  adminiftrators,  or  the  direction  of  the  prefent  judges  or 
•y  fscceflive  judge  or  judges  of  the  faid  court  of    ^^  ■  •.,  ...  fome  or  one 
Fthem,  during  the  faid  term  \  And  the  faid  A*  H.  for  himfelf,  his  ex-  And  that  h*s 
^toreand  adminiftrators,  doth  further  covenant,  promife  and  agree  to  «'«cutor'?,  &c. 
»d  with  the  faid  J,  S.  his  executors  and  adminiflrators,  that  in  cafe  ^j"  7("^"'*  »* 
w  faid  A.  H.  fliali  die  before  the  expiration  of  the  faid  term  of  five  J^^'^. 
^^  the  executors  or  adminiftrators  of  the.  (aid  A.  H*  (hall  pay,  or 
wfc  to  be  paid,  to  the  faid  y»  S.  or  to  fuch  perfon  or  perfons  as  (hall 
c  agreed  of  to  take  and  accept  of  the  faid  y»  R.  as  his  or  thcit  clerk 
'J'  the  refidue  of  the  faid  term,  in  mamier  following,  or  that  in  cafe  the 
^  A.  I{,  (hall  die  before  the  expiration  of  the  fiift  year  of  the  faid 
^^^}  then  the  executors  or  adminiftrators  of  the  faid  A»  H*  (hall  within 
oc  month  next  after  pay,  or  caufe  fo  be  paid,  the  fvim  of  109/.  in  man- 
w  as  aforcfaid  ;  and  in  like  manner  before  the  expiration  of  the  fecond 
^a^i  the  fum  of  85/.  and  in  like  manner  before  the  expiratioo  of  the 

third  ^ 
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fHuri  year,  tbe  fum  of  66L  and  ih  like  maoner  bcfact  ihe  expuatioi  of 
the  fourth  jear,  the  fum  of  45/.  aod  m  like  maiiiier  befiire  the  cxpin. 
N  tion  of  the  fifth  year^  the  fum  of  2  cA  aooordtng  to  the  true  intcst  aad 

meaning  of  thefe  prefents ;  any  thing  herein  contained  to  the  contraiy 
Penalty.  in  any  wife  not withftanding  (a):  ^lu/ for  the  true  performance  of  all 

and  Angular  the  rerpe6iiTe  coTenantt  and  agreements  above  aicnti- 
onedy  they  the  faid  J.  S.  aad  jf.  H*  do  bind  themfdves  and  their 
(ereral  heirs,  executors  and  adminiftrators,  each  to  the  other  of 
them,  in  the  penal  fum  of  icx>/«  &c  oi^  &c*  finnly  bj  thefe  pcdolii 
/a  wunefs^  &c* 


Tbi  Rkc  In  a  £fferaU  Fanu 

jtrticles  of  jfgrtemetU  indented,  &c.  Between  71  J7.  of  the  parlili  of 
St.  Dunftan  in  the  lV(fi^  London^  Gent,  (one  of  the  Attoraics  of 
his  Majefty 's  Court  of  Common  Pleas  at  We/hm^er)  of  the  one  Part, 
and  R.  B.  of  the  partfli  of  St.  Dunfian  afore(ai({.  Clock  and  Watdh 
maker,  and  A.B.  (Son  to  the  laid  R.  B.)  of  tbe  other  P^  ai 

followeth : 

» 

pemafter.  atrpHE  faid  T.  B.  iri  confideratlon  of  the  fum  of.  &c  to  htam 

jTcft*  a«eptr   -'"    P*'^  ^y  ^*»«  ^*»^  ^'  ^'  *^  *«=•  ^*»«  ««'P^  *c.  Dah  (at  the  is; 

tne  clerk  i        fta(nce  of  and  by  and  with  the  confent  of  the  (aid  jf,  B,  teftified  hj  bit 

t>eing  a  party  to  and  executing  hereof  agree  to  take  and  accept  of  him 

the  faid  y1.  B,  as  his  clerk,  ffom  the  day  of  the  date  hereof  for  aad  dor* 

ing,  and  unto  the  full  end  and  term  office  years  next  enfuing ;  JudU 

the  faid  jf*  B*  f  by  and  with  the  confent  of  his  faid  father  R.  B.  tlfotd'* 

and  the  fon  at  tified  by  his  being  a  party  to  and  executing  hereof  )  hatbp  and  bjtbcie 

the  likerequeft  prefents  doth  put  and  place  himfelf  to  and  with  tbe  faid  T.  B.  hisnafter, 

puts  himfclf    n,  fgf^g  y^^  ^s  his  clerk  from  the  date  hereof,  for  the  faid  term  of  iite 

Palthful  fer«    7^*^^  durmg  which  term,  he  the  (aid  A>  B*  (hall  faithfully  ferrehioi 

▼ice.  ^^^  ^^^  ^'  ^'  ^"'  fecrets  keep,  and  his  lawful  commands  obey  aod  pef? 

form  ;  jlmi  (hall  not  abfent  himfelf  from  the  fenricc  of  his  faid  nafter, 

without  his  confent,  during  the  faid  term ;  nor  unduly  fpend  or  wafie 

any  of  his  faid  mafter^s  monies,  goods  or  chattelSf  or  of  any  of  hii  d^ 

ents,  which  (hall  be  in  the  cuftody  of  or  intnifted  with  him  bv  hii  find 

To  account,     nialler,  during  the  faid  term  |  Bnt  (hall  at  all  times  during  the  uid  tenn, 

truly  account  for^  pay  and  ddtver  to  his  faid  mafter,  his  exccnton  or 

afligns,  all  and  every  fuch  fum  and  fiims  of  money,  ftamps,  writiogt 

and  other  things  which  he  the  faid  j1.  B,  (hall  receive,  have  or  take,  oft 

from  or  be  intruded,  for  or  on  account  of  his  faid  mafter  or  any  of  bic 

The  caalUt's    dicnts.     Ami  the  faid  T,  B.  in  condderation  of  the  afore(aid  prcmillesi 

i^tf»  doth  hereby  covenant  and  agree  to  and  with  the  faid  R,  B,  aod  J*  B* 

and  to  and  with  each  of  them  by  thefe  prefents,  in  manner  u  foUovti 

.     vt%.  That  he  the  (aid  T.  B,  during  the  faid  term  of  five  years,  (ball  ofe 

his  beft  endeavours  to  inftrud  aod  inform  the  faid  A*  B*  as  his  derk,  is 

{a)  And  fometlmea  there  has  been  a  refcrvation  of  re-pajrment  m  cafe  of 
the  clerk's  death. 

tbe 


i 


"bofineff  andpradiceof  ait  attotncy  or  eotring  clcrk^  i&  his  faid  ma<^ 
\j\  court  of  common  pleas  at  Wejiminficr  aforefaidy  and  alfp  as  a  foH* 
or  in  other  courts  which  he  the  faid  T.  B*  ftiall  ofe  and  praftice  in^ 
ring  the  faid  term  ;  yfn^that  he  the  faid  7*.  B.  at  the  end  of  the  faid 
e  years,  Ihall  and  will  (at  the  re^ueft  and  charge  of  the  faid  A.  B.^ 
I  his  bed  endeavours  to  procure  him  the  faid  A  B.  to  be  admitted  {h) 
attorney  in  the  faid  court  of  common  pleas,  and  as  a  folicitor  in  the 
(h  court  of  chancery*     In  'mtnefs^  &c* 

A  Receipt  to  be  indcrfed  for  the  Confideratson  Money. 

wther  Indenture  of  Clerl/hid^  the  Form  Afferent f  (the  Clerlpui  out  ky 

lis  Guardian.  J 

rHtS  Indenture^  &c,  Bet^oeen  J.  C.  of,  &c.  gent,  and  H.  W.  of, 
&c.  efq;  (the  next  friend  and  guardiaio  to  the  faid  J^.  C)  of  the 

I  part,  and  W*  L.  of,  &c.  London^  gent,  (one  of  the  attornies  of  iu's 

jeRy^  court  of )  of  the  other  part,  IVitneffeth,  That  the  (kid  S«rvic«rf 

C*  hatht  and  by  thefe  prcfents  doth  put  and  place  himfelf  to  and  with 

( faid  /r.  Zf.  his  mafter,  him  to  ferve  as  his  clerk  for  the  time  or  fpace 
five  Tears  from  the  day  of  the  date  hereof,  during  all  which  term  he 
sfaid  7.  C,  as  fuch,  (hall  faithfully  and  diligently  ferve  him  the  faid 

•  L.  his  fecrets  keep,  and  his  lawful  commands  obey  and  perform,  and 

II  not  part  or  abfent  himfelf  from  the  fervice  of  his  faid  mailer  without 
fleavif,  during  ihe  faid  term,  nor  unduly  or  negligently  fpendor  wafle 
f  of  his  faid  mader's  monies,  goods  or  chattels,  or  the  monies, 
pds  or  chattels  of  any  othef  perfon  or  perfons  which  (hall  be  in  the 
tody  of,  or  intruded  with  him,  by  his  faid  mafler,  or  that  (hall  be 
Svered  or  put  into  the  hands  of  the  faid  J.  C  or  come  to  his  hands  by 
((aid  mafter's  order  or  appointment,  or  any  otherwife  on  his  account, 
ring  the  faid  tetm  ;  but  (hall  and  do  from  time  to  time  during  the 
i  term  well  and  truly  account  for,  deliver  and  pay  to  his  faid  mader, 
executors,  adminidrators  or  aflfigns,  all  and  every  fuch  fum  and  fums 
money,  damps,  writings,  and  all  other  things  which  he  the  faid  y, 
(hall  receive,  have  or  take,  of  or  for,  or  be  intruded  for,  or  on  ac* 

not  of  his  faid  mader  ;  and  alfo  (hall  in  all  things  demean  and  behave 
laielf  in  all  refpcAs,  as  a  good,  true' and  faithful  clerk,  during  all  the 
i  term ;  And  the  faid  Ir.  L.  (for  and  iu  condderation  of  the  fum  of  Indfudtion. 
"— —  of  lawful  money  of  Great  Britain^  to  him  in  hand  well  paid  by 
t  faid  H.  IV,  at  or  before  the  executing  hereof,  the  receipt,  kc.\ 
9ih  covenant,  promife,  grant  and  agree,  to  and  with  the  faid  L.  U\ 
dy.  C.  and  to  and  with  each  of  them  by  thefe  prcfents,  in  manner  as 
Bows,  vis.  That  he  the  faid  IV»  L.  fliall  and  will  from  time  to  time, 
^  St  all  times  during  the  (aid  term  of  dve  years,  in  the  bed  manner 
can,  well  and  fuf&ciently  indru£l  and  inform  the  faid  y,  C,  as  his 
-ik»  in  the  buliiiefs  and  practice  of  an  attorney,  or  entering  clerk,  in 

*  majcdy's courts  of  king's  bench  and  comi&on  p)ea$,  and  alfo  a  foli* 

(^)  In  fome  old  articles  here  it  is  faid  ijfthi  ma/fer  is  admitted  in  B.  R.) 
«  of  the  enitrrinj^  cti^s  in  the  court  of  King's  fisncb,  un4tr  the  pictho- 
'Ury  or  chi^f  cl^rk  of  the  faid  court. 

cftor 
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cttor  of  the  Court  of  chancery^  exchequer,  aad  all  other  courts  vkidikj 

the  faid  If.  L.  now  ufe*  or  fliall  ufe  and  pradlice  in  during  the  iii^ 

term,  nd  in  all  the  manner,  method  and  teafons  of  doing  the  finei 

Mafler  to  find  Andalfo  (hall  find  and  proTide  for  him  the  faid  J.  C.  good  and  {iiBil 

meat,  &c*        ^1  meat,  drink  and  lodging,  during  the  faid  term,  he  coatinoiiigr 

Ternuge.         fuch  fervtce  of  the  faid  W.  L,  Anddfo  that  he  the  faid  W.  L.  ihaS 

vill  at  the  end  of  every  term  during  the  time  that  he  the  faid  J.  C, 
fo  ferve  him  as  a  clerk,  as  aforefaid,  gvtt  and  pay  to  him  the  faid  j 
the  fum  of  26/.  for  his  own  ufe.  And  further  ^  That  in  cafe  the  laid 
Guardian  co->    L.  (hall  happed  to  die,  &c.  (as  before.)  And  the  faid  H.  W.  Ifx 
Tenants  that     f^jf^  Jjjj  heirs,  executors  and  adminillrators,  doth  covenant, 
amunu  *"^  *g^C€»  *o  and  with  the  faid  l^i.  his  executors,  adminiftraton 

•ffigns,  by  thefe  prefents.  That  /he  the  faid  J.  C.  (hall  and  wiB 
time  to  time,  and  at  all  times,  K^ell  and  truly  account  for  all  fncb 
nies,  ftamps  and  other  things  as  (hall  come  to  his  hands,  by  the  del 
order,  or  for  the.  ufe  of  his  faid  mader  the  (aid  W^  L*  Amd  flnli 
will  pay  and  fatlsfy  to  him  the  faid  W>  L,  his  executors,  adminii 
or  affigns,  from  time  to  time  on  demand,  all  and  every  fuch  foBi 
fums  of  money  as*(hal]  appear  to  be  due  to  him  or  them  upon  the  f 
of  any  account  which  (ball  be  made  by  reafon  of  any  deficiency  of  I 
the  faid  J.  C.     In  winefs^  &c. 


Liberty  to  q^gn* 

PROVIDED  always f  and  it  is  hereby  mutually  agreed  and< 
by  and  between  the  parties  hereto,  That  it  (hall  and  may  ic 
to  and  for  the  faid  fV.  C.  at  any  time,  to  aHign  over  unto  any 
fworn  attorney  or  attomies  of  the  faid  court,  the  fenrice  and 
the  clerkfhip  of  him  the  faid  R,  C,  for  all  or  any  part  of  the  faid  U 
fuch  manner  as  he  the  faid  H^.  C,  aforefaid  (hall  think  fit,  (fubjcA 
verthelefs  to  fuch  in(lru£tions,  provi(ion  and  allowance  at  are 
made  for  the  faid  R.  C.  in  manner  as  aforefaid;}  any  thing  to  the 
ry  thereof  notwithftanding. 


LUferty  to  put  a  Clerk  away  from  its  SefiMce. 

AND  lafily^  It  is  agreed  by  and  between  the  patties  to  thefe  pi 
that  if  the  faid  J.  F.  (hall  be  wilfully  difobedient  to,  or  f 
or  negligent,  or  (hall  otherwife  mi(behavehimre]f  towards  his  (aid  i 
daring  the  faid  term,  that  then  it  may  and  (hall  be  lawfijl  for  tliei 
G.  W.  at  his  difcretion,  at  any  time  then  after  during  the  faid  tcftti 
put  away  the  faid  B,  V.  from  the  faid  fcrvice  of  the  faid  G.  W.  aadfli 
the  (aid  G.  W.  his  executors  or  adminiftrators,  in  fuah  cafe  (faaO  rfllf 
unto  the  faid  W.  V'  his  executors,  adminiftrators  or  affigns,  tke  IK 
fum  of  money  as  by  thefe  prefents  are  payable  upon  the  death  of  theftil 
G«  W.  proportion  ably  to,  the  time  in  which  the  faid  G.  /F.  Hull  f^ 
away  the  faid  J?.  V »  thefe  prefents,  or  any  thing  herein  coataiordcollt 
contrary  thereof  in  any  wife  notwithftanding. 
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The  Father  to  Jmd  Jfparely  Wqfhtngy  DoSfin^  &c. 

k  ND  that  he  the  faid  W,  V.  his  executors  or  adminiftrators^  (hall 
^  and.  will,  during  the  fald  term,  provide  for  and  allow  the  faid  B. 

•  convenient  apparel  and  waihing,  and  in  cafe  of  fickncfs  or  other  acci- 
nt,  by  reafon  whereof  the  faid  B.  V,  fhall  be  difabled  to  ferve  the  faid 

•  JV.  as  his  clerk,  to  provide  and  allow  unto  the  faid  J?.  V,  a  nurfe,  arnd 
^  the  charges  of  fuch  dodlors  and  apothecaries,  as  (hall  be  neceffary 
ping  fuch  ficknefs. 


^Ui  of  Cierkjhlpf  where  d  Clerl  (his  firjl  Mqfter  being  dead)  puts 
hmftlf  Clerk  10  atiotberfor  the  Refidue  of  h'u  Term^  in  order  to  qualify 
imftlftQ  hefuiorn. 

jt7HEREAS,  by  articles,  &c.  (recite  the  ar licks.)  jind 'whereat 
^^  the  faid  E,  IV,  fervcd  the  faid  jf,  B,  as  his  clerk  for  the  terra  or 
jfCeof,  &c.  and  the  faid  ^.  B,  dying,  the  faid  recited  articles,  as  to 
e  refidue  of  the  faid  term  of  five  years'  fervice  of  jclerkfhip  to  the  faid' 
»J7.  is  now  become  void  and  determined  :  j^nd 'whereas  the  faid  E. 
5lia8,  on  the  day  of  the  date  hereof,  the  term  of,  flee,  to  ferve,  (be- 
g^the  rcUdue  of  bis  fairf  term  of  fi^'e  years  clerkfhip),  the  refidue  of 
bicb  term  of  five  years  he  the  faid  E.  IV.  hath  agreed  to  ferve  with  the 
)^'A.  S.  and  that  he  the  faid  E,  IV*  will  find  himfclf  with  all  necelTaries 
ing  the  faid  term,  in  fuch  manner  as  herein  after  mentioned  :  Noto 
frefents  ivitnefs^  That  he  the  faid  E,  IV.  (Iji  purfuance  of  his  faid 
d  agreement,  and  to  the  intent  that  he  by  his  full  fervice  of  five 
cletkfhip  may  be  qiiali6ed  to  be  fworn,  and  act  as  one  of  the  full* 
rsof  the  faid  Gouit  of  chancery,  doth  for  himfelf,  his  executors  and 
inidrators,  covenant  with  the  faid  v^.  S-  hh  executors,  adminidra- 
|i  and  afligrns,  by  thcfe  prefenis  i«  manner  ns  fDJiows,  viz.  *That  he 
ie  faid  £•  IV,  (hall  and  will  ferve  the  faid  y/.  S.  as  his  clerk,  from  the 
Vf  of  the  date  hcrecF,  for  and  during  the  faid  term  of  one  year,  (being 
ifC  refidue  of  his  faid  term  of  five  years  clerkfhip,  if  they  the  faid  ^. 
»aod  D.  IV,  (hall  both  fo  lonj;  live,  and  that  the  faid  E,  IV.  during 
ic  refidue  of  his  faid  term  of  clcrkflJp,  (hall  and  will  in  all  refpeAs,  to 

rbcft  of  his  power  and  ability,  ferve  the  fald  A,  S.  ab  his  clerk,  and 
^d  every  his  lawful  commands  obey  and  perform,  as  a  good  clerk 
Vght  to  do  ;  And  alfo  that  he  the  faid  E»  fK  during  all  the  reiJdue  of 
piaid  term  of  five  years  clerkfhip,  fliall  and  will  nt  his  own  charge  find 
»d  provide  himfclf  witli  meat,  drink,  wafhing,  lodging,  and  all  other 
•ceffarics ;  and  that  he  the  faid  A.  S.  fhall  at  all  times  be  and  is  hereby 
Molutely  freed  and  difchargcd  therefrom.  And  thcfe prrfevf:  further 
!«ftii/x,  That  he  the  faid  A.  i.  (In  purfuance  of  his  faid  recited  agrec- 
Itnt,  and  in  confider<)tion  oi  fuch  fervice  of  him  the  faid  E.  JV,  as  his 
jerk  as  afore  faid,)  doth  hereby  for  himfelf,  his  executors  and  admi- 
iarators,  covenaot  with  the  faid  E.  IV,  his  rxecutors  and  adminiAra- 
H  that,  &C, 


Vol.1.  Tt  Articles 
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jlrttcks  of  Clerljhip  let^een  an  Uncle  and  Nephew* 

Articles f  &c.  Between  E.  S,  of,  &c.  Gent,  of  the  one  Part,  nijM 
of",  &c.  Gent.  Nephew  of  the  faid  £,  S»  of  the  other  Part.    - 

TICJ^HEREAS  the  faid  E.  S.  for  and  in  connderation  of  thei 
^^    love  and  affection  which  he  hath  and  beareih  for  the  faid 
his  faid  nephew,  and  fpr  other  confiderat ions  hiai  thereunto  tBOTu 
the  faid  £.  S   hath  taken  the  faid  y.  S,  to  be  his  clerk,  with 
dwell  for  rhe  fpace  of  five,  years,  to  be  accounted  from  the  day«fj 
date  hereof,  an4  it  is  covenanted  and  agreed  between  the  faid 
mamier  and  form  foHowing,  (that  is  to  fay,)  The  faid  jf.  $,  Mki 
venant  with  the  faid  E.  S.  that  he  the  faid  j^.  S.  fliail  and  wifl 
fcrve,  Jkc,  fat  in  others.) 


Another^  whereby  the  Father  futs  hi/Son  Clerk  to  a  StiUdtarin 

Arthlesy  &c.  Between  T.  B.  of  the  Liberty  of  the  RoSe,  m  tk 
of  St.   Dunjan  in  the  ff^^  in  the  County  of  A^aUB^,  i 
the  one  Part,  and  T.  fV,  of,  &c.  Efq;  and  E.  W.  (Soa  of 
T. /iT.)  of  the  other  Part,  as  follows,  vi», 

THE  faid  7*.  B^  (for  and  in  confideratton  of  the  fam  of  Jf< 
fifc.  to  him  the  faid  T.  B.  by  the  faid  'TzW:\n  hand  paid, 
before  the  enfeahng  and  delivery  of  thefeprefents,  tbe  receipt  •" 
the  faid  7".  B.  doth  hereby  acknowledge)  'Doth  (at  the  inlUi 
nnd  b)iand  with  the  confent  of  the  faid  7".  IV,  teflified  by  hiJ 
par*y  to  and  executing  hereof,) ^agreed  to  tkkle  and  accept  of  I 
faid  E.  W.  to  be  his  clerk  from  the  day  of  the  date  hereof,  foramfi 
ing,  and  unto  the  full  eud  and  term  of  five  years  next  enfuing, 
be  compleat  and  ended.  And  the  faid  T.  IV,  dotji  for  himfc^ 
heira.-  executois  and  admiaiilratcrs,  covenant,  promlfe  and  a^ 
and  with  tlie  faid  T-B.  his  executors  and  adminiftrators,  that  be 
faid  E  IP.  HiuU  and  will  continue  and  abide  with  the  faid  T.  Ai 
clerk  for  and  duiing  t!ie  laid  term  of  five  years,  (if  they  botbibi 
livej)  and  that  he  the  faid  E,  IV.  fhall  and  will  durtqg  that  tiffl^^ 
any  further  time  which  he  may  continue  with  the  faid  7".  ^.rc  ' 
j)ift  and  true  account  of,  and  pay  and  deliver  to  him  the  faid  T-B. 
demand,  all  monies  and  other  things,  wherewith  he  the  faid  £. /T.  (bl 
be  inirnftcd  by  the  faid  7*.  //.  or  which  he  fhall  receive,  ormajritiifl 
time  come  to  his  hands,  a*^  clerk  or  agent  to  him  the  faid  7.  ^.  erW; 
hii^ofe;  and  that  he  tliefald  E.  l^.  fhall  not  nor  will  during  bis  ckrl- 1 
fhip  ncgleclor  abfeni  himftlf  from  or  leave  his  ftid  mailer's  btifiacUeri 
huufe,  without  his  ^xpVefs  coniert,  but  in  crery  refped,  totbcbrilflf 
his  power  and  ability,  fcrvehim  the  faid  T  B.  ainl  all  and  erery  JMfh^ 
ful  commands  obey  and  perform,  and  demean  hi mfelf  faithfully,  kba^ 
\y  and  dutiiully,  as  a  good  and  diligent  clerk  ought  to  6o,  and  ^ 

Mtl 
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i  nor  will  erobezle,  cancel,  alter,  obliterate  or  deface  any  writings, 

)cr«  or  records  of  or  belonging  to*thc  faid  7*.  B.  or  any  of  his  clients 

Icb  ihaU  come  to  bts  hand9»  cuftody  or  pow^^rt  or  difclofe  or  make 

>wn  any  his  faid  mailer's  fecrets,  in  prejudice  of  him  or  his  clients, 

d  in  coniideration  of  the  pfemifles,  he  the  faid  T.  B.  doth  hereby 

■enant,  promife  and  agree,  to  and  with  the  faid  7.  IV.  his  executors 

I  admin t ft rators,  to  educate  and  inllrufl  him  the  faid£.  IV.  in  the 

ftery  of  a  foHcitor,  in  the  high- court  of  chancery,  according  to  his 

\  (kill  and  ability,  and  as  other  clerks  who  are  placed  with  folicitors 

the  (aid  court,  -are  uQially  educajted  and  indru^led,  aod  to  find  and 

mide  him    the   faid  ^.  ^«  fuQicient  and  ncceffary  meat,  drink  and 

ging  for  and  during  the  faid  -five  years,  or  fo  long  tl^ereof  as  he  the 

{E.W.  fhall  continue  to  fcrve  the  faid  T.B.  as  aforefaid,  and  alfo  to 

I  hi^  the  faid  \E*  W.  36/.  a  |erro  during  that  time.     And  the  faid  7*. 

fbrhtflsfelf,  bis  heirs,  executors  and  adminiilrators,  doth  further  co« 

lant,  proniife  and  agree,  to  ,  and  with  the  faid  T.  W.  his  executors 

hadmioiftrators,  in  cafe  he  the  faid  T*  B,  (hall  happen  to  die  within  ^ 

^  iirfl  year  of  the  faid  term  of  five  years,  (the  faid  E.  W\  him  the 

IT.J?,  furviTing,)  that  then  his  heirs,  executors  or  adminidrators, 

B  and  will  refund  and  pay  back  unto  the  faid  T.  W.  his  executors, 

aiatilrators  or  ailigns,  the  fum  of  150/.  and  in  cafe  the, faid  T.  B. 

D  happen  to  die  within  the  fecond  year  of  the  faid  tjsrm  of  6ve  years, 

iftfaid  £•  fV.  hint  the  faid  T*  i9..  fnrviving,  that-then  his  heirs,  exe- 

ors  or  admimftrators,  /h^ll  and  will  refund  and  pay  back  unto  ^he 

V'T.  IV,  his  executors,  adminiftrators  or  aligns,  the  fum  of  loo/. 

1  in  cafe  the  faid  T.  j?.  (hall  happen  to  die  within  the  third  year,  of 

ifaid  term  of  Bve  years,  (the  faid  E,  W,  him  the.  faid  7*.  B,  furviv- 

^)  that  then  hii  heirs,,  executors  oradminiftratofs,^  (hall  and  will  re- 

dand  pay  back  unto  the  faid  7'.  W.  his  executors,  •adminiftrators  or 

gas,  the  fum  of  50/.  but  in  cafe  of  the  death  of  the.  faid  E,  IV.  dur- 

;ihe  firft  three  years  of  the  faid  term,  (the  faid  T*  B.  him  the  faid    . 

i^.  furviving,)  then  no  money  to  be  returned  by -the  faid  T*  B, 

^  ^<!^>  It  is  agreed  by  and  between  the  faid  E,  IV.  and  the  faid  T.  ^ 

ihat  in  cafe  he  the  faid  T.  B^  (hall  at  any  time  during  the  aforefaid 

m  of  6ve  years  find  it  inconvenient  to  diet  and  lodge  the  faid  E.  IV. 

his  own  houfe,  that  then  and  in  fuch  cafe,  (notwithftanding  any  co- 

ilnt  herein  contained  to  die  contrary,)  the  faid  T.  B.  (hall  or  may  be 

Uberty  to  diet  and  lodge  him  the  faid  E.  IV.  where  he  (hall  think 

ift  coovenient,  in  which  cafe  he  the  faid  T.  W.  doth  covenant,  pro* 

leand  agree,  to  and  with  the  faid  7*.  Bm  to  allow  apd  pay  him  the  faid 

B*.  after  the  rate  of  lol.  perann.  towards  the  extraordinary  expenco 

I  (barge  thereof.     /•  wltncfs^  &c. 
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The  clTk  not 
t^  folic tc  for 
h»mfel£ 


Thft  mafler*! 
duty. 


Tcrmages. 
acrk'i  fees. 


\\  hen  term- 
9];e  to  ccafe. 


Articles y  5rc.  Bft^oem  R,  T.  of#  5rc.  Gent,  and  y.  T.  one  of  the  Son 
of  the  fnid  /?.  7*  of  the  one#Part,  and  U^.  M  of  the  Sis  aerksO^ 
£ce»  Gent,  of  the  other  Part,  at  follows : 

IT  ts  covenanted,  &c.  that  in  confiderationy  &c«  he  the  fdd  W.  A'. 
is  forthwith  to  take  the  faid  y.  T.  into  his  fervice  as  his  clerk,  for 
and  during  the  term  of  five  years  next,  &c.  if  he  the  faid  UK.  N,  hJl 
fo  long  live.  That  the  faid  y.  7*.  &c.  (m  to  Hi  ferwe  emifidekj  u 
ufutd;)  and  that  the  faid  J.  T.  ihall  not  and  will  not  during  thefiid 
term,  foltcit,  profecute,  defend,  intermeddle  with  or  manage  anjcaofe 
or  caufes  in  the  court  of  chancery ,  or  in  any  other  ooart,  or  in  ny 
Gther  manner  or  way  for  the  advantage  of  himfelf  or  any  other  per£oa 
or  perfons  what  foe  ver,  except  the  cau(e«  of  the  faid  W,  M'a  dieots,  tad 
for  the  faid  JV.  N,'%  advantage  and  benefit,  without  the  confeat  of  the 
faid  /T.  N.  Bf  ft  had  and  obtained.  The  faid  IV.  M  for  the  confidera. 
tions  aforefaid,  doth  for  himfelf,  &c.  covenant^  &c.  to  and  with  the 
faid  R,  T»  hi^  &c.  in  manner  following,  that  he  the  faid  W.  N,  for 
and  during  the  term  aforefaid,  (hall  and  will,  to  the  beft  of  his  fldll  aid 
knowledge,  teach  and  inftrud^  the  faid  y,  T.  as  his  clerk  in  the  pradiee 
aod  proceedings  of  the  fix  clerks  office  in  his  majefty's  high  oonrt  of 
chancery,  whbrein  the  faid  fK  A^.  hath  now  a  feat»  and  pradified  ai  a 
f\«orn  clerk  there;  and  that  the  faid  ^.  N,  (hall  forthwith  enter  him 
the  faid  y.  7^  arhifi  clerk  in  the  faid  office,  in  fach  manner  ai  thefiud 
jT.  T.  may  be  ^apiible  to  be  a  fworn  clerk,  according  to  the  confiitatioo 
of  the  faid  ofilc^  ;  /fnJ  that  he  the  faid  IF.  N*  (hall  and  will  pay  or  ai- 
lo>v,  &c.  (^ermn^es)  for  and  during  the  term  of  three  years.  TTic 
faivl  IV.  A'.d*thc<»venant,  &c.  to  and  with  the  faid  R.  T.  his,  &c.  that 
hk  (.be  faid  y  T,  cantiniing  to  behave  and  demean  himfelf  well  ia  a& 
thin'T^,  and  n«  Ways  negleAing  hia  the  faid  W^  M's  affairs  or  employ* 
meiit,  wherein.he  or  any  of  his  clients  (hall  or  may  be  damnified  during 
the  lime  he  fliaircontinue  with  the  faid  tV,  N.  after  the  faid  term  of  three 
Trars,  oiitil  h<?  be  a  fworn  clerk,  or  othcrwife  difpofed  of,  or  leave  tbe 
frrvice  of  the  h^^  W,  N.  (hall  and  will  allow  him  the  faid  J.  T.  fach 
cicik's  fcfs  as  arc  iifually  jjivfrt  of  allowed  to  other  under* derki  of  the 
faid  oiHcc,  for  iiich  buiineis  as  he  the  faid  J»  T'.  (hall  do  for  him  the 
faid  W,  W,  in  any  manner  of  ways  whatfoevcr.  Item^  &c.  (torefrntd^ 
&*:.)  l.tijVy,  It  is  liertby  covenanted,  &c.  by,  &c.  that  at  the  cxpira- 
tioo  of  the  faid  term  of  three  years,  and  from  thenceforth  tbc  faid 
itriflily  ailowance  of  ao/.  a  term,  by  thefe  prcfents  covenanted  to  be 
paid  aod  allowed  to  the  faid  jf.  7*.  is  to  ccafe  and  determine,  /a  4vif* 
nep,  &c. 
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^^ement  bet^veen  a  Mqfier  and  a  youmeyman  or  hired  Servant* 

des  of  jfgreement  indcnted»  &c.  Between  IV., S,  of  the  one  Part, 
td  W*  M*  of  the  other  Part»  as  followeth,  (that  U  to  fay,) 

HE  faid  W,  M»  for  the  confideration  hereunder  mentioned,  doth  Covenant  to 
covenant,  promifc  and  agree,  to  and  with  the  faid  Z^.  S-  his  exe-  f^^ve, 
rSy  adminidrators  and  afligns,  by  thefe  prefents  in  manner  follow- 
(tbat  is  to  fay,)  That  he  the  faid  IV.  M.  Hiatl  and  will  become  fer« 
unto  and  diligently  ferve,  abide  and  continue  with  the  faid  fV  Sm 
xecutors,  adminiilrators  and  affigns,  from  the  date  of  thefe  pre. 
I,  for  and  during  and  unto  the  full  end  and  term  of         ■  years  no\^ 
enfuing,  as  his  and  their  covenant  fervant,  anddiligaitly  and  faith- 
,  according  to  the  beft  and  utmod  of  his  power,  {kill  and  know- 
Ci  exercife  and  employ  himfelf  in,  and  (hall  and  will  during  the  faid 
I,  do  and  perform   all  fuch  fervice  and  hufinefs  whatfoevtr,  as  well 
ing  to  the  trade  aforefaid  which  the  faid  l{^,  S.  now  ufeth,  as  in  and 
It  any  other  bufinefs,  matter  and  thing  whatfoever,  as  the  faid  ff^, 
all  from  time  to  time  order,  direfl  and  appoint,  to  and  for  the  moll 
it  and  advantage  of  the  faid  If.  S.  that  he  can  ;  Jud  (hall  and  will  *"**  teep  fe- 
i  the  fecrets  of  the  faid  ^,  S.  relating  to  the  faid  trade  and  bufinefs  ;  ^^^  ^'^q^     ^ 
ftfwife  be  jaft,  true  ;and  faithful  to  the  faid  IV.  S.  in  all  matter^  and 
ZB,  and  no  ways  wrongfully  detain,  embezle  or  purloin  any  monies, 
11  or  things  whatfoever  belonging  to  the  faid  IV.  S,  and  alfo  fhall  and 
keep  juft,  true  and  faithful  accounts  in  the  books  of  the  faid  IV.  S.  ^nd  keep  ac* 
B  the  goods  bought  and  fold,  monies  received  and  paid,  and  of  all  c'*^'Jf*'i  a'^d 
r  things  whatfoever  relating  to  the  bufinefs  of  the  faid  IV.S.  as  (hall  ^"^^^^  *^- 
tto  be  committed  to  his  care,  management  or  difpofal ;  and  from 
!to  time  pay  all  monies  which  he  fliall  receive  of  or  bclon;;'injT  to  or 
he  order  of  the  faid  IV*  S-  into  his  hands,  and  make  and  give  up  true 
niraccounts  of  all  his  a^^ings  and  doings  whatfoever  in  his  Uid  em- 
inent without  fraud  or  delay,  when  and  as  often  as  he  (^alI  be  there- 
i<{^'irtd.,.  '/fnd in  con/iJeralion  oi  the  premifTcs,  and  of  the   fcvnal  Covftnant  to 
^ra  and  things  by  the  faid  JV.  M>  to  be  perf<nmed  a<>  aforefaid,  the  ^".^  nieat, 
JVS.  doth  for  himfelf,'his  cxecutprsantl  adminilliatoif*,  covenant  and  ^'^'"*»  ^^'  ^"* 
etc  and  with  the  faid  IV  M.  by  fhcfc  prefents,  that  be  the  f4id  IV.  S,  ^**^  wages. 
Jxecutors  and  adn^iniilrators^  (hall  and  will  find  and  providt'  nnto  and 
tnc  faid  fV.  M»  in  his  dweflnig-honfc,  meat,  drink,  wafliing  and 
V^^ ;  and  alfo  well  and  truly  pay,  or   caufe   to  be  paid,  unto   the 

JVM.  his  executors  or  affifjns,  the   fum  or  falary  of /.  f>er 

of  lawful,  &c.  for  the   firffc    ■         years,  &'C,  by  equal  quattcrly 
rocnts ;  and  (hall  and  will  allow  the  faid  IV.  M.  fuch  rcafonaole  ex-' 
cesin  and  about  the  bufinefs  aforefaid,  as   he  the  faid  /^T^.  (lull  " 

k  fit ;  And  the  faid  parties  dt)  mutually  covenant  and  agree  to  and  Covenant  for 
1  the  other,  m%.  That  if  the  faid  W.  S.  (hall  not  ht  ^^ilii.ig  to  con  .«?a-h  .-o  R^^e 

icthc  faid  fV.  M.  in  his  fervice  after  the  expiration  of  the  faid ^^'^^^^  °" 

'^»  or  if  the  faid  IV*  M.  (hall  not  be  willing  to  ferve  and  continue  i  ! 

ii  the  faid  JV.  S-  after  the  expiration  of  the  faid year*,  in  either 

HC  faid  cafes  the  faid  parties  (ball  and  will  give  ■■        mouths  notice 

of 
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of  facli  their  minds  and  intention  Ijefore  the  expiration  of  the  bid  terau 
(PenaltUs  may  he  added.)   In  w'Uaefit  Ice. 

The  Hie  to  an  Undertaker^ 

■  Do  and  perform,  and  employ  himfetf  in  the  work  and  fem'ce 
pf  fitting  up  of  coflfinS)  and  in  and  about  all  fiich  other  work,  fcrrice 
and  bufmcfs  relatingf  to  funerals  and  dead  corps  ;  and  otherwife  both  is 
L.  or  elfcwhere  in  E.  as  occaiion  requires,  and  as  the  faid  W,  Z.ihall 
require  and  appoint  to  be  done,  to  the  mod  profit  and  advantage  of  the 
faid  W.  L.  that  he  can  :  Andfurthery  That  the  fald  T.  5  ffiall  and  will 
keep  the  fccrets  of  his  faid  mailer,  and  (hall  and  will  bejuft,  &c.  (Vide 
the  Iqfi  Precedent)  and  will  not  abfcnt  himfcif  from  the  faid  fervlceatanf 
time  without  leave  or  liberty  io  that  behalf:  Andm  confiderat'um^  ftc. 
[^the  mafler  covenants  to  pay  wager ^  &c.)  Aid  the  faid  H^,  Z.  dothaHb 
covenant  and  agree  with  the  faid  T.  S.  that  he  will  give  uniotfif  faid 
7*.  S,  a  coat,  waiftcoat  and  breeches,  upon  the  fealing  hereof,  (fml' 
tics  may  he  added.  J     In  wilnefi,  &c. 


The  Rie  to  a  GJaft-makir. 


Articles  of  Agreement  indented;  &c.   Between  W.  B.  of  of  tbc 

one  Parr,  and  y,  S.  of of  the  other  Part,  in  M^oer  followiog, 

(that  is  to  fay,} 

THE  faid  %  S-  ^olh  hereby  covenaAt,  promife  and  agree,  to  and 
with  the  faid  fV,  B  his  executors,  adminiftrators  and  affigns,  vA 
every  of  them,  by  thefe  prefents,  in  manner  following,  (that  it 
to  fay,)  That  he  the  faid  jf.  S.  for  and  in  confideration  of  the  paymrnt* 
and  allowances  herein  after  mentioned  and  cxprclfed  nu  the  part  and  be- 
half of  the  faid  /^.  -fi.  hia  executors,  adminiilrators  and  afligns,  to  be 
paid  and  allowed,  (hall  and  will  truly  and  faithfully  ferve  and  work  (or 
him  the  faid  /i^*  B.  his  executors,  adminiflrators  and  afligns,  and  do 
and  perform  the  art,  buiinefs  and  occupation  of  making  plate  ghiis 
iVbriRfl/i^/y  or  crown  glafs,  flint  glafs,  ordinary  glafs  vials,  and  all  otber 
forts  of  glafs  wares  wherein  he  is  (killed,  or  which  he  is  capable  of  mak' 
ing,  or  any  of  them,  as  he  (hall  be  from  time  to  time  required,  ordered 
ordireAed  by  the  laid  U^,  B.  his  executors  or  adminidrators,  or  bis  or 
their  clerks  or  fervants  in  that  behalf,  (bottle  glafs  excepted)  for  ana 
during  the  term  and  fpace  of  feven  years,  to  commence  and  be  reck- 
oned from  the  day  of  the  date  of  thefe  prefents,  and  from  thencefortb 
fuHy  to  be  compleat  and  ended.  A//o  that  the  faid  y.  S,  (ball  and  will 
be  ready  at  all  times  during  the  faid  term,  at  the  requed  or  denaand  of 
the  faid  H^.  B.  his  executors,  adroinidratbrsand  afligns,  or  any  of  bis  or 
their  clerks  Or  fervants  for  the  time  bein^,  to  work  for  him  and  tbcm  in 
the  making  of  any  of  the  feveral  forts  of  glaflTes  aforefaid,  at  tbc  glafs' 
works  or  glafs-houfe  at  or  near,  &c.  or  any  other  glafs-works  wilbin 

ten  miles  of  Z*.  where  b6,  they,  or  any  of  them,  Ihallofdcr  and appow^ 

--"-•■■■'•'.  .     •  ■     ■  ■        ^  tini 


I  to  work  as  aforefaid,  and  that  according  to  the  befl  of  Ms  /kill  and 
pncnt,  and  as  may  be  moft  for  the  proiit  and  advantage  of  the  faid 
B»  his  executors,  adminiflrators  and  alfigns.  jilfo  that  he  the 
J,  S,  fhall  not  nor  will  at  any  time  during  the  faid  term,  wilo 
r  oegleA  or  depart  from  the  faid  work,  .  fervice  and  employ- 
t  of  the  faid  IF.  B.  his  executors,  adminiflrators  and  afligns  ; 
work  to  or  for  any  other  perfon  or  perfons  whatfocvcr,  in  the 
(H*  occupation  aforefaid,  without  the  leave  and  licence  of  him 
l&id  W,  B,  his  executors,  adminiflrators  or  affigns,  or  fome  of 
L.firft  had   and   obtained  in   writing   under   his,  their,  or  fome  ^ 

She  of  their   hands  and  feals  in  that  behalf,     ^//o  that   he  the 
^.  S.  fhall  not,  nor  will,  at  any  lime  during  the  faid  term,  do 
life,  or  willingly  fuffer  to   be  done,  any    adi,  matter  or   thing 
ever,   to  fhe  hindrance   or  prejudice  of  him   the  faid  IV,  B, 
ecutors,  adminiflrators,  partners  or  affigns,  or  any  of  them,  in 
I  their   glafs-works    or   concernments    aforefaid,    or   otherwifc 
pevcr.     jilfo  the  faid    /K  B.  for   himfelf,  his   executors,  admi-  Covenant  to 
Itors  and  affigns,    and   every   of  them,  doth   covenant,  promife  P*^  ^^*  jouf 
ilgree,  to  and  with   the  faid  ^7*  "^*  ^*^  executors,  adminiflrators  "^'y™*"* 
affigns,   in   manner   following,    (that  is   to   fay,J  That  he   the 
W,  B»  his  executors,  adminiflrators  and  aiHgns,  lor  and  in  con- 
ktioo  of  the   works   and  fj^rvice  aforefaid,  to  be  well,  truly  and 
Ihlly  done  and  performed  by  him  the  faid  ^-'S.  fhall  and  will 
,  allow   and   fatisfy   unto  him    the   faid  y.  S,  during  the   faid 

f  of  feven   years  — —  p^r  week,  for weeks  in   each 

!}  the  firfl  weekly  payment  to  begin  on  the,  &c.  next  enfuing 
iate  of  thefe  pref^nts ;  and  of  the  remaining  — —  weeks 
afch  year  during   the  faid  term   of  feven   years,        ■  weeks 

K>l^he  fhall  be  allowed  and  paid  10/.  per  week  for  play  wages, 
led  he  is  not  employed,  and  the  other  fix  weeks  in  the  year 
cement  are  to  be  allowed  for  repairing  of  furnaces,  and  no 
t  or  allowance  is  to  be  made  to  the  faid  y.  aJ.  for  the  lafi 
leeks.     And  ia/ifyy  for  the  true  and  faithful  obfcrving  and  per-  , 

|iDg  of  all  and  fingular  the  articles,  covenants,  payments  and 
bnents  herein  before  mentioned  and  expreffed  to  be,  by  the 
)F.  B,  his  executors  and  adminiflrators  and  the  faid  ^r-^.  cb 
i,  paid  and  performed  as  aforefaid,  according  to  the  true  in* 
Jtod  meaning  of  thefe  prefents,  each  of  them  tfie  faid  IV,  B.  and 
I'^indeth  himfelf,  his  executors,  adminiflrators  and  affigns  unto 
Wher  of  thetn,.  his  executors,  adminiflrators  and  afllgns  refpe6iive«  i 

h  the  fum  or  penalty  of  joo/.  of  lawful,  ^c.  firmly  by  thefe  pre* 
b    In  mlnefi^  &g. 


Another 


6i6  agteemenw* 

Anothtr  to  a  MM-wrlght. 

Articles^  &c, 
r  I  ^HE  faid  B,  (in  conGderation  of  the  monthly  fum  of 


X  other  the  confideratlons  herein  after  mentioned  to  be  paid  andik 
lowed  to  him  by  the  faid  A.  in  fuch  manner  as  herein  after  isinthatbfr 
half  mentioned  and  exprefled)  doth  hereby  covenant  and  agree  to  v^ 
with  the  faid  A^  in  manner  as  follows,  (t<i  wit,)  That  he  the  uid  J» 
from  the  day  of  the  date  hereof,  for  and  during  the  full  term  of  — — 
years,  if  they  the  faid  A,  and  B.  (hall  both  fo  long  live,  fhallaBdil 
(at  the  now  dwelling-honfe  of  him  the  faid  A.  fituate,  ftcoratU 
other  place  or  places,  if  by  him  the  faid  A,  from  time  to  time  forqiN 
ed,  ordered  and  directed)  work  as  a  fervant  or  journey  man,  aod  J 
and  truly  and  faithfully  fcrve  him  the  faid  A.  in  the  buiinefsof  a 
Wright,  carpenter,  joiner,  turner,  and  in  all  fuch  other  arts,  mj 
r.nd  work,  as  he  the  faid  B.  now  is  or  (hali  be  any  ways  capal^eof 
or  performing,  during  the  term  aforefard,  and  that  according  to tbc 
of  his  the  faid  ^.'s  ability,  knowledge  and  judgment  therein;  and 
he  the  faid  B.  during  the  continuance  of  the  faid  term,  (hall  jearljr 
and  perform  the  trade  orbufincfs  aforefaid  for  him  the  faid^.io 
as  follows,  viz»  From  the  25th  of  March  to  the  29th  day  of  A 
from  the  hours  of  fix  in  the  morning  to  fix  in  the  evening,  and  fros 
29th  oi  September  \,o  the  25th  of  Marehj  from  day-light  to  day 
and  that  daily,  ((icknefs,  SunOaySf  grand  feflival  days,  and  ufoal 
of  breakfail  and  diViner,  only  allowed  and  excepted):  andfurthti, 
he  the  faid  B,  during  the  term  aforefaid,  Aiall  not  ^t  any  time 
himfelf  from  fuch  fervice  of  the  fai4  A.  nor  work,  do  or  pcrfbra 
fort  of  the  trade  or  bufinefs  aforefaid,  for  the  ufe  or  benefit  of  aoj 
perfon  or  perfons  wbomfoever,  without  the  confent  of  him  the  laid 
firil  had  in  writing  for  that  purpofe. 


Another  to  a  Stove-msitr^  | 

I 

^rttclet  of  Agreement  indented,  &c.  Between  /T.  G.  of,  &c.  Swjj 
maker  of  the  one  Part,  and  J,  K.  the  prefcnt  Servant  of  the U^ 
G.  of  the  other  Part. 

'T'HE  faid  J.  K.  (in  confideration  of  the  fum  of  13/.  wagtf,  v^^ 
^  his  diet  and  other  provifion  herein  after  agreed  to  be  paid  i*!"* 
lowed  him  in  fuch  manner  as  herein  after  is  mentioned)  dotii  fce* 
by  covenant  and  agree  to  and  with  the  faid  W-  G*\\itDX^^ 
lowing,  (to  wit,)  That  he  the  faid  J.  K.  fhall  and  will  wA  ttfr 
ly  and  honeflly,  and  a<yordj*ng  to  the  heft  of  his  knowkdgt  'A 
ability,  fervc  the  faid  W.  G.  at  his  now  dwelling-houfc,  as  hisfay 
vant  or  journeyman  in  the  trade  of  a  flove-gi ate- maker,  for  ^ 
during  the  full  term  of  one  whole  year,  to  commence  from  -M* 
fummcr-day  now  laa  paft  j  and  tkat  he  the  (aid   7,  JT.  iW!»** 


agreement.  617 

ly  time  during  the  faid  term,  abfent  himfelf  from  the  femce  of 
ic  fatd  JV*  G.  without  his  confent  firil  had  for  that  purpofe ; 
id  that  he  the  faid  y.  K.  during  all  the  faid  term,  fhalt  and  will 
eekly  earn  the  fum  of  151.  in  the  making  of  fiove-grates  in  a 
smpleat  and  workman-like  manner,  for  the  ufe  and  benefit  of  the 
lid  IV*  G. 'if  he  the  faid-^.  G.  fhallfind  him  employment  there- 
u  And  in  cafe  any  iicknefs  Aiall  happen  to  the  faid  y,  K.  or 
lat  he  (hall  make  any  ncgleA  during  the  faid  term,  in  earning 
ie  faid  weekly  fum  of  1 5^.  in  making  fuch  grates  for  the  ufe  of 
lie  faid  /T.  G.  in  manner  as  aforcfaid,  that  then  and  in  cither  of 
be  faid  cafes  it  (hall  and  may  be  Lawful  to  and  for  the  faid  IV.  G. 
i  dedu6^  the  fame  out  of  the  faid  fum  of  13/.  wages,  sgrecd  to 
c  paid  to  the  faid  y.  K.  as  aforefaid,  in  fuch  manner  as  herein 
fter  is  mentioned.  And  the  faid  W*  G.  (in  confideration  of  fuch 
nrvice  fo  to  be  done  and  perfoimed  by  the  faiJ  y»  K,  in  manner 
I  aforefaid)  doth  hereby  covenant  and  agree  to  and  with  the  faid 
^*  K*  in  manner  as  follows,  v/'z.  That  he  the  faid  JV»  G.  during 
n  the  faid  term  of  one  year,  or  fo  much  thereof  ns  he  the  faiJ 
^  K*  (hall  ferve  him  in  manner  as  aforeiaid,  will  find  and  provide 
Im  faid  y.  K*  with  ipeat,  drink,  wafhing  and  lodging,  (fave  and 
Xcept  fmall  beer) ;  and  that  in  lieu  of  fuch  fmall  beer,  he  the  faid 
V.  G,  (hall  and  will  allow  and  pay  him  the  faid  y.  K,  three  half- 
Knee  every  day  ;  and  that  be  the  faid  /^  G.  at  the  end  of  every 
[tiBrter  of  a  year  during  the  faid  term,  (hall  and  will  well  and  truly 
by  unto  the  faid  y.  K,  the  tourth  part  of  the  faid  fum  of  13/. 
or  his  wages  for  fuch  fervices ;  fubje£i  neverthelefs  to  him  the  faid 
If*  G.*B  allowing  and  deducing  thereout  fo  much  of  the  faid  week-* 
^  fum  of  1 51.  as  (hall  not  have  been  at  any  time  during  the 
lid  term  by  him  the  faid  y,  K»  earned  in  making  fuch  grates 
br  the  ufe  of  the  faid  IV.  G.  as  aforlfaid,  in  cafe  of  any  iick- 
ttfs  happening  to,  or  negle6^  made  by  him  the  faid  y.  K,  dur- 
bar the  faid  term,  in  manner  aforefaid.  And  laftly,  for  the  true 
^rfonnance  of  the  fcveral  and  refpe<^i^e  covenants  and  agreements 
terein  before  contained  on  the  parts  of  each  of  them  the  faid  W.  G. 
taci  y.  A*,  to  be  worked,  paid,  done  and  performed  in  manner  as  afore- 
faid, they  the  faid  fV>  G.  and  y.  K.  do  hereby  bind  themfclves  unto  each 
Whcr,  and  to  the  refpeAive  executors,  adminiftrators  and  ailigns  of 
each  other,  in  the  penal  fum  of  20/.  of  lawful  money  of  Great  BrUwif 
Snnljr  by  thcfc  prefcuis.     In  wUnefi,  &c. 


/l^emeni    * 


6i8 


H0reement]«» 


jfgreemtnf  to  go  ahroaJy   and  there  exercife  a  Trade^   m  Cv^dtnA^ 

of  Waget^  See. 


jfgr€ed\h^y  &c.  Between  W»  V.  of,  &c.  of  the  one  Part,  and  7*.  5-q( 

&c.  of  the  other  Party  as  foUowetb,  vrs. 


pay  *'^J«» 
and  paiFage. 


Corensnt  to  HP  HE  faid  W.  V.  doth  covenant  and  agree  to  and  with  the  fiid  T.i 
go  Rhroad,  A  \^\^  cxecutorB,  adminiftrators  and  afligns,  that  be  the  faid  W,  V* 
^  a  tride  *^'  upon  the  firft  notice  to  him  given  by  the  faid  T.  S,  after  the  date  hew* 
wfll  go  on  board  fiich  (hip  as  the  faid  71  S,  fhall  order,  and  fail  in  lad 
with  the  fame  to  A.  in  R,  and  upon  his  arrival  there  will  enter  into»  aat 
for  the  fpace  of  two  years  to  be  accounted  from  his  arrivsd  at  A.  coDti> 
nue  in  the  fervice  of  the  faid  T.  S»  or  in  any  other  perfoii  or  period 
either  at  A.  or  elfewhere  in  the  dominions  of  the  emperor  of  R.  ak 
or  his  correfpondents  there  (hall  appoint ;  and  will  perform  the  at 
ana  bufinefs  of  gathering  and  blowing  of  flint-glafs,  and  aU  otber 
Cbfenant  to  woiks  belonging  to  the  fervitor  in  the  making  of  glafs:  ^jie/theU 
T'.  S.  for  himfelf,  his  executors  and  adminiftrators^  doth  hereby  cow 
nant  and  agree  with  the  faid  IV.  ^.  that  if  he  the  faid  W.  ^.  fhaB  goot 
board  and  fail  in  and  with  fuch  fhip  or  veflel  as  the  faid- 7*.  5.  (hall  onfar 
and  dire6i:  him  for  A,  afbrefaid,  and  upon  his  arnVa)  there  Ibafi  eiiMr 
into  and  continue  in  the  fervtce  of  the  faid  T.  S.  or  any  other  perfoi  tf 
pcrfcnsat  A.  or  elfewhere  in  the  dominions  of  the  emperor  of  ^.  asl 
there  perform  the  art  and  bufinefs  before  mentioned  for  the  time  afef^ 
faid,  he  the  faid  T.  S.  his  executors,  adminillrators  or  afligns  will  pif^ 
or  caufe  to  be  paid,  unto  the  faid  /T.  F'.  dcnring  the  &id  two  yean^  ta', 
be  accounted  as  aforefaid,  but  no  longer;  oi  for  fo  long  timetbcrerf' 
as  he  (hall  continue  in  the  faid  fcrvice,  the  fom  of  ■  ■  per  month;  ik' 
firft  payment  thereof  to  be  made  at  the  end  of  one  month  from  hisamiit 
at  A»  to  be  accounted  as  aforefaid  ;  and  will  pay  the  cftaige  of  bis  p^ 
fage  to  A.  A  nd  each  of  them  the  faid  parties  do  hereby  agree  wkhii 
—  months  after  the  date'  hereof,  to  feal  and  execute  artidea  ofiff» 
mcnt  to  the  cffcdl  aforefaid.     In  ^suitnefs^  ^c. 


.Apprentice 
b'>urd  lo  any 
cmde. 


ji  general  Indenture  of  Apprenticefhipf  fvUable  to  any  Traits 


T 


HIS  Indenture^  made  the 


day  of 


(a)   Witnejfeth,  that  fV.  S.  fon  of  J/.  5.  of 


in  the  year  of,  to 

in  the  cossty 


of  ■  — ,  Bath  of  his  own  free  will  and  accord  fand  you  myjtft 
and  by  and  with  the  coufent  of  his  fiuhcr,  for  other  next  of  I'm)  lcftifi« 
by  his  fealing  and  dclivcting  of  thcfe  prefents}  placed  and  bound  bis* 

(fl)  Note  i  /Jn  inclenfure  of  Apprentkfjhipufvally begins  as  aborve^luitai) 
as  propci  />  hciui^  thus  :  This  In  Uniure  made,  ^c.  betivecn  H.  S.  (tkef^ht^) 
of,  &c  and  W.  S.  one  ot  the  fons  of  the  faid  //.  S.  of  the  one  part,  aP<i  A 
J,  (the  rr.a/hr)  of  the  other  jvirt  WUmJfeth^  that  the  faid  W.  S^  byand  wrA 
hisovin  confcnt,  freewill  and  good  likmg,  and  by  and  with  the  faid/^.^j 
co!>ient  and  good  liking,  teliihnd  by  his  being  a  party  to,  and  lealingacil 
delivering  of  ihtfc  prcknts,  //isMput,  &9, 

P 


■If  apprentice  to  %  R.  of  the  pariih  of  —  in  tlie  county  of        ■    ■ 

mm  bit  trade)  To  be  taught  in  the  faid  trade,  fcience  or  occupation 

fa  — -  which  the  faid  R.  j^  now  uft8>  jfnd  to  live  with,  continue  f^e  term  of 

ad  ferve  him  as  an  apprentice  from  the  day  of  the  date  hereof  (or  from  y****» 

[ie day  of next  coming)  unto  the  full  end  and  term  of 

r«en  years  from  thence  next  enfuing,  and  fully  to  be  compreat  and  end* 
i;  Ikrmg'sAl  which  ffud  terra  of  feven  years^  the  faid  IV.  S,  doth  co«  S«havioar  of 
naot  and  promife  to  and  with  the  faid.i?.  y.  his  executors,  adminiftra-  '^*  appfeotic^ 
m  and  ailigns,  that  he  the  faid  /^.  S.  (hall  and  will  well  and  faithfully 
rre,  demean  bimfcif,  and  be  jnd  and  true  to  him  the  faid  R.  y,  his 
QBCUtors,  4^  mini  drat  org  and  alfignsj  as  his  roader,  (^)  and  keep  hit 
!cret5,  and  every  where  willingly  obey  all  his  lawful  commands ;  he  (hall 
» DO  hurt  or  damage  to  his  faid  mader  in  his  goods,  edate  or  other-     • 
ifc,  [b)  nor  willingly  fuffer  any  to  be  done  by  Qthers,  and  whether 
levented  of  not  (hall  forthwith  give  notice  thereof  to  his  faid  mafter; 
siball  not  (inordinately)  embezle  or  wade  the  goods  of  his  faid  niaC- 
r,  nor  lend  them  without  his  confent  to  any  perfon  orpcrfons  whatfo- 
^er ;  he  Aiall  not  traffic,  or  buy  or  fell  with  his  own  goods,  or  others 
uiog  the  faid  term,  without  his  madcr's  leave  ;  he  (hall  not  play  at 
irds,  dice,    or  any  other  unlawful  games,  (fomf times  it  is  faid  here^ 
ftiereby  his  faid  mader  may  fudain  any  lofs  or  damage,  without  his  con- 
st;) he  (hall  not  haunt  or  frequent  playhoufes,  taverns  or  aleboufcsy 
cept  it  be  about  his  mader's  budnefs  there  to  be  done  ;  he  fliall  not 
•mmit  fornication  \  he  (hall  not  contrail  matrimony ;  he  (ball  not  at 
jr  time,  day  or  night,  depart  or  abfcnt  himfelf  from  the  fcrvice  of  his 
4  mader  without  his  leave,  But  in  all  thingH,  as  a  good  and  faithful 
prentice,  (hall  and  will  demean  and  behave  himfelf  to  his  faid  mader, 
d  all  kisy  during  the  faid  term.     And  for  and  in  confidcration  of  the  W=»der's  duty, 

nof of,  &c.  to  him  in  hand,  &c.  at,  &c.  the  faid  R.  J,  the  J^j^'J^^^J'*^ 

xipt^  &c.  for  himfelf,  his»  &c.  doth  covenant,  promife  and  agree,  to  * 

ich  and  indnif^  his  faid  apprentice,  or  otherwife  caufe  him  to  be  well 

i  fufficiently  taught  and  indru6led  in  the  faid  trade  of  a      ■  after 

!bed  way  and  raanncr  that  he  cai>;  y//iJ(han  and  willalfo  find  aQd^<>(^>^dvi6luaTs, 

)ur  unto  his  faid  apprentice  meat,  drink,  walhing,  lodging  and  appa-  V"**** 

r  both  linen  and  woollen,  and  all  other  necedaries  in  ficknefs  and  in 

iitb,  meet  and  convenient  for  fuch  an  apprentice  during  the  term  afore- 

1;  yfiu/at  the  expiration  of  the  faid  tcim  (hall  and  willgive  to  his  faid  ^hat  (hall  be 

prentice  (over  and  above  his  then  clothing)  one.  new  fuit  of  apparel,  ^pp^^^^ljjj^^ 

u  coat,  waidcoat  and  breeches,  hat,  (hoes  and  dockings,  with  fit  and  the  «nd  of  the 

table  linen  for  fuch  a«  apprentice.     In  witnefs^  &c«  term. 

fl)  Here  fometimes  it  way  be  requi/tte  to/ay^  As  well  in  England  as  in 
ts  beyond  the  fea. 

b)"  hi  feme  old  indenturis  theft  '9H>rds  are  infer  ted ^  To  the  «8ilueef  tiii^ 
the  year,  or  sbof  e. 


Or 


520  Hg(eement0» 


Or  there  may  he  tbefe  VaruUi<ms» 

AND  eilfi  at  the  end  of  the  faid  tenn  (hall  give  and  allow  oito 
hU  faid  apprentice  double  apparel  to  and  for  hit  body  ram 
and  convenient)  vift.  apparel  for  holidays,  and  appafd  for  wodiag 
days. 

— »-**  Finding  unto  his  faid  apprentice  meat,  &c.  and  all  thiagi 
neceffary  or  belonging  to  an  apprentice  of  fuch  craft,  {trade)  tobcfotai 
after  the  manner  and  cuftom  of  the  city  of  London. 


An  Indenture  of  an  Apprentice  put  out  by  a  Pari/b, 

Parties.  npHIS  Indenture  made  the,  &c.  Between  R,  C  and  C.  R.  cboreh* 

-i-  wardens  of  the  pariih  of  B*  In  the  county  of  ^  and  J.  F.  sad  /. 
y,  overfeers  of  the  poor  of  the  fame  parifh  of  B.  of  the  one  pait,  al 
R.  R.  of,  6cc.  of  the  other  part,  Wttnejfeth^  That  the  faid  chnidi-vv- 
dens  and  overfeers,  by  the  aflent  of  his  majeily's  juilices  of  the  peace  of 
faid  county,  >^hofe  hands  and  feals  are  hereunto  put,  according  to(k 
fiatute  for  the  relief  of  the  poor  in  that  cafe  made  and  provided,  (er^ 
according  ^o  the  form  of  the  ftat,ute  made  in  the  43d  year  of  tht  rei^ 
of  the  late  queen  Elt%aheth^  intitled.  An  oR  Jor  the  rettef  of  tht  fm\ 
Have  pot  out  and  bound  Z..  A»  a  poor  child  of  the  faid  parifh  of  J« 

now  of  the  age  of years,  apprentice  to  the  faid  R.  R.  nntil  tic 

faid  Z.  A,  fhall  come  to  the  age  of  24  years  ;  During  all  which  bid 
term  the  faid  apprentice  fhall  and  will  well  and  faithfully  fenre,  ftc  [e 
Julliees  aflent.  before  In  the  common  form,)  And  alfo  during  i^X  the  faid  term  the  faidnaf' 
Apprentice's  ter  for  himfelf,  his  executors,  adminiflratorsand  ailigns,  doth  covrstft 
behaviour*  and  grant  to  keep  the  faid  apprentice  in  good  and  decent  order,  vin 
Mailer's  duty,  necefiary  and  competent  meat,  drink,  wafhing,  lodging  and  apputl 

and  in  honefl  and  convenient  *  labour  fhall  ufe  and  employ  hi'mi  tf 
caufe  him  to  be  ufed  and  employed  during  the  faid  term  ;  Andii^ 
end  of  the  faid  term  fhall  give  his  faid  apprentice  double  apprcL  » 
nvitnefsf  &c. 


Or  the  Form  may  be  'varied  thus  : 
Faithfully  fhall  ferve  in  all  lawful  bufinefs,  accordingto 


his  (^her)  power  and  ability,  and  boneflly,  orderly  and  obedicodf  tf 
ail  things  demean  and  behave  him  [or  her)  felf  towards  his  («rhcr)i|» 
mafler,  &c.  And  the  faid  (m^rr)  doth  covenant,  &c.  to  afldwrfc 
the  laid  church-wardens  and  overfeers,  and  their  fucccfTors  foTthetuK 
being,  and  every  of  them,  by,  &c.  that  he  the  faid  (majitr)  (baD«» 

♦  This  is  where  the  apprentice  is  put  to  an  hufbandman,  or  a  peffi»" 
no  trade ;  but  if  he  i  s  put  out  lo  learn  a  trade,  fay  as  in  the  forcgwiJ  iw*«»- 
ture,  as  to  the  mufl^r's  duty.  ^ 


«ni  teach,  icc»  and  (hall,  Sec.  find,  &c.    jfnJ  alfo  (hall  and  will  pro-  Indemnity  of 

»fdc  for  ihe  faid  apprentice,   that  he  ((he)  may  not  be  any  ways^^P*"^- 

a  charge  or  chargeable  tothe  faid  parUh,  or  parifhtoners  of  the  fame ; 

but  of'and  from  all  charges  concerning  him   (her)  (hall  and  will  fave 

the  faid  pariih  and  partfhiouers  harmlefs  and  indemnified  during  the  faid 

term. 


And  this  may  he  added* 

A  in)  further  fliall  and  will,  at  his  and  their  own  charge,  at  the  end 
^^  of  the  faid  term  of  ^-^-^  years,  make,  or  caufe  the  faid  apprentice 
to  be  made  free  of  the  city  of  L,  and  company  of,  &c. 

jfn  Indenture  whereby  an  Apprentice  is  put  out^  by  his  Guardian*s  Confent^ 
to  an  Apothecary  and  Surgeon^  wherein  are  contained  fevered  fpecial 
Agreements  ^  as  to  fining  Phyficy  Cloaths^  &c.  paying  Phyficians  and 
NurfeSf  attenSng  Hofpitalsy  making  good  Embexlements^  anda  Provifioa 
in  cafe  of  the  Majler^s  Death. 

Articles  of  Agreement^  Tripartite^  indented,  &c.  Between  W  7*.  of,  Sec. 
Surgeon  and  Apothecary,  of  the  firft  Part,  J,  Z..  (Son  of/?.  Z, 
late  of  5^.  Clerk,  deceafcd)  of  the  fccond  Part,  and  y.  R.  of,  &c. 
Gent.  (Guardian  of  the  faid  J\  L.)  ui  the  third  Part,  in  Manner  as 
follows,  (that  is  to  fay,) 

THE  faid  y.  L.  (by  and  with  the  confcnt  of  the  faid  J,  R.)  Doth  Apprentica 
hereby  put  and  bind  himfelf  to  the  faid  ff^,  T.  as  an  apprentice,  P"'  ^**^' 
him  to  fcrve  in  his  art,  myflery  or  biifiners  of  a  furgeon  and  apothecary, 
from  the  day  of  the  date  hereof,  for  and  during  and  until  the  full  end 
and  term  of  feven  ye;»isfrom  thence  next  enfuing ;  ^W  that  he  the  faid  His  behaviour 
7.  L,  during  all  the  faid  term,  his  matter  the  faid  IV^»  T.  (hall  truly  fctvc 
in  the  art  aforefaid,  his  fecrcts  keep,  and  fhall  do  no  damage  to  his  faid 
raaftcr,  nor  knowingly  fuffer  the  fame  to  be  done  by  any  other  perfon  or 
perfons  \v»>3tfoever,  withost  giving  notice  thereof  to   his  faid  matter, 
Dor  fliall  lend,  or  any  ways  cmbezlc  any  of  his  faid  matter's  monies  or 
goods,  either  by  himft-lf,  or  to  riny  other  perfon  or  perfoDS  whomfoever, 
without  the  confcnt  of  his  faid  matter;  and  that  he  the  laid  ^.  L.  dur- 
ing all  the  faid  tcnn  of  feven  years,  fhall  and  will  dilig<rnrly  and  honeft- 
ly  fervc  his  faid  matter,  and  ftiall  not  at  anytime  during  the  faid  term, 
(wiihont  his  faid  matter's  confent)  abfent   himfelf  either  by  day  or  by 
night  from  ihe  fcrvice  of  his  faid  matter,  b«it  during  all  the  faid  term 
his  faid  matter's  lawful  commands,  to  the  utmott  of  his  power,  (hall 
willingly  do,  obey  and  perform  ;  and  that  iu   all  rcfpe6ls  as  an  honeft 
and  faithful  apprentice  ought  to  do  and  perform.     And  the  faid  IV,  7*.  Matter's  duty 
(in  confideration  of  fuch  apprenticefhip,  and  alfo  of  the  fum  of,  &c.  to 
him  in  hand,  See.  by  the  faid  7- ^«  at •  &c.  the  receipt,  &c.)   i>tffA  in  f^achingtha 
hereby  for  himfelf,  his  executors  and  adminittrators,  covenant,  pro- '''*""*^*»   ' 
mifc  and  agree  to  and  with  the  faid  y.  L.  and  J.  R*  their  exec  ilors, 
admintttrators  and  aifigns,  by  ihefe  prefents,  in  manaer  as  folbws,  (that 

ia 


If  to  fay,)  That  thcikfd  W.  T.  according  to  tlie  Ml  6f  Uft 

ikill  and  knowledge*  ihall  and  wiU»  during  the  (aid  lerm,  teach  aid 

HrviiXt  or  caufe  to  be  taugkt  and  ioftru£ied»the  (aid  y.  Z.  io  the  «Vi 

myftery,  trade»  aod  bufinediofa  fargeoo  andao  apethcqaryt  aodiiiii 

things  wbatCbcver  incident  and  belonging  thereunto,  in  fadi  manaers: 

he  the  faid  /F.  T.  now,  or  at  any  time  hereafter  during  the  faid  tcnuf 

finding  meat,   feven  years,  fhall  ufc,  pradlife,  teach  or  deal  in  the  fame :  M^ 

^^'  That  he  the  faid  IV.  %  during  all  the  faid  term,  (hall  and  will  fiixi,p» 

vide  and  allow  to  hirn  the  faid  Jf.  L»  good  and  fufficient  meat,  dink» 

•nd  phyfic  ;      waihing  and  lodging  fit  for  an  apprentice  ;  Andalfof  in  cafe  of  ficbd^ 

the  charges  of  proper  phyiic  for  him  the  faid  J.  X.  and  all  other,  prqper  Qeecfira^ 

ri»  fcV^5t  **     '"^  ^"^^  iicknefs,  (  7'<6tf  charges  as  to  phyficians  andnur&ngdanttgU 

excepted.  '       fickncfs,  and  all  manner  of  cloatbing  and  apparel,  judall forts  of  aai» 

ing  thereof  during  the  faid  term  of  feven  years,  only  and  always  tsa^ 

ed,  the  fame  bein^  agreed  to  be  found,  paid  for  and  provided  bf  dt 

faid^.  L,  and  J^,  R.  or  one  of  them  during  the  faid  term  in  fiiflhn^ 

Liberty  for  the  uer  as  herein  "after  is  for  that  purpofe  mentioned ;  Andfitrtkr^  TTatk 

areti^anVo'f.  !^^  ^^'^  ^^-  ^'  ^*"  ^"^  '"^^  P^™*^  and-allow  him  the  faid  J,L^ 
i»ita].  I>.it  not  '"S  ^^  ^^  y^*'*  ^^  ^"®  ^**^  apprcntlcefhip,  to  have  free  liberty  fear d^ 
at  liis  nuWier's  in  every  week  thereof,  and  at  the  ufual  hours  for  that  purpofe,  to nte 
expence.  to  and  go  to  St.  Thomas* t  hofpital,  or  any  other  hofpital,  for  tk fe 

ther  and  better  inftru£^ing  and  improving  hlmfelf  in  the  faid  art,  djI^ 
ry  and  buiinefaof  a  furgeon  ;  PrvMid  aod  fo  as  the  (aid  i¥^  T,  hU^ 
Thef;uardian>  at  no  manner  of  charges  or  expence  for  hit  the  faid  y.  L-  fo  daisg;  M 
covenant  f<,r     jj,g  ^^  y^  j^^  guardian  of  the  faid   %  L.  Doth  hertby  for  Wisfclf,  M 

fetvic<^  findine^'^^^^'^'^'*"^      "^^'^^   ^^^^'^^^  covenant  to  and  with  tbtt  laid /r.  7.  ■ 

clo^tths,  &c.      executors,  adminiitratorsand  aiHgns,  in  manner  as  foUows,  (yiz>)f^ 

he  the  faid  y.  Z .  (hall  and  will  honeftly  and  faithfully  ferve  his  9pp^ 

ticefhip  of  fetren  years,  in  maamn'.as.aforefaid,  unto  the  (aid  IK.  fiit 

cafe  they  the  faid  IV.  T.  and  J,  L.  (hall  both  fo  long  live ;  JtiJd^k 

the  faid  /7*  ^^'  hi»  exectitors  or  admioifUators,  during  all  the  (aid  tA 

(hall  and  will,  at  his  and  their  own  charge,  find  and  provide  him  tbt ill 

jf.  L.  v.h\i  all  manner  of  cloathing  and  apparel  of  what  nature foaffi 

p.ainpphyfici  and  alj'o  wiih  rrjending  the  fame  ;  and  liiewi/e  in  cafe  of  any  fickseiirf 

an.  andnurfcs.  j,;^  ^j.^  f^|j  j^  j    j^^-^^  ^j,^  ^-^^  aforefkid,  that  then  he  thefadj* 

72.  his  executors  or  adminidrators,  (hall  pay  and  difchargeall.doaoA 

M;ikinj!:  good   ffcs,  and  alfo  all  nurfes  wages,  to  be  occafiooed  by  fuch  ickncfi;  As 

i.wb^icmentY^r/Afr,  that  in  cafe  he  the  faid  J.  L.  (hall  at  any  time,  dufiiigl»«  W 

apprcnticcfhip,  wilfully  embezle  ar.y  of  the  monies  or  goods  of  bin  tk 

faid  ^/.  T.  that  then  and  in  fuch  cafe  he  the  faid  %  R.  his exccoton' 

admint{irat<K6,  (upon  due  and  good  proof  made  thereof )  aod  *iw* 

one  month  after  the  lame  fo  done,  (hall  and  will  pay,  ht'isfj  lodov 

good  onto  him  the  faid  /f^.  T»  his  executors  and  afiigns,  all  fucbiDsa<* 

and  goods  as  fliall  be  by  him  the  faid  Jf.  L.  fo  embczled  as  sforAnJ 

Agreement,     And  it  is  hertby  mutually  agreed  and  dec^redhy  and  between  the  pirtic»» 

[^;^'.^^'^f^.'^«^*^- thefe  p^  That  in  cafe  the  feid /f".  r.  fliall  happen  to  die  bcw* 

ecoto^s'o'rad-'  *^*  ^"^  -^^  **'*^  apprenticefhip  of  the  faid  y.Z.  that  then  and  is f"* 

laininr.itoig  to  Cafe,  the  executors  or  adminillrators  of  him  the  faid  ^.  T.  within— ^ 

finJ  another      next  after  iiis  death,  (hall  and  will  find  and  provide  another  oev  prop' 

ni^iAcr,  maftci  (beinjr  a  furgeon  and  apothecary),  and  fiiaU  at  their  charge  tuj 

over  ihe  laid  Jf.  L   to' fuch  new  mafter,  for  the  i;e(idueof  h«  tcr»» 

appicniictihip  {  and  in  default  of  hi»i  her  or  their  fo.doiogt  that^ 


\ 


be  exfctftors  or  admlmftrators  of  the  faid  W.  T.  (hall  and  wHl  rqjay  or  return  part 

mto  the  fard  J^.  /^.  his  execators  or  admimftratora,  the  fum  of ,  of  theco«fi.l«- 

)art  of  the  faid  fum  of /.  fo  by  him  paid  as  aforcfaid,  within  ihc  '^^'''"  '**^*^- 

pace  of next  after  the  death  of  the  faid  IV,  T.     ^ndlaftly^  for  Penalty. 

he  true  performance  of  the  feveral  covenants  and  agrecmentB  herein  bc- 
bre  mentioned  and  contained,  on  the  rcfpeAivc  parts  of  each  of  them 
he  laid  J,  L,  W,  T.  and  y.  R,  to  be  fervcd,  taught,  paid,  doneand  pcr- 
ormcd,  in  manner  as  above  mentioned,  they  the  faid  JV.  T  J-  L  and 
y,  R,  do  hereby  bind  themfelves  unto  each  other,  and  to  the  executors, 
idminiflrators  and  afligns  of  each'  other,  in  the  penal  fum  of  50/.  ot, 
(cc  firmly  by  thefe  prefents.  In  wUneft  whereof,  all  the  faid  parties 
iX9tf  &c. 


inother^  whereby  a  Father  puts  his  Son  to  a  Ptdnttr,  the  Father  to  find  the 
Son  every  Thing  ;  the  Mafter  only  teach  the  Son  his  Trade ^  andpermii      * 
him  to  go  to  the  Academy, 

T^HrS  Indenture  madoi  &c.  Between  A,  of,  &c.  and  B,  his  fan,  of 
*•  the  one  part,  and  C  of,  &c.  of  the  other  part,  IViineJfeth^  that 
be  faid  B,  with  the  confent  and  agreement  of  his  father  the  faid  A. 
dliBed  by,  &c.  doth  bind  himfelf  apprentice  unto  the  faid  C,  after  the 

Wmner  of  an  apprentice,  to  fervc  him  the  faid  C.  for  the  term  of- 

tftrs,  from,  &c.  to  be  accounted  and  fully  compleat  and  ended  ;  Dur^  At  what  hovr 
b^  which  term  the  faid  apprentice  or  fervant  (hall  and  will  conftantly  at  ^^  >vork  and  to 
ti  times  attend  the  fervice,  and  employ  himfelf  in  the  bufinefs  of  his  faid  ^^*^*  ^^* 
wfter  from  the  hour  of  feven  o'cfock  in  the  morning  until  the  hour  of 
ight  at  night,  from   I^ady-day  to  Alichaelmas,  and   from   the  hour  of 
i^ht  of  the  clock  in  the  morning,  until  the  hour  of  feven  of  the  clock  at 
Ifeht,  from  Michaelmas  to  Lady-day ^  in  every  year  ;  And  (hall  and  will 
(•ring  the   faid  time  faithfully  ferve,  &c.  {as  ufuai.)  And  ihe  faid  A,  Covenant  that 
^  himfelf,  his  executors  and  adminiilrator?,  doih  covenant,  promife  ^'^*^^^!^*'"  ^^-f^* 
•d  agree  to   and   with  the  faidC.  his  executors  and  adminiftrators,  ^^^^t  *V^*nk 
^followeth,  (that  is  to  fay,)4miat  he  the  faid  -^.  his  executors  and  wjfh in g"odi, 
dminiftratars,  fliall  and  will  find,  provide  and  allow  uuto  and  for  the  ing  sHd  we^r- 
W  B,  his  fon,  meat,  drink,  wafliing  and  lodging,  and  wearing  »p-  i"s:  apr»«Tr<?U 
«rel,  both  linen  andwoolltn,  during  the  faid  term  of  his  apprentice-  ^/"^  *"^'*  *]^^^y 
!ktp,  and  thereof  and   therefrom,  and    from  all  adlions,    fiiits,  cofts,  iheref 
Iftrgcs  and  damages,  for  or  by   rtafon   thereof,  fliall  and   will  well 
nd  fufficienlly   keep   harmlcfs   and  indemnified   the  faid  C.  his  exe- 
utors  and  adminiftiators ;  any  law,  cuflom    or  ufage  to  the  contrary 
otwithftandinffj^y^;!^  the  faid  C,  in  confideration  of  the  faid  fervice  Lo 

t  performed  as  nforefaid,  and  of /.  &c.  lo   him   in  hand,  Src  by 

Ijefaid  /f,  the  receipt  of,  &c.  and  of /.  mbre,  fecuitd  to  be  paid 

"roby  the  faid  A.  by  obligation  under  his  hand  and  feal,  bearing  date, 
tc.  doth  hereby  for*  himfelf,  his  executors  and  adminiilratois,  covenant 
ria  agree  to  and  with  the  faid  A.  his  executors  and  adminiftrators,  that 
ft  the  faid  C.  (hall  and  will  teach  and  inllruft,  or  caufe  the  faid  ^.10 


Irom. 


times  fsthtiVchji^e, 
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-timen  to  go  to  the  academy ,  the  faid  >/•  paying  For  his  teachtog  andi^ 
liruding  there ;  and  for  the  true  performance,  dec.     lu  winefii  &c. 


jfgt'ffntefii  to  teach  a   Girl  the  Trade  of  a  Mtlhntr  or  Scam/lrrfj 

Months,  m  Conjideratton  whereof  a  Friend  of  the  Ghrl  u  tt 

frverai  Sams  at  jeveral  Times  ;  the  Girl  to  have  the  Benefit  of  her  W\ 
therein  are  alfo  Agreements  in  Cafe  of  Sicknefs^  Deaths  aadferxksi 
journey  woman* 


Cbrenart  *o 
teach  the  girl 

inithtn 

moDCbs, 


and  find  ber 


Covenant  to 
foLj  the  mif- 
trefs  fevrral 
fuow  at  fede- 
ral times;  and 
to  fcrve  the 
tinse;  and  that 
the  girl  (ball 
have  the  bene- 
fe  of  her  work. 

Agreement 
tb-..t,  if  the 
prl  fall?  fjck, 
ner  mihreff^  is 
nottohnd  phy- 
fic,  &c.  nor  if 
ft e  dies  payfu- 
ncrnlexp<'ncej:; 
and  if  any  cf 
the  confidera  - 
tiofi  rtioney  be 
unpaid  at  hei* 
death,  which  is 
payable,   the 
fame  robe 
paid,  (^c. 

AgrefmcDtto 
be  a  jourf^y- 
%voTnan  Hfter 
the  terra. 


Jgreed^  &c.  Between  Af.  IK  of,  &c.  Mlllener  or  Seamftrefi,  of 
one  Part,  and  J»  B.  of,  &c.  for  and  on  the  Behalf  of  ^.  W,  Da, 
ter  ok  A,  W.  deceafed,  and  ihe  faid  E^  IV,  of  the  other  Pait,  aii 
lowcth»  (that  is  to  i'ay^) 

THE  faid  AT.  W,  as  well  in  confidcration  of  the  fum  of it*! 
paid  as  hereunder   is  ntentioned,  as  for  the  other  conGdc 
hereunder  mcntionctd,  doth  hereby  covenant  and  agree  to  and  vitiil 
faid  y.  B.  hiB  executors,  ad  mini  (Ira  tors  and  afiigna»  that  (he  the 
^i.  W,  (hall  and  will,  within  the  time  and  fpace  of                montbi 
the  date  hereof  to  be  acionnted,  if  (he  the  faid  M*  W.  ffaall  fo  longl 
teach  and  inOrudt,  of  cnufe  the  faid  E*  W*  to  be  taught  and  ii 
by  the  heft  means  (he  can,  in  her  trade  of  making  all  forti  of  i 
wofks,  houds,  fcarfs,  gowns  and  pet ticoat£»  and  all  other  things 
ing  to  the  trade  which  fhe  now  nfeth  ;  and  will  alfo  find  and 
utto  and  for  the  faid  E,  IV,  all  htrr  diet,  wafhing  and  lodging, 
the  laid  — —  months.     In  copjideration  whereof,  the  faid^^.A^ 
agiee  to  pay  the  faid  i\L  IV.  the  fum  of  — —  at  fealing  hereof, 
further  fum  of——/,  asfoiloweth,  vi%,  — -  — /,  thereof  on  — 
next,  — — /.  more  on  then  next  following,  and   the  r< 


/. 


on 


then   next  following  :  And  the  faid  y„  B*  doth 

wife  covenant  and  a^ree  to  and  with  the  faid  AT,  IV,  Thatihctbei 
E.  fV.  (hall  dwell  with  and  ferwe  the  faid  M-  W,  in  her  faid  trade di 
the  faid  ■  months  ;  which  the  faid  E,  W,  doth  hereby  confetl 

a^•ree  to  do  accordingly,  (tcdlfied  by  her  being  a  party  to,  and 
and  fealing  hereof;)  and  that  fhe  the  faid  NL  IV,  Ihall  have  the 
of  her  faid  work  during  the  faid  time.     And  it  is  hereby  further 
and  agreed  between  the  faid  J,  B.  and  M.  IV,  for  themfeNety  tl 
ecutor^;  and  adminiflratois,  that  in  cafe  the  faid  E,  IV.  fhal) 

fail  fick,  at  any  time  duiin^  the  faid months,  yet  the  faid 

is  to  be  at  no  charjre  of  pliy  fie,  medicines,  or  other  extraordinaiy 
whrtfotver  ;  and  if  the  fdid  E.  IV,  dies  within  the  faid  time,  C^i 
AL  IV,  is  not  to  bear  her  chaige  of  the  funeral,  or  any  part  ll 
and  in  fnch  cafe  i>f  her  death  within  the  faid  time,  and  the  faid  I 
—  /.  or  any  part  thtretf,  fhall  remain  unpaid,  yet  the  fame  ii 
thilcfs  to  be  paid  to  the  faid  m.  IV.  her  executors  or  aCigns,  m 
a<5  afortfaid  ;  but  if  the  faid  M-  IV,  ftiall  die  at  any  time  before  tbei 
— —  IAWaW  become  payable  as  aforefaid,  in  fuch  cafe  a  pfopoi 
patt  o\  the  monies  which  would  be  payable  the  foUowiag  qu; 
(hall  be  paid  to  her  executors  or  adminiftrators ;  any  tbin^  t 
&c.  Andiafily^  it  is  agreed  between  the  faid  parties^  that  the  faid  if< 


daiki 


%teemenlA  ^i 

h  hereby  covenant  apd  agree  to  and  with  the  faid  J.  B.  That  if  the 
1  £•  ^.  (hall  be  in  health  at  the  expiration  of  the  faid  ..^  months, 
the  bid  ilf.  /T*  will  employ  the  faid  J?.  ^,  in  her  faid  tra^9  as  a 
*ney-woman  for  ■  months  longer,  and  find  and  provide  her  with 
;  and  lodging,  and  p^y  her  — --  /•  by  equal  quarterly  payments. 


inotber  to  a  Mafier  #«//  Myirrfi^  Jhe  idng  a  MUlemr  or  Sta^firtfi. 

^HIS /udEm/tfTf,  ^e*  wbnejethf  that  ^.  daughter  of,  ftcdothput* 
&c.  to  B.  of,  ^c.  and  C  hit  wife,  to  learn  the  art  of  a  feamftrefs, 
of  making  all  forts  of  plain  work,  and  the  art  and  trade  of  felling 
Enen,  and  of  a  millener,  which  the  faid  C  hi*  wife  now  ufeth,  &c* 
M  cmmmon  mJentum*)  Andtht  faid  mailer  and  midrefs  d^  agree, 
:  the  faid  miftrefs  fliall  and  will  teach,  ^c. 


Imdenhurtjor  am  Appmttlce  to  ham  the  Art  of  Blowing  and  Flnifhtng 
f  Glafsf  wherein  the  JMafler  agrees  to  pay  'the  Apprentice  a  certain  Sum 
cr  Week,  tf^find  himfelf  aUNeceffaries. 

.  To  ferve  after  the  manner  of  an  apprentice  unto  C.  of,  Ac^ 

rnear,  &c.  or  elfewhere,  in  or  about  the  city  of  Z..  from,  &c.  un-* 
&c«  J^uringt  &c.  And  the  faid  matter  doth  hereby  agree,  that  he 
Ian4  win  caufe  his  faid  apprentice  to  be  inftrnded  in  the  art  of  blow- 
ind  finifhing  of  crown  glafs  and  Norman^  glafs,  and  of  making  look* 
gbfs  plates,  if  he  the  faid  C,  have  or  keep  works  for  making  fuqh 
ety  in  pr  about  the  laid  city  of  L.  during  the  faid  itrtjx  ;  And  (hall 
will  alfo  truly  pay,  or  caufe  to  be  paid,  unto  his  faid  apprentice  the 
of,  &c.  pfr  week,  to  Qnd  and  provide  hi<n^clf  with  diet,  lodging 
apparel  during  the  faid  ferm,  &9* 


JpdetUurf  of  Apprenticejhip  to  a  Mariner ^  the  Apprentice  \p  go  infuclf 

Ships  as  the  Mq/lerjhall  appoint. 

^HIS  Indenture  witneffeih.  That  /f.  fon  of  B,  of,  &c.  doth  bind  hi.m- 
'  felf  9ip.prentice  unto  C-  of,  &c.  after  the  manner  of  an  apprentice  to^ 
e  him  the  faid  C  and  fuch  other  perfon  or  pcrfons  in  the  luiyigation 
ny  (hip  or  veflel,  as  the  faid  C.  (hall  order  and  appoint,  for  the  term 
■ ..—  years  from,'  &c.  to  be  accounted  and  fully  to  be  compleat 
«n4ed :  Dur{ng  which  faid  term  the  (aid  s^pprenti^e  (haU  and  will 
^^]ly  ferve  the  faid  C.  and  do  and  perform^  all  fuch  fervice  and  bu(i« 
^  aa  we)l  at  fea  on  board  any  fhips  or  veiTels  which  (hall  belong,  or 
ifoployed  in  the  fervice  of  the  faid  (7.  and  wi^h  and  under  fuch  perfon 
er^^s  a%  he  {hall  frQm  time  to  time  or()er  and  appoint,  or  oiherwife, 
he  occ^fions  of  th^  faid  C*  Hiall  require  ;  and  (hall  and  will  obey  all 
^l  cominands  of  his  (aid  mailer,  and  fuch  other  perfon  or  perfons 
I  whom  he  (hall  from  time  to  time  order  and  appoint  him  to  ferve  9 
r  eo  in  any  (hip  or  veffel,  and  diligently  and  carefully  demean  and 
rouL  Uu  bcl^aTC 


$z6 


bcltare  himfelf  towards  him  and  them  z^fflf  fhall  not  do,  or  «3Siii(^rtfi 
<  fer  to'b'if  done  by  others,  any  hurt,  prejudice  or  damage  to  the 
xnerchandizeSy  of  other  affairs  of  his  faid  mailer,  or  any  od» 
whom  he  (hall  be  appointed  to  ferve  as  aforefaid,  but  the  fame| 
utmofl  of  his  power,  ^all  hinder,  or  him  or  them  thereof  & 
warn  ;  He  (hall  not  abfent  himfelf  from  the  faid  fenrice  by  day 
imlawfully,  but  in  all  things  as  a  good  and  faithAil  apprcDtice  Ik 
bear  and  behave  himfelf  towards  hts  faid  mafter,  and  fuch  palioil 
perfons  with  whom  he  (hall  order  him  from  time  to  time  to  feM|| 
aforefaid,  during  the   faid  term :    jfnd  the  faid  mafter  lui  Ui\ 
prentice  (hall  and  will  caufe  to  be  taught  aDdinftru^dui  *' 
or  butinefs  of  a  faitor,  fo  far  as  (hall  be  oeceffiuy  as  to  th 
ages  wherein  he  (hall  be  employed;  uiudOuil  and  will  find  ud 
unto  and  for  his  faid  apprenticefhip  meet  andXnfficiest  mcaC^  ' 


jitt  ^r^Mwy?/  hit'tpeen  a  MerchmU  and  bis  ApprenAc^t  Father ^ 

tber  tovtmrnufir  Us  Soma's  FidsB^^  &c 


Tki 


^rttch  of  Agreement,  &c«  Bettf^eeu  J.  F.  and  jR.  O.  and  2X 


HERE  AS  the  faid  7.  F.  the  day  of  the  date  faereo^  ia'^ 
deration  of  the  affeoion  which  he  bearcth  to  the  faid  X«l 


w 

contented  and  agreed  to  take  the  faid  R»  C,  to  be  bis  ferraot  or 
tice  in  merchandizing  affairs,  and  accordingly  to  employ  him 
well  in  parts  beyoad  feas,  as  in  the  kingdom  of  Great 
the  faid  y.  F.  (hall  of  may  hereafter,  or  now  hath  trading  and  < 
for  the  fpace  of  feven  years,  to  commence  from  the  day  of  the 
thefe  prefents :  jinJ  hersupon  the  faid  D*  (7*  father  of  the  IsA 
4oth  covenant  and  grant  for  himfelf,  his  executors,  admioifti 
aiiigos,  to  and  with  the  faid  J.  F.  his  executors,  adminifti 
ailigns,  that  the  faid  R.  C,  his  fon  (hall  and  will,  during  the  Cud. 
(if  he  fo  long  live)  well,  diligently  and  &ithfully,  to  the  iitmoftl 
power  and  (kill,  ferve  him  the  faid  ^.  F.  in  his  trade  of  bm 
^nd  other  his  affairs,  i.*  fuch   place  and  places  as  the  (aid  3^«. 
think  .fit  to  appoint ;  and  that  the  faid  R,  Cat  all  times  hi 
ing  the  faid  term,  (hall  receive  and  take  into  his  charge  and 
fuch  goods  and  merchandises  whatfoever,  as  by  or  for  the 
count  of  the  faid  J^  F.  (hall  be  con(Jgned  or  fent  to  him  the  Cdfj 
aind  alfo  fell,  utter  and  difpofe  of  the  fame  goods  and  merd 
fhe  beff  profit  he  can  for  the  faid  y.  F.  his  executors,  admtni 
afligns  ;  and  (hall  alfo  at  all  time^  during  the  laid  term  follor 
form  the  advice,  dire^ion  and  orders  of  him  the  faid  y.  F, 
by  letters  or  otherwife  be  fentj  given  or  made  known  to  himtbtl 
C,  about  or  concerning  the  fadory  or  merchandize  afore&id;  I 
that  be  the  faid  R.  (7.  (hall  at  the  charge  of  the  faid  J.^hSh^ 
vide  and  keep  in  due  order  books  of  account  concerning  the  faide 
ments  as  aforefaid,  according  to  the  cuffom  of  merchants  in  faCv| 
and  (hall  deal  juftly.  truly  and  faithfully  to  and  with  the  faid  ^ 
^c,  inallandevery  ofhis  accounts^  reckonrags,  btrgaios 


dating  to  andconcmtnghis  faid  employment}  and  fhall  conitintlf. 
Ice  in  fix  monthsy  during  the  term  aforefaid,  tranfmit  and  fend  unto 
le  faid  JC  Ff  hia^  kc.  true  accounU  of  all  the  buflnefs  and  deaUnga  of 
ke  fslid  A*  C.  in  the  premifles,  and  (hall  alfo  fend  letters  of  advice  to 
\i  faid  y»  F*  bi8,  &c,  as  often  as  he  conveniently  can»  of  fuch  mattera 
bi  occurrences  wherewith  it  (hall  be  proper  and  expedient  that  the  faid 
I  JP.  hia,  &c.  be  Acquainted  ;  and  (hall  alfo  retarn  and  come  into  Eftg^ 
id^  and  bring  all  his  books  of  accounts  with  hint),  whenever  he  (hall  be 

Sired  fo  to  do  by  the  &id  J.  F.  his,  &C;  And  tbat  the  iaid  R.  C« 
from  time  to  time,  upon  reafonable  reqiieft  made,  (hew  forth  all  hit 
ioks"  of  account  concerning  all  his  dealings  aforefaid,  and  make  and 
te  unto  the  faid  J.  F.  bis«  kc.  a  jq(l|  true  and  perfedl  account  in 
Kting^  of|  for  and  concerning  all  and  every  fuch  goods,  wares,  mo- 
W,  debts  and  merchandizea  whatfoever,  as  well  of  the  faid  JF.  F.  al 
litly  with  any  other,  whicli  (hall  "hereafter  come  to  the  hands  and 
irge  or  fa^ory  of  him  th§  faid  R*  C.  or  for  which  h^  the  faid  R*  C« 
9Dld  or  ought  to  be  accountable  unto  the  faid  y.  F.  his  executors,  ^d-; 
iniftratorsor  aifignss  .4m/.  moreoyer.  That  he  the  faid  jR.  C.  (hall 
(tun  one  month  next  after  fuch  account  made  and  given  in,  well 
d  truly  fatisfy,  pay  and  deliver  to  the  faid  y.  F»  his  es^ecutqrs, 
miniflratora  or  afi^gns,  all  and  every  fucl^  wares,  money,  goods^ 
btt  and  merchmdizes,  and  other  thing9  whatfoever,  as  by  or 
iQiQ  the  foot  of  the  faid  account  (hall  appear  to  be,  and  be  found 
i-  to  him  the  faid  y.  F*  his  e3(ecutor«,  f(dmini(trators  or  afi^ns, 
^br  from  the  faid  /{«  C»     (Tou  may  add  concerning  l^  malntenaiue^ 

life,  &t.)  ■  * 

i  .  : 

F  Indenture  of  A^nniicijhip  to  two  JffercBanU^f  Parinertf  to  gf>  keyofid^ 
Sca^  to  Uyg  Vfitb  their  FaQor  tbere^ 

m 

^HIS  Indenture  ivlt^^etf^t  That  J.  foQ  of  £.  A.  late  of,  kc.  dc^ 

ceafed,  doth  bind  himfelf  apprentice  unto  C,  of;  kc.  merchaac^ 

the  manner  of  an  apprentice,  to  ferve  him  the  faid  d  for  the  term 

years  from  the  date  hereof  to  be  accounted  ^  in  the  buftneft  in, 


r;/hip  between  him  and  D.  off  &a.  in  their  Ja^ory  at  Maryland  or 
iniay  bewndthefeas  1^  and  to  do  ^nd  perform  all  fuch  fervice  and  bu. 
^i  til  their  iaid  fadocies^  aa  ^.  their  fa6tor  (hall  require  and  appoint 
(to  do  about  their  affairs  and  buiinefs;  ^nd  in  cafe  of  the  death  of 
Hud  E.  in  fuch  other  fadory  as  th^  ihaH  order  and  appoiot  bicn  to, 
\  they  the  iaid  C  and  D^  (hall  a^  fuoh  tioie  thiqk  him  fit  to  under- 
coniigomenta  frqm  them- immediately  or  diredly,  and  (ball  require 
II  to  manage  and  give  account  of  the  fame  \  during  which  term 
l^ikld  apprentice  or  fervant  (hall  and  will  faithfully  ferve,  and  be  )uft 
^  true  to  his  faid  mailer  and  partner  in  all  things  whatfoever,  con« 
^ibg  their  efkatest  goods,  effeds  and  affairs  ;  and  keep  his  and  their 
preta,  and  obey  all  lawful  commands  of  his  faid  mailer,  and  demean 
^ofelf  diligently,  carefully,  and  with  a  peaceable  behaviour  to warda 
n  &dora  or  agents  of  the  faid  C  and  D.  in  obferving  and  perform* 
g  orders  and  inftrudlions  relating  to  their  affairs  and  bufmefa  to' the  ut* , 
oft  of  hia  power^  for  their  mod  profit  and  advantage  |  he  (hall  not  do, 

U  tt  2  or 


SiS  agteementf. 

or  willingly  fafEer  to  be  done  by  others*  any  hurt,  pre|ad!ce  or  daflMie 
to  his  faid  mafter,  or  to  t)ie  goods*  eftate  and  affairs  of  him  and  hk£nl 
partner  or  otherwife,  but  the  fame  to  his  power  fliall  binder,  or  hitttl 
tnafter  and  partner,  or  their  faftors,  thereof  (hall  forthwith  wara;  asl; 
Ihall  and  w3l  likewife  difcover  and  make  known  to  his  (aid  ma&er  sn| 
ipartner  any  defigns  which  (hall  come  to  his  knowledge,  tending  to  Aot 
damage  or  di  fad  vantage ;  he  fhall  not  abfent  hiroCelf  from  his  Ut\ 
fervice  day* or  night  unlawfully,  but  in  all  things,  &c  And tht\ 
mafter,  &c.  (hall  and  will  caufe  him  to  be  taught  and  inftnidcd  in 
bnOnefs  of  a  merchant  which  he  now  ufes  in  Maryland i  And^os^ 
will&d,  &c. 


^nement  that  an  Apprenfice  Jhfdl  he  at  J^lfLihtn^  to  leave  his 
the  End  of  Jive  Tears  ^  and  the  Mqfier  to  male  him  free,  not*^ 
his  Indentures  of  Apprenticejhtpforjeven  Tears* 

Articles  of  Agreement  indented,  &c«  Between  y.  ff,  of  the  o&e 
and  y.  6i.  of  the  other  Part^  ias  followeth^  that  is  to  (ay. 

Recital  of  in-  \TTHEREAS  T.  If.  fon  of  2J.  M  late  of,  &c.  by  mdentintiofi 
dentures  of  ap.  V  V    prcnticefhip,  bearing  date  the,  &c.  hath  bound  himfeif; 
I^renticemip.     ^.^^  ^^^^  ^j^^  ^^.^  j^  ^  f^^  ^^^^^  ^^^^  ^^^  ^^^  ^^^  thereof,  as 

Covenant  that  may  appear  :  Now  thefe  prefents  witnefs^  That  the  faid  J^  .$.  for 
themaflerfhallfelf,  his  executors,  adminiftrators  and  afiigns,  in  purfuance  dTan 
permit  the  ap-  mcnt  between  him  and  the  (aid|y.  H.  before  fealing  the  faid 

{•fri'uTi?,*     tures,  doth  covenant,  promife  and  agree,  to  and  with  the  CiidjLj 
eave  nim  at,.      '  jj..„  i^^ti»»««v«,.  "^ 

theendof  five  ^^^  executors  and  admintttratora,  that  the  laid  J.  S.  his  executoni 

years,  and  to   adminiftrators,  (hall  and  will  permit  and  fuffer  the  faid  T.  N.  the  sppi 

make  the  ap-  tice,  if  he  thinks  fit,  and  requires  it,  at  the  expiration  of  the  Ml 

prentice  free ;  y^j^^a  of  the  faid  term  of  his  apprenticefhip,  freely  to  depart  frpiq, 

leave  the  fervice  of  him  the  faid  ^.  S.  his  executors  and  adminiftr ' 

aod  ufe  aad  employ  the  remaining  two  years  thereof  to  his  own 

and  advantage,  where,  and  as  he  fhall  think  fit,  without  any  let, 

dranoe  or  moleftation  of  or  by  the  faid  y.  S>  his  executors  or  adc 

tors ;  the  faid  indentures,  or  any  thinff  therein  contained  to  tbc 

ry  notwithftanding :  And  that  the  faid  y.  S,  his  execotoh  and 

trators  will*  notwithftanding,  at  the  expiration  of  the  faid  fcven  ^ 

caufe  or  procure  the  faid  T.  N,  to  be  made  a  freeman  of  the  dtjofA] 

and  company  of  C*  as  if  he  had  aftually  ferved  the  full  teroi  of  M' 

the  a  ^'Jlntice  ^""^  *  ^«^the  faid  J,  H.  purfuant  to  his  agreement  with  thcfiil  J-j 

leaves^Tm  '^*  ^'  ^^o*"*  fcaling  the  laid  indentures,  doth  for  himfeif,  his  execatortw  \ 

then  he  (hall    adminiftrators,  covenant  and  agree,  to  and  with  the  faid  %  ^*  bis  (^  ' 

pav  his  maftercutors  and  adminiftrators,  that  if  he  the  faid  71  iV.  (hall  leave  tkfiv* ! 

a  lum  of  mo-  vice  of  the  faid  J.  S.  at  the  end  of  the  faid  five  years,  that  thai,  and  «  [ 

^^^*  confidera^ion  thereof,  and  of  the  faid  remaining  two  years  fernce,  fc  ! 

will  pay,  or  caufe  to  befuud,  to  the  faid  jf,  S,  his  executors,  sdnue^  | 

trators  or  afligns,  the  fum  of  — —  L  cf  lawful,  &c.  immediatdf  oo  fscfc  ; 

the  faid  7^.  N.'$  leaving  the  fervice  of  the  faid  Jf.  S.  as  i&tdA  I 

In  u*iinefsf  &c. 


^[grccintntji  6»^ 


^rmUnt  thai  if  an  ApfrmUi  has  noi  IntHeabh  hefidl  U^  L^iertf  f9 
come  anaay/ram  bh  Majhr^  attdthe  indaUUrei  be  tancelled^ 

X7HEREAS  R.  D.  fon  cf  R.  D.  of,  &c.  by  his  indentures  of 
™    lipprenticefliip>  &c.  jfnd  whereas  the  faid  R,  D.  the  father> 
th  on  the  day  of  the  date  hereof,  paid  unto  the  faid  T.  5.  the  fum  of 
— /.  in  confideration  of  his  taking  his  fon  to  be  his  apprentice  for 
t  refidue  of  the  faid  term  of  his  jl^renticeihip :  Now  it  is  herefy 
imted  and  agreitd  by  and  between  the  fa«d  7.  S.  and  R.  D»  the 
her*  and  the  fai€  7*.  S*  doth  hereby  conenant  knd  agree  for  him- 
%  his  executors,  adminiftrators  }ind  afOgns,  to  and  with  the  faid 
.  Z>.  fentor,  his  executors  or  admtniftrators,  that  in  cafe  the  faid 
i  D*  the  apprentice  fhall  not  have  his  health  during  the  firft  two 
In  of  hiB  faid  intended  finrvice  with  the  faid  T.  S.  and  for  the 
Mining  time  of  his  faid  apprenticeihip,   the  (aid  R.  Z>.  the  f»^ 
!r,  his  executors  or  adminiftrators,  {haU  re^ueft  the  (aid  T.  S.  to 
tu  bis  faid  fon  to  depart  from  and  leave  his  faid  fervice,   and 
difcharge  him   therefinom :    In  fuch  cafe,  and   at  fuch  his,   or 
rir  reqoeft,  the  faid  T.  S,  his  executors,  adminiftrators  or  affigns* 
n  accordingly  permit  and  fuflRsr  the  faid  R,  Di  the  apprentice  to 
part  from  and  leave  his  faid  fervice ;  and  will  ktfo  diichaige  him 
arefiroiD,  and  from  the  faid  indentures  of  apprenticefhip,  and  deliver 
'that  part  which  is  under  the  hand  and  feal  of  the  faid  R^  D.  the 
i»  to  be  cancelled ;  he  at  the  fame  time  delivering  up  to  the  bid 
>S.  that  part  of  the  faid  indentures,   which  is  under  the  hand 
i  feal  of  the  faid  T.  $••  to  be  Itkcwife  cancelled,  and  the  faid  R, 
» the  father,  mnd  R.  D.  the  foa  then  difcharffing,  and  he  the  faid 
.  D.  the  father  then  indemnifying  and  faving'harmlefs  the  faid  T.  & 
I  executors,  adminiftrators  and  affigns,  from  the  covenants  and  agree* 
iats  in  the  faid  indentures  contain^,  on  the  nufter*s  part,  to  be 
rbrmed,  and  from  all  adions,  fuits,  cofts,  charges  and  paymentt 
r  or  concerning  the  fame  in  fuch  manner  as  the  counfel  of  the 
|i  T.  S.  (hall  reafonably  advife  or  require!  And  in  fuch  cafe  it  ia 
b  agree,  that  the  faid  T.  S.  (hall  be  allowed  out  of  the  faid  -*-«/• 
paid  by  the  faid  R.  D.  the  father,  as  aforefiud,  at  the  rate  of-——  A 
'  aan.  for  all,  or  for  fuch  part  of  the^fatd  two  firft  T^ars,  which 
fliall  tarry  with  the  faid  T.  S.  and  until  fuch  his  difcharge  from 
f  faid  fervice,  for  or  by  rtafon  of  fuch  his  want  of  health»  as  afore* 
i*    In  wUnefsp  &c* 


Agrtimffi^ 


#3*  atrtemoiti^ 


A^rudf  ke.  Bdwem  B.  K.  of  tbc  one  Party  and  T.  C.  «f  tkc 

Party  vm 

WHERE AS»  ^c  fMuiit  at  m  tie  Iqft.)  K(m.  ftc  Tk 
71  G.  for  himfelt,  &c.  doth  covcDants  ftc.  that  he  the 
Cr.  his  execotora  and  adfniDiftraftora  (hall  avd  wHU  (hring  the  iaidi 
of  fevco  years,  at  his  o^rn  charge>  fiadt  pmvidc  aod.albv  aaio 
the  fatd  F.  K.  (hoet»  ftockings,  and  frocks ;  AmdfarOfr^  tkt  2l 
{aid  F.  K*  ihall  happen  to  depart  tbii  lib  at  aoy  time  witUn,  cr[  ' 
the  ej(piratioA  of  one  year  and  a  daff  to  he  accounted  firoai  die< 
hereof,  he  the  faid  71  (?•  hU  executoia  or  adauniftralors,  fliaH 
return  and  repay  unto  the  (aid*"^.  K*  hia  ezecuton  or  adiBii 
-■      /.  of  the  fud      '     L  paid  by  him  the  bid  i^.  K.  aa  afordaid: 
the  faid  B,.  K*  ddth  heieby  for  himfel^  hia  executoca  asd  ai 
covenant  and  agree  to  and  witk  the  bid  7.  {?•  his  execntois 
iiiftfatoray  that  he  the  bid  B,  K.  hia  executors  and  admiBiftiattaii 
and  wiU  xt  his  and  their  own  chaiige  find  and  provide  unto  asdi 
bid  Fm  Km  his  fon  during  the  bid  tann  of  hia  i^>pccntiodhm^  all 
vf earing  apparel,  both  haen  andwooUen»  except  (hoca,  ftocaciogit 
frocks  (which  the  bid  7.  G«  ia  to  provide  him  wi^h  aa  afcrdaiui 
thereof  and  therefrom  fhaU  and  will  acquit^  .difcharge,  indcfliaiqrj 
fare  harmleb  the  bid  7*  G.  hia  executora  and  adoMaiftiaton;  ikl 
iodenturea  of  apprenticefliip»  Or  aay  taw  or  cuft^m  to  t^  contaiy  i 
Urithtaodiog*    /«  wUagft^  &«i 

Agrctmait  hetwe^  tie  Faiher  ef  ma  jiffrmtke  and  tie  3%ler  UM 
'  ciinu)  iial  afierj/he  Tears  It  expired,  the  Jtfprentice^fiall ge  dnd\ 
FaSoTf  and  bautt  a  Share  t^Pro/itif  darhg  ute  R^Uae  efbiiJ^faH^ 

Artkkt  of  jtgreemient  indented,  &c  Between  R.  JC*  of,  &«.  of  the4V 
.  PfTtf  aad  j^.Aof  tl^eothcr  Pa]rt»  aa^^Mvetht  tUtiatoikf)   • 

Recitat  of  in-  XTTHEREAS  the  bid  J^.  AT.  hath  taken  /T.  P.  fon  of  the  faid  £A 

dentures  of  ap-   \  \     to  be  hia  apprentice  in  hia  trade  and  bodnefa  of  a  merdutoti  tf 

prenticefnip.    fcvenyeara,  commenctDg  from  the    ■  aa  by  hia  indentures  of  i^ 

Money  paid.    prentice(hip«  beating  date»  &c.  relation,  &c.    jfnd  ^iert^  in  om 

deration  of  the  faid  R.  K's  taking  the  faid  ff^.  P.  to  be  his  appreade^ 

^         and  of  the  feveral  agreementa,  matcera  and  thinga  by  and  on  the  pat 

of  the  faid  R.  K.  to  be  done  and  performed  aa  herein  after  is  expcc&4 

the  faid  E.  P.  hath,  at  or  before  fealing  hereof,  paid  unto  theUl^ 

K.  the  fum  of /.  the  receipt,  &c.  Now  therefore  theft  fr^  •^ 

nefs^  that  it  ia  agreed  by  and  between  the  faid  partiea  to  thefe  ^^^'^ 

and  the  bid  R.  K,  for  himfelf|  hia  executora  and  auiminiftnit^.' 
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ooDfite-ationerthe  (aid  fura  of—*/,  fa  to  hi  in  paid  asafofe&id»  doth  Covenant  that 
coTCdaots  promiftt  and  agree  to  and  with  the  faid  E.  P.  his  executors*  ^^^^^  five  years 
idfliuiiftrators  and  affigns  by  tbcfc  prefcnts»  as  followcih  ;  (that  is  to  J^^J^?^**"^*^^ 
fiiy)  That  immediately  after  the  expiratioa  of  Btc  years  of  the  faid  prentice  *^ 
teim  of  the  (aid  /i^«  P.'s  appr^ticefliip,  or  fome  time  fooner,  if  an  op-  abroad  as 
portuntty  offers  of  placiog  him  advantageoufly,  he  the  faid  R.  K*  will  fadlor,  &c«  ^ 
with  the  confeot  and  liking,  and  at  the  charge  of  the  faid  IV.  P.  fend 
liim  abroad  aa  a  fadlor  or  i^erchant,  to  fome  place  beyond  the  feas^ 
where  the  faid  R.  K,  trades  or  correfpoads  ;  and  that  he  (hall  be  and  go 
'feeommended  by  theiaid  R,  K.  to  the  perfon  who  (hall  then  be  bis  fac- 
tor or  correfpoodent  (if  he  (hall  then  have  any  fuch)  at  the  place  to 
which  he  (hall  be  fo  feot«  with  whom  the  faid  W.  P.  is  to  continue  for' 
tbe  fpace  of  one  year,  from  hia  arrival  there^  in  order  tp  learn  the  lan- 
guage of  the  pkce«  and  to  qualify  himfelf  for  buGnefs  ;  and  chat  during 
the  laid  one  year  be  (hall  be  provided  with  neceffary  lodging  and  diet« 
at  the  charge  of  the  faid  R.  K.  and  that  he  the  faid  H^.  P.  (hall  immedi- 
ately ifter  the  expiration  of  the  faid  one  year,  be  received,  joined  and 
fealtea  in  partnerfhip  with  fQ<!h  perfon  to  whom  he  (hall  be  fo  fent,  and 
go  recommended  as  aforefaid :  y^Wthat  as  well  during  the  then  reGdiie  And  that  he    ' 
of  the  faid  term  of  his  apprentice(hip,  as  after  the  expiration  thereof,  (hall  have  a 
he  flial]  have,  receive  and  enjoy  one  full  moiety,  or  half  part  of  the  pro-  moiety  of  pro^ 
fits  and  advantages  of  fa£korage  and  commiffions,  arifing  by  the  trade 
and  bulinefii  of  the  faid  R.  K*  or  any  of  his  friends  that^he  Can  re^^ 
coameDd  at  fuch  place  whither  he  (hall  he  fo  fent,  according  to 
the    cuftom  of  the  (aid  place,  during  the  time  as  the  faid  perfon 
«ith  whom  he  (hall  be  fo  joined  in  partner(hip,  and  the  faid  IV.  A  (hall 
both  continue  in  the  faid  place  ;  And  in  cafe  fuch  his  partner  (hall  leave 
ihe  pbce,  or  that  the  faid  R*  K,  (hall  have  no  faflor  at  the  faid  place  at 
the  time  of  the  (aid  IV.  P.'s  arrival  there  $  that  then  after  the  expira- 
tion of  the  faid  one  year  from  the  arrival  of  the  faid  IV*  P*  at  the  place  to 
which  he  (hall  be  fo  fent  as  aforefaid,  as  well  during  the  then  refidue  of 
the  faid  term  of  his  apprentice(hip,  aa  after  the  expiration  thereof,  for  fo 
long  at  he  (hall  continue  at  the  place,  and  behave  himfelf  as  he  ought  to 
do,  and  no  other  perfon  (hall  be  joined  with  him  therein  bv  the  faid  R* 
if.  (which  he  referves  a  liberty  to  do,  if  he  (hall  think  fit,)  he  the  faid 
W,  P.  (hall  have  and  enjoy  the  whole  proEts  and  advantage  of  factorage 
orcomroiffions  arifing  by  the  trade  and  bufinefs  of  the  faid  R*  K.  and 
any  of  his  friends  that  he  can  recommend  at  fuch  place  whither  he  (hall 
be  fo  fent,  according  to  the  cuftom  of  the  faid  place :  ProindeJ  never*  Maiter  nay 
thelefs,  and  it  is  declared  and  agreed  by  and  between  the  faid  parties,  join  a  partnet 
that  the  faid  R.  K-  (hall  at  any  time  or  times  have  a  liberty  to  join  any  *"**  ***"*• 
other  perfon  in  partner(hip  with  the  faid  W»  P,  at  the  place  to  whica 
he  (hall  be  fo  fent  as  aforefaid,  in  and  for  the  one  moiety  of  the  profits  of 
the  faid  fa6^orage  or  comroifHons  arifing  there  by  the  trade  and  buHnefa 
of  the  faid  R,  7C,  or  any  of  his  friends  that  fic  can  recommend  as  afore- 
faid, as  he  (hall  think  fit  during  tbe  faid  /T.  P*i  Hay  at  the  faid  place. 
And  it  Is  hereby  agreed  hj  and  between  the  faid  parties,  that  from  the  ex-  Diet, 
piration  of  the  faid  one  year  after  the  arrival  of  the  faid  IV.  P.  at 
the  place  to  which  he  (hall  be  fo  fent  as  aforefaid,  he  is  to  maintain 
himfelf  with  his  diet  and  lodging  at  his  own  charge:    And  further  ^VreeAoyr^ot 
that  he  the  faidi?.  /T.  will  at  his  own  charge,  at  any  time  after  the  corapaniat» 
fXfiratioa  of  the  faid  term  lof  fcven  years»  upon  the  ^-equeft  of  the 
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fa!d  ^.  P.  make  or  caufe  the  bid  ff^.  P.  to  be  made  fintt  of  l!be 
feather  of  ap.  Mufcovia  and  Eq/tland  companiet :  And  the  (aid  E,  P.  for  himfidC,  }m 
f  ^v^on  80?^^^*^"'°*^  *"^  adminiftratora,  doth  hereby  covenant  and  agree,  toa4 
prentice^ip  ^^^^  ^^^  ^^^^  '^^  '^*  ^^*  executOTfy  adminlftraton  aqd  affigna,  d«tk 
and  find  his  the  faid  E.  P.  his  executors  and  adminiftratorsy  will  at  his  oirQ<ibM 
fon  doaths.  pay  and  difcharge  the  duty  or  fum  of  money  charged,  payable  and  tA 
paid  by  virtue  of  a  late  a£l  of  parliament  for  laying  rates  upon  \ 
given  with  clerks  and  appreattces,  for  and  in  refpeft  of  die  find 

fo  paid  to  the  (aid  R.  K.  as  afore&id,  and  (hall  and  wi&! 

wife,  during  the  faid  term  of  feven  years,  find  and  provide  mitoaii 
the  faid  1V>  P*  all  his  wearing  apparel  whatfoever,  and  will  inda 
the  faid  R»  K.  his  executors  and  admintfbators  therefrom,  aad 
When  confide-  every  of  them,    jfnd  la/fly  f  it  is  declared  and  agreed  by  and  betwn 
ration>moncy  fj,j^  parties  to  thefe  prefents,  and  the  faid  jR.  K.  doth  hereby  ktl 
cafe  of<!^*th*"       *  executors  and  adminiflrators,  covenant  and  agree  to 

with  the  faid  E.  P.  his  executors  and  adminiflrators,  that  in  cife 
faid  R.  K.  (hall  happen  to  depart  this  life  before  the  faid  IF.  P.  M 
fent  abroad  at  aforefaid,  and  be  af^ually  fettled  in  the  bnfinefssfi 
faid  R»  AT.  either  in  partner(hip  or  by  himfelf,  fo  as  to  receive  orki 
titled  to  the  profits  thereof,  or  part  thereof,  in  fudi  manner  ai 
mentioned,  that  then  and  in  fuch  cafe  the  executors  or  admint 
the  faid  R.  K.  (hall  and  will  return  and  repay  unto  the  laid  £■  /< 
isxecntors,  adminiflrators  or  affigna    ■    »  of  the  faid    ■       fo  paidic 
faid  R.  K.  as  aforefaid,  within  fix  months  after  fuch  his  deoafe; 
in  cafe  of  the  deceafe  of  the  faid  fV.  P.  at  any  time  dunng  die 
term  of  his  apprenticefhip,  the  faid  R»  K.  his  executors  or 
trators  is  and  are  not  to  return  and  pay  back  the  faid  — 
•part  thereof  in  any  wife  ;  any  law  or  cuftom  to  the  contrary 
itandiog.     In  witufi^  &c* 

'    Jigreement  that  OA  AbpraiStce  JhaQ  haw  Liberty  te   ^enpj  a  Siai^ 
his  owH^for  the  Refidue  9f  bis  Term^  as  a  Reconfemee  firbufm 

Services* 

THIS  Indenture  made,  Sec  Between  R»  y,  on  the  one  part,  irf 
M.  A.  of  Zr.  merchant,  now  apprentice  of  the  faid  R.  on  theodtf 
Confideration.  P?^,  IVhneJeth^  That  the  faid /2.  for  the  diligence,  ^th  aad  troe  li»> 
vice,  which  the  faid  M»  intended  to  do  to  his  (aid  mafter,  duno^  ^ 
Liberty  for  the  full  term  of  his  apprenticefhip,  now  for  the  time  to  come,  hath  anilf 
apprentice  to    thcfc  prefents  giveth  free  licence  and  liberty  unto  the  faid  Jtfl  dot  ik 
chandTzT^and  ^**^  ^^'  *"^  ^"  affigna,  at  all  times  during  the  time  of  his  appitiW- 
employ  a*  ftock^^^  (apprcnticcfhlp)  at  his  free  will  and  pleafure,  as  well  on  thii  &k 
or  fum' of  300/.  of  the  fea  as  in  the  parts  beyond  the  fea,  (hall  occupy  merchaadiiCi  ^ 
employ  a  (lock  or  fum  of  300/.  with  all  the  increafe,  gains  or  adns&Vt 
that  (hall  fortune  to  grow,  come,  rife  and  increafe,  by  radbo  oti^ 
life,  profit  and  advantage  of  the  (kid  AL    And  the  laid  M,  coveosotA 
&c.  that  the  faid  M.  during  the  term  of  his  apprenticehood  (ipp^t^ 
ttcediip)  (hall  not  procure,  make,  affign  nor  confUtute  aoy  pcrfoa  f' 
pcrfons  to  be  his  fador,  attorney  or  affigns  on  this  fide  of  the  ((BS,  « ** 
the  parts  beyond  the  fcasj  but  only  fuch  a  perfon  or  peifonsi  bong  sfpr^ 


»  of  the  faid  /{» as  Us  mafter  (hall  name  and  aiSgn  for  die  faid  ftoekt! 

irf  the  fatd  M.  covenaotethy  &c.  that  he  the  faid  M<  or  his  afiignty 

iring  the  fatd  term  of  hts  apprenticehood  (apprenticelhip)  Aall  not 

ftow^  merthandizci  barter  nor  return  hit  £iid  ftock  or  uim.of  300A 

r  iocreafe  of  the  fame,  nor  any  part  or  parcel  thereof^  in  or  for  any 

her  wares  and  merehandizei,  but  only  in  and  for  fnch  wares 'and  mer- 

aadize  as  hereafter  (hall  be*  rehearfed   (mcntioQcd)»  that  is  tot  fay# 

iftiopepper,  fdUans*  &c.  Provided  amayif  and  it  is  further  agre^ 

tween  the  faid  parties  to  thcfepreiiBnta,  That  at  fuch  timet  and  whea 

!  the  fame  AL  or  his  afiigns  do  not  beftow^  employ,  barter,  nor  re* 

m  his  faid  ftock  of,  frc,  with  the  increafe  and  gains  thereof  in  fuch 

Kes  as  is  above  expreiFed  |  that  then  it  (hall  b^  lawful  unto  the  faid 

1^  and  his  affignsi  from  time  to  time  to  deliver  the  faid  ftocki  &c.  and 

I  increafe  and  gains  thereof  in  exchange  to  any  perfon  or  perfons^ 

khout  any  let  or  contradidion  to  the  (aid  R.  his  mafter  or  alSgns  t 

idfiaiberi  the' (aid  M,  covenanteth,  frc.  that  the  faid  M>  at  no  time  Not  to  cencem 

Bnog  the  time  of  his  apprenticehood  (apprentice(hip)  (hall  charge  or  the  faid  R,  the 

id  the  faid  R.  his  mafter  or  his  affigns  by  any  obligation  or  other  ^^|  %.^J  *"3^ 

Iftty  to  any  perfon  or  perfonsfor  any  manner  of  debts,  duties  or  caufe,  any^anner^of 

It  only  filch  debts  or  duties  as  do  concern  only  the  bufinefs  of  the  faid  debts  or  furecy 

» and  that  the  fame  M*  during  the  (aid  full  term  of  his  apprenticehood  to  any  perfon 

pprentice(hip)  now  for  to  come,  (hall  truly  ferre  the  Cftid  R.  his  maf*  ^^  *"f  <l^h^ 

^  m  an  his  commandments,  to  be  faithful  and  honeft,  as  well  oa  this  as'concerm 

Is  of  the  fea,  as  in  the  parts  beyond  the  fea,  without  fraud  or  delay  ;  the  mafter^s 

W  alfo  at  no  time  during  the  (aid  term,  (hall  ufe  or  play  at  any  game  own  bufmels. 

^games,  &c.  privately  nor  openly  with  any  petfon  or  perfons  for  any 

ia  or  fums  of  money :  ^nd  that  the  fanie  M.  during  his  faid  term 

id  not  commonly  nor  continually  ufe  nor  have  the  company  of  any 

[ht  or  evil  difpofed  woman  or  women   of  lewd  converfation,  nor 

h1  nor  expend  upon  her  or  them  any  fum  or  fums  of  money  in  and 

r  their  daily  (indings  of  meat,  drink,  clothing,  bedding  nor  other- 

K ;  and  for  the  performance  of  all  and  every  the  covenants,  &c* 


fnement  ieitueen  a  Metier  and  a  Merehani^  tuherefyf  in  Confideration 
(fa  Sumfiaidf  he  agrees  to  take  her  Son  as  Servant  for /even  Tears  in  a 
taQorjf  vfiih  profiar  Covenants  to  account t  5cc* 


jfrtidcsj  Sec.  Between  E.  M.  of,  &c.  and  R*  A.  of  London^  Mer- 

chanty  &C. 

|X7HER£AS  the  faid  E.  M.  the  day  of  the  date  hereof,  hath  Merchant  to 
^^    freely  given  and  delivered  unto  the  faid  R.  A.  the  fum  of,  &c.  take  fervant 
the  intent  and  purpofe  that  he  the  faid  R.  A.  (hall  accept  and  take  forf«rcny«rs^. 
to  his  fervice  to  be  employed  in  merchandizing  affairs,  IV,  M*  fon  of 
tr  the  faid  £.  M*  In  confideration  whereof,  but  more  efpecially  at  her 
queftt  and  of  the  affedtion  that  the  faid  R»  A.  beareth  to  the  faid  /F. 
f*  he  the  faid  R,  A.  is  contented  and  agrees  to  accept  and  take  the 
to  W,  M,  to  be  his  fervant  in  merchandiaing  affairs  and  other  bnfio 
^ci,  and  accordingly  to  employ  him  thetcin,  not  only  iu  England,  but 

in 
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in  tlie  piitf  hejatii  the  fca3»  where  the  (aid  X.  A'nov  tfde&,  H 

kereafker  (bill  trade,  and  that  ibr  the  temr  or  (faceof  fcfnTa% 

to  be  acoDimted  from,  Stc.  next  enfiiing  the  date  of  thefe  fiA^ 

The  mother     l^c*    And  Aermifan  the  fiiid  ^«  M>  for  herfel^  her  etecutoct  a&«if 

covenants  for    fbhiiftratorsy  dotn  covciurat  and  gnint»  to  and  wkh  the  £»d  iLil  * 

f!l'fcrvicc         **^*  *"?  '***^  prefentff,  that  the  afere&td  /^.  Af.  herfon,  ftaV 

the  faid  terai  (if  he  fo  bngr  Kre)  weU»  diltgeatlf  aod  firitfaloBj,  to 

utmoft  of  hie  power  and  flcilly  ferve  him  the  faid  R^  A.  in  thetial 

nicrchandizmgr,  and  other  hia  affiiirs  at  fnch  place  or  placet,  citkcr 

yond  the  feas,  or  on  this  fide,  where  the  faid  R.  A.  fhall  dc&ga  aai 

point  him,  and  without  abfentin>f[r  himfdf  out  of  hb  fervtce  or  cwplof 

The  fervant  to  ment,  or  neglcding  the  fame  ;  And  that  he  the  faid  /K  Af.  at  dti 

*^^^  >"^  ^^^    hereafter  during  the  faid  term,  (hall  from  time  to  tiaie  Bot  onlf  h 

ai'd  fcUthe      *"^  ^*^^  "*®  ^"  charge  and  cuflodf ,  all  and  c^cry  foch  goods  and 

^me,  ehaodistes  whatfoever,  at  by  or  for  the  nfe  or  account  of  the  (itdJL^ 

(hall  be  configned  or  fent  to  him  the  faid  W.  M.  but  alio  fell,  Btter 

'  difpofe  of  the  fame  goods  and  merchandixes  to  the  mxA  profit  k 

and  follow       for  the  idlA  R.  A*  his,  &c»  and  (hall  alfo  from  time  to  time»  aod  i 

advice,  &c.     times  during  the  faid  term,  follow  and  perform^  all  and  every  ib^ 

▼ice,  dire6fcioa0,  orders  and  eommiffions,  as  the  faid  R.  A*  (haB  faf 

ter  or  advic^,  or  otherwiie,  give,  (end,  or  make  known  to  him  the 

W,  M.  in,  about  or  concerning  the  fa£iory  or  merdiandiziag  afad 

Keep  books.    And  alfo  that  he  the  faid  f^,  Af.  (hall  at  the  charges  oFthe  W<S* 

his,  .ire.  provide  and  keep  in  due  orderly  manner,  books  of 

touching  this  faid  employment  in  merchandizing  as  aforeiaid,  a 

to  the  cuftom  of  merchants  in  fucfa  cafes  ufed,'  and  fliatt  deal  jufUy, 

ly,  plainly  and  foithfully,  to  and  with  the  faid  R,  A*  his,  &&  iod 

every  his  accompts,  reckonings,  bargains,  buying,  feUiag,  doiap 

dealings,  in  and  about  his  faid  employment  in  merchandizing  ss 

Tranfmit  ac-  faid,  and  (hall  from  time  to  time,  once  in  every  —-*  months  or  d 

counts,  and      tranfmit  and  fend  unto  the  faid  R,  A.  his,  &c.  true  accompCi  and 

'1^"!!^"^"^      onings  of  all  the  bufioeffes  and  dealings  of  the  fiiid  1^.  M.  in 

on^ucft  with  "»*ff"'  .»"^  ^a^  »^^^  ^*^"^  1«««"  o^  'Advice  of  the  faid  R.  A.  fo 

his  books,  &c.  conveniently  he  may  or  can,  of  all  matters  and  occurrences  that  floB 

ceffarily  arife  concerning  his  fervice  or  employment,  and  (hillalfoTd 

and  come  to  Enghand^  and  bring  all  his  books  of  accompts  witk  U^ 

wheofoever  he  (hall  be  thereunto  advifed  and  required  by  the  faid  it.  ^' 

hfs,  &c.  by  letters  miffive  or  otherwife ;  And  that  the  £fiid  W*  M>  tf 

and  accomptF,  from  time  to  time,  upon  every  reafonable  requefl,  not  only  fliewfbrtW 

^^*  his  books  of  accounts  concerning  all  his  doings  or  dealing  ss  sf<>|^ 

and  make  and  give  unto  the  faid  R*  A*  his,  &c.  a  juft,  true,  plf'^'* 

perfect  accompt  and  reckoning  in  writing,  of,  for  and  coocersisg" 

and  every  fu,ch  goods,  wares,  monies,  debts  and  merchandizes  wW^ 

ever,  as  well  of  the  faid  R.  A,  for  his  own  proper  ufc  or  jointly  wiAi^ 

others,  which  (hall  hereafter  come  to  the  hands,  charge  or  h^^ 

him  the  faid  IV.  M.  or  for  which  the  faid  ^.  M.  may  or  ^a^  »« 

accountable  unto  the  faid  R,  A,  his,  &c.    And  moreover  tbat  be  iv 

faid  /^.  M.  (hall  within,  &c.  next  after  the  making  and  P^%^ 

and  pay  and     cveiy  fuch  accompt  as  aforefaid,  well  and  truly  fatisfy,  pay  aodddivtf 

deliver  the        unto  the  faid  R»  A.  his,  &c.  all  and  every  fuch  goods,  ware*»  »»* 

balance.  debts,  merchandizes,  fpecialcies,  and  other  things  whatfoever,  »l'T*' 

upon  the  foot  of  the  fame  accompt  (hall  appear  or  be  fiMiodtobeM 


ts 


\dm1kt  §M  R.  A»his9  &c.  by  or  ftomtbefaidtf^.  iftf.  Atdtht  faid  The  mother  to 
Jf.  for  herfelf,  Sec.  doth  oovenaott  promife  and  agree,  to  and  with  ^^  cloaths* 
(aid  R.  A'  hi8»  &&  by  thefe  prefents,  that  (he  the  faid  En,  M»  her» 
•  at  her  and  their  own  proper  cods  and  charges^  (hall  and  will  * 
ii  provide  and  allow  unto  and  for  her  faid  fon»  decent  apparel  kX  all 
ti|  fitting  for  btm  in  his  fcrvice  and  employment  during  the  (aid 
n.    And  the  faid  /?•  A.  doth  corenant,  &c.  to  find  and  provide  The  mafler 
F  &id  IV.  M.  with  meat,   drink,    waihing  and  lodging,  and  all  ^  ^^  »^^» 
cr  neceflariet,   (apparel  only  excepted)  during  all  the  (aid  tcmu 

•    •  »  ■ 

rtemeiU  for  Sailors  to  /m!  in  aShtt^  and  not  depart  therefrom  under 

Forfeiture  of  their  Wages* 


^  NOW  ji7  ^«  by  thcfe  prcfents,  That  we  who  have  fubfcribcd 
^  our  names,  or  made  our  marks  and  fet  our  feals  hereunto,  do  fe- 
illy,  but  not  jointly,  nor  one  for  the  other,  declare  and  agree  we 
^e  fovcrally  (hipped  ourfelves  on  board  the  faid  D»  captain  N.  T.  com* 
uder,  now  in  the  river  of  ■,  and  bound  for  ■  ■ ,  and  from 

ace  to  ^.  and  back  to  Z.  at  and  for  the  feveral  wages  mentioned 
tio,  and  inferted  again  (I  our  feveral  names  hereunder  fubfcribed  ; 
1  we  do  ff  verally*  but  not  jointly,  nor  one  for  the  other,  agree,  that 
b  of  us  as  (hall  depart  from  and  leave  the  faid  (hip  during 
\  (aid  intended  voyage,  and  (hall  not  perform  the  fame,  (inevi- 
le  accidents  excepted,)  our  executors,  adminifbators  and  an*gn^ 
D  not,    nor    will   be  intitled   to,    nor  will  have  or  claim    any 

Eor  pay  that  may  arife  or  become  due  to  fuch  of  us  as  (haU 
ve  or  depart  from   the  faid  (hip  during  her  whole  v6yage,  . 
kr  the  command   of  tlte  faid  mailer  or  his  fuoceffors,   or  the 
^  of  the  owner  or  owners  thereof,  but  that  in  fuch  cafe,  the 
of  fuch  of  us  as  (hall  defert  from  oir  leave  the  faid  (hip, 
be  abfoluteiy  loft  and  forfinted  fay  virtue  of  thefe  prefeatSb    lu 

^*i  &c. 


R 


An  Aireemenl  for  a  Pilot  to  jpndf  a  Shi0.  ! 

^J  the,  &c  Between  B.  C*  of,  &c»  of  the  one  Part,  and  S.  G. 
^  &c.  Part-Owner  of  the  good  Ship  or  Veffd  called  the  H^ 
Dorthen  about  ■  ■  Tons,  naw.at,..&c«  and  bound  out  a  Voyage 

'f  "^  —  and  back  to  — — —  of  the  other  Partf  at  foDowetb^ 
[^»t  is  to  fay,) 

He  faid  Jf •  C.  (or  the  confiderations  hereunder  mentioned,  doth 
'  Covenant,  proroife  and  agree,  to  and  with  the  faid  S.  G.  his  execu- 
^  adminidrators  and  affigns  by  thefe  preients,  that  he  the  faid  B.  C. 
^  the  fird  notice  or  requft  to  him  in  that  behalf  made  or  given  by 
■™d  S,  G,  after  the  date  hcreof>  (hall  and  will  go  to  JfV,  and  there  go* 
^rd  the  fi^d  (hip  If.  and  (hall  and  will  cofitinUe  and  fail  on  botatd 

the 


ihii  faidiUp  dtsriog  the  faid  intefldcd  voyage^  and  until  hat 
arrival  at       ■    asaforefaid ;  and  that  when  the  faid  (hip  flia&hckl 
latitude  of  degrrecs  aorthwardt*  he  ihall  and  will  take  n^| 

the  care  of,  and  will  navigate  the  farae  as  pilot  thereof  diredlj  to, 
aforefaid,  and  from  thenice  back,  again  in  her  homeward  voyage  t>l 
fame  latitude  of  -—  degrees,  according  to  the  beft  and  utmdt  of  | 
ikill  and  knowledge  ;  jfnd  th^t  he  the  faid  £.  C.  ia  wcfl  Ikilldp 
underftands  the  faid  couife  of  navigation  to  and  ftom  ff»  aa 
In  confijeratign  whereof,  and  of  the  fcrvice  to  be  performed  as 
the  faid  S»  G.  for  himfelf,  his  executors,  adminiflratora  and 
doth  hereby  covenant,  promife  and  agree  to  and  with  the  faid^^i 
executors,  adminiftrators  and  afiigns,  as  foUoweth,  (that  is  to 
That  he  the  faid  G.  H^  his  executors,  adminiftrators  or  affigo^ 
and  win  truly  pay,  or  caufe  to  be  paid,  unto  the  faid  C.  D.  htt( 

tors  or  ailigns,  at  and  after  the  rate  of of  lawful,  &c./eri 

for  every  month  that  the  faid  (hip  be  out  upon  the  faid  intended' 
and  until  her  arrival  at  L,  as  aforefaid,  and  proportionably  fbral 
time  than  a  month;  the  fame  to  begin  and  commence  fna 
time  of  his  entrance  on  board  the  (aid  (hip  aa  aforefaid;  sadi 
he  the  faid  S*  G.  (hall  and  will  bear  and  pay  the  faid  B. 
travelling  charges  to  W.  and  of  the  carriage  by  land  of  hb 
and  neceffaries  for  the  faid  voyage.  (Mutual  PtnaUiu  uuyUi 
Itt  ^Utufi^  &C. 


j/^reethmi  Iciwten  the  MqjUr  of  a  Sh^f  and  a  Sw^eoa  for  a  F^ 

Artlclei  df  jtgreement  indented,  &c.  Behveen  JS*  P.  Src.  Maftersfi 
good  Ship  or  Veflel  called  the  0.  of^the  one  Part»  and  £i 
&c.  Surgeon,  of  the  other  Part,  as  followeth,  (that  is  to  bf,) 

Covenant  that  r-T~i  HE  faid  E.  P.  for  the  coofiderations  hereunder  men tiooedf  - 
themafterfliall    J_     covenant,  promife  and  agree,  to  and  vnth  the  hidE^  if.)mi 
^tn'^'tth'     ecutors  and  adminiftiators.  that  the  faid  J5.  P.  fliall  and  wiD,  it 
lodging,  &.c>     ^^^^  (hip's  charge,  find,  provide  and  allow  unto  and  for  the  fudE* 
in  the  faid  (hip.orveifel,  during  her  intended  voyage  to  C.  in— -i 
thence  to  y»  his  lodging  in  the  cabin  belonging  to  the  fargeon,  audi 
wife  his  diet,  and  all  other  accommodations  fitting  for  his  pa^geisA^ 
Covenant  that  faid  intended   voyage;    jfii  confideration  whereof  the  faid  ^.7*^1 
}{rn"fi^d°th      ^^^^y  ^^^  himfelf,  his  executors  and  adminiftrators,  CDveoiat,  fM*^ 
ihfp's company  ^^^^  *"^  ^ff^^i  ^^  *nd  with  the  £Eiid  £,  P.  his  executors  and  a*""^: 
with  medi-       trators,  by  thefe  prefents,  as  followeth ;  that  is  to  fay.  That  hetkttl 
cines,  &c.  and  B.  IV.  (hall  and  will  during  the  faid  intended  voyage,  at  his ovo coll; 
apply  the  fame  ^^^  charges,  find,  provide  and  alk)w  unto  and  for  the  faid  E.P'OA^ 
voyage.  ^^^^  ^^^  '^'P'*  company  taken  in  at  E.  all  fuch  medicines  in  phyficirf ' 

furgery,  as  (hall  be  proper  and  needful  during  the  faid  intended  voyag^ 
Th  medicines  *"^  according  to  the  beft  and  utmoft  of  his  (kill  and  knowkdgc,  «!•* 
to  be  taken  out  "*^^'"  ®"^  ^PP^J  ^^^  i^'^t.  And  it  is  agreedhj  and  between  the  (aid ps^ 
of  the  chelt       ties  for  themfelves,  their  heirs,  executors  and  adminiftniton,  that  wait 

Ulon|;ing  to    pa(re0gers  and  fcrvants  the  lEud  E.  P.  (hall  take  in  and  (bin  at  7-  M^ 
ihe(hig.  ^  '^       fappKel 


fifplttXH^tlf^  ^37 


|fed  with  i]|q4ic{q€SI  0«t  of  the  cheft  of.mediciaes  beloogmg  la  the 

ihip  or  vdU^  but  (he  fatd  J?.  fV»  (hall  and  will  adminifter  aod  apply 

fame  jas  nead-fin^U  require.     JlnJ/uriifr  %\mI  the  &id  E,  W*  for  the  And  th^t  the 

iderationa  aforefi^idy  fliall  and  will  at  his  own  cods  and  charges,  fa<'gf^"  Hiall 

a  the  faid  fliip^s  arrival  at  y.  during  her  continuance  there,  find,  phvlic  fir  fom 

(idc  and  allpw  lutfo  and  foe  the  fs^d  fi*^P»  and  the  faid  fliip's  com*  time  after  the 

[  ftui^  at  E.  asafprefaidy  ^fuch  medicines  in  phyficaod  furgerv  (i^ip'< arrival. 

jiall  be  proper  agd  .needful,  and  adoHniiler  and  apply  the  fan^e,  fq  as 

(anae  do  not  exceed  — —  weeks  after  her  arrival  there ;  but  it  is 

Ecd,  that  if  the  faid  fhip  fliaU  continue  and  abide  at  y.  longer  than 

faid      »   ■  weeks,  in  fuch  cafe  the  faid  E.  P.  and  the  (hipH  companj, 

I  at  JB.  as  aforefatd,  are  to  be,  and  filall  be  furmfiied  and  fupplied 

ll'medk:inca'oiit.Qf  the  chcft'.of  medtcifics  beloaging  to  the  faid  fhip 

icflcU  and  tJ|e*  faid  Em  W.  is  only  to  adsuaifter  and  apply  th<  fiimc^ 

malttes  may  *  added,)    In  witneftf  &c. 

^wntHi/iH^  F.  O.  to  go  to  Virgmia,  atid  there  to  praSi/e  Phypc  and 
Wgery^  and  to  pay:Q*  S.  one  H^dfefi  hti  Gainf^  and  G.  S'tofiut 
HetSan^,  In/lmmeniti  FtSttabf  &«• 


fefaf  o/l  Agreement  inderited,  kc.  Eeimeen  O.  S,  of  the  one  Parfy 
nd  F.  G.  of —- — --^of  the  other  Part,  ai  foHoweth  i  (that  is  to 

^y») 

?H£  Olid  F,  G,  for  the  confiderations  hereunder  meotroned,  doth  Covsnant  that 
^    covenant,  proniCie  and  agree,  to  and  with  the  faid  G,  S*  hisexe*  P'  ^'  ^j)^  V^ 
CHS  and  adminiftrators,,  that  he  the  faid  F,  G.  (haU  and  will  go  in  and  j^'raaifrphyac'' 
k  fuch  g^od  ilup  or  veifel  as  the  faid  G»  S.  (hall  provide  for  Fl  and  and  fumrri 
la  hisarrtral  there,  flkall  and  wtU  abide  and  contimie  with  the  iaid  G« 


H  F.  for  the  term  of    i   ■■years,  to  be  acoouoted  from  his  arrival  at 
tforeCaid,  and  there  will,  at  all  times  during  the  faid  term,  diligently . 
No  the  utmofl  of  his  ikilland  ability,  exercife  and  employ  bimfelf  in 
^fradice  of  phyi&c  and.  furgery  for  the  moft  benefit  and  advantage 
Hhe  can  |  And  that  he  the  faid  F,  G.  (hall  and  will,  from  tinie  to  and  account 
Itk  upon  requelt  of  the  faid  G.  S.  give  a  juft  and  true  account  in  writ-  ^r  his  fe», 

d  of  what  fees  or  allowance  in  money,  or  ^^'  ^^  ^'  ^"^ 


I  of  his  &id  pra6iice,  and 

b'wife,  he  (hall  or  ought  to  receive,  or  be  aUowed  bona Jide  in  or  by 

kfaid  pra6kice,  or  for  doing  or  performing  any  cure,  or  other  matter 

dung  relating  thereunto*    And  liittoi/e  that  he  the  &id  F.  G.  fball  and  piv  G.  .S*., 

(l  will  pay  unto,  or  permit  the  fiiid  G.  S.  to  receive  ihe  full  moiety  or  ^"«  ^*!^ 

a  part  of  all  fees  and  allowance  which  (haH  arife,  become  due,  and  be '  ^^^^*' 

tttn  by  the  faid  Fm  G.  by,  for  or  in  refpofk  of  his  pra&ioe  as  afore* 

At  tohisownufe.     And  in  confideratwn  of  the  feveral  matters  and  Covenant  that 

ngs  to  be  performed  by  the  faid  F.  G.  as  aforcfaid,  the  faid  G.i*  G.  »^.  will  pay 

w  hereby  covenant  and  agree,  to  and  with  the  faid  F.  G.  that  he  the  P-  f-  paff'*Kf.« 

«  G.  S,  fliall  and  will,  at  his  own  coft  and  charge,  pay  for  the  paflagc  *i„e,   i,Xu:** 

the  faid  F»  G.  to  V,  and  there  at  his  own  like  charge  find  and  provide  ments,  meat' 

»lo  and  for  the  faid  F,  G.  medicines  and  inftrumcnts,  meet  and  fufHci-  drink/  wafli- 

*  for  the  pra£lice  of  phyfic  and  furgery,  and  likewife  meat  and  drink,  ing  a"d  lodg- 

waing  and  lodging,  and  will  alfo  provide  him  a  horfc  to  go  to  or  vifi.t  {JJf,j-g'^^j?,g 


64fi  agrejMnentar. 


An  Jfgmmeni  ttMem  a  Maflar  and  Strvmi  aint  tie  Maae^am^t^ 

Fanu 


jfrtkUskd*  Bdtwfen  5.  T*.  of,  &c.  of  the  oqe  Parti  and  F^  S*.  &&  oftk 

other  Part,  as  fdloweth,  m»    ' 


Serraat  hired. TTTHERE AS  the faid  S.  T.  hath  agreed  with  and  hired  tbefittl/^ 

▼  ▼     f  •  to  be  his  fenraot  or  agent  for  the  well  orderiog«  impireii| 
and  managing  for  the  heft  and  moft  profit  and  advantage  d[  the  iai  j 


7^  in  good  htt{band-like  manner  as  herein  after  is  naentioned,  of  al4fi 
hrtOf  mefiiage  or  tenement,  hams,  ftables,  out-houfes,  landii  ai|j 
dows  and  paftnre  ground,  with  the  appurtenances  thereunto  bel{m| 
now  in  theJtenurQ  or  occupation  of  tho  laid  f.  T^  Qtuate,  lyiagSBakii; 
/  ittg  in,  &p.  andcqmmonly  called  or  known  by  the  name  of,  ftcfor 

term  of  one  year  from  the  fcaft^y  of,  &c.  next  coming  after  tk 
hereof,,  and  (b^from  year  to  year  afterwards,  for  l^ld  duriog  the 
two  years  mor^,  if  nc  the  ^id  S*  (hifi  think  fit  to  entertain  the  fad 
in  hift  faid  fervice,  and  not  otherwife,  at  and  for  the  y^tlyfdbiy 
Wages.  wages  of  30/*  of, .  &c.  /«r  wtn.  payable  quarterly,  as  herein  after  11 

T  r  r  1  tioned  (  Andaffo  whereas  the  £aid  S.  T-  hath  leafed  and  to  firm  L 
Lcafeof cattle,  ^j^  th?  f^id  F.  S.  the  ftock  of  cs^ttlc  hereafter  mentioned,  to  be 
and  pafhired  upon  the.  faid  farm,  as  herein  after  is  expreflcd,  &rori 
whole  year,  tp  be  accounted  from  the  faid  fea^ft  of,  &c*  and  ib  W 
year  to  year  afterwards,  for  and  during  the  term  of  two  yean  nor^i 
the  faid  S.  Aiall  pleafe  to  let  the  fame,  and  not  otherwife^  ^.450091 
at  and  for  the  tent  oi^*]s.per  ann,  for  each  and  feveral  cows,  wbcrcafjj(: 
are  to  be  delivered  to  the  faid  /T.  at  Michaelmas  next,  and  1 1  taoKi  4jj 
$due  of  the  faid,  43  cows,  between  MUbaebnas  and  Lady-dq  Baf|; 
Kantj  and  alfo  lao  ewes,  at  and  for  the  rent  of  6s.  and  %d.  for  each  fbfcraliaiQ 

of  the  number  of  ewes  aforefaid,  per  annum  ;  which  feveral  rentf  fivtlf; 
jlockof  catde  aforefaid  after  the  feveral  rates  aforefaid,  amouoti^l^ 
gether  to  th.(  fum  of  156/.  %s.  he  the  fs^id  F.  S.  hath  agr^  to  pn# 
rour  qnarterndaya  in  the  year  hereafter  mentioned,  that  is  tP  Isfi  ^^ 
feafts  of,  SfC'  by  even  and  equal  portions ;  and  hath  alfo  granted  «4t 
the  {sLid  F»  i.  free  liberty  to  keep  in  the  faid  yards  of  the  W-P  # 
fwine,  well  wrung  and  yoked,  with  a  convenient  number  of  poultry^i^. 
k>wing  unto  the  faid  S*  7^  i^  good  capons  every  year ;  AVwitliiW^ 
upon  covepanted,  granted,  concluded  and  agreed,  by  and  bctweay 
faid  parties  to  thefe  prefents,  for  themfclv^j  their  executors,  w^  | 
tutors  and  aifigns,  by  thefe  prefents,  in  manner  and  form  foDoi^  i 
that  is  to  fay,  the  fatd  F.  S.  for  himfelf,  his,  &c.  doth  coveoaoti  fe  1 
to  and  with  the  faid  S.  T  his,  &c.  by,  &c.  that  he  the  faid  f  ?♦  **  ^ 
The  fervants    %nd  will  at  his  and  their  own  proper  cofts  and  charges,  in  a  good  V*^ 
to  plough,  &c.  band-like  manner,  and  at  feafonable  times  in  the  year,  fiomtii^n 
time  during  fo  long  as  he  (hall  continue  in  jhe  faid  fervice  of  the  mo* 
well  and  fufficiently  plough  and  keep  in  tillage  the  number  ofijo 
acres,  little  more  or  lefs,  parcel  of  the.f^rm  aforefaid,  evc^fcarf^ 
and  (hall  and  will  leave  50  acres  thertfof,  to  be  laid  fiJlow  every  otw 
yearj  and  plough  the  lame  50  acres  four  times  before  it  be  fowed  ^g^ 
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d  fliall  fow  the  remaining  100  acres  at  feafonable  times  in  the  year 

ith  fuch  corn  and  feed  as  the  faid  S.  T,  \\'\a  executors  or  affi^ns,  (hall 

>m  time  to  time  dire^  and  appoint ;  and  the  fame  fo  fown  (hail  in  ^ood  / 

dObaQd-Iiice   manner  harrow,  and  in  h'ke  manner,  if  need  be,  roli.rhe 

me  in  feafon  ;  -//«</ that  he  the  faid  FAS.  his  fervants  and  a(fij^n8,  (hall  Reaping,  hci 

im  time  to  lime  durinjr  the  term  of  three  years,  or  folong  thereof  as 

I  (hall  remain  in  the  faid  feryfce  of  the  faid  S,  T.  at  feafonable  times  in 

eyear,  in  a  good  hu(band<like  manner,  reap,  cut  do^n  and  (hock  all 

e  corn  that  (hall  (land,  grow,  or  be  in  or  upon  the  faid  farm,  or  any 

rt  thereof,  and  do  all  other  things  that  (hall  be  convenient  for  making 

efame  fit  to  be  houfed,  and  then  (hall  fetch  in  and  lay  up  the  famein 

lebarn  belonging  to  the  farm  ;  ^W  a.^  well  and  fufficiently  repair,  P*""5' 

lintainy  keep  and  amend  the  hedges,  fences  and  inclofures  of  or  be- 

Ipngto  the  faid  farm  and  premiffcs,  in,  by  and  with  all  needful  and 

ieffary  reparations  and  amendments  during  the  faid  term  ;  j^nd  (hall  Meadows. 

d  will  ley  all  the  meadows  of  the  faid  farm  from  Lady^day  ta  Midfuni' 

r,  or  fo  nauch  longer  every  year  during  fo  long  of  the  faid  term  of 

iree  years  as  be  (hall  continue  in  tlie  faid  fervice  of  the  faid  S,  his  execu- 

0  or  ailigns,  as  (ball  be  convenient  for  iiay  ;  ^nz/fhall  and  will  alfo  at  Mowing,  &c. 
ifonable  times  in  the  year  yearly  during  the  faid  term,  in  good  and 

ilband  like  manner  mow  all  the  faid  .meadows,  and  in  like  manner  make 

}  all  the  hay,  and  fetch  and  carry  it  from  the  (aid  meadow  to  the  yard 

ilonging  to  the  faid  farm,  and  there  lay  it  up  in  a  (lack  or  (lacks;  And  ^""K»  ^^• 

aO  and  will  lay  all  the  dung,  foil  and  copf^pod,  that  (hall  be  made  in 

[about  the  yards  and  out4ioures  belonging  to  tite  faid  farm,  and  fuch 

ierdung  and  foil  as  the.  faid  ^7'.  (hall  buy  or  provide  for  that  pur- 

^e,  to  and  upon  fuch.  part  oft  lie  landt;  and  pounds  of  the  faid  farm 

Lthe  faid  ^..T.  fliall  from^ime  4iFC^  and  appoint;,  and  at  fygfonable 

Cs  in  the  year  (ball  there  fprea<}  the  fame,  together  with  all  the  mole- 
and  dung  that  (hall  he^qude.by  the  cattle  upon  the  padure  grounds. 
)td further  the  faid  ^,/,J.  dotlj^.covenant  and  agree  to  and  with  the  fasd  J'jf  ^f*^^*?^  ^^ 
\T.  his,  5cc.  tkat  for.  t.l^c  better  managing  and  performing  of  the  bufi-  ^^^  °"^ 
Its  afore  faid,  he  the  fkid  F*S.  at  his  own  proper  coda  and  charges, 
Ul  hire,  find  and  provide  two  able  and  fiifficient  ploughmen,  who  (hall  What  to  do, 
Raiding  and  ailidiAg-  to  the  faid  F,  S*  in  perforinance  oi  all  and  every 
^  work  and  bufine^  afirefaid,  to  carry  put  jall/fuph  corn  and  other 
^gs-as.  the  (aid  S.  T.  (^ail  froifi  time  .to  time  order  and  appoint,  ei- 
IRTltq  the  aow  dwelling  honfc  of  |hc  faid  S  T*  in,  &c.  or  to  fuch  .other 
lice  ai^d  places  as  he  (h^H  alfo  direct  and  appoint ;  and  iiall  alfo  go  with 
fe  team  of.  the  faid  5.  T.  to  the  highw-ays,  frpm  time  to  time  a»occa- 
Mihall  require,  there  to  repair  and  amend  the  fani^e,  and  do  and  per- 
lem  all  fu(^  worka  and  buiinefa  witii-^he  (aid  team' as  the  faid  S>  T. 
|?nfrom  time  to  thne  order,  think  fit  ajid-  appoint ;  And  the  faid  F.S.  Covenant  to 
jfbimfelf,  his,  &c*  doth  further  covenant,  Sec.  to  and  with  the  faid  5\  HT  '^"^  *^^' 
ihi»,  5cc.  bythefeprefents,  that  the  faid  F.  .J*  His  executors  or  af- ^^^*  ^*"'*** 
R^s,  (hall  and  will  yearly  and  every  year  during  the  faid  term,  or  fo 
f«g  thereof  as  it  (hall  pleafe  the  faid  5.  T,  to  let  to  farm  to  the  faid  F. 
» the  flock  and  cattle  aforefald,  well  and  tmly  pay,  or  caufe  to  be  paid. 
Bio  the  faid  5.  T.  his,  &c.  the  faid  yearly  rent  or  fum  of,  ficc  of,.  &c. 

1  the  four  quarterly  days  of  payment  thereof  above   mentioned,  by 

*«a  and  equal  portions  ;  And  alfo  (hall  and  will,  at  his  own  proper  cods  Tithes. 
W  charges,  bear  and  pay  all  the  tithes  that  ftiall  grow  due  during  the 
Vol.  L  X  X  faid 
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Not  to  put        faid  term  for  al!  the  (M  ftock  of  cattfe,  cows  and  cwc8  aforefaid;  M 
more  cj  I  tic,      fl^gU  j^.,^  ^^  ^j^  ^^^^  ^^  g^y  time  or  times  during  the  faid  tnm  fed,  il 

agreed  fo  caufe  or  fuffer  to  be  fed,  or  piit  into  or  upon  any  of  the  (aidbo^  d 

grounds  of  the  faid  S.  T.  part  of  the  farm  aforefaid,  any  moreorfldil 

•  cattle  th^n  the  faid  ftock  aforefaid,  or  than  fuch  cattle  or  hor(c3itM 

p!eafe  the  fafd  S,  T.  to  let  into  the  fame  ;  nor  fliall  keep  any  more M 
upon  the  farm  aforefaldi  than  the  faid  20  for  hts  own  ufe,  and  drf| 
h(»gs  for  the  i(fc  of  the  faid  5.  7*.  all  which  hogs  and  fwine  hetfaelil 
F.  S,  (hall  and  will  from  time  to  time  during  the  faid  term  keep  W 

T)amaj;es  by     wrung  and  yoked  ;  ytttd  nffo  if  it  fliall  happen  that  the  faid  ftock  of  «• 

caitle.  ^1^  letten  as  af?>refaid,  or  the  faid  fwine,  or  any  of  them  at  any 

during  the  faid  term,  do  hurtj  damage,  watte  or  fpoil  any  of  the 
"dow's  or  corn  of  the  (aid  S.  T.  that  then  and  fo  often  aithrolc' 
hj^plir-n,  he  the  fafd  F  S  his  executors  or  afligns,  fhall  and  will  wdii 
triily  j)ay,  or  caufe  to  he  paid,  unto  the  f^id  S,  T,  his  execotors* 

•  figns,  the  full  talue  of  lawful  money  of,  &c.  for  all  fuch  com  and] 
S  .Tnry  for         fo  luvrted,  damaged,  fpoiled  or  walled  a?;  aforefaid  :   In  cwfdtrtem^ 
fcrvitiKie.          all-  which  premifles,  he  the   faid    S,   T.    for  himfelf,    his  cxfcoMi 

admluiflrators  and  afligns,  doth  covenant,  grant  and  agree,  to&adii| 

the  fnid  F.  5.  his(  x^Hitbrs  and  afliyns  by  ihefe  prcfenis,  ift  maoRcrJ 

forrri  following, 'that'!§  to  fay,  That  he  the  faid  S.  TL  his  exccuiotm 

ailii^ns,  ffuill  aiTfd  will  Well  and  truly  pay,  or  caufe  to  be  paid,  iiotoAe 

faid  F.  S.  the  faid  yearly  rent,  fum  or  falary  of  30/.  of,  &c.  doii^S 

long  of  the  aforefaid  term  of  three  years  as  he  the  faid  F»  S,  Moii 

tinue  in  the  faid  fei'vicc  and  employment  of  the  faid  S.  T.  00  1^9 

four  quarterly  days  hefein  before  particularly  limited  and  mcntiofledft; 

Servint's  payment  of  the  afoirfilSd  rent  of,  &c.  by  even  atid  equal  porttoos;  M 

pre  f\:  of  the      alfo  that  he  the  h'idF.  S»  ihatt  or  mary,  for  and  tinder  the  (aid  jtviijm 

laid  cattle.      ,^f^.  ^^.  and  obferving;  performing,  fulfilling  and  keeping  all  aodliap 

•  lar  the  covenarits,  grants,  articles  and  agreements iicrein  oonCaiBcd,^ 
■hi'^part  to  be  obferved,  performed,  donie,' fulfilled  and  kept, 

.    to  thctriietnteht  and  meaftrng  of  thefc  prcfcnts,  hare,  holdandi 
the  adva^nlage  arrfiflg'by  the  faid  ftock  of  cattle  to  his  ownpropffi 
for  anfWuring'the  t<rm  of  one  year,  to  bd  accounted  from  3/e 
/ii'x?  as  aforefaid,  a^d'lo'frpmyear  to  year  afterwards,  for  and  dm 
theteirfh  of  two  yefefs  rt^ofi^i  if  he  the  faid  5.  T.'lfhfail  not  withiati 
Wnrnii  tf.        -mouths  next  before  the-  rttd  of  the  fecond  yfeaf,  give  or  leate  notkf^ 
'Warning  at  the  meffna^e  befbnging  to  the  faid  farm,  that  he  ii  ttiam 
I)  piiUiriiig     and  dei^srmmea  othcpwifeto  d>fpofe  of  the  fame;   /f«</ fhall  aadij 
cartle.  -  depafhire  the  fame  ftock  »of  cattle,  together  with  the  horfcsaodwl 

•  catite  of  the  faid  J?.  T.  Irf  and  lipon  the  pafture  ground  belonging  »* 
farm  aforefaid,"  in  re  J  fofiable''\imcA  of  the  year,  and  feed  ibeoi*: 
cows  and  ftieep  withMi^y  hi  t?he  wint'er,  together  with  the  horfrtoft*^ 
faid  S.  T-  di'nd  iht  dfy  c?iws  only  with  ftraw,  without  any  let,  fuir,  W*  | 
ble,  molellation  or  hindwnce'  of  or  by  the  faid  S.  7*.  his  execotof*?  *  j 

•min!(iiat(»r9  or  Hftjoris,  or  a^y  of  them,  or  any  othiir  perfon  orpencBl 

lawfully  claimin^r  or  to  claim  from,  by  or  under  him,  them,  oraflj"  j 

^     them,  or  by  hid,  th\.'ir,  or  any  of  their  means,  confenl  or  procurftK*  ; 

C  lives.  ProR)u!edakoays,  a\id  it  is  agreed  by  and  between  the  faid  pattia^ 

-  thefe  prefenttj,    That  if'atry  of  the  cow?,  part  of  the  laid  ftock  of  c«w  ! 

leitcn  afj  aforefaid,  fhall  happen  to  calve  twice  in  oneyear  during ikc«*  . 

tiauance  of  the  laid  flock  in  the  hands  of  the  faid  F,  S.  then  aod  in  ^^, 

ok 
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the  fecond  calf,  that  {Hall  fo  happen  to  fall  in  one  year  a«  aforefaid* 

or  may  be  bad,'  received  and  enjoyed  by  the  faid  i^.  T.  hisexecu- 
,    admiaiftrators  orafBgns,  together  with  the  milk  of  each  cow  from  * 

\  h«r  fecond  calviner  otitil  flic  grows  dry  again,  without  any  let,  fuit, 
aly  moleftation,  hindrance  or  interruption  of  or  by  the  (aid  F,  S. 
'Sec,     Provided  alfo,  auK)  it  is  horcby  declared  and  agreed  by  and  Whenthemaf- 
recn  the  faid  parties  to  thcfe  prcfcnts,  and  the  faid  F.  S.  for  hiaifelf,  Into^hls  omf 

&c.   doth  covenant9;&c-  to  and  with,  the  faid  S.  T.  his,  &c..by  hands  the  flock 
e  prefencsy  that  if  he  the  faid  S.  T,  (hall  at  any  time  or  times,  dur- bf  cattle,  &t:. 
the  faid  term  of  the  firil  two  years  of  the  faid  three  years,  be  minded 
ftke  into  his  own  hands  the  faid  (lock  of  the  cattle  fo  letten  unto  the 

I^»  S*  as  aforefaid,  cY  otherwifc  to  di(pofe  of  the  fame,  and  of  fuch 
mind  and  determination  (Hall  give  or  leave  notice  or  warning  three 
Lths  before  the  end  of  either  of  the  faid  two  firft  years  at  the  farm 
cfaid,  then  he  the  faid  F.  S,  his  executors  and  adminiftrators,  (hall 
will,  at  the  end  of  the  faid  three  noonths  next  after  fuch  notice  or 
Ding  given  or  left  as  aforcfaid,  well  and  truly  deliver,  or  caufe  to  be 
rered,  unto  the  -faid  S,  T.  his,  Sec.  all.and  fingular  the  (lock  of  cat- 
iforefaid,  43  cows,  120  ewes,  to  be  at  his  difpodng,  without  any 
her  claim,  denial  or  hindrance  of  or  by  him  the  faid  F.  S*  his,  ^c^' 
ny  of  them.     In  witmfi^  &c.  •  .. 


£VEN"rHLY,  Agreements  concerning  the  Building  Houfes^ 

&c.  and  performing  other  Work. 

•  •  ...  •  • 

,  Agreement  for  building  a  Houfe  according  to  a  Plan  annexed^  and, 
w^h  fuch  Materials  as  Jhall  be  Jound  t^e  Builder  by  the  Owner  of  the 
Voufem 

£  it  rewember^di  That  on  this  »         day  of it  is  agreed  he- 

^  tween  jtl.  B*  of  and  C.  Z),.of      «  ■  in  manner  and  form,  fol- 

ing,   (to  wit,)  The  faid  C>  Z),  for  the  confiderations  herein  after  Covenant  tQ 

Utoned,    doth   for  himfelf,  his   executors   and   adminiftrators,  co-  huiU. 

ftot  promife  and  agree,  to   and   with   the  faid  /f,  B,  his  execu- 

V,  adminidrators   and     alHgns,  that  he    the   faid  C»  Z).  ur  his  af- 

18,  (hall  and  will  within    the  fpace  of next  after  the  date 

eof,    in  good  aiTd  woikman-like    manner,    and  according   to   the 
:  of  his  art  and  (kill,  at     ^  well  and  fubilantially  ere6l,  build, 

up  and  (ini(h  one  houfe  or  me(ruage  according  to  the  draught 
bheme  hereunto  annexed,  of  the  dimenfions  following,  viz.  — — 
I  to  compofe  the  fame  with  fuch  (lone  or  brick,  timber,  and 
er  materials,  as  the  faid  J.  B,  or  his  adigns,  (hall  (ind  and  pro- 
t  for  the  fame ;  In  confideration  whereof  the  faid  j1.  B,  doth  for  To  pay  for  the 
ifclf,  his   executors  and  adminidrators,    covenant  and  promife  to  f-**^^^' 

I  with  the  faid  C.  D.   his   executors,    adminiilrators  and   adigns, 

II  and    truly   to   pay,  or  caufe  to  be  paid,  .unto  the  faid  C.  Z>. 
executors,  adminidracors  or  afcgns,  the  fum  of— — of  lawful 

kt/b  money,  in  manner  following,  (to  wit) /.  part  thereof 

the  beginning  of  the  faid  woik,  /.  more,  another  part  ihcre- 

whcn  the  faid  work  (haU  be  half  done,  'and  the  remaining —  /. 

X  X  2  ill 
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in  fufi  hr  thf  faid  vvork,  when  the  Tame  HiaU  be  complcatlj  fioiflie^; 
The  o  vrer  to  jf„j  a//&,  that  he  the  faid  yf.  B-  his  execato^s,  admiDidiataft or  at 
find  iia^^riaW.  Pj^j^g^  ifh  ill  and  will,  at  his  and  their  own  proper  expeiice»  fiad  vd 

provide  all  the  flonr,  brick,  tile,  timber^  and  other  materials  ncec&if 
.  fpr  making  and  bnildinp^  of  the  faid  hoafc.     yi»^  for  the  pcrforaan 
of  all  and  every  the  articles  and  agreemenU  <^>ove  mentioned,  tbeU 
j^.  B.  and  C.  D  do  hereby  bind  themfeWea,  their  execDtort»  adaua 

trators  and  afOgns,  each  to  the  other,  in  the  penal  fuaa  of firal^ 

by  thefe  prefenta      In  wUnefsy  l&c* 


jin  Agreement  for  tahing  down  an  old  Hon  ft ^  and  hutl£ng  a  tuv  oUf  ifa 

Builder  tofiid  lifaterhili. 

jirficUs^  &.C.  Bitween  y*  F,  and  IL  C.  ws. 

THE  faid  R'  C,  for  hioEifelfy  his,  &c.  doth  coYenant^  &c  toi 
witli  the  faid  y.  F*  his^  &c.  by,  &c.  in  manner  and  fore 
lawin^,  that   is  to  fay,  Th^t  he  the  faid   R.  C»  his,  &c  or  H 
of  them,  for  the   confideration    hereafter   ntentioned,  (hall  and 
forthwith  take   down  the  now   dwelling-hoafe  of  the  faid  ^.  F. 
ate,  &c.  and  in  the  room  thereof  (hall  make,  ere^t,  build  and  fati 
one  new  tenement  or  dwelling  houfe,  to  be  40  feet  wide  and  p 
long,  together  with  a  obllar  of  the  fame  length  and  breath,  aad 
alfo  make  four  rooms  on  each  floor,  and  (hall  find  and  provide  tti 
own  proper  cods  and  charges,  all  and  all  manner  of  tiles,  bricks, 
nails,  len(t,  fictti,  fand  and  lime,  and  all  other  materials  whatfs 
which  (hall  be  fit  :*.nd  neceifarY  to  be  ufed  in  or  about  the  faid 
and  (hall  carry  away  all  rubbifh  whatfoever  which  (hall  aiife  by 
the  faid  biii]di:)>r  ;  j^nd  (hall  and  will  in  all  thing^s  well  and  wocki 
ere6^,  fet  up  and  finifn  the  faid  building  at  or  before  the  loth 
March  ntxt  cnfuing  the  date  hereof.     In  confideraitan  of  whidi 
building,  fo  to  be  done  and  finifhed  in  manner  and  form  aforefaid, 
fai4^7  ^  for  liinrifeU",  his,  &c.  doth  covenant,  &c.  {topayfori^^ 
itigf  J  J  In  others. )     In  *witnefs^  Sec* 
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Si  Agreement  to  pull  doivn  an  old  Farm^Iloufe  anJhulId  a  new  wei  and 
'io  build  a  Cellar y  Pantry  and  Brewhoujcy  ivitb  Rooms  over^  purfuant 
to  a  Plan  annexed^  *with  good  Defcriptions  as  to  every  particular 
Part  of  the  Buildings  ;  the  Money  to  be  paid  at  difftrent  TimeSf  as 
the  IVori  is  done^  with  afpecial  jigreement  to  prevent  further  Charges  ; 
the  Builder  to  have  the  old  Materials,  and  ufe  fuch  as  are  found  and 
good, 

rticles  of  Agreement  made,  &c.  Between  W.  P,  W,  of,  &c   Efq;  of  the 
one  Part,  and^.  J?,  of,  &c.> Carpenter,  of  the  other  Part,  as  folio w*  ^ 
Cth,  (ihat  18  to  fay,) 

rHE  faid  S.  E»  for  himfelf,  his  executors  and  adminidrators,  .doth  Covenant  to 
covenant,  pronnifc  and  agree  to  and  with  the  faid  /F  P.  AT.  hlsP"'^^^*"  aa 
Mfl,  executors,  adminidratorB  and  afligns  as  followcth,  (that  is  to        houfe, 
^,)  that  the   faid  S.  E»  his  executors,  adminiftrators  or  workmen, 
A  and  will  forthwith,  for  the  confideration  herein  after  mentioned, 
\huf  their,  fomc  or  one  of  their  proper  cods  and  charges,  pulldown 
|eold  farna  houfe  at  M  iu  the  faid  county  of  AL  now  in  the  tenure  of 
^IT.  yeoman,  tenant  to  the  faid  ^.  P.  /^.     Andnlfo^  That  he  the  and  build  a  • 
ii^.  £•  his  executors  or^admintdrators,  diall  and  will,  at  his  or  their  "^^  ^'i^> 
In*  charges,  well  and  efPeftually,  eredil,  build,  compleat  and  finifh, 
^  or  near  the  ground  where  the  old  farm -houfe  now  dands  or  lately 
iod)  one  good  and  fubdantial  new  farm-houfe,  according  to  a  plan  according  to  a 
^draught  hereunto   annexed,  and  with  fuch  materials,  ihicknefs  of  P'^n  annexed. 
His  and  fcantUngs  of  timber,  and  with  fuch   windows,    pavements 
ficonveniencies.  and  in  fuch  manner  and  form,  as  is  herein  after  di« 
Ihtcd  and  exprefTed,  (that  is  ta  fay,)  The  fird  dory  to  be  nine  feet  Height  of  the 
jt  in  the  clear,  the  fecond  dory  to  be  nine  feet  hi<;h  in  the  clear,  the  dories. 
irets  to  be  (ix  feet  fix  inches  high  in  the  clear  ;  The  foundation  of  Thicknefs  of 
I  houfe  to  be  one  foot  llx  inches  deep  below  the  illl  of  the  front  door,  the  walls. 
}  faid  foundation  to  be  two  bricks  thick  to  the  top  of  the  parlour 
kir;  the  foundation  next  the  wadi  houfe  and  cellar  to  be  two  ftet 
Bper,  by  reafon  of  finking  the  faid  cellar  lower  than  the  houfe;  the 
iHs  of  the  houfe  to  be  one  brick  and  half  thick  from  the  ground  to  the 
tte  of  the  roof,  or  top  of  the  garret  flt)or,  the  gable  ends  on  each 
ethe  chimney  to  be  one  brick  thick  in  the  garret  floor  ;   The.tooi  to  The  roof  how 
covered  with  plain  tiles  laid  on  hart  laths  of  oak  ;  The  kitchen  and  ^l^^^I"^^' 
ITage  to  be  paved  with  good  hard  well  burnt  duck  b.icks  ;  The  par-  pjj ,   "  *"^^ 
^  to  be  boarded  with  yellow  deals  free  from  fap,  and  laid  on  good  Parloui  floor, ' 
and  giound  joyds  of  oaks ;  To  wainfcot  the  parlour  with  fqnare  deal  Wainfcot* 
ttnfcot,  with  fhutters  to  the  windows  in  the  faid  parlour  and  kitchen  ;  Shuri<?rs. 
»  make  a  partition  between  the  pafl*age  and  kitchen  of  the  whole  deal  P^^f'  »o"- 

4  flit  deal,  with  a  framed  door  to  thtv  faid  partition  ;   To  line  the  Jll^Zzi  9^^ 
1       ^  ...    -         -  ,  .  -       1111        •  1         I    ir         1  •    iv!i».nen.  cxc* 

008  ot  the  kitchen  chimney  with  whole  deal,  with  a  Iheir,  and  a  pair  r^-,.  ks. 

ipil-racks  over  the  faid  chimney  ;  To  put  up  a  dreifer  with  three  I>rf if- r. 

elves  in  the  faid  kitchen  ;  To  make  the  out  fide  door-cafes  of  oak  ■  ^"^  ^^^^» 

tetling  fcven  inches  by  five  inches,  with   drong  whole  deal  doors,  n^V,^  ' 

cwcd,  legged  and  battened  ;  To  put  on  a  good  lock  and  key  and  two  vv  .nciow. 

>Q  bolts  to  each  eutfide  door  \  All  the  wiudow-frames  to  be  made  Frames. 

with 
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Girders.  v  ith  oak  fila*  the  reft  cf  the  faid  frames  of  yellow  fir  fice  from  fap,  At 

Jo'  its.  fcanillngs  four  inches  by  three  inches  ;  yill  the  girders  of  the  faid  build- 

Floors.  *  '"8  ^°  ^^  twelve  inches  by  uine  inches ;  j4II  the  joyfts  to  be  fcvcn  inches 

S'^airs.  by  three   Inches;  T^^  rafters  of.  the  roof  to   be  five  inches  by  thtce 

V  irtirions  of  incf^cs  ;   jIII  the  faid  joyfts  and  rafters  to  be  laid  not  to  exceed  thirteen 

cn<imb<»rs.  inches  afnndcr  ;  To  lay  all  the  floors  in  the  chambers  and  garrets  with 

Ski?ting  '''  y^'^'^^  '^^^^^  ^^^^  ^''"  ^'^"^  ^^P  •  ^^  ™*^^  ^^^  the  fteps  of  the  flairs  of 
|;,,T^5^  of  whole  deal  free  from  fap  ;   To  inciofe  all  the  chambers  with  whole  deal 

chimiifs.  and  flit  deal  partitions,  %viih  framed  doors  in  the  faid  paititions,  with 

C  elii^^s.  one  iron  latch  to  each  infidc  door  of  the  houfe  ;  To  pnt  a  flit  deal  fkirt- 

C.iit'meiitF.  jj^g  round  tlie  rooms  ei^^ht  inches  wide,  to  prefervc  the  walls  from 
Knvebofthe  breaking;  To  line  the  jambs  of  the  chimnies  with  flit  deal,  with  a  (heif 
hotife.  over  each  chimney  ;  To  lath  and  plaiftcr  all  the  cielings  and  gsrrets, 

Paifiting.  and  render  all  the  brick  walls,  and  whiten  the  fame;  T«  put  in  twdw 

To  build  a  iron  cafementa  in  the  tnoft  convenient  places  of  the  feveral  windows, 
^n  rb'rew"  with  an  iron  flay  to  each  cafement;  To  glaze  all  the  windows  with  a 
houfe  accord  g():>d  fnbflantial  lead  to  the.faid  glafs  ;  To  pnt  a  handfome  whole  deal 
iv.^  to  n  plan  corniOi  and  fafia  under  the  front  eaves  of  the  houfe  ;  To  do  all  the  out- 
Pnvemen'.  f,j,.  painting  three  times  in  oil,  and  to  do  all  the  infide  painting,  at 
houn  ation.  ^.ai„fcot  and  partitions  and  chimney-pieces,  &c.  once  in  fize  and  tvice 
Funnel.  *  *"  °*^ »  ^°  build  a  cellar  and  pantry  and  brewhoufc,  as  the  faid  plan  or 
Rooms.  di aught  hereunto  annexed  dircfts,  with  three  rooms  over  the  fanie;  Tbe 

Drt-lfers.  5:c.  pavement  of  the  brewh»>ufc  and  cellar  to  lie  two  feet  fix  inches  below  the 
ii»  the  fantry.   ^^^^  ^f  ^j^g  houfe  ;   TAc  foundation  of  brick- work  to  be  carried  up  three 

feet  high,  and  one  brick  and  a  half  thick;  T'i^^  upper  paft  of  limber, 

and  paued  with  briik,  the  timber  for  the  faid  brick  paning  not  to  exceed 

two  feet  afundcr  from  each  other,  a  funnel  of  brick  work  to  be  earned 

up,  in  order  to  hang  a  copper  under;  To  make  three  rooms  over  the 

{aid  cellar  and  brewhoufe  and  pantry,  and  board  the  faid  three  rooms 

with  old  boards,  if  there  fhall  be  enough  that  are  good  and  found;  if 

pot,  then  to  make  good   what  (hall  be  wanting  with  new  boards;  To 

plaifter  all  the  cielings  and  walls  of  the  faid  rooms,  and  to  put  up  one 

whole  deal  drefler  and  fix  whole  deal  fbelves  in  the  pantry  ;  Tomdkt 

the  roof  of  the  faid  three  rooms  of  the  fame  fcantlings  as  the  roof  of  the 

(Uvelling-houfe,  and  to  cover  the  fame  as  the  faid  houfe  is  to  be  covered; 

Alitohewoik-  7*^  do  all  carpenters,  bricklayers,  plumbers,  glaziers,  plaifterers,  (ttikhh 

man  like,  a c-  ^^^  painters  woik,  in  good,  fubftantial  aiid  workman-like  manner,  ac- 

plan.  coiding  to  the  plan  or  draught  hereunto  annexed  ;  And  alfoy  That  he 

Time  limited,  the  faid  S»  £,  his  executors  or  adminiftrators,  (hall  and  will  well  and  ef- 

fedually  build,  comp^eat  and  finifh  the  faid  farm>houfe,  and  all  other 
the  work  hereby  undertaken  and  agreed  to  be  built,  finifhed  and  com^ 
pleated,  in  manner  and  form,  and  according  to  the  method  herchy* 
and  by  the  faid  plan  or  draught  hereunto  annexed,  prefcribed,  a^rcw 

and  cxprefTed,  on  or  before  the day  of     ■  next  enfning 

Covenant  to  the  day  of  the  date  of  thefe  prefents:  In  confiderathm  whereof  the  faid 
Suii/fr'apthe  ^^'  ^'  ^^'  ^""^  himfelf,  his  heirs,  executors  and  adminiftrators.  and 
work  fioes  on.   ^^^^Y  o^  them,  doth  covenant,  promifc  and  agree,  to  and  with  the  laid 

S.  E,  his  executors,  adminiftrators  and  afiigns,  by  thefe  prcfcnts,  That 
he  the  faid  tV.  P,  W,  his  executors  or  adminiftrators,  fhall  and  will  well 
and  truly  pay,  or  caufe  to  be'  paid,  unto  the  faid  S.  E.  his  executors, 
adminiftrators  or  affigns,  the  fum  of,  &c.  in  manner  followtag,  (thatis 

to  fay,)  The  fum  of /.  part  thereof,  at  the  bying  of  the  chamhcr 

'■      •  .  floon 
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fiwrs  of  the  faid  houfe,  the  fum  of /.  other  part  tliercof,  at  th^ 

Kog  in  of  the  faid  building,  and  the  fum  of /.  other  pan  thereof' 

tthe  carrying  up  all  the  flairs,  and  laying  all  the  floors  and  pavcmeiit3> 

id  glazing  and  inclonng^be  faid  building,  and  the  fum  of /.  rtfi- 

ae  of  the  faid  fum  of /.  within  21  days  next  after  the  faid  new 

rm-houfe  (hall  be  compleated  and  finUhed  ;  and  all  ofhcr  work  hereby 

idertaken  and  agreed  to  be  performed,' 6nifhed  and  compleated,  (hall 

i  fo  performed,  fini(hed  and  compleated  in  manner  and  form,  and  ac- 

irding  to  the  true  intent  and  meaning  of  thefe  prefents.     j^nJ  Infily,  It  The  builHrr  to 

fa«reby  farther  agreed  by  and  between  the  faid  parties  hereto,  that  it  ^^ve  tfie  old 

all  and  may  be  lawful  to  and  for  the  faid  S,  E.  to  have  *all  the  mate.  J||;!VVh^''  ''''* 

bIs,  of  what  fort  or  kind  foever  they  are,  that  are  now,  or  lately  were  found 

lading  in  the  faid  old  farm-houfe,  to  be  fully  and  wholly  tlic  property 

'  him  the  faid  S.  E,  to  have  liberty  to  make  ufe  of  all  fuch  of  the  faid 

d  materials  as  fhairbe  found  and  good,  and  fitttni^  to  ufe  again  in  the 

fd  now  intended  building,     ^nd  to  the  intent  that  the  utmoft  of  the  Thar  the  ut- 

largc  of  the  above  mentioned  building  may  be  fully  known,  and  that  '''^f'  charge 

ic  expence  need  not  exceed  the  fum  of /.  it  is  hereby  agreed  by  "^^y  bck:.c.vn. 

Kb  parties,  That  no  verbal  orders  or  agreements  given  or  made  by  No  vfrbal  or- 
tber party,  in  any  cafe  whalfoever,  (hall  be  any  ways  binding  to  each  ^'"^  ^'li  ^'^, 
her,  (except  fuch  particular  (hall  be  under  the  hand  and  feal  of  fuch  ^'"^»»K- 
tthe  faid  parties  as  fhall  make  any  alteration  in  the  aforegoing  articles. ) 


It  perfons,  the  one  to  be  named  by  the  faid  IV.  P.  W,  and  the  other 
rthe  faid  S.  E.  as  arbitrators,  or  to  fuch  umpire  as  fhall  be  chofen  by 
ic  faid  arbitrators,  in  cafe  of  their  difagreement ;  and  what  award  cr 
IQpirage  (hall  be  made  and  given  up  in  writing  under  their  ftveral  haads 
id  feals,  if  fo  required,  fliall  be  final,  provided  the  fame  be  fo  made 
ithin  fourteen  days  after  the  faid  perfons  fhali^be  fo  named  and  chufcn 
t  aforefaid.     In  wfne/s^  kc. 


Another f  mth  different  Defcriptions  for  the  building  a  Houfe  in  a  Town, 

^fticks^  &c.  Between  W.  L.  of,  &c.  of  the  one  Part,  and  J.  P.  of, 

&c.  Joiner,  of  the  other  Fart,  viz. 

ri 
HE  faid  y.  P.  for  and  in  confideration  of  a  competent  fum  of  mo- 
ney herein  after  mentioned,  doth  for  himfclf,  his  cxecutorp,  ad- 
tiniftrators  and  afligns,  covenant,  promife  and  agree,  to  and  with  the 
*d  IV,  Z..  bis  executots,  adminiftrators  and  aifigns,  by  thefe  prefeni*?, 
that  is  to  fay,)  That  he  the  faid^.  P.  his  executors,  admin illratorp, 
[orkmen,  fervants  or  afligns,  or  fome  or  one  of  them,  fhall  and  will  at 
Wi  their,  or  fome  or  one  of  their  own  proper  cofts  and  charges,  take 
own  and  demolifh  one  certain  mefTuage  or  tenement  now  in  the  poirci- 
»n  or  occupation  of  the  faid  H^.  L,  lituate,  &c.  and  in  the  place  and 
'fad  thereof,  at  the  like  proper  cofls  and  charges  of  him  the  faid /.  P, 
>M  executors  or  admiottltators,  workmen,  fervants  and  afTigns,  finding 
U  ftuffa,  materials^  and  workmaafhip  of  and  beloDgiog  to  a  bricklayer, 

carpcntey, 
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carpenter,  plaiftereri  fmith,  glazier^  plumber,  joiner,  iMunter, 
diggers  and  clearers  work,  with  good  llufFs  and  materuls  in  good 
Bigners  of  the  ftautl."'i  and  workman-like  manner,  build,  ered,  fct  up  and  &nilii 
'  I'l**^'   n^  *'^'    "^^  brick  mcfluage  or  tenement,  to  contain  in  the  fore  front  thcreoC 
^"^jj,  •      ^'  ^'  foot  of  aififc,  or  theredboiits,  and  in  the  back  front  thereof— 

of  alTife,  or  thereabouts,  in  depth  from  front  to  rear  33  foot  of  affiie»( 
thereabouts,  little  more  or  Icfs  ;  and  alfo  a  (lack  of  dofetft  to  adjaial 
p^rt  i>t  back  front  of  the   faid   houfe,  to  be  nine  foot  in  lengtOt  i 
nine  foot  in  breadth,  in  manner  and  form  following,   (that  is  to 
(lull  dig  and  make  a  vault  of  brick  under  that  part  of  the  boufe  iol 
for  the  (hop,  and  dig  and  make  two  cellars  under  the  two  parlours, 
(hail  and  will  build  the  faid  houfe  and  clofetsin  height  and  numberofl 
ries,  thicknefs  of  walls  and  fcantlings  of  timber  following;  (that  istoi 
The  cellars  and  vaults  to  be  ifive  fugt  and  a  half  clear  in  height,  thenril 
ry  above  ground  to  be  nine  foot  and  a  half  clear,  tht  fecond  (lory  to  bet 
foot  clear,  and  the  third  or  lad   (lory  to  be  feven  foot  and  a  half  1 
the  front  and  rear  walls  to  be  two  bricks  and  a  half  in  thicknefs  Anni 
foundations  thereof  to  the  top  of  the  Brd  llory,  and  afterwards 
bricks  in  thicknefs  up  to  the  top  of  the  third  floor,  and  then  one 
and  a  half  to  the  plates  of  the  roof,  the  flank  walls  to  be  two 
thicknefs  from  the  foundations  thereof  to  the  top  of  the  fird  floor, 
afterwards  one  brick  and  a  half  in  thicknefs  up  to  the  plates,  aod^ 
gable  ends  to  be  one  brick  in  thicknefs  to  the  top  of  the  whole  builffi 
and  (hall  make  a  brick  wall  acrofs  the  end  of  the  vault  and  ccQarofi 
biick  and  a  half  in  thicknefs,  and  the  fpringing  wall  for  the  vaidt 
the  paffage,  and  the  fore  cellar  of  one  brick  and  a  half  in  thicknefs, 
P.iv»rj>:cellnrs  turn  the  aich  of  the  faid  vault  one  brick  in  thicknefs,  and  fhall  pa»e 
cmmiiies,  ac,   yj,^,]^  ^nd  cellars,  and    pa(rage  between  the  fore  cellar  and  tbc 
floors   roof.       ^^^^  go^^»  h;lrd,  well  burnt  bricks,  and  (hall  build  and  place  (o 
clumnics  witfu'u  the  faid  houfe  and  clofcts,  as  are  fet  forth  and  dc 
ed  in  the  draught   or  deilgn  of  the  building  drawn  and   agreed  up^ 
and  hereunto  anncxt,  and  (hall   make  flreight  arches  and  returns  tftd| 
the  windows  and  fa(ias  of  rubed  and  gaged  (lock  bricks  in  the  frootidi 
the  green,  and  (hall  tile  the   faid   houfe  and  clofets  with  good,  fooAj 
well  burnt  plain  tiles,  and  will  lay  the  firtl  floor  of  the   faid  houieaw 
clofets  with  good  f*mndoak  timber,  the  girders  to  be  twelve  andc^j 
inches,  joy  (Is  fix  and  three  inches,  and  not   to  lie  above  twelve  i^Kbd 
afunder;  the  fecond  and  third  floors  to'be  of  good  found  yellov  firu^^ 
ber,  the  girders  to  be  ten  and  eight  inches,  the  joy  (Is  to  be  eight  ni. 
three  inches,  and  fliall  frame  a  good  fubflantial  double  roof  to  the  w 
houfe,  and  a  good  hipt  roof  to  the  clofets,  with  good  firong  odM 
floors  to  the  fanie,  the  rafters  of  the  faid  roofs  to  be  of  yellow  fir,  aai 
to  be  (ive  and  three  inches,  and  not  to  lie  above  twelve  inches  a/iiw^i 
and  to  hip  the  rocf  of  the  faid  houfe  on  both  fides,  and  make  a  niKkiK 
gutter  in  the  toof  of  the  faid  houfe,  and  a  handfome  mundillion,  ox^ 
nice  and  gutter  in  the  front,  and  (hall  make  fa(h-fraroes  for  all  the  wii* 
dows  in  the  houfe  and  clofets  (except  the  cellars,  which  arc  to  be  two 
light  windows  and  curbs  of  oak,)  and  (hall  make  a  firong  bandfoisc 
ftreet-door,  to   be  glewed,  battined  and  lined,  with  a  light  over  ibe 
fame,  and  (hall  make  fubllantial  doors  and  cafes  to  the  cellars  and  na^ 
and  (butters  of  whole  deal  to  the  cellar  windows,  and  (hall  board  toe 
parlour  and  drawing-room  on  the  fiifl  floor  with  good  found  dry  7^^ 
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ii)  ftreight  joints  and  ckan  without  knot  or  fap,  and  board  the  (hop 
I  pfTage  with  good  found  yellow  deals,  and  fhall  make  a  handfome  Stair-cafe. 
Irofe  from  the  firft  floor  to  the  rop  of  the  upper  floor  with  rails  and 
takers  to  the  fanae  ;  the  fteps  of  the  faid  (lairs  from  the  (irft  flv)or  to 
^  top  of  the  fecond  floor,  to  be  all  of  clean  deals  without  knot  or  fap, 
I  fhall  make  a  good  fubllantial  pair  of  cellar  iVdirs  from  the  Hril  floor 
tm  into  the  cellars,  and  fhall  make  and  put  wp  fubftantial  pHrtitions  Partitions- 
bund  fir-timber  from  the  firft  floor  to  the  top  ot  the  houfe,  tn  inclofe 
(divide  the4everal  rooms  and  tiaincaie,  and  fliall  lay  ail  the  rooms 
Idofet  on  the  fecond  floor  with  !T^)od,  found,  dry  ytllow  deals  with 
light  joints,  and  (hall  lay  the  third  floor  with  good  yellow  deals,  and  F'oors. 
kdjoiots,  and  fhail   find  and  provide  all  luitelling  ami  '•*oncl-:i,nber  pj^^^j  ^j^^^^ 
ng  for  the  faid  building,  and  all  mantle-trees  and  taiTiis,  and  i]m!1 
le  and  put  up  pallifado  rails  or  paWs  of  fir  btfc»re  the  front  of  t!»e 
I  faoufe,  every  other  one  of  the   faid  paks  to  be  twifted,  and  to  be 
on  a  brick  wall   to  be  made  by  the  faid  ^.  P.  one  foot  above  tlie 
wad,  and  make   handfome  pallifado  pales  to  divide  the  houfe  and  P  jHifaHofts 
lien  backwards,  and  fliall  dig  and  make  a  fcarce-pool  of  brick-woik  ^"^  palcp. 
thfc  garden  to  be  fix  foot  by  five  foot,  turned  with  an  arch,  and  make  Searce  pool.     ' 
••in  from  the  houfe  to  the  fearce-pi>ol  to  convey  the  water  into  the  Drain. 
^1  and  fliall  pot  up  convenient   fhcl^'es  and  dreflcrs  in  iHe  kitchen,  p    /»•       • 
I  make  a  fink  of  board  and  timber,  and  line  the  fame  with  lead,  and  jmhe  kitchen. 
M  framed  doors  of  deal  to  the  clofets  on  each  fide  the  kitchen  chim« 
^  and  make  a  good  fubftantial  back  door  and  cafe  next  the  garden.  Door. 
fi  handfome  flielve  over  the  firft  door,  and  cover  the  fame  with  lead  ; 
iflull  and  will  wainfcot  the  ftair-cafe  with  fquare  deal  wainfcot  rail*  Stair  cafe, 
kf  from  the  firft  floor  up  to  the  middle  of  the  third  floor,  and  fliall  walulcot,  &c. 
nfcot  the  parlour  with  deal  beadwork,  with  raifed  pannels,  window- 
^ers  to  fall  into  boxes  and  not  to  hang  into  the  rooms,  the  drawing* 
nto  be  wain fcotted  with  fquare  deal-work  and  (butters  to  fall  into 
^»  and  (hall  make  handfome  framed  doors  next  the  entry  anfwerable 
he  wainfcot  of  the  rooms,  and  make  a  handfome  double  arch  in  the 
Age,  and  (hall  make  handfome  (butters  pf  whole  deal  for  the  (hop, 
»hen  and  clofet  windows,  and  (hall  wainfcot  all  the  four  rooms  on 
fecond  fluor  with  fquare  deal-work,  and  make  the  (butters  to  fall 

>  boxes  as  aforefaid,  and  (hall  make  feats  in  the  windows  to  all  the 
nfcotied  rooms  in  the  houTe,  the  ilool-boards  to  be  of  right  wainfcot, 
^  make  and  put  up  fingle  cornice  with  a  fafia,  and  (klrting  board 
nd  the  rooms  of  the  upper  (lory,  and  make  framed  doors  and  win- 
»fliut?,  and  feats  in  all  the  faid  rooms  and  clofets  on  the  faid  upper 
^i  and   make  a   trap-door  with  a  ladder  to  it  from  the  upper  itory 

>  the  roof,  and  make  ^nd  put  up  a  mantlepiece  of  deal  to  each  cliiin- 

|*n  the  faid  upper  (lory,  and  make  and  put  up  fa!h. windows  with  Windows. 
K"ts,  lines  and  pullies  to  all  the  windows  in  the  faid  houfe  and  do-  Cielines, 
^  (except  the  cellars)  and  (hall  and  will  lath  and  plailler  all  the  c*iel- 
«and  partitions,  and  render  all  the  walls  in  the  faid  houfe  and  clolcts 
Pre  no  wainfcot  is  to  be,  arid  fhall  find,  provide  and  fix  irt)n  bars  to 
fcdlar  windows,  and  one  cafement  to  the  fore  cellar  ;  and  fhall  find 
•provide  iron  bars,  faflenings  and  hinges  to  all  the  window- (hutiers 
wc  firft  and  fecond  floors,  and  all  hinj^ea  for  doors,  and  fhall  put  on 
^  good  fubftantial  locks  and  bolts  to  the  two  outward  doors,  and  put 
lokooth  bright  filed  hinges  to  the  two  parlour  doors,  and  (hali  and 

will 
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GYnf?,  vM^^er?,  will  gfakc  the  cellar- windows  with  good  ^uarry-glaff  iJi  lead,  isdaElihl 
p  pe<',  piMU-     fafh^windows  with  the  beft  crowo  glafs,  and  fliall  and  will  nakeari 
i»)K.  pavrng,      j^n  ^^^  orutterf  of  the  faid  houfc  with  lead  of  feven  pounds  to  tKc 
pieces   &c.        ^"^  ^^y  ^^^  hips  of  the  roofs  next  the  front  with  lead,  and  make 

nient.atid  fubilantial  pipes  of  lead  to  bring  the  water  from  tbt 
the  houfe  into  fuch  a  proper  place  as  (hall  be  thought  fit ;  and  (haO 
v,'\\\  paint  all  the  inGde  wainfcot,  doors,  fhuttert»  rails  and  balliRen 
the  ilnirs  of  a  good  wainfcot  colour,  or  any  other  proper  colour  as 
be  required,  three  tin;es  over  in  oil,  and  (hall  paint  all  the  oatfidc 
windows,  fafh-framen,  cornices,  doors  and  pales  three  times  over  is 
and  alfo  (hall  and  will  pave  the  kitchen  with  good  purbeck  ilooe, 
make  and  fet  fo  many  (leps  of  ftone  at  the  fore  door  and  back 
fhali  be  convenient,  and  (hall  put  up  a  white  marble  mantlepiece, 
lay  a  flab  of  the  like  ftone  of  14  inches  iu  breadth,  with  fireftone 
and  coveings  in  the  parlour  chimney,  and  (hall  lay  a  marble  flabef 
inches  in  breadth,  and  a  fireftone  hearth,  and  put  a  handfome 
of  Portland  ftone  round  the  front  of  the  ftove  chimney  in  the  dn 
room,  and  (hall  lay  two  flabs  of  marble  14  inches  broad  each,  and 
ftone  hearths  in  the  chimnies  of  the  two  front  rooms  of  the  fecood 
and  lay  Portland  flabs  of  14  inches  broad,  and  hearths  of  fireftoaeiB 
back  rooms  on  the  faid  floor,  and  (hall  lay  the  foot  paces  of  thccht 
in  the  upper  ftory  with  Portland  flab  of  14  inches  broad,  and  the 
Kubbifh.  with  10  inch  tiles,  and  fliall  and  will  clear  and  carry  away  all  the 

bt(h  which  (hall  be  made  or  occafioned,  as  well  by  the  pulling  dom 
TobuitJ  a        old  building,  as  alfo  by  the  creeling  of  the  new  :  And  JurtheriJDax 
wafti-houfe*      ^jjg  faid  ^7.  P.  his  executors,  adminiftraiors  or  afligns,  (hall  and  vl 
his,  their,  or  fome  of  their  own  proper  cofts  and  charges,  build, 
fet  up  and  fini(h  a  wafli  houfe  at  the  lower  end  of  the  yard,  to 
in  front  16  foot,  and  in  depth  i^  foot  of  affife  or  thereabouts,  nuiitd 
lefs,  and  the  extent  of  th^ground  without  the  garden  behind  xkt\at\ 
wa|1s  eight  foot  high  in  the  front,  and  a  chimney  within  the  faidiA 
houfe,  and  pave  the  floor  with  good  found  hard  bricks,  and  put  spC 
fink  in  the  faid  wafli-houfe,  and  make  a  drain  from  the  finktolli{ 
^  fearcc-pool,  and  (hall  lath  and  plaiftcr  the  cieling  of  the  faid  wa(h-haifc|| 
«i)d  render  the  walls  thereof,  and  make  a  (bedded  roof»  and  tyletW 
fame  with  pantyles,  and  maKe  and  put  in  a  door  and  cafe  to  the  tej 
and  convenient  windows,  and  make  and  compleat  a  houfe  of  officei^ 
joining  to  the  faid  wa(h-houfc,  and  (hall  and  will  flai(h  andcompkatt^ 
faid  houfe,   clofets  and  wa(h-houfe  in  all  things  of  and  belonginf  K 
)>ricklayer,    carpenter,    plaiftcrer,    fmith,    glazier,    plumber,  joiiOt 
painter,  mafon,  digger,  and  clearers  work,  with  good  fluff  aod  sBlfr 
rials,  in  good  fubftantial  and  workman-like  manner,  (whether  hac* 
mentioned  or  omitted,  and  not  rightly  mentioned)  on  or  before,  && 
Flow  the  mo-   /"  conjideration  of  which  faid  work,  ftuffs  and  materials  fo  to  bennfc 
ney  for  the       provided,  done  and  flniflied  as  aforefaid,  he  the  faid  W^  Zr.  forbiim 
f^rne  is  to  be    jijg  executors  and  adminiftrators,  doth  covenant,  promife  and  igrtt?  ^ 
P**  •  and  with  the  faid  J.  P,  his  executors,  adminiflrators  and  afigw»  *" 

to  and  with  every  of  them  by  thefe  prefents ;  (that  is  to  fay,)  That* 
the  faid  IV,  L.  his  executors  or  adminiftrators,  (hall  and  will  well  in 
truly  pay,  or  caufc  to  be  paid,  unto  the  faid  y.  P,  his  executors, » 
miniftrators  or  ailigns,  the  full  and  juft  fum  of  350/.  of  lawful  oiosefw 

England  in  manner  and  form  following ;  (that  ia  iobj,)  lOQ^P*^. 

dieic* 
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ereof  at   tlie  laying  on  of  the  firft  fioor»  too/,  more  part  the^eoft 

len  the  faid  houfe  and  clofeta  are  tyleflP  therein,  and  150/.  morcy  befng 

etrft  and  refidue    thereof,  when  all  the  faid  buildnig  (hall  be  fully 

iAed  and  compleated  in  all  things,  according  to  the  true  intent  and 

nning  of  thcfc    prcfcnts.     And  Iqftly,  it   is  hereby  concluded  and  ^'^  niaterials. 

,ited,  that  the   faid  jf,  P.  his  executors,  adminidrators  and  aiiigns, 

ill  have  all  the  old  materials  whatfoever,  now  (landing  and  being  upon 

e  premifFes    whereon  the   faid  new  building  is  to  be  eredled,    to 

>  and  difpofe  of  at  his  or  their  own  free  wills  and  pleafures,  ind 

at  he  or    they   inay  lawfully  ufe  and  imploy  fuch  of  the  faid  old 

Iterials  in  the  faid  new  building,  as  are  or  (hail  be  fitting  to  bt  ufed. 

ireemKntfor  leafing  old  Houfes  to  he  pulled  downy  and  new  ones  to  he  huilt  $ 
of  which  Leaf  ex  are  to  he  granted  asfoon  as  huilt •  Security  to  he  given 
in  pulUng  each  old  Houfe  down,  that  a  new  onejhall  he  hu'tlty  agreeahle  to 
a  Grant  J  ram  the  Crown  ^  which  after  a  certain  Time  is  to  he  renewed, 
and  a  further  Term  granted  to  the  Builder. 

trticks,  &c.  Between  P.  G.  of  the  one  Part,  and  J.  M.  of,  &c.  ©f, 

6cc.  Mafon,  of  the  other  Part,  as  follows, 

T'HE  faid  P.  G.  doth  by  thcfe  prefents  let  and  agree  to  demife  unto  Agreement  to 
•*•    the  faid  J.  M.  AU  thefe  214  meffuagcs  or  tenements  now  in  the  |^*^^  ^^^ 
offcffion  of  him  the   faid  P.  G.  his  under-tenants  or  affigns,  fituate,  ^^^^^^thc^^^ 
tc.  with  the  ground  and  foil  whereon  the  fame  meifuages  or  tenements  ftand  on. 
^and,    together  with   all  the   yards,    gardens,  backlides,  out-houfes, 
wildings  and  appurtenances  whatfoever,  to  the  -faid  meffuages  or  tene- 
ments, ground  or  premlfles  belonging  or  in  any  wife  appertaining  ;  To  Habendum* 
•W>  &c.   Tielding  and  paying  therefore  yearly  and  every  year,  daring  ReddeneTf or 4)^ 
he  faid  term  of  49  years  and  one  half  year  unto  the  faid  P.  G.  his,  &c.  Y^^rs  140/  per 
is  aground  rent,  the  yearly  rent  or  fum.of  140/.  of,  &c,  quarterly,  free  ^'"^'  ^'^^*  ^^ 
uid  clear  of  and  from  all  and  all  manner  of  quit-rents,  parliamentary, 
l^rochial  or  other  taxes,  charges,  payments  and  afleflments  that  are, 
hai  or  may  be  levied  or  afFeiTed  upon  either  ground  or  houfes,  upon  any 
iccount  whatfoever,  and  the  fame  to  be  paid  on,  &c.  And  yielding  and  Reddenct  for 
paying  therefore  unto  the  faid  P.  G.  his,  &c.  for  the  laft  half  year  of  the  ^^^  ^^^  h»lf 
liid  icrm  of  49  years  and  one  half  year,  tbt  fum  of  70/.  of  like  lawful  ^^^^' 
money  of  Great  Britain,  free,  &c.  as  aforefaid,  by  two  equal  payments, 
U  the  two  mod  ufual  quarterly  feafts  or  days  of  payment  which  ihall  be 
next  after  the  end  of  the  faid  49  years.     Item,  It  is  covenanted  and  Agreement 
Agreed  by  and  between  the  faid  parties  to  thefe  prefenis,  and  the  faid  that  as  foon  as 
^.  G.  in  confideration  of  the  rertl  herein  before  refervcd  and  made  pay-  ^"®  old  houfes 
able,  and  in  confideration  of  the  new  meffuages  and  tenements  herein  after  jovvn  and  new 
covenanted  aujd  agreed  by  the  faid  jf.  M.  to  be  credted  and  built  upon  ones  built, 
the  ground  hereby  let,  Doth  for  himfelf,  his  executors,  adminiftrators 
And  afligns,  covenant,  promife  and  agree,  to  and  with  the  faid  J.  M. 
^i^,  &c.  by,  &p.  in  manner  following,  (that  is  to.  fay,)  That  he  the 
faid  P,  G.  his,  &c.  (hall  and  will,  at  the  cods  and4:harge8  of  the  faid 
jf*  M,  hiS|  &Cf  wlicn  and  fo  foon  as  the  faid,  meffaages  or  tenements, 

or 
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or  thy  two  or  three  of  them,  Aall  be  pulled  doim,  and  tbc  wtCBM, 

meiruB^es  or  tenements  to  be  erR^ed  and  built  in  lieu  thereof,  flaBk; 

new  oiult  and  tiled  in,  grant  unto  the  faid  y»  M,  his  executort,  7km\ 

nillrarorfl  or  afligns,  one  indenture  or  indentures  of  Icafe  of  tbcU^ 

new  mcfTiiapres  or  tenements  and  fo  on,  until  fuch  leafes  (hall  begral^ 

ed  of  all  the  faid  premiflen  :   To  hold  for  the  remaining  time  of  the 

to  jfnist  leaTt  ?  term  0^49  ycar«  and  one  half  year  ;  In  *whieb  leafes  f."*  to  be  granted 

of  f|  J  rew        ijjg  prcmiiRs,  thtic  fhall  be  lefervcd  and  made  payable  a  quil-rcDt 

ni'^mWofrh^*^^  *'''^^*"'^'"«  fucrc-fTors,  and  alfo  unto  the  faid>.  G.hiaeiccirtfi 

afo    r.iid  '-'"''  admtniflratDrs  and  afilorns,  the  fa'd  yearly  rent  or  fum  of  140/.  ck* 

i\\rr\  to  come,  and  from  ail  and  all  nianncr  of  taxes,  charges  and  afTcfTntents  wlati 

rrfrrvjnK  a        as  afortfaid,  pnynblc  quarteily  ;  and   in  cafe  fuch  payment  beuot 

c:u't  ren-  to       wlihiii  14  days  aficr  tv' ty  fuch  quarter  day  or  days  of  payment  u_. 

"**.    t'  ^''jQre    ^^'^'^i  lawful  licmdiid  !)cli»g  made  thereof,  that  then,  &c.  (Claufeff 

1,  .1 1  tut  to  the '•'^^'"V'  ^^^  kit,  Lfofifs.J     liewf  It  is  agreed   by   and    betweco  the 

\f\[  X  paittea  to  tht-fr  pretcnts,  that  in  each   fepnrace  leafe,  as  aforefiid, 

In  t.i  H  >5ir<»     tenanted  to  be  granted  of  the  faid  premiflcs,  there  (hall  be  referred 

a  r>'  )p  >r'-  oil-    ^j,,]^.  payable  a  p-oportionable  pari  of  the  quit  rent  to  ihe  crows, 

the  rpnr<?  h  CO   ^'^"  ""'o  ^^^^  ^^'*^  •^'*  ^*  ^*"'»  ^^'  *  proportionable   part  of  the 
be  refervtd,     grDurd-renr  of  140/  agreed  upon  asafoiefaid,  with  refpc&toibe 
ber  of  feet  in  front  next  the  (Ireet,  and  in  conlideratioo  of  the 
and  fituation  of  the  ground  fu  let,  (which  Hiall  be  defcribed  particaS^E 
anu  let  forth  in  each  refpc6li?e  leafe  fo  graiitcd,)  as  fettled  by  the  [^ 
tits  concerned,  (viz.)   The  lOO   feet  or  thereabouts,  fronting  G>L 
ftreer,  being  in    dcpih  70  feet  or   thereabouts,  to  i c/. /^r  foot,  w 
likewifethe  100  feet  at  the  upper  end  of  the  ground  in  J^.  ttrcet,  iW 
the  fame  depth,  at  icj.^rrfoot,  and   53  feet,  or  54  feet,  nexihdod 
that  and  adjoining  to  it,  at  8/.^rrfoot,  and   for  the   rcmaiiiingp^ 
which  is  turning  the  corner   into  L.  S*  ftcet,  being  86  or  87  ftttt^i 
and  tifuHl  co«    IS'  per  f<iot.     And  it  is  hereby  agreed.  That  in  fuch  leafes  (hall  bea»| 
vftii.inrs  in-       taincd  the  common,  utual  and  reafonable  covenants  con taioed  in  bsill*,' 
icrted.  Jug  leafes  ;  But  neverthelefs,  according  to  the  tenor  or  true  ieieot  «s 

"h  7'*\^'*  •^^<»     '"<^**"'"fJ  "^  ^^^^*^  prcfcnts ;  neither  are  they  to  confine  or  limit  theU 
andnotto'con-  J'  -^^'  ^'^^^*  itlpcd^  to  the  nTianner  of  tKc  building  to  be  crcdedoslk 
fine  the  lelV^e's  faid  ground,  provided  there  be  good  and  fubtbntial  brick  houfcsbmh* 
building,  &c.    the  front  of  thefaid  ground  next  the  faid  ilreet  on  all  fides,  nortot^ 
lira  in  or  prohibit  any  trade  or  occupation  to   be  ufcd  or  carried  on  B 
any  of  the  faid  buildingsi,  except  fuch  as  rr>.a!l  be  in  any  wifedeciKdl 
nuifance  or  prejudice  to  the  other  part  of  the  faid  buildings,  whidi* 
I.eiTor's  in-       ^^^^  ^"  bc  allowed  of;  And^M  is  agreed,  that  the  faid  P,  G- is  and  ft* 
demnity  from  be  indemnified  and  exempted  from  all  charges  and   troubles  that  »f 
charges,  5:c.     arile  about  the  faid  ground  or  houfes,  by  means  of  any  contcaiw* 
about  party  walls,  pavements,  waters  or  water-courfes,  or  any  thiaj 
The  builder's    whatfocvet  during  the  whole  term  cxpreft.     ^W  inconfiderationoftM 


terparts,  and  the  laid  //•  AT,  bib,  Src.  fhall  and  will  accept  of  fuch  leafes  to  bcgrtJ*'*^ 
Ri\e  rfciirjjy  jj^  afoicfaid,  and  duly  fcal  and.  execute  counterparts  thereof,  sm"^* 
linr  ao Jii  old  ^'^'•'-^   7*  '*'•  ^^^^^  further  covenant  and  agicc  to  give  the  faid  i**  ^. •"•• 


houfes,  new      ctnublc 
ones  (ball  be     be  the  faid 


and  faii^fad^oiy  fecunly,  that  whaifocvei  of  the  old  builii'tp 

aid  y,  AL  his  executors,  adminiArators  01  aifigosi  ^^  Y^ 

do*"* 
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)wn,  tlierc  fhall  be  nrw,  good  and  fnbftantiil  houfcs  built  ami  ereft-  bw*'f,  ^ccord- 

i,  according  to  the  limitations  and  ditt(£lions  of  the  crown  grant,  in  *"'•  ^^ 

le  room  of  them,  and  that  he  the  faid  /^  M>  will  dcpofit  and  lodge.  ^"'^"  ^^'*"  * 

thehandsof  the  faid  P.  G.  lOoA   which  (hrtll  remain  and  continue 

ithout  intereft,  until  there  (hall  be  built  and  Bnifhed  as  many  new 

mfes  apon  the  premiffcs  as  (hall  be  judged  a  fufficient  fecnrity  for  the 

orefaid  rentt  to  be  determined  by  two  indifferent  perfons,  each  party 

Ijjfing  one.     And  it  is  fnrther  agr<»ed  by  and  between  the  faid  P.  G.  Th'*  I^fTbr  c^, 

AJ^M^  for  them felves,  their  executors,  adminidrators  and  afligns,  y*"'|"'^.  fhit 

at  he  the  faid  P.  G.  his  heirs,  executors,  adminiflrators  or  aflijrns, '"  ^'**^"^  ^^ 

VC'  IS  to  TJr  1» 

ill  endeavour  within   30  years,  or  thereabouts,  to  procure  or  obtain  cure  a  fMrther 
Itt  the  crown  a  further  leafc,  and  then  grant  to  the  faid  7.  M.  his  Ic-.Te  from  the 
iri,  executors,  admirtiflratorsand  afllirns,  a  further  term  of  id  years  crov\n,  iind 
id  one  half  year,  by  leafe  or  leafes  of  the  faid  premifles,  to  commence  ||)f"  ^2.  K'"'*"^ 
Mn  the  determination  of  the  faid  term  of  49  years  and  one  half  year  ax  fultbcr  icrm 
e  rent  of  140/I  clear  of  all  quit-rents,  taxes  and  aflVflTments  whatfoever, 
iforefaid,  and  a  proportionable  rent  for  the  aforefaid  one  half  year, 
Mr  as  aforefaid.    Provided neverthelefs^  and  upon  this  condition,  Tliat   niclefTpe  fo 
e  faid  J.  M.  his,  &c.  (hall  pay  unto  the  faid  P.  G-  his,  &c.  one  half  P^^v  Juif  the 
ft  of  the  fine  and  expcncei  of  procurfnc   fuch  further  leafc  from  the  -. '  J^  e!^  ^   j 
own.     jjna  the  fafd  y.  M,  for  himlcU,  Sec  doth  covenant.  Sec.  to  renf,^c.  for 
J  with  the  faid  P.  G.  his,  &c.  by,  &c.     That  notwiihftanding  the  thefu.ther 
'erallcafeS  that  may  be  granted  of  the  faid  premifles  by  virtue  of  thefe  f '^c.  and  col- 
tfcnts,  whereby  the  faid  yearly  ground  rent  will  be  divided  and  fepa-  /^  ren's  tor 
kcd,  yet  the  faid  J,  ^f.his,  &c.  (hall  and  will  yearly  and  every  year,  hi.c  an  i  his 
Wing  the  full  term  of  the  leafe  granted,  or  to  be  granted,  pay,  or  wife's  life. 
nfctobc  paid,  duly  and  truly,  the  quit-rent  to  the  crown,  ard  like- 
ife  during  the  life  of  the  faid  P,  G-  and  E.  his  wife,  and  the  furvivor 
them,  colleci  the  faid  yearly  ground  rent  of  140/.  to  be  referved  by 
ch  fcparate  leafes,  and  pay  the  faid  yearly  ground-rent  fo  referved  by 
«rc  prefents  unto  the  (aid  P.  G.  his  executors,  adminidrators  or  af- 
[n«,  as  the  fame  (hall  become  due  and  payable  according  to  the  referva- 
jn  thereof  in  thefe  prcftnts  contained,  and  the  true  intent  and  meaning 
thefe  prefents ;  it  being  the  true  intent  and   meaning  thereof,  that 
Jringthe  life  of  the  faid  P,  G,  and  his  faid  wife,  he  the  faid  P.  G.  his 
:pcutors,  adminiflrators  and  aillgns,  (hall  not  have  the  trouble  of  colle£l- 
g  the  rent  to  be  referved  by  fuch  fevcral  leafes  to  be  granted  of  the 
cmiflcs,  by  virtue  of  thefe  prefents,  of  the  le(ree8  to  be  named  in  fuch 
*fes,  or  of  their  aflicrns,  but  that  the  aforefaid  quit-rent  (liall  be  paid 
►  the  crown  by  the  fi id  ^. /If.  his,  8cc*  and   likewiie  the  faid  yearly 
round-rent  of  14c/.  to  hf  paid  to  him  the  faid  P,  G.  his,  ^c.  during 
l«  life  of  him  and  his  wife,  and  the  furvivor  of  them,  as  aforefaid,  by 
tire  equal  quarterly  payments,  as  the  fame  (hall  become  due  and  paya* 
f>  accord inpf  to  the  referva  t  ion  thereof  in  thefe  prefents  contained,  ex- 
-pt  the  faid  /VG.  or  his  wife,  or  the  furvivor  of  them  ;  (liall  chufe  or 
ndertake  the  doing  of  it  thtmfelvcs  ;  and  in  fnch  cafe  they  are  not  to 
eohllrucled  in  the  doing  of  it.     But  notvjtihjlandin^  all  this,  if  the  If  ^he  tenant 
'»d  J.  M.  fiiall  neglea  or  i  cfufe  to  depofit  the  1 00/.  oV  wili  n;»t  give  the  'fl"^^^',  J?j?' ;'! 
turity  as  above  expreft,  and  according  to  his  promife,  then  thefe  ar   .,f.,rt;fr;  d 
clesto  he  void  and  of  no  eflfedl,  or  otherwife  to  remain  in   full  force  ;    hefo  ar'fclcs 
^^  this  to  be  done  before  the  (igning  of  any  leafe.     In  ivitntfs^  &c.      to  be  voisl. 
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jin  Agreenient  hy  a  Carpenter  and  a  Bricklayer  for  ereSmg  a  new  JBitt% 
in  Londoo  Jpnce  the  great  Fire^  according  to  the  JtQ  ofParBamai^ 
rebuilding  London. 


To  build  a 
nielTu.ige. 


The  room 
ihereii^  to  be 
contained. 


To  purfurt  I  he 
a6l  for  build- 

1  he  cellar. 


An  he 

iiff  of 

ciii.e  , 

n  the 

cellar. 

0:ll.ir 

win- 

dovNs. 

P.ivtrr 

cnt. 

StAiii. 

Articles^  &c.  Between  A,  Bl  of,  &c.  of  the  one  Part,  and  C.  2).  i^ 
&c.  Carpenter,  and  £.  F.  of,  &c.  on  the  other  Part,  as  fcUowcS, 
(that  is  to  fay,) 

THE  faid  C.  D.  and  E>  F.  for thcmfclvc«  jointly  and  fevcrally,  b4 
for  their  and  each  of  their  executors,  adminiftraton  aod  iffiga^ 
do  covenant,  &c.  to  and  with  the  faid  A.  B.  his,  8rc.  as  followSi  tk 
is  to  fay.  That  they  the  faid  C  D.  and  E.  F,  their  executors,  ido* 
niilrators,  workmen  or  afligns,  (hall  and  will,  for  the  confideratiooa^ 
tcr  mentioned,  at  their  or  fome  of  their  proper  cods  and  charges,  «4 
with  their  or  fome  of  their  own  materials  in  good,  firm  and  workai^ 
like  manner,  ere£t  and  build,  or  caufe  to  beerefied  and  built,  oocMh 
fbage  or  tenement,  upon  the  toft,  piece  or  parcel  of  ground,  fitnsa, 
&c.  containing  in  breadth  on  the  front  15  feet,  or  thereabouts,  aadM 
depth  4f  feet,  or  thereabouts,  lying  between  the  mefiuagein  thc«» 
pation  of  y.  B,  on  the  £aft  fide,  and  the  meiFuage  in  the  occapstioDof 
K,  L.  oil  the  Wed  fide;  Which  faid  meffuage  (hall  contain  odc  cdK 
&c.  and  the  fame  (hall  do,  compleat  and  fini(h,  or  caufe  to  bedoi^ 
colnpleated  and  finifhed,  in  good,  ftrong  and  workman-like  miooa^ 
and  with  good,  flrong  and  found  bricks,  mortar,  tioaber  and  a»tan% 
with  all  bricklayers  wotk,  tylcrs  work,  carpenters  work,  fmiths  win* 
plumbers  work,  plaiflerers  work,  and  glaziers  work  whatfoever,  tbits 
or  (hall  be  needful  and  convenient  for  the  building,  complcatingiw 
making  habitable  the  faid  melTuage  or  tenement.  Thai  they  the  fiidC. 
D.  and  £.  jP.  their  erccutois,  adminidrators,  workmen  and  afiigUi 
fliall  and  wiil  do  and  perform  all  the  faid  bricklayers  and.tylers  work,iaB 
carpenters  work,  and  other  works  aforefaid,  with  fuch  matcriafe,* 
fuch  proportions,  dimenfion  and  fcantling,  and  in  fuch  manner  aodibr* 
as  is  diredied,  limited  and  appointed  in  and  by  an  aAof  parliiiK* 
made  in  the  19th  year  of  king  Charier  the  Second,  intitled,  /in(^j^ 
rcbuiliiing  the  city  of  London,,  and  the  fchcme  thereunto  annexed  W 
houfes  «f  the  fird  fort  of  building,  fo  to  be  buildcd  and  ereded,  or» 
is  directed  by  any  other  a£t  of  parliament  fince  made;  and  (hall  fiok» 
make  a  cellar  under  all  the  faid  melTuages  eight  feet  deep,  and  M,  • 
fuch  convenient  place  in  the  faid  cellar  as  the  faidyf.^.or  his  alfignsiow 
diredt,  dig  and  make  a  vault  fix  feet  fquare  every  way,  or  cleanlCi  rtpstf 
and  amend  the  old  vault  there,  and  make  the  old  vault  of  the  famchrp* 
iiefs,  in  cafe  it  be  not  {^  ;  and  from  the  fame  new  or  old  vault  IhalliM*^ 
awd  cany  up  a  futlicicnt  biick  funnel  into  the  cellar,  for  anhoufeot* 
(ice,  and  make  a  convenient  feat  thereunto;  and  (hall  make  good  an 
fubdantial  cellar  windows  to  the  faid  cellar  out  to  the  dreet,  wiihg»» 
and  fubdantial  iron  bars  to  the  fame  windows,  the  faid  windows  to  be 
of  fuch  largcnefs  and  form  as  the  faid  A,  B,  or  his  afiigns  (hall  dirtaj 
and  (hall  pave  ihe  fnid  cellar  with  good  bricks,  and  make  a  good  ftro^f 
pjiir  of  ftairs  out  of  the  ftrect  thereunto,  with  good  dr?  elm  ph^"* 


jBout  three  feet  and  a'hilfwide,  with  a  good  ftrong  plank  and  door  to 
he  faid  ftairs,  and  ftrong  iron  bolts  to  the  faid  door :  ^/i^fhall  in  fuch 
»)nvcnicnt  place  in  the  firft  roon^  or  fhop,  over  the  faid  cellar,  as  the 
aid  ^.  B.  or  his  afligna  fliall  appoint,  make  a  good  pair  of  ftairs  of  two 
cet  eight  inches  wide  at  the  leaft,  with  elm  boards  into  the  faid  cellar, 
ind  a  door  well  framed  and  planed  and    hung  at  the  head  of  the  faid 
lairs,  with  an  iron  latch  and  catch  thereunto  ;  ^/w/fhall  make  and  pre-  Leaden  gutter. 
«Te  a  place  for  a  icaden  gutter  to  be  laid  in  the  moll  convenient  place 
ietween  the   faid  fhop  and    cellar,  for  carrying  the  water  from  the 
;ilchen  and  yard'  belonging  to  the  premifles,  and  from  the  fink  of  the 
ftid  J.  B,  next  to  the  ftrcet.     That  they  (hall  make  the  firft  or  ftreet  The  ftrcet 
loor  to  the  faid  mefliiage  with  two  Icjavcs  of  good  whole  dry  deal,  well  "°^'"' 
ramed  and  lined,  hung  with  good  hinges,  with  a  good  upright  bar  and 
:aple  to  it,  with  a  flap  and  two  ftrong  iron  bolts  over  the  fame  door ; 
ffl//fhall  make  good  and  fubftantial  fiiop  virindows  of  good  whole  dry  Shop  windows. 
eal,  well  glued,  battened  and  lined  with  flit  deal,  with  good  and  fuffi- 
lent  bars,  hinges,  ftaples  and  pins  fitting  to  the  fame,  of  fuch  form  as 
be  faid  j4.  B.  or  his  afligns  (hall  direft  ;  j^ml  fhall  can  y  up  a  ftair-cafe  The  ftaircafe, 
iirough  the  faid  houfe,  with  an  open  newel-light,  the  fky- light  over 
it  newel  to  be  glazed,  leaded  and  cemented  ;  T6e  ftaiis  to  be  of  fuch 
ridenefs,  and  placed  in  fuch  convenient  places,  and  in  fuch  form  as  the 
(id^.  B,  (hull  dire6l ;  the  faid  ftair-cafe  to  be  made  with  rails,  bannif- 
tn  and  balls  and  pendants  ;  jfnJ  (hall  make  ftrong,  hanJfome  and  fuf-  Doors  to  the 
cient  partitions  and  doors  to  every  upper  room  or  chamber,  with  iron  chambers, 
itches,  catches  and  hinges  to  every  door,  the  fame  doors  to  be  madt 
Fgood  dry  deal,  glued  and  battened;  An^i  alfo  one  confenient  chim- Chimnies. 
cyto  every  of  the  faid  upper  rooms,  of  fuch  dimenfions,  depth  and  . 
idenefs,  and   place  the   faid  partitions,  doors  and  chimnies   in  fuch 
btces,  fort  and  manner  as  the  faid  A*  B.  or  his  affijfns  (hall  dire6^  ;  ^rul  Back  window 
fill  make  a  handlome  Iranfome  window  to  the  back  part  pf  the  ftiop, '®  ^^^  ^°P» 
ith  two  iron  cafcments,  there,  and  well  glazed,  with  good  (butters  to 
le  fame,  of  whole  deal,  glued,  lined,  battened  and  hinged  with  good 
id  fubftantial  hinges  ;  and  a  handfome  ftrong  door  into  the  yard,  of  ^  "*^^  door* 
hole  deal,^  well  fmoothed,  glued,  battened  and  hinged,  with  good 
>1tb  to  the  fame,  and   a  glafs  window  over  the  fuid  door,  with  good 
on  bars  ;  the  fame  windows  to  be  of  fuch  largenefs  and  dimenfions  as 
ic  faid  /I.  B,  or  his  affijTns  (liall  dfredl.    That  they  (hall  put  one  ftrong  Lock  to  the 
ck  with  a  key  to  the  fi)re  door  of  the  faid  meffuage,  of  8/.  price  at  the  fore  door, 
sft,  and  make  and  put   up  in  front,  even  with  the  fore  chamber  over 
ie  (hop,  one  fair  ba^cmy  lo  feet  long,  of  good  wrought  iron,  and  not  "^Icony. 
iftiron  ;  And  (hall  m:<ke  ont?  handfome  pair  of  doors  of  oak,  four  feet 
idc  at  the  leaft,  vith  a  handfome  glafs  window  on   the  top  of  the  faid  Windows. 
>or3  to  go  into  tjie  fai'l  b-ilcony,  and  on  each  fide  of  the  faid  balcony- 
indow^  a  convenient   two  light   tranfome  window;  and  (hall  make  a^^*L^'^^"^  ^^*' 
indfonie  pediment  in  llie  brick  wall,  over  the  balcony,  to  place  a  fign  ^  ^^"* 
I  as  the  faid  A^B.or  his  afiiL^ns  fhall  direfl ;  and  fhall  make  in  the 
>o  next  ftorics  forwards  a  tranfiimc  window  to  each  room,  four  feet 
•da  half  wide,  or  iliereahouts,  of  a   proportionable  depth;  and  on. 
ch  fidt:  of  the  faid  window  make*  two  light  tranfome  windows,  uni- 
rm  with  the  windows  unJcrneath  ;  And  io  all  the  back  chambers  a  fix-  Chamber  win- 
j'»t  trarifomc  window  in   the  rear  uf  every  chamber,  and  a  four-light  dows. 
in.'ome  window  on  the  Eaft  ^itic  of  every  of  the  faid  back  rooms  :  t^c 
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frames  of  all  thefaitl  windows  to  be  good  dry  oaken  timber^  wcH  wroB{|^ 
and  planed*  and  placed  as  the  fnid  yf.  B.  or  hts  affigns  (ball  dirtd ;  iU 
(liall  make  a  good  (Irong  iron  cafement  to  tlic  third  ftory  window  to  ik 
front,  with  a  good  (liong  locl^to  the  fame,  and  an  iron  rod  io  thcai^ 
die  thereof;  the  fame  cafement  to  be  of  fucb  largenefs  every  way  asdt: 
fa  id  >f.  B.  or  his  afli<rns  (hall  dire^  ;  and  fball  make  a  good  Iroa  d^ 
ment  to  fuch  of  the  faid  two-light  tranfome  windows  in  the  la'ltW 
ftory,  on  the  front,  as  the  faid  ^.  B.  or  his  afiigns  (hall  dired ;  a&d  dt 
(hall  make  a  good  iron  cafement  to  the  four-light  window  to  tbefoadi 
(lory  to  the  front,  and  to  every  window  in  the  rear ;  yfU  the  wiodw 
to  the  front  rooms  up  one  pair  of  (lairs  to  have  fufficient  and  fubSiitfii 
iron  bars ;  yfnil  (hall  make  one  good  clear-ftory  ihree-light  luccn  f»| 
dow  to  the  fore  garret,  and  a  three-light  clear-ftory  window  tod^ 
back  garret,  the  frames  to  be  of  oak,  with  an  iron  cafemeot  io  cmII 
garret  window.  That  they  (hall  plaider  and  citl  in  workman-like ii»| 
ner,  with  good  Ilmc  and  hair,  all  the  walls,  partitions  and  deliapJ 
every  room  of  the  faid  houfc,  and  in  every  other  place  neccffai^  m 
cept  the  cellar;  and  (hall  lay  all  the  floors  with  good  otddryddlii 
fmoothed  and  clofe  jointed  ;  and  fball  cover  the  uppermoft  roonsbdj^ 
wards,  or  back  garret,  with  good  lead,  which  lead  (hall  weigh 
pounds  and  a  halt  the  foot,  at  the  lead  ;  and  make  a  brick-wall  ci 
back  part,  and  on  each  flde  of  the  faid  leads  three  feet  High,  andco^ 
faid  wall  with  a  coping  or  campfhot  of  good  found  oak  timber :  and  Uj 
cover  the  fore  garret  of  the  faid  houfe  with  plain  tyles ;  and  makeca^ 
venient  gutieri*  of  lead  to  carry  the  water  from  the  faid  roofindleip 
into  the  Hreet,  and  bring  the  fame  with  a  convenient  pipe  totk 
ground  ;  and  (hall  raiie  the  gronnd-fioor  of  the  faid  me(ruage  aconvoi' 
ent  height  above  the  (Irett,  fo  that  there  may  be  a  (lone  (Irpof  ta 
inches  high,  or  more,  as  (hall  be  convenient,  at  the  ftreet  door;  «ii 
raifc  every  other  ftiiry  proportionable,  according  to  the  ads  of  p«fc 
ment  in  that  bthiiif ;  j^nJih^W  build  the  front  of  the  faid  houfe  with  gorf 
rubbed  bi  icks ;  and  carve  off  tiie  roof  with  cantiiivers  and  coniicail 
and  (hall  paint  all  the  window -frames,  wiudow-cafements,  oot-iiBtfl 
and  door-cafes,  cantiiivers  and  cornices  of  the  faid  houfe,  aDdi!l<^| 
places  neceifary,  with  good  colours  well  laid  in  oil ;  jfudghaejam] 
windows  and  all  the  front  upper  rooms  or  chambers,  and  front  pfl^j 
and  the  buck  windows  of  the  (hop,  with  good  fquare  glafi  well  kifcj 
and  all  the  rear  and  back  windows,  except  the  (hop,,  with  quarries *l| 
•  leadtd.  The  faid  C.  D.  and  E.  F.  for  themftlvcs  and  cither  of  tl;^] 
their  and  cither  of  their  executors,  adminiftrators  and  afligns,  ^i^"  "f  i 
thefe  ptefcnts  coven?nt,  promife  and  grant  to  and  with  the  faid  A»i 
his  executors,  adminidrators  and  afligns,  as  followeth,  ws.  TlwtBf 
faid  houtc,  and  all  and  every  the  premiifes,  (hall  be  in  all  tbi»gii*i 
arprtfaid,  fully  and  wholly  done,  compleated  and  finifhed,  o»i  bf*; 
before  the  29th  day  of  September  now  next  enfuing ;  Ami  if  «t  W"^ 
pen  the  faid  work,  or  any  part  thereof,  (hall  not  be  compkatedi"! 
finiflied  according  to  the  true  intent  and  meaning  of  thefe  prdcoKi  "f  I 
the  201  h  day  of  Odohcr  next  enfuing,  that  then  alfo  and  from  iw***! 
forth,  they  the  faid  (7.  Z).  and  £.  F,  their  executors  and  adminiftfltw* 
(hall  and  will  well  and  truly  pay,  or  caufe  to  be  paid,  nntotbefaw^ 
B.  his  executors,  adminidrators  or  affigns,  the  fum  of  10/.  SffK"? ^ 
the  day,  for  every  day  which  the  faid  work  and  building)  orasypj 
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hereof,  fhall  fo  remain  and  be  unfinifhed  and  uncompleatcd  ;  ^n^/that  To  fave  harm- 
be  faid  C.  D,  and  E.  F.  their  txecutors  or  adminiftrators,  fhall  and  ^^*  from  the 
n\i  from  t'mc  to  time,  and  at  all  times  hereafter,  well  and  fiifficicntly  hu'Minc  *"^ 
l?e  ^nd  keep  harmlefs  and   indemnified    the  faid  jf  B.  his  executor^, 
Iminiftrators  and  afligns,  and  every  of  them,  and  the  faid  mefTuage, 
lid  all  and  every  hia  and  theif  other  lands,  tenements  and  hereditaments, 
Oods  and  chattels,  of  and  from  all  fines,  pain^,  penalties^  punifhments 
id  forfcitares  whatfoever  contained  in  the  faid  ads  of  parliament,  or 
ay  of  them,  for  or  by  reafon  of  any  irregularity  which  (hall  happen  in 
le  faid  building,  or  any  part  thereof,  contrary  to  (he  faid  a<5ts  of  par- 
amtnt,  or  any  of  them,  for  or  touching  the  rebuilding  the  city  of 
lOiKfon  ;  and  of  and  from  all  fuch  actions,  fuits,  charges,  troubles  and 
images  which  be  the  faid  A.  B*  his  executors,  adminiilrators  or  af- 
^s,  may  happen  to  incur  or  be  put  unto  or  fuftain  for  or  by  reafon 
lereof :  In  conjidcratton  of  which  faid  work,  materials  and  buildings  to  P^iyment  for 
\  done  and  performed  in  manner  and  form  aforefaid,  the  faid  y/.  B.  for  '^®  building* 
imfelf,  &:c.  doth  covenant,  &c  to  pay  and  fatisfy  unto  the  faid  C,  D, 
idjB.  F.  their,  &c.  after  the  rate  and  price  of  64/.  the  fquare  for 
rery  fquare  of  the  faid  buildin^( ;  the  faid  money,  afcer  the  rate  aforc- 
id,  to  be  paid  as  followeth,  that  is  to  fay,  when  the  floor  over  the  eel- 
r  is  laid  50/.  thereof;  *when^  &c.     As  to  the  reft,  and  when  all  the 
Id  work  and  building  (hall  be  wholly  done  and  finifhed  in  all  things, 
xordiog  to  the  true  intent  and  meaning  of  thefe  prefents,  all  the  re* 
•ining  money  that  fhall  be  due  for  the  fame,  at  the  rate  of  64/.  the 
piare  as  aforefaid.     In  wtnejs^  &c. 


^naUhn  Agreement  for  huilding  Houfes  to  male  a  tte'tv  Street  in  London, 

purfuant  to  A3  of  Parliament. 

Articles^  &c.  Between  A.  B,  of,  &c.  and  C.  D,  of,  &c. 

ITTHEREAS  the  faid  C,  D,  hath  undertaken  to  build  on  a  certain  Undertaking 
'^    piece  or  parcel  of  ground,  fituate  in  a  new  ftrcet  dcfigned  to  be  to  build  on 
i!k  by  the  faid  A  B.znd  to  be  called  A.  ftrect,  parcel  of  the  ground  certain  ground, 
ikjnging  to  a  houfe  called,  &c.  viz,  in  and  upon  all  the  piece  or  par- 
1  of  ground,  lying  on  the  Eaft  fide  of  A,  llreet,  containing  32  feet  in 
ont  to  the  faid  ftreet,  and  in  depth  Weft  to  Eaft  50  feet  of  aflifc  more 
Icfs,  and  abuts  Weft  on  the  faid  ftrect,  North  on  ground  demifed  by 
e  faid  A.  South  on  other  ground  of  the  faid  ^.  and  Eaft  on  a  ftreet 
tended  to  be  built,  &c    Nonv^l  is  covenanted,  &c.  by  and  between,  Covenant  to 
c.  in,  &c.  viz.  Firft  the  faid  C,  D.  &c.  with  the  faid  A,  B.  &c  that  own^h«  ". 
;  the  faid  C,  D»  &c.  fhall  and  will  at  his  and  their  own  proper  coft,  •  ' 

e.  build,  &c.  fo  much  building  on  the  faid  piece  or  parcel  of  ground, 
uate  in  a  new  ftreet,  as  fhall  take  up  in  a  continued  building  the  whole 
>Dt  of  the  faid  ground  nexty/.  ftreet  aforefaid,  and  in  depth  to  con-  Proportions 
in  not  Icfs  than  30  feet  in  building,  with  fuch  proportions  of  brick,  and  fcantling^. 
d  fucti  fcantlings  of  timber,  heights  and  number  of  (lories  as  hereafter 
limited  and  appointed,  vi%.  The  cellars  and  all  other  ftories  of  the 
id  buildings,  to  be  of  fuch  heights  as  is  fct  forth  for  the  fecond  rate  of 
Hidings  in  a  late  aft  of  parliament  for  rebuilding  the  city  of  London^ 
Vofc.  I.  Yy  the  -*■ 
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Thicknefsof    |hc  fore  fronts  and  back  fronts  to  be  two  bricks  and  a  half  thick  to  the 
the  walls.         ^^^p  q£  ^y^^  cellar  floor;  the  firft  and  fecond  ftories  to  be  two  brkb  ia 
tbicknefs,  the  third  ftoiy  above  ground  to  be  one  brick  and  a  half  is 
thick nefs,  and  the  garrets  one  brick  in  thickncfs>  the  partition  waiit  be- 
tween houfe  and  houfe  to  be  two  bricks  in  thicknefs  at  the  leaftt  to  the 
top  of  the  cellar  (lories,  and  from  thence  to  the  g^arrct  floor  to  be  one 
brick  and  a  half  in  thicknefs  at  the  leaft,  and  above  the  garret  floon 
one  brick  in  t!iicknefs»  the  brick  work  in  the  fore  fronts  to  be  wrought 
with  (lock  bricks  not  rubbed,  the  flraight  arches  in  the  front  to  be  1 
brick  and  a  half,  and  to  rub  the  bricks  round  the  jambs  of  the  wiodow 
in  the  brick  work  of  the  fore  fronts,  and  to  work  a  fafia  at  every  ftory 
Brick  well        of  each  houfe  in  th^  front  with  0.  G.  at  the  foot  of  it :  that  the  laid 
burnt.  brick  (haU  be  a  good,  fuiiicient  well  burot  brick,  and  the  mortar  vcH 

wrought  and  tempered^  and  made  of  good  lime  and  fand  or  fach  other 
Balcony.  f^^ff  ^s  the  faid  -^.  B  or  his  furveyors  (hall  appoint ;  that  there  ftall  be 

a  balcony  of  wood  or  iron  to  the  front  of  every  houfe  which  (hall  sot 
proje£i  more  or  lefs  than  three  feet  and  a  half  beyond  the  upright  of  the 
(aid  houfeSy  with  cantiliver  cornice  all  along  the  faid  front  to  A.  ftrtet, 
according  to  a  model  thereof  to  be  figned  by  the  faid  yf.  B.  or  bis  fur- 
veyors on  the  behalf  of  the  faid  ^.  B.  which  cantiliver  cornice  (haU  be 
kneeled  as  the  faid  A.  B,  or  his  furveyors  (hall  appoint ;  that  there  flial 
No  timber  to    be,  &c.  ( dcfcriblng  the  particulars,  J     -<^«/that  no  timber  belaid  widila 
be  near  the       j  j  inches  of  the  igrcfides  of  the  chimney  jambs,  and  that  all  joioctoa 
chimnics.         ^^^  hiiC^L  of  any  chimney  be  with  timber  at  fix  inches  diftandc  from  the 

back,  and  that  no  fummcrs  or  girders  (^lall   lie  over   the  heacUofany 

doors  or  windows,  and  that  all  the  ends  of  timber  tbit  lie  in  thcwalli 

(hall  be  laid  in  loom,  that  all  mantle  trees  fluil  be  of  oak  timber,  and 

not  lefs  than  feven  and  nine  inches  ;  that  thctaHcls  (hall  be  of  oak.  three 

i:ichcs  thick,  and  to  reach  withiafour  inches  of  the  bick  of  thcchim- 

Builder  to  nl-    ncy,  &c.  jind  the  faid,  &c.  that  he,  &c.  (liall  and   will  allow  and  pay 

low  for  [  3:ty-  unto  fuch  perfon  or  perfons  as  (hall  build  any  party-walls,  one  rooidyof 

walls  ai  d  for    j^jj  ^^^\^  charges  as  he  (hall  lay  out  and  expend  in  making  the  feme ;  .dni 

fev\ers.  ^^^  *^°^  ^*'^  P*y  ^°  '^*^  ^^'^^»  ^^'  ^°  much  in  proportion  according  as 

the  faid  front  fliall  amount  unto  for  making  the  common  fewer  in^* 

ftrcet,  within   thiee  months  after  the  fame  ihali  be  made;  the  chargci 

Drains.  to  be  afccrlained  by  Z*.'s  furveyor  ;  And  alfo  (hall  and  will  make  draini 

from  the  faid  houfe  orhoufes  into  the  faid  fewer,  and  that  no  houfe  of 

Leveland  pave  o(rice  (hall  have  ifTue  into  the  fame:  And  aifo  ^2\\  level  and  pave  the 

the  ftrcet.  f^j^j  ftreet,  fo  far  as  to  the  middle  of  the  fame,  all  along  fo  far  as  the 

faid  front  extends,  as  by  the  faid  furveyor  (hall  befet  out,  and  (hall  pave 

all  along  the  faid  ground  four  feet  in  depth,  from  the  upright  of  we 

Pofts  in  the      faid  walls  of  the  faid  building,  with  Purbeck  or  Swindon  ftooe,  dcfceod- 

llreet.  ing  one  inch  at  leaft,  from  the  wail,  and  fet  up  oaken  pofts  of  feres 

inches  fquare,  and  three  feet  and  half  above  the  ground,  12  feet  eaca 

from  the  other,  all  along  before  the  faid  ground  in  the  ftreetat  fi«  f«t 

Kennels,  diftance  from  the  upright  of  the  faid  wall ;  And  make  kennels  all  along 

the  faid  (Ireet,  next  the  faid  pofts,  and  caufe  all  the  rubbi(h,  kc  A»d 

Things  done    the  faid  C  D.  doth,  &c.  that  if  the  faid  C.  D.  his,  &c.  (hall  do  any  ad 

contrary  to       ^^  thing,  relating  to  the  faid  buildings  contrary  to  the  tenor  and  inicn^ 

?ifdeSned0^t*ie  faid  articles  and  agreements,  and  the  fame  (hall  be  fo  adjudged 

by  commiffi-    by  the  commiilioners  appointed  by  his  ]ord(hip,  that  then  after  notice 

oners.  given  to  the  faid  C.  D»  &c.  by  the  furveyor  of  the  faid  earl,  JScc  or  any 
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erfon  lawfully  autborfzed  by  bim  or  tb«my  be  tbe  faid  C  D,  &c.  (ball 

id  will  pay  unto  the  faid  earl,  &C.  icxr.  a  week,  for  every  week  tbe 

me  continues  uureformed.     jind  if  any  difference  iball  arife  between  D'ATerence^be- 

in  tbe  faid  C.  D,  &c.  aodany  otbcr  tenants  of  the  faid  carl,  toucbing  ^^J-*"  '^"'I'^J 

ly  party-wall  or  olberwife  concerning  the  premiiFee,  that  tbe  faid  C  D.  j°  theTand^ 

all  and  will  refer  the  fame,  and  Hand  to  the  award  and  arbittament  of  lord. 

ic  faid  early  concerning  the  fame  ;  and  iikewife  (ball  and  will  permit  Libertvtofee 

id  fuffer  tbe  faid  earl^  his,  &c.  and  his  and  their  afligns,  officers  and  how  the  woik 

rvants,  with  workmen  or  others,  at  convenient  times  in  the  day-time,  goes  on, 

» enter  and  come  into  atid  upon  the  premiifcs,  to  view,  fearch  and  fee 

ketber  the  premiffes  aforementioned  do  proceed  and  be  (iniHied  accord- 

g  to  the  agreement  before  in  thefc  prcfents  contained  :    Hndalfn  that  Th?  premilTes 

iC  faid  houfesfball  be  well  and  fufficicnily  glazed,  tiled  and  plaiftcrcd,  ^9^^  ''^adefic 

id  in   all  things   well  and  compkaily  fini/hed  with  brick,  carptnters,  tieVo     f  ^h^** 

aifterersy  fmtlbs,  glaziers,  plun^t^ers  and  painters  work,  and   in  all  jav. 

lings  made  fit  for  habitation  and  dwelling,  whether  herein  mentioned 

•  omitted,  or  not  rightly  mentioned,  at  or  before,  &c.  >^nz/ihat  the  1".  ^haf  cafe 

klearl  after  tbe  fame  time,  in  cafe  one  half  of  the  faid  building  be  not  ^^'^  contrn(ft 

lilt,  (ball  bave  power.to  enter  and  wholly  avoid  this  prefent  contract : 

Wthe  faid  earl,  &c.  doth  covenant,  declare  and  appoint  that  the  fird  PirO  build^^r 

oilder  (ball  have  full  power  to  fet  the  one  half  of  any  party-^wall  or  to  f^  c  a  party 

mcc  wall  or  party  rafter  or  party-gutter,  upon  the  ground  or  building  ^^^H- 

r  tbe  next  buikler,  and  that  the  next  builder  fhalJ  pay  to  him  the  moie- 

}  or  balf-cbarge  of  all  and  every  fuch  party-walls,  fence- walls  or  party- 

ifter  or  party- gutter,  according  to  the  true  value  thereof,  fo  foon  as 

ke  fame  (ball  be  made  ufe  of :  And  the  faid  earl,  &c.  doth  covenant,  The  landlord 

re.  that  tbe  faid  earl,  &c.  (hall  and  will  on  or  before,  &c.  take  off  and  to  take  off  all 

lear  all  buildings  whatfoevcr,  foasthe  fevcral  (Ircets  in  a  certain  model  huiidings. 

f  tbe  ground  belonging  to  A,  bpufe  (hall  be  cleared  and  fet  out  accord- 

ig  to  tbe  dimenfions  therein  expreifed,  except  in  the  crofs-ilreet  called 

f.ftreet,  wbich  (hall  be  cleared  and  done  on  or  before,  &c.  And  alfo  The  landlord 

bat  be  the  faid  earl,  &c.  (hall  and  will,  in  all  places  in  the  faid  ground  ^^  ^**'"  ^J.^ 

\  his  own  hands  or  occupation,  bear  all  fuch  charges  of  paving,  level-  ^n^'^hfisown' 

iag,  making  of  fewers,  or  olberwife  make  and  do  the  fame  accorcMg  to  ground. 

lis  proportion  in  the  fame,  as  in  thefe  prefents  ate,  &c.  on  the  part  and 

ebalf  of  the  faid  C.  D,  &c.  and  alfo  that  he  the  faid  earl  (lull  ami  will, 

I  or  he^or^  Michaelmas  now  next   enfuing,  lake  in   and  wall,  with  a  Wall  at  the 

;ood  and  fufticient  wall,  40  feet  of  the  foil  of  the  river  of  Thames^  and  river  llnirs. 

Dake  commodious  and  good  dalrs  down  to  the  faid  river  at  the  South 

ndof  y/.  ftreet  and  ^:  ftreet-     And  laflly,  the  faid  earl  for,  &c.  that  Landlord  ro 

ic,  &c.  fltall  and  will,  within  a  month  after  the  firil  fl^jor  above  ground  '^]^^*^  I-^afes, 

•f  the  faid  building  (hall  be  built,  upon  notice  to  him  or  them  given,  Lpp^-r.corii 

ttakc  unto  the  faid  C  D,  See.  one  or  more  good  and  fufHcient  leafc  or  ror  the  frfl 

eaCes  inlaw,  with  convenient  covenants  of  oil  and  (ingular  the  faid  par-  year    jnd  lo/. 

sel  of  ground  hereby  mentioned  to  be  built,  for  and  durin^^,  &c,  rcn-^'^^'b  'ne  o- 

lering  a  pepper- corn  for  the  firft  year,  and  j  ol.per  aan.  payable  by  equal  ^       ^°  years. 

Portions  half-yearly  for  tbe  laft  40  ycafs.     In  wiinefs^  &c» 
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An  Agreement  that  onjini/htng  tbeBmI£ng  of  two  Hovfe*  togrwUaLiifi 
of  a  Piece  of  Ground^  and  the  Bvilder  ii  to  /sy  out  in  fich  BwMtffi 
certain  Sum,  of  which  he  is  to  produce  ajufi  Accounim 

ArticJetf  Sec,  Between  J,  L.  of,  &v.  Gent,  of  the  one  Part,  and  J.£ 
Citizen  and  Joiner  of  London^  of  the  other  Part. 


THE  faid  y.  L.  for  and  in  confideratioa  4>f  the  renta,  co?eiiilvi 
conditions  and  agreementa,  to  he  paid,  done  and  pcrforsediii 
Covenant  that  the  part  and  behalf  of  the  faid  y,  H.  at  herein  after  mentionedy  Dd\^\ 
onfiriiftiinga  thefe  prcfent«  for  himfelf,  his  heirs,  executors  and  adminiftrators,  (» 
building,  jjgjjj^  promifc  and  agree,  to  and  with  the  faid  J.  H.  hisexecuton,  li* 

minidrators  and  afligns,  in  manner  following,  vis.  That  hetfaeiuijl 
L.  his  heirs  or  affigns,  (hall  and  will,  at  or  upon  the  ereding,  bnSdia^ 
compleating  and  finifhingof  two  meiniages  or  tenements  in  and  upostk 
gronndand  premiffes  hereafter  mentioned,  or  within  20  day8D«taft& 
wards,  attherequeft,  cofls  and  charges  in  th«  law,  of  the  faid  j^.l 
make  and  execute  unto  him  the  faid  J,  H,  or  to  fuch  other  pais* 
to  make  a         he  (hall  appoint,  a  good  and  fufficient  leafe,  whereby  he  the  iuAJM  \ 
Irafe  of  a  piece  his  heirs  or  affigns  (hall  demife  and  let  unto  the  faid  jf.  H,  or  hisii{!4 
of  ground.        y^//that  piece  or  parcel  of  ground,  fituate,  lying  and  being  00  the  Wd 
fide  of  B.  Fieldy  in  the  parifh  of  S,  in  the  county  of  Af.  oootaisiflg  ii 
breadth  or  front  from  North  to  South  —  feet  or  thereaboati,  fit* 

more  or  lefs,  and  in  depth  from  Eaft  to  Weft feet  or  thereabocii 

be  the  fame  little  more  or  lefs,  abutting  Eaft  upon  B^  Field tM/^ 
and  is  bounded  Weft,  North  and  South,  upon  or  by  lands,  iDtiTo^ 
or  tenements,  belonging  to,  or  of  the  eftate  of  or  in  the  tcoure,  occs- 
Habendum.      pation  or  pofreflion  ol  jf.  T.  his  undertenants  or  ai&gna;  7»  W/wli' 
{^A^y.  HA\\^tTitQ.\)Xox%f  adroiniftrators  or  affigns,  from— dijw* 
enfutng  the  date  hereof,  for  and  during,  and  unto  the  full  ead  aodtoA 
of  6*  years  from  thence  next  enfuing,  and  fully  to  bccomplcataiuio* 
Reddendum,     ed  ;  Yielding  and  paying  therefore  unto  the  faid  J.  L,  his  hcin  or  iffiga^ 
for  the  (irft  year  of  the  faid  term  the  rent  of  a  pepper-coro,  if  tbett* 
(hall  be  lawfully  demanded,  and  for  the  laft  60  years,  reinaindcr  of nt 
faid  term  of  61  years,  the  yearly  rent  or  fum  of  3/.  payable  qoartdji 
and  that  free  and  clear  of  all  manner  of  taxes  and  afTefrmcots  «ia»^ 
ever,  charged  or  to  be  charged  by  authority  of  parliament,  or  oti* 
wife  howfoever,  on  the  four  moft  ufual  feafts  or  days  of  paymeBt  off* 
in  the  year,  that  is  to  fay,  &c.  In  which  leafe  or  demife  (hallbccost* 
ed  ufual  covenants,  as  well  on  the  part  and  behalf  of  the  letToraskfit: 
he  the  faid  jf^  H,  his  affigns,  duly  executing  a  counterpart  of  fochk** 
Covenant  to     Thehidi  jf,  H.  in  confideration  of  fuch  leafe  as  aforcfaid,  dothcoTCsa** 
lay  out  120/.  in  piomife  and  agree,  to  and  with  the  faid  f,  L.  his  heirs  and  aifig«*i  ^ 

buildmg  t  Ao    Yit  .the  faid  J.  H^  his  executors,  admini(iratQr8  and  affigns,  or  foB»e o^ 
Htjuics.  ^^^^^  ^^^  ^^^  ^.jj^  ^^^  ^^  j^^P^^^  ^^^  ^^^^  ^^^  ^^    ^^^^  ^^^^^  tk 

date  of  thefe  prefcnis,  layout,  difburfe  and  expend  the  foil  ""I"* 
1 20/.  of,  5cc.  in  the  ere£ling,  building,  fetting  up  aod  fini'ihiflg  ^ ' 
good  and  workman  like  manner,  two  new  good  and  fuffideot  Q^^^^*^ 

teacmeats  or  dwelling-houfes^  in  and  upon  the  {j&id  piece  or  p>^  ^ 

gro! 


Hgteementjer»  65i 

ouod  liereby  agreed  to  be  demifed  and  leafed  as  aforefaid,  of  fach 
oper  dimeofions  and  with  fuch  conveniencies  and  neceffaries  as  (hall  be 
luifite  and  fitting,  and  (hall  and. will  within  14  days  next  after  the 
d  —  day  of  ■  next  enfuing,  give  and  reader  unto  the  faid  %  and  to  give  -tn 

,  his  heirs  or  afligns»  a^true  account  in  writing  under  his  hand,  for  */5"®  account 
lat  (hall  have  been  by  him  the  faid  ?.  II.  his  executors,  admini(lrators.^J^*?jJ^)J*^^  ^'^ 
alligns,  fo  laid  out  in  building  01  the  faid  two  meffuages  or  tene- pgn^jg^i^  • 
ents,  for  the  evidencing  that  the  faid  fum  of  1 20/.  at  leaft,  fhall  have 
en  adlually  laid  out  and  expended  according  to  the  true  intent  and 
eaning  of  thefe  prefents  :  j4nJ  alfo  that  he  the  faid  T.  B.  on  the  mak- 
g  of  fuch  Icafe  to  him  as  aforefaid,  (hall  then  duly  execure  a  counter- 
irt  thereof:    jind  for  the  true   performance,  &c.     (Penalty.)     In  Penalty. 
itnefsf  &c* 


Hides  touching  huUSng  a  Worhjhop  over  Coach'houfes  belonging  to  an  Inn^ 
nmth  a  Leafe  oj  faid  Shop^  and  Liberty  of  Ingrefs^  and  a  Covenant  for 
a  further  ITerm  if  Lejfor  oUaim  a  new  Leafe  f 

'rticlef  of  jlgreement^  &c.  Between  IV,  B,  of,  &c.  Innholdcr,  of  the 
one  Part,  and  G.  H*  of,  &c.  Merchant,  uf  the  other  Part,  as  fol« 
lowcth,  vi%. 

r^HE  faid  W,  B,  (in  confideration  of  the  yearly  rent,  covenants  and  '^^  innholdcr 
*-    agreements  herein  after  referved  and  contained,  to  be  paid,  done  covenants  that 
id  performed  by  the  faid  G.  IL  his  executors,  adminiftrators'and  af- a  cabinet-ma- 
gns,  in  fuch  manner  as  hei*ein  after  is  mentioned  and  expreffcd,)  Doth  ^er's  work- 
trhimfclf,  his  executors,  adminiftrators   imd  afliurns,  covenant,  pro- ?9p, '"^y^  T.* 

.:r-        i  .  J       •  L     1.      r  •  1   i^     rr   1  •  ^  j     •    -n    '^  DUllt  ©VCr  hlS 

ale  and  agree,  to  and  with  the  laid  G.  -a,  his  executors,  adminillrators  coach-houfes. 
id  alT'gns,  by  thcfe  prefents.  That  it  (hall  and  may  be  lawful  to  and 
NT  the  faid  G.  H,  his  executors,  adminiftrators  or  alliens,  at  his  or  their 
VD  proper  cofts  and  charges,  forthwith  to  ere£l,  build 'and  nni(h  over 
id  above  the  three  coach-houfes,  now  {landing  in  the  yard  belonging 
>  the  melFuage  or  inn,  now  in  the  occupation  of  the  faid  W,  B,  fituatc 
I  the  par i(h  of  St.  J.  aforefaid,  one  (hop  or  work-room  with  proper  af- 
xtngs  and  conveniencies  for  the  coming  and  going  into  and  from  the 
loie,  Ht  and  proper  for  tlie  working  and  carrying  on  the  trade  or  bu- 
neft  of  a  cabinet  maker  only  therein,  in  fuch  manner  as  he  or  they  (hall 
^nik  fit ;  provided,  and  fo  as  all  damage  occafioned  to  the  faid  coach- 
oufes  thereby,  be  forthwith  repaired  and  made  good  at  the  charge  of 
t»c  faid  G.  H.  his  executors  or  affigns ;  yfnd  ht  the  faid  fT,  B.  for  the  A  leafe  of  fuch 
onfiderations  aforefaid  hath^  and  by  thefe  prefents  doth  demife,  leafe,  (hop. 
It  and  to  farm  let  unto  the  faid  G,  H*  the  faid  (hop  o^  work-room,  fo 
itcndcd  to  be  built  as  aforefaid,  with  its  appurtenances,  together  with  Liberty  of  in- 
ttc  free  liberty  of  ingrefs,  egrefs,  regrefs,  way  and  paflTage  for  every  cabi-  K^'^f**  ^^1^^^ 
tt-makcr,  who  during  the  term  hereby  demifed,  (hall  be  a  tenant  of  the  *"^  ^*'*"'  ^^' 
ud  (hop,  and  his  and  their  fervants,  friends  and  cuftomers,  at  all  times 
rom  the  hours  of  feven  o'clock  in  the  morning  till  eight  in  the  evening, 
«*ly>  during  the  continuance  of  the  term  hereby  demifed,  to  come, 
»0)  pafs  or  repafs,  into  and  from  the  faid  (hop,  in,  by  and  through  the 
nual  ways  of  the  faid  inn  and  yard  thereto  belonging,  without  any  let 

or 
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or  interruption  of  the  faid  /F.  B.  his  executors^  and  admimftraton  aod 
Habendum.      affigns,  or  his  or  their  tenants  or  fervants ;  To  have  and  to  hcU\!^WL 
(hop  or  work-rooniy  with  its  appurtenances,  unto  the  faid  (r.  H,)k 
executors,  adminidrators  and  afligns,  ftom  the  feaft  day  of  ncxltk 

day  of  the  date  hereof,  for  and  during,  and  unco  the  full  end  and  toi 
Jteddendum.  of,  &c.  and  fully  to  be  compleat  and  ended ;  T'telding  aad paying  tba» 
,  fore  yearly  and  every  year,  during  the  continuance  of  the  faid  tott, 

URto  the  faid  IVn  B.  his  executors,  adminiArators  and  afiigns,  thejeaf* 
ly  rent  or  fum  of  5/.  of  lawful  Briit/h  money,  on  the  fourmoftufoi 
feads  or  quarter-days  following,  vis.  at,  &c.  or  within  14  days  ces 
after  every  of  the  faid  quarter-days,  by  four  even  and  equal  proporti«Bi| 
the  fird  of  which  quarterly  payments  to  begin  and  to  be  made  oa  the. 
The  leflTee        fead  day,  of  now  next  enfuing  the  date  hereof-     ITiefaitifc.- 

covenants  to     j^^  ,'„  confideration  of  the  demife  herein  before  made  to  him  of  ibeJal' 
pay  the  rent,    pj.gn^|jf^.g  as  aforefaid,  doth  iar  himfclf,  bis,  &c.  covenant,  kcAovA 
with  the  faid  IV.  B.  his,  &c.  by,  &c.  in  manner  as  follows,  thatistt 
fay,  that  he  the  faid  G.  H.  his,  &c.  (hall  and  will,  during  the  cofitfa* 
anceof  the  faid  term  well  and  truly  pay,  or  caufe  to  be  paid,  untotk 
faid  IV,  B,  his,  3cc,  the  faid  yearly  rent  or  fum  of  5/.  of  fuch  lawfula* 
ney  as  aforefaid,  upon  the  fevcral  feads  or  quarter-days  herein  be^ 
mentioned  and  appointed  for  payment  thereof,  or  within  i4daysoat 
after  every  quarter-day,  according  to  the  rcfervation  thereof,  aiafiw- 
and  to  build     faid,  and  the  true  intent  and  meaning  of  thefe  prefents  ;  And  that  hetk 
the  faid  fli9p;  faid  G.H.  his  executors,  adminidrators  or  afligns,  at  his  and  their  ost 
proper  cuds  and  charges,  (hall  and  will  forthwith  ere6^,  build  and  Baifl^ 
over  and  above  the  faid  three  coach-houfes,  a  good  and  fubdantial  Iks 
or  work-room,  (it  and  proper  for  a  cabinet  maker  to  work  in,  withfodi 
afHxings  and  other  convcniencies  for  going  to  and  from  the  faux  a 
bur  rot  fo  as     aforefaid,  and  diall  in  no  ways  build  the  fame,  whereby  to  occafiooaof 
to  be  adetri-     hindrance,  detriment  or  damage  to  the  faid  IV,  B,  his  executors  or  at 
™*"k^u  ^'V^      figns,  f I  om  the  having,  enjoying,,  ufing  or  letting  the  faid  coacb-hoofe 
&c.  and  "he'   ^^  ^"^^  °f  ^^^  ^^^^^^  belonging  to  the  faid  inn.     Jnd  alfo  that  tbeW 
damages  ^-  ^*  ^'^  executors  or  afligns,  at  his  or  their  like  charge,  (hall  paywi 

thereto  to         make  good  all  damages  whatfoevcr,  which  diall  be  occafioned  to  tie  ^^ 
make  good,      coach-houfes  and  other  the  premifFes  of  him  the  faid  W.  ^.  aswcHot 
account  of  the  prefent  credling  of  fuch  building,  as  alfo  on  accoetf 
thereof,  which  fhall  or  may  at  any  time  hereafter  be  occafioned  tbcfclrjfi 
Repairs  of  the  during  the  continuance  of  thiadtmife  ;  jfnd alfo  that  he  the  faidC.iT. 
P'  his  executors  or  afligns,  at  his  and  their  like  charge,  (hall  and  wifl>t^ 

hold,  maintain  and  keep  the  faid  (ha{),  ere£lion  and  building,  fotok 
made  as  aforefaid,  in  good  and  fufficient  repair  during  the  cootiaoiocc 
of  the  faid  term,  and  at  the  end  or  other  fooner  determination  theievi 
peaceably  and  quietly  leave  and  yield  up  the  fame  unto  the  faid  W'B* 
The  (hop  to  be  ^jg  executors,  adminidrators  or  afligns  ;  AndfurlJyer^  that  the  IvA^ 
ulde  ^^  ^'      ^^  work-room,  fo  to  be  built  as  aforefaid,  or  any  part  thereof,  (hall cot 
at  any  time  during  the  term  hereby  demifed,  be  ufed  or  employftifcf 
any  perfon  or  perfons  in  any  other  trade  or  bufinefs  whatfoever,  (otwr 
than  and  except  only  as  and  for  the  trade  or  bufinefs  of  a  cabiorf* 
At  what  time   maker;)  y//i  J  that  he  the  faid  G.I/,  his  executors,  tenants  or  a%3«i 
c=»rts.  &c.  to     (i^aij  not^  ^^^  will,  without  the  confent  of  the  faid  IV,  B.  hisexcrjiors 
ffo"in  thelhop.  ^^  afligns,  fird  had  in  writing  for  that  purpofc,.  permit  or  fofferaaf 
—  carts,  horfes,  or  other  carriages  whatfoever,  to  come  into  the  fiiidyi™ 


the  faid  inn  mih,  or  carry  any  goods  ot-  wares  to  and  from  the  faid 
ended  (hop,  from  before  the  hours  of  eleven  in  the  morning,  nor  after 
e'e  in  the  afternoon,  during  the  continuance  of  this  dcmife ;  Nor  Liquors  not  to 
11  or  will  permit  or  fuffer  any  beer,  ale,  brandies  or  other  ftrong  liquors  1'®.  J^^  in  the 
atfoever,  to  be  brought  Into,  and  fold  or  vended  in  the  yard  of  the  faid  by  the°lelrc^^^ 
I,  or  in  the  faid  cabinet-maker's  (hop  fo  to  be  bnilt  aft  aforfcfaid,  but 
lat  (hall  be  fo  fold  or  vended  by  the  faid  fV,  B.  bis.e2cecutor8,  adminif- 
tors  or  afligns,  from  the  faid  inn,  during  the  continuance  of  this  de- ' 
fe.  Provided  always  ne'oerthehfsy  and  thefe  prefents  arc  upon  this  cxprefs  Provifion  for 
jdftion,  and  It  is  hereby  mutually  Agreed  and  declared  by  and  between  re-entry  in 
\  parties  hereunto,  andnhe  true  intent  and  meaning  of  them  and  of  thefe  ^^  f  o»  "Q"" 
sfcnts,  IS,  that  in  cafe  the  faid  yearly  rent  of  5/.  or  any  part  thereof,  ^gj^^ . 
ill  happen  to  be  behind  or  unpaid,  in  all  or  in  part,  by  the  fpace  of  1*4 
^t  next  after  any  of  the  faid  quarter-days  whereon  the  fame  ought  to 
paid  as  aforefaid,  (being  lawfully  demanded) ;  Or  in  cafe  he  the  faid  qj.  breach  of 
H,  his  executors,  admiriKlratorsoraingns,  (hall  make  any  breach  of  tenant's  cove* 
or  any  of  the  covenants  herein  before  contained  on  his  and  their  part  nants ; 
be  paid  and  performed  ;  then  and   from  thenceforth,  in  either  of  the  * 

fes  aforefaid,  it  ll^all  and  may  be  lawful  to  and  for  the  faid  W.  B.  his 
ccutors,  adminiflrators  and  afligns,  or  any  of  them,  into  the  faid 
reby  demifed   premiffea,  or  anv  part  thereof,    in   the  name  of  the 
lole,  whole  to  re-enter,  and  the  fame  to  have  again,  repoffefs  and 
joy,  as  in  his  or  their  former  eftate  ;  And  the  faid  G.  H.  his  cxecu- 
rs,  adminiflrators  or  afligns,  and  all  other  occupiers  of  the  premiifes, 
)m  thence  utterly  to  expel>  amove  and  put  out ;  this  indenture  or  any 
iog  herein   contained  to  the  contrary  thereof  in  any  wife  notwieh* 
mding.     ^/i^  the  faid  W*  B.  forhimfelf,  his  executors,  adminillra- fhatthe  te- 
rtand  alTigns,  and  for  every  of  them,  doth  further  covenant,  promife  nant  payinjj 
id  agree  to  and  with  the  faid  C  H*  his  executors,  adminiflrators  and  rent,  &c.  (nail 
Hgtis,  by  thefe  prefents  in  manner  as  follows,  vi%.  That  he  the  faid  p'^'^cc^oly  tn- 
t  H,  his  executors,  adminiflrators  and  afligns,  (paying  the  faid  yearly  ^  •  * 
nt  of  5/.  and  performing  and  keeping  all  and  every  the  covenants  and 
l^eemeots  afore  faid,  which  on  his  and  their  parts  and  behalf  are  to  be 
lid,  done,  performed  and  kept),  (hall  and  may  peaceably  and  quietly 
!ive,  hold,  occupy,  poffcfs  and  enjoy,  all  and  fing^lar  tne  hereby  de- 
lifcd  premiffes,  without  any  let,  fuit,  trouble,  evidlion,  ejedllon,  mo- 
ftaiion,  .interruption  or  dillurbance  whatfoevcr,  of  or  by  him  the  faid 
^  B^  his  executors,  adminillrators  or  afligns,  or  of,  or  by  any  other 
efrfon  or  perfons  whomfoever,  lawfully  claiming  or  to  claim  the  fame, 
y,  from  or  under  him,  them,  or  any  of  them,  or  by  or  through  his, 
(iciror  any  of  their  adls,  means,  negleft,  default,  confcnt  or  procure- 
ment ;  and  that  freed  and  difcharged  or  otheiwife,  by  the  fa1d  W,  B,  Free  from 
is  executors,  adminiflrators  or  afligns,  well  and  fufliciently  faved,  kept  ground-rent, 
^rmlefs  and  indemnified,  of  and  from  all  ground-rent  due  or  payable, 
'i'to  grow  due  or  payal^le  to  any  fuperior  landlord  or  landlords  of  the 
jrcmlfrcs,  for  or  in  refpeA  thereof  or  any  part  thereof.     ^«///<7/?^,  Covenant  for  a 
ihat  in  cafe  he  the  faid  IV.  B.  his  executors,  adminiflrators  or  afligns,  f^^^her  fern*, 
hall  at  any  time  hereafter,  before  the  expiration  of  his  prefent  leafe,  ^^^^?  lelfor 
>rocure  or  obtain,  from  the  prefent  or  ^ny  future  ground  landlord  or  J^^^fJ"^  *  "®^    ' 
aridlords  of  the  faid  inn  and  hereby  demifed  premifTcs,  a  new  leafe 
^Wcof,  to  him  or  thenil  for  any  further  term  or  terms  of  years  ;  then, 
i)id  ia  fuch  cafe  he  the  faid  /T.  B.  his  executors,  adminiflrators  or  af- 
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iigns,  fliall  and  will  at  any  time  before  the  expiration  of  tlie  dcaife 
hereby  made,  at  the  requeft  and  charge  of  the  faid  G.  H,  his  eseoiinni 
adminiftratora  or  afligns,  within  one  month  next  after  fnch  rtqact, 
make  and  grant  a  new  leafe  without  any  iine,  fee  or  reward,  of  all  af^ 
lingular  the  faid  hereby  demifed  premiffes  unto  the  faid  G.  H.  his  cxrc» 
tors,  admiaiftrators  or  aflignsy  for  any  further  term  ofyeais,  nctn- 

cecding  — \ years^  to  commence  from  the  expiration  of  ih' » prr&it! 

d^mifc:,  at  and  under  the  fame  yearly  covenants,  provifoc*  and  aettfrj 
raents,  as  arc  herein  rcfcrved  and  contained,  (other  than  aad  exi.'^ 
this  laft  covenant)  fo  as  he  the  faid  G,  H.  his  executors,  adsni. 
trators  or  afligns,  upon  the  making  and  delivering  of  fach  new  ioK^ 
to  him  or  them,  do  at  the  fame  time  duly  execute  a  counterpart  thc» 
of.     Jn  tvUnefsy  &c,  ^ 


An  Agreement  for  huilding  a  new  Court  In  one  of  the  Inni  ofCoari, 
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jirttclesy  &c.  Between  the  Honourable  Sir  H-  G.  Batt,  Sir  y.  £.  KA 
Sir  y.  C.  Knt.  R.  A.  Efq;  fenior,  J.  S.  L.  A.    J.  E  fenUr,  W.(k' 
S.  E.  G.  E    IV.  C.  and  F.  H.  Efqrs;  Matters  i/f  the    bc'ich'^fik 
Honourable  Society  ol "Lincoln* s-Inn^  of  the  one  Part,  and//.  J.eE 
the  fame  Society »  Efq;  of  the  other  Part« 

\X  THERE  AS  the  faid  H.  S.  is  feifed  of  and  doth  claim  tohlnf^ 

V  ▼     by  virtue  of  a  title  derived  to  him  from  the  crown,  or  oihenrifi^ 

the  foil,  freehold  and  inheritance  to  that  open  place  of  ground  on  tilt 

South  and  South- weft  fide  of  Lincoln's  Inn  walls,  commonly  knoweif 

the  name  of  Lincoln's- Inn  Little-Fields ^  or  Ficiets-Fields  :  Jfndsbherm 

feveral  difputes  and  differences  have  lately  arifen  between  the  faid  va( 

tersof  the  bench,  on  thebehalf  of  the  faid  fociety,  and  him  the  faid  IE 

^.  concerning  the  creeling  of  fipveral  buildings  upon  the  faid  groufidi 

Now  fur  the  fettling  and  accommodating  of  the  faid  matters,  it  S 

agreed  by  and  between  the  faid  parties  to  thtfe  prefenta  in  macDcrfel* 

lowing :  //  is  agreed^  That  fo  much  of  the  faid  ground  as  is  hercrioifitf 

particularly  abutted  and  bounded,  (that  is  to  fay,)  All  that  part  of ik 

faid  ground  from  the  walls  o^  Lincoln's- Inn  Southwards  to  the  rail  ^ 

mediately  before  Sir  R,  P,'s  buildings,  running  parallel  with  the  «af 

from  the  Bell- Tard  end  to  Plough  Stahles, Inn t  and  from  the  fpKcrf 

lo  feet  diftance  from  the  houfes  and  walls  on  the  Eaftern  part  of  theU 

field,  fo  far  Weft  ward  as  will  run  in  a  juft  parallel  from  North  toSoiKk 

with  the  corner  of  the  bafe  court-wall,  and  fo  far  further  as  may  rvoii 

a  parallel  line  from  North  to  South  within  eight  feet  of  P$rt»gal'Rs^ 

Endy  (hall  from  time  to  time,  and  at  all  times  hereafter,  be  diipofedfl^ 

and  fuch  buildings  only  fhall  be  eredled  thereupon,  and  thebaildisg* 

erei^ed  ihall  be  employed  in  manner  only  as  hereafore  is  cxprefled.   |t 

is  alfo  agreed,  That  the  faid  H>  S.  his  heirs  or  alGgns,  at  hisortbetr 

own  proper  cofts  and  charges,  (hall  within  three  years  next  enfaingtfcc 

date  hereof,  ere6i  and  build  in.  and  upon  the  faid  parcel  of  grc?a«^^ 

bounded  out  asaforefaid,  three  ranges  of  buildings,  (that  is  toiaff) 

dnc  row  or  range  of  the  faid  buildings  to  be  erected  on  the  EaUcra  ^ 

of  the  faid  piece  of  ground,  and  to  t>e  extended  from  the  Sootb-veft 

corso 
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(rner  of  the  kitchen  garden  wall  of  the  faid  fociety,  on  the  North  fide 
the  faid  field,  all  along  Southward  to  the  diflance  of  60  feet  from  the 
lildingsofvSir  R.  P.  and  the  fecond  row  or  range  of  the  faid  baildinga 
t  the  Wed  part  of  the  ground,  to  begin  at  the  North  end  of  the  now 
irdeoer's  honfe  of  the  faid  fociety,  and  to  extend  Southward  to  the 
dance  likcwife  of  60  feet,  from  the  houfes  on  the  South  fide  of  the 
ly  from  Bell-Tiirdio  Plough- Stablest  and  to  range  with  Lincoln* S'Inn 
ng  wall  from  Turnjltle  to  the  faid  gardener's  houfe ;  and^the  third  row 
ran^c  of  the  faid  buildings  on  the  Southern  fide  of  the  faid  fields 
id  to  extend  from  the  end  of  the  firft  row  or  range   on  the  Eaftern 
irt  of  the  faid  ground  to  the  end  of  the  faid  fecond  row  or  range  on 
le  Weftern  part  of  the  faid   ground,    and  to  range   with  the  faid 
mfes  on  the  South  fide  of  the  highway  from  Bell  Tard  to  Plough* 
Mejy  and  60   feet  diftance  from  the  faid  houfes ;  ^nd  that  a  con- 
:nient»  handfome  and  proportionable  gate  fhall  be  made  through  the 
afl  end  of  the  faid  third  range  of  buildings,  to  go  under  an  arch  to 
;  turned  for  that  purpofe ;  and  that  a  gate  fhall  be  likewife   made 
trough  the  North  end  of  the  faid  fecond  range  of  buildings,  to  go 
It  under  an  arch  to  be  turned  for  that  purpofe ;  and  that  the  faid 
iiildings  fhall  be  eredled  three  flory  high,  and  no  higher,  and  without 
garret ;  but  the  faid  H.  «9.  may  make  cellars  if  he  pleafes,  and  all  the 
>or8  of  the  faid  buildings  fo  to  be  ere^^ed,  fhall  be  all  of  them  made  iu 
le  infide  of  the  faid  intended  buildings  towards  the  intended  quadran* 
le,  and  none  of  them  on  the  ouifide  thereof.     It  is  further  agreed.  For  the  afe  of 
'hat  the  faid  buildings,  when  ereAed,  fhall  be  employed  and  made  ufe  ^^e  focicty  of 
Ffor  chambers,  for  fuch  perfons  as  now  are  or  hereafter  fhall  be  mem-  •l"'^^'jf*L/''Q. 
ersof  the  faid  fociety  of  Lincoln* t- Inn,  or  fuch  ferjeants  at  law  as  have  to^^Jh^P  ^J* 
trmerly  been  of  the  faid  fociety,  and  for  no  other  purpofe  whatfoever  ;  vernment. 
ad  that  the  fame  (hall  be  liable  in  all  manner  of  duties  and  payments,  The  chambert 
lid  be  regulated  according  to  the  ancient  and  ordinary  orders  of  the  ^J^^  fold  by 
lid  fociety,  in  fuch  manner  a«»  the  prefent  chambers  of  the  faid  fociety    j  •?  but  the 
PChable  unto,  except  only  the  reltrittions  tollowmg,  (that  is  to  lay,)  by  the  bench 
Is  to  fuch  of  the  faid  chambers  as  fhall  be  built  upon  the  faid  piece  of  of  Lincoln's^ 
round,  part  of  Liule  Lincoln^t-Jnn  Fields,  or  Pickets  Fields  aforefaid,  '^'"»« 
sat  he  the  faid  H.  $.  his  heirs  and  alliens  for  ever,  fhall  from  time  to 
ime,  and  at  all  times  hereafter,  have  the  fate  of  the  faid  chambers,  in 
rder  thereunto,  by  fome  deed  or  writing  under  his  or  their  hands  and 
•ah,  fhall  from  time  to  time  for  ever  aflign,  nominate  and  appoint  fuch 
erfun  and  perfons  members  of  the  faid  fociety,  or  ferjeants  at  law,  who 
ave  been  members  of  the  faid  fociety,  who  fhall  enjoy  the  faid  cham- 
crs  rcfptdlively  ;  which  faid  pcrfon  and  perfons  from  time  to  time,  fo 
obe  nominated,  afli^^ned  and  appointed,  and  no  other  perfon  or  per- 
ans  whatfoever,  fhall  be  admitted  to  the  faid  chambers  refpedively  by 
be  mafters  of  the  faid  bench  of  the  faid  fociety,  without  paying  any  The  fines  of 
aaoner  of  fine,  or  other  fatisfaAion  to  the  faid  fociety  for  fuch  their  admittance, 
dmittance,  other  than  the  ufual  fees  to  the  officers  of  the  faid  fociety 
ipoQ  admittances  into  chambers,  and  the  ufual  fines  to  the  houfe 
'pon  furrendcrs  of  chambers,  that  is  to  fay,  10/.  for  a  ground  chamber, 
^r  a  chamber  up  one  pair  of  flairs ;  8/.  for  a  chamber  two  pair  of  flairs, 
od  20  nobles  for  a  chamber  three  pair  of  Hairs :  And  the  maders  of  the 
Jench  for  the  time  being  fhall  have  no  power  to  refufe  or  delay  admit* 
og  of  any  perfon  or  perfons  who  fhall  be  fo  nominated  upon  fuch  nomi-^ 

natioa 


666  agteementf. 

natfdn  of  him  or  tli^m,  paying  the  fees  or  fines  aforefald;  Andtkt 
no  fine  or  mcome  (hall  be  paid  to  the  faid  fociety  for  each  firft  adak* 
tance  to  the  farid  refpe^live  chambers  ;  And  that  no  chamber  or  cfa^  { 
bers  fo  to  be  built  ihail  be  h'able  to  any  common  arrears  or  duties bsj;?  ' 
than  the  fame  ftall  be  in  the  poffeilion  of  the  perfon  or  perfons  ^ 
Tire  mtereft     ^^1^  o^c  the  fame  to  this  fociety  :  And  as  to  fuch  of  the  faid  chambeil 
allowed  to  H.  a»  fhall  be  built  upon  the  ground  or  foil  now  belonging  to  the  faid  ina^ , 
5-m  rhech«m-  jy^  Jj  {9  agreed  between  the  faid  maftcrs  of  the  bench  and  the  faldbca^ 
^€0^1!^! Inn    ^^^  ^^^  ^^^'^  ^'  ^'  '^^'  tl'C^a*^  H.  S.  fhall  have  fix  fcveral  affigniwalj 
laoujid.  ^^^  ^^^  fuccefiive  h'vcs  of  fin  fevera!  perfons,  to  be  named  by  the  feidif. 

^.  his  heirs  or  affigas  fuccellirely  as  the  lives  falK  withoot  payiogauy^ 
or  income  to  this  fociety  for  the  fame,  other  than  what  h  to  be  paidibt 
the  faid  newerc6lcd  chambers  on  the  faid  ground  ofFlckets  FuUs^p^ 
A  wall  and       faid.     -^Wthat  the  faid  H.  S.  his,  &c.  fhall  and  will,  at  his  andtkif 
****•  like  proper,  cofts  and  charges,  ered  a  good  and  fufficicnt  brick  wz2,i 

'  brick  and  a  half  thick,  and  ten  feet  high,  to  ran  Southward  fron  tk 

^outh  end  corner  of  the  faid  kitchen  garden  wall,  and  range  cqnaliriA 
the  buildings  on  the  Eaft  fide  of  the  faid  fields,  ten  feet  difhnce  fin« 
the  fame  towards  BellTard,  and  to  extend  to  that  place  which  M 
range  equally  with  the  outfide  6f  the  third  range  of  buildings,  arjdfroi 
thence  to  go  again  in  a  direftline  to  the  South  Eafl  corner  of  the  &S 
new  bui!dingf«,  in  the  latter  part  of  which  faid  new  wall  (hall  beafaiW* 
ent  gale  place,  and  a  fufficicnt  gate  fet  up  for  aH  forts  of  carts  and  of* 
Boe-h^uife  and  riagcsto  go  in  and  out  thereat.     And  further^  That  the  faid  H.  S-  S:€, 
i^^rtfenft's         (hall  and  will,  at  fuch  their  cofts  and  charge?,  erert  and  build  ag«Jol 
IkMife^  &c        ,n^  fufficient  bog-houfe,  or  houfe  of  office,  for  the  ufc  of  the  faidlo^, 
ty,  and  a  fufficicnt  houfe  for  the  gardener  of  the  faid  fociety,  to  \t 
built  between  the  backfidc  of  the  faid  firft  range  of  buildings  aodtk 
{^^  new  wall ;  and  that  part  of  the  fame  ground  fhall  be  made  Bfc« 
for  a  layftall  for  ever  for  this  focfety  :  In  confideration  whereof  he  Af 
feid  H.  S.  his  heirs,  executors,  adminiftrators  and  afRgns,  (hall  ha^a 
the  brick,  timber,  and  other  materials  of  the  prefent  bog- houfe  and gzF» 
dcner's  houfe,  and  of  fo  much  of  the  walls  of  the  faid  fociety  as  ft»3k 
necciTarily  pulled  down  and  removed  in  order  to  the  buildings aforrfBA 
pavement,        And  further  ^  At  the  fame  cofts  and  charges,  a  fiifficient  qoanatyoftM 
p>tt«<iRd  clear-  ground  on  the  outfide  of  the  faid  fecond  and  third  range  of  build iTigsw 
^"tf  the  convenient  pafiing  of  people,  fhall  be  handfomcly  paved  with  goM 

and  fufficient  oaken  ports  of  fquare  timber,  fet  up. at  convenient  dito^ 
from  each  other  on,  the  outfide  of  the  faid  pavements  ;  and  at  the  6* 
cofts  and  chai gcs,  when  all  the  faid  buildings  are  ercdted  and  complcaflf 
Ku^^ifl). .        finifhcd,  all  fuch  rubbffh  and  earth  as  fiiall  be  caft  up  and  remarn  wkM 
the  compafs  of  the  faid  buildings,  fhall  within  the  fpace  of  fix  ocuta 
Waiftc  ground,  then  coming  rid  and  carry  off.     That  the  wafte  ground  which  fliaS'*" 
main  and  be  of  the  faid  piece  and  parcel  of  ground  fo  bounded  ii'tti 
aforefaid,  other  than  what  fhall  be  built  upon  as  aforcfaiJ,  ftallfr-jo 
Open  court,      time  to  time,  and  at  all  times  hereafter,  lie  open  wafte  and  uobmftj  ^^ 
the  profpeA  and  recreation  of  the  faid  fociety  and  members  thfrf^f ; 
And  that  no  chambers  or  other  buildings  fhall  at  any  time  hcrea/tff  ^ 
cre6tcd  or  built  on  the  void  piece  of  ground  called  or  known  bytW 
name  of  tjie  Kitchtn  Garden  of  (his  Society ,  or  any  part  thereof,  W"*^ 
the  confent  and  good  liking  of  the  faid  ff.  S.  his  heirs  «»^*^PJ\^ 
the  faid  intended  new  buildings  5  and  the  faid  gales  to  be  now  ercorf 


[1  be  kept  by  the  porter  of  the  faid  focictf.     That  the  faid  three  To  be  aamed 
j;e8  of  buildings  when  ere^led  fhall  at  all  times  hereafter  be  called  by  ^^^<f  Court  * 

name  of  SerPi  Court.     AlJ^o  It  is  agreed  and  fo  hereby  declared,  H.  S>  his  heirs 
It  he  the  faid  If*  S.  his  heirs  and  afligns,  fliall  from  time  to  time,  andaffjgns,  to 

at  all  times  hereafter,  for  ever  be  feifed  of  the  faid  piece  and  parcel  ^®  feJfed  of  the 
fround,  pan   of  the  faid  Link  Lincoln' s-Inn^ Fields,  fo  batted  and  5fe?a"ifd^pur^* 
Aded  as  aforefaid,  and  of  the  foil,  freehold  and  inheritance  of  the  pofes  afore-* 
e,  to  aod  for  the  intents  and  purpofes  herein  before  expreffed  and  faid,  and  no 
[aredy  and  to   and  for  no  other  iife,  intent  or  purpofe  whatfoever,  other. 
/  it  18  further  agreed  by  the  (aid  mailers  of  the  bench,  on  the  be-  rr  p 
r  of  the  faid  focicty.  That  the  faid  H,  S.h\%  heirs  and  ailigns,  may  etly  buim  the* 
cecd  to  build  in  or  upon  fuch  part  of  the  faid  fields  called  Little  Lin-  reft  of,  &c. 
h' Inn- Fields^  or  Fuhets  Fields  aforefaid,  which  He  Weft  ward  of  the  ^j  thou  t  the 

I  ground^  fuch  building  as  to  him  or  them  Hiall  feem  moft  conveni-  difturbanceof 
,  without  the  contradiSion  or  difturbance  of  the  faid  focicty.     '^^  h^s.  hisheV 
faid  H.  S.  for  kimfelf,  his,  5ec.  and  for  every  of  thtm,  doth  cove-  and  afligns  to 
It,  &c.  to  and  with  the  faid  Sir  H.  G.  Sir  J.  B.  Sir  J.  C.  R.  A.  repair,  &c, 

^.  L.  A.  J.  E.  W.  G.  S.  E.  G.  E.  IV.  C.  and  F.  If.  and  the  fur- 
srsand  furvivor  of  them,  and  the  heirs,  executors  and  admintdrators 
the  furviTora  and  furvivor  of  them,  that  he  the  faid  H.  S.  his  heirs 
[  adigns,  fhall  and  will  from  time  to  time,  and  at  all  times  hereafter^ 

II  and  fufficiently  repair,  uphold,  maintain  and  amend  the  faid  bog* 
»fe,  or  houfe  of  office,  pavements  and  polls,  after  that  the  fame  fhall 
erected  and  fet  up,  and  alfo  procure  to  be  emptied  the  faid  bog-houfe, 
en  and  as  often  as  occafion  fhall  require,  and  lay  the  faid  court^  or 
d  fpace  of  ground,  with  the  new  eredled  buildings,  level  and  fitting 

common  ufe :  And  alfo  (hall  from  time  to  time,  at  all  times  after 
It  the  faid  chambers  and  buildings  fo  to  be  built  on  the  faid  ground 
onging  to  the  fame  fociety,  fhall  be  built  and  fet  up,  during  fuch  ' 

le  and  eftatcas  he  or  they  fhall  have  in  the  faid  chambers  and  bui?d- 
;t,  well  and  fufficiently  repair,  amend,  maintain  and  keep  the  faid 
unbers  and  buildings  in  all  manner  of  needful  and  neceffary  repara« 
06,  and  the  fame  fo  well  and  fufficiently  repaired,  amended,  main- 
ned  and  kept,  in  the  end  and  expiration  of  his  and  their  edate  and 
lerefts  therein,  fhall  leave  and  yield  unto  the  faid  Sir  H.  G.  &c.  and  the 
rvivors  and  furvivor  of  them,  and  the  heirs  of  the  furvivor  of  them : 
u/  that  he  the   faid  H*  S.   his  heirs   and  affigns,  for  the  better  Confents  that 
engthening  and  affuring  of  thefc  prefents,  and  the  agreements  and  this  agreement 
ings  herein  contained,  (hall  and  will  confent  and  agree  that  thefe  arti-  be  decreed  in 
;8,  and  the  matters  and  things  therein  contained,  (hall  be  decreed  ^JraxtSedY'  ^^ 
ehigh  court  of  Chancery,  and  alfo  ratified  and  confirmed  by  a6l  of  parliament, 
rliamenty  or  by  either  of  the  faid  ways,  as  to  them  the  faid  H.  G, 
c.  or  the  furvivors  or  furvivor  of  them,  or  the  heirs  of  fuch  furvivor, 
all  feem  mod  convenient*     In  wUnefs^  &c. 


To 
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90reementie^ 


Tq  tale  down  the  Front  of  a  Houfe.  and  hiul^  a  new  one,  and  to  do  oAtr 

Repairt, 


Covenant  to 
pull  dov\n  a 
front,  ai  d 
build  a  Fiew 
•ne, 


0Tid  to  do 
other  repairs. 


Articles^  &c.  Between  A.  T.  of,  &c.  /T.  B.  of,  &c.  and  T.  B»  of,  &c 
of  the  one  Part,  and  y.  L.  of,  &c.  Carpenter,  of  the  other  Part, 
as  foUoweth : 

HE  the  faid  y.  L,  (In  conOderation  of  the  fum  of  120/.  to  be 
paid  to  him  in  manner  as  herein  after  mentioned]  Doth  hrrcbf 
for  himfclf,  his  executors  and  adminiflrators,  covenant,   promife  and 
agree,  to  and  with  each  of  them  the  faid  A.  T*  W*  B.  and  T.  B,  thdr 
executors,  adminiftrators  and  afligns,  that  he  the  faid  J,  L  his  cxeoi- 
tpTS,  adminiftrators,  workmen  or  afiigns,  (hal!  |and  will  on  or  before 
the  27th  d»jy  of  03oher  now  next  enfuing  the  date  hereof,  at  his  and 
their  own  proper  cods  and  charges,  In  a  compleat  and  workman4ike 
manner,  and  with  good,  fubllantial  and  fufficient  materials  of  all  forti 
and  kinds,  make  the  feveral  alterations,  reparations  and  amendtnrnts,  in 
and  to  a  meffuage  or  tenement,  with  its  appurtenances,  now  belonging 
to  them  the  faid  A.  T.  IV,  B.  and  T.  B.  fituate  in  Fleet-Strtet  near 
Temple- Bar  J  London^  late  in  the  occupation  of,  &c,   in  manner  as  fol- 
lows, (to  wit).  To  pull  down  the  front  of  the  faid  mefTuage  next  Fled" 
Street^  and  the  front  thereof  to  be  rebuilt  and  faced  with  the  beft  ncwgrty 
(lock  bricks,  with  new  frames  and  fafhes  glazed  with  crown  glais;  a 
new  breftfummer,  with  ftory -polls  and  oaken  plate  ;  the  whole  party  wall 
and  ftacks  of  chimnies,  in  the  cellar  next  the  paftry -cook's,  to  be  under- 
pinn.M  ;  a  new  lintel  to  be  made  under  the  joyfls  in  the  front  of  the 
(hop  ;  to  have  new  upright  curbs  to  the  front  cellar  windows,  w'lh  ban 
framed  as  now  is,  and  Aiding  fbutters,  with  a  covering  penthoufe  oTcr 
ditto  ;  the  timber  partition  next  Bell-Tard  to  be  taken  down,  and  anew 
plate  and  pofts  to  dittos  and,  to  be  re-boarded  ;  the  front  of  the  back 
parlour  to  be  taken  down,  and  a  new  plate  put  in,  and  to  be  new-ereded 
to  the  (ky -light ;  a  pod  and  bafe  of  oak  to  be  fet  under  the  girder  ia 
the  pafTagc  to  BelUTard^  and  the  party-wall  mended  where  decayed  by 
reafon  of  a  fink  ;  the  ftory  of  ftairs  leading  from  the  (hop  to  the  dining- 
room  to  be  new  ;  the  floors  all  to  be  fhoar'd  while  the  front  i«  puHcd 
down  ;  the  portal  going  on  the  leads  to  be  new,  and  alfo  the  ballifteri 
on  the  leads ;  a  principal  rafter's  foot  to  be  fecured  by  a  bafe  and  (hoar; 
the  (hop-floor  to  be  new  laid  with  whole  deal  boarding ;  to  have  new 
cafements  to  the  back  front,  and  all  the  glafs  repaired  ;  the  whole  houfe 
to  be  new  painted  infide  and  outfide,  and  all  the  plaifbering  nyroded  and 
whitened ;  the  water  trunks  to  be  new  10  the  back  front ;  in  under- 
pinning the  party-walls  to  needle  through  the  fame  above  the  floor,  and 
(hoar  through  the  floor  to  the  mantle  tree  in  the  dining-room,  by  long 
fhutting  (hoars  from  the  cellars,  the  floors  to  be  (hoar'd  either  with 
flalps  or  fl^iff- baulks,  that  the  bricks  in  pulling  down  the  front  may  be 
laid  on  the  floors  to  fave  the  charge  and  inconveniency  of  a  hoard  in  toe 
ftrcet ;  the  fcantling  of  the  breftfummer  to  be  1 2  inches  by  14  ^^<^ 
the  ftory  pofts  to  be  12  inches  by  7  inches,  the  oaken  pUilcto  beii 

inches  by  7  inches,  and  fome  ciofs  pieces  to  be  laid  in  the  wall  before  the 
^  plate 


ite  18  laid  on.     In  confideration  of  which  feid  work  and  materials  fo  to  Covenant  to 
made,  provided,  done  and  finifticd  by  the  faid  J.  L.  in  and  to  the  faid  P'V  f-*""  ^^<= 
effuage,  or  tcncnr^ent  and  premifles,  in  manner  as  aforcfaid,  they  the  ^^**^ 
Id  ji,  T,  fV.  £,  and  T.  B,  Do  hereby  for  thcmfclvcs  and  for  their 
fpedive  heirs,  executors  and  adminidrators,  covenant,  promlfe  and 
;ree»  to  and  with  the  faid  jf,  Lf»  his  executors,  adminiftrators  and 
igns,  that  they  the  faid  ji-  T,  IV^  B,  and  T,  B.  their  executors  or 
iminiRratora,  fhall  and  will  by  equal  proportions,  well  and  truly  pay 
caufe  to  be  paid  unto  the  faid  y.  L,  his  executors,  adminiftrators  or 
igns,  the  faid  fum  of  i2o/.  of  lawful  money  of  Great-Briiam^  in 
Uincr  as  follows,  (that  is  to  fay,)  The  fum  of  50/.  part  thereof,  on 
e  19th  day  of  September  now  next  enfuing,  and  the  fum  of  70/  refidue 
din  full  thereof,  within  14  days  next  after  the  faid  melFuage  or  tene* 
ent  (hall  be  fo  compleatly  repaired  and  amended  in  manner  and  form 
aforefaid,  according  to  the  true  intent  and  meaning  of  thefe  preftnts; 
id  thftt  it  (hall  be  lawful  for  the  faid  J,  L.  to  have  all  the  old  materials 
(hall  not  be  ufed  in  repairing  the  faid  premifes,  to  and  for  his  own 
c  and  benefit,     jind  it  is  hereby  mutually  agreed  between  the  faid  Qid  materials. 
trties,  That  if  any  difpute  (hall  arife  between  them  relating  to  the  Oifpures,  how 
nrformance  of  the  before-mentioned  articles,  that  then  the  fame  (hall  determiiied.. 
rthwtth  be  left  to  the  determination  of  two  indifferent  pcrfons,  the  one 
I  be  named  by  them  the  faid  ji.  T.  IV.  B.  and  T,  Bl  and  the  other  by 
le  faid  y.  L.  as  arbitrators,  or  to  fuch  umpire  as  (hall  be  chofen  by 
te  faid  arbitrators  in  cafe  of  their  difagrecment ;  and  what  award  or 
npirage  (hall  be  made  and  given  up  in  writing  under  their  hands  and 
all  (if  fo  required)  (hall  be  final,  provided  the  fame  be  fo  made  within 
|.  days  next  after  the  faid  perfons  (hall  be  fo  named  and  chufen  asafore- 
id.     And  for  the  true  performance  of  fuch  of  the  covenants  and  Penalty, 
[reements  herein  before  contained,  which  on  the  part  and  behalf  of 
le  faid  y,  £,.  his,  Sec.  are  or  ought  to  be  done  and  pei  formed,  accord- 
gto  the  true  intent  and  meaning  of  thefe  prefents,  he  the  faid  y  Z. 
^h  hereby  oblige  and  bind  himfelf,  his,  Sec.  to  the  faid  ^.  7*.  IV,  B, 
|d  7*.  B,  their,  5cc.  in  the  penal  fum  of  200/.  of,  &c.  firmly  by  thefe 
refents :    And  for  the  true  performance  of  fuch  of  the  covenants  and 
frcements  herein  before  contained,  which  on  the  part  and  behalf  of 
icm  the  faid  A.  T.  W,  B,   and  T.  B.  their,  &c.  are  to  be  paid  and 
srformed  according  to  the  true  intent  and  meaning  hereof,  they  the 
nd  A,  T.  W,  B»  and  T,  B.  do  hereby  oblige  and  bind  themlelves, 
'cir,  flee,  unto  the  faid  J^.  L.  his,  &c.  in  the  like  penal  fum  of  2<  oh 
If  &c.  firmly  by  thefe  prefents.     In  wttnefs^  &c. 

^^  Agreement  grani'tng  Liberty  to  build  an  Oven,  nuith  a  Provifo  to  pull 
the  fame  down  on  Notice  for  that  Purpofe  given. 


Articles^  &c.  Between  J.  H.  of,  &c.  and  E,  C.  of,  5cc. 


I 


T  fx  hereby  concluded  and  agreed  upon  by  and  between  the  faid  par- 
ties as  follows :  The  faid  ^.  H,  for  himfelf  doth  promife  and 
RTcc  to  and  with  the  faid  E.  C.  by  thefe  prefents,  that  he  the  faid 
'*  ff'  (hall  and  will  permit,  fuffer  and  give  free  liberty  and  permiffion 
^  far  as  in  him  is)  to  him  the  faid  E.  C,  to  build,  ercft  and  fet  up  one 
'^cn,  ^c.  adjoining  to  the  dwelling-houfe  of  the  faid  E.  C.  to  contain  the 

dimenfions 
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dimcnfions following,  vi%,  5  feet  6  inches  in  length  firom  ihcootfidtrf 
the  wall  of  the  faid  d welling- houfe  of  the  faid  £,  C  iato  thccoortk 
breadth  7  feet,  and  in  height  from  the  gronnd  7  feet  6 inches;  T§kmt^ 
hold  and  enjoy  the  fame  for  and  dm  ing  the  term  and  fpaceof  two  jeanm 
the  day  of  the  date  hereof,  (if  the  faid  E.  C  (hall  fo  long  live)  witbtf 
the  hindrance  or  moleilatton  of  him  the  faid  y.  H,  Provided  0^*91 
that  if  at  any  time  hereafter  the  (aid  y.  H^  hia  executors,  adinisibi 
tors  or  afligns,  (hall  make  a  door  out  of  the  back  (hop  of  him  tbe  ' 
J.  H.  into  the  faid  court,  that  then  he  the  faid  £.  C.  ihaS  md 
within  the  fpace  of  three  months  next  after  fuch  notice  thereof  toli 
given  by  the  faid  y.  H  his,  &c.  in  writing,  pall  dowa,  take  tad 
away  the  oven  and  the  bricks,  and  the  rubbilh  and  materials  thereof; 
if  the  faid  oven  (hall  prejudice  or  annoy  him  or  them,  or  their  dvcb 
houfe,  that  then  he  the  faid  E,  C,  (hall  and  will  within  the  ffBDei 
thfee  months  next  after  notice  or  warning  of  foch  annoyance,  && 

jfgrecment  to  keep  the  Garden  and  the  Pales ^  &c,  in  d  Sqvare  in  MffA§ 

jfrticks,  &c.  Betiueen  G.  N-  of  Chel/ea  in  the  County  of  M 
Gardener,  of  the  one  Part,  and  the  Right  Honourable  J* 
Z.  aud  yf.  B.  of,  &c  C.  D.  of,  &c.  and  E.  F.  of,  &c.  allO 
or  Proprietors  or  Inhabitants  of  L,  Square,  as  wtU  in  BelulT 
thcmfelvcs,  as  on  Behalf  of  fuch  other  owners  or  Proprietoffl^ 
Houfes,  Shops  or  Tenenients,  in  or  near  the  faid  Square  or  Gark|{ 
as  now  have  or  hereafter  fhall  become  Parties  hereunto  by  SedU 
and  Delivery  hereof,  in  order  to  entitle  themfelves  to  the  BcncSt^ 
the  Covenants  and  Agreements  from  and  herein  after  contaiixd|i^ 
the  Part  of  the  faid  G.  N.  of  the  other  Part,  as  follows,  ws.      1 

WHEREAS  the  faid  G.N.  hath  lately  compleated,  and  isM 
order  finifhed,  in  all  refpe£ts,  to  the  fatisfadion  andapfNobi 
tion  of  the  faid  ear),  and  perfons  inhabitants. or  owners,  agardntti 
JL,  fquare,  in  which  he  hath  made  walks,  grafs-plats  and  borden,  m 
hath  therein  planted  trees,  fet  flowers  and  other  things  proper  aadt^i 
namental  for  the  faid  garden  :  jfnd  iuhereai,ior  keeping  and  prc(<ni| 
the  faid  garden  and  fquare  in  good  order,  the  faid  G.  M  hai  beesi^i 
proved  by  the  faid  earl,  and  the  A.  B.  C,  Z).  and  J?.  F.  and  as  oaf  | 
others  of  the  parties  hereunto,  as  on  the  day  of  the  date  hereof  iM 
executed  the  fame,  for  the  gardener  to  look  after  and  take  care  of  ^ 
faid  garden  and  appurtenances  thereunto  belonging  during  tbcU 
term  ;  No'iv  thefe prefents  fv'unefsy  Ihat  for  and  in  confideratioBof t^i 
feveral  funis  of  money  to  be  fubfcribed  for  as  after  is  mentioned,  imkiij 

in  the  whole  the  yearly  fum  of he  the  faid  G.  N.  doth  byitt 

prefents  for  himfclf,  his  executors,  adminidrators  and  affigns,  coTfA 
promife  and  agree,  to  and  with  the  faid  earl,  and  the  faid  if.  2^.  C-D* 
and  E.  F,  their  executors  and  afligns,  as  well  on  behalf  of  ihasSd^ 
their  executors  and  afligns,  as  on  the  behalf  of  fuch  other  pcrfosiii 
perfons  as  now  or  at  any  time  hereafter  (hall  become  parties  and  estidn 
unto  the  benefit  of  the  covenants  herein  contained  from  the  faid  G*K* 
in  manner  following,  (that  is  to  fay)  That  he  the  faid  G,N>  bis»  ^ , 
(hall  and  will  during  the  '.erm  of     ■         if  he  (hall  fo  long  h'fti  tfk»  : 
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id  their  cods  and  charges  from  time  to  time,  and  at  all  times*  as  often 

I  vny  of  the  trecB,  plants  or  flowers  now  growing,  or  that  during  the 

iid  term  (hali  he  planted  by  the  faid  G,  N.  or  his  afllgns,  in  or  belong- 

Ig  to  the  fatd  fquarc  or  garden,  (hall  happei)  to  die,  decay  or  perifh ; 

laat,  put  and  fet,  or  caufe  to  be  planted,  put  and  ftt,  others  of  as  good 

indy  nature  and  quality  in  their  room  and  (lead,  as  thofe  that  (hall  Co  die, 

ecay  or  perifh  ;  and  alfo  (hall  and  will,  at  his  and  their  like  cofts  and 

liarges,  from  time  to  time,  and  at  all  times  during  the  faid  term,  nourifh, 

rune,  preferve,  and  in  all  refpedls  gardener-like  keep  the  faid  trees,  plants 

nd  flowers  now  growing  or  being,  or  which  at  any  time  or  tinxrs  hereafter 

nring  the  faid  term  ihall  be  planted  by  the  faid  G.  N.  or  his  ailSgns,  in^ 

pon  or  belonging  to  the  faid  fquare  or  garden,  or  any  part  tbeieof} 

nd  alfo   when   aa4  as  often  as  ihall  be  proper  and  requifite,  fhall  well 

nd  fufiiciently  mow,  cut  and  order  the  faid  plats  in  the  faid  fquare  or 

>arden  in  all  xefpe<£is,  according  to  the  bed  ^\%  judgment  and  uoder- 

ianding  ;  and  aifu  from  time  to  time,  and  at  all  times  during  the  faid 

erm,  flball  and  will  well  and  fufficiently  maintain,  {>referve  and  keep  all 

he  walks  in  or  to  the  faid  garden  belonging  with  good  and  Bne  gravel ; 

ttd  fhall,  as   often  as  needful  and  requifite,  new  dig  up  the  faid  gravel 

valks,  and  new  gravel,  or  turn,  fprend  and  ruU  the  faniC,  in  fuch  hand- 

bmc  and  decent  manner  as  proper  and  ufual  in  fuch  cafcF  ;  And  further, 

that  he  the  faid  G  N*  or  his  afSgns,  fliall  and  will  from  time  to  time, 

^nd  at  all  times  during  the  faid  term,  as  often  as  need  fliall  require,  at 

kisand  their  like  cods  and  charges,  well  and  fulhciently  fupport,  uphold, 

preferve,  repair,  maintain,  weed,  cleanfe*  and  kc^p  ajl  the  walks  and 

borders  of  the  faid  garden  ;  as  alfo  the  brick,  rail  or  pale,  gate^work, 

trains  and  gutters  to  the  faid  fquare  or  garden  beloiunng,*  with  good 

brick,  rails,  or  pales  and  gates,  and  the  fame  rails,  or  pales  and  gates, 

Qtali  as  ofte;n  as  tequifite  well  and  handfomely  paint,  and  alfo  keep  good 

locks  to  the  faid  gates  ;  and  for  better  prefervation  of  the  brick  work 

or  fence  about  the  faid  fquare  or  garden  from  damage  by  coaches,  carts 

or  carriages  during  the  faid  term,  fhall  and  will  at  all  times,  as  occafion 

iiall  require,  at  his  and  their  like  colls  and  charges,  alRx  and  fet  good 

tad  fubiiantial  wooden  fpurs  and  pofls  round  the  brick-work  of  the  faid 

(quare  or  garden,  and  fhalj  fo  n?aintain  and  keep  the  fame  during  the 

bid  term  ;  and  that  at  the  end  of  the  faid  lerm  of    ■  ■  ■    years  he  the  faid 

O.  AT.  his  executors  ot  afidgns,  the  faid  fquare  or  garden,  with  the  trees, 

plants,  flowers^  grafs-plats,  borders,  gravel  walks,  gutters,  gates,  pales, 

brick-work  and  wooden   fpurs   thereunto  belongsng,    in   all   refpe(5ls 

planted,  ilocked,  giavelled,  -cleanfed,  railed,    fupported    and    kept  in 

naoncr  as  aforefaid,  and  in  better  plight  and  condiiiun  than  the  fame 

now  are  or  is,  (hall  aiKl  will  peaceably  and  quietly  leave  and  yield  up 

the  fame  unco  the  faid  inhabitants,  their  executors  or  affigns ;  ProvU^J 

oivfoyj,  and  it  is  the  true  intent   and  meaning  of  thefe  prcfents,  that 

the  faid  G.  N.  his  executors  or  itfligns  fhall  not  at  his  or  their  expencc 

Qr  ch^ge  be  liable  or  anfwerable  to  make  good  or  repair  the  damage  or 

mifchief,  that  during  the  faid  term  fhall  happen  or  be  done  to  the  faid 

garden  and  premiffes  (covenanted  to  be  kept  as  aforefaid)  by  the  wilful 

9^  Or  default  of  any  of  the  perfons  that  now  are,  or  that  for  the  time 

being  fhall  be  intitled  to  the  benefit  of  the  covenants  herein  contained 

on  the  behalf  of  the  faid  G.  N.  or  by  the  wilful  ad  or  default  of  any 

child  or  children,,  lodger  or  longers,  fwnrant  or  (ervaots  of  any  the 

prcfcnt 
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prefcnt  or  future  parties  hereunto ;  but  id  cafe  of  foch  wiUnldafna^or 
mifchicfy    fuch  party  or  partiet,   who  (or  wbofe  chDd  w  ch[ldicA» 
lodger  or  lodgers,  fervant  or  fervants)  (hall  do  the  fame,  (haQbcittlhe 
expence  of  making  good  and  repairing  fach  damage  or  mifcbiet.   Aid 
the  faid  G.  N.  for  bimfelf,  Sec.  doth  further  covenant,  &e.  to  and  «idb» 
&c.  that  it  /hall  and  may  be  lawful  to  and  for  the  faid  earl,  and  to  «d 
for  the  feveral  inhabitiintB,  their  executors  and  affigns,  and  to  aod  far- 
t heir  children,  friends,  lodgers,  fervants  and  family,  at  aUfcafooabk 
timcH,  to  walk,  pafs  and  go  into  and  from  the  faid  garden  or  iquaie  H 
their  free  will  and  pleafure  ;  provided  neverthclefs,  and  fo  ai  thej  m 
any  of  them  do  not  (to  apparent  damage)  in  any  maaner  of  vifepd^  < 
tear,  prejudice  or  fpoil  any  of  the  trees,  plants,  flowers  or  roots,  scv 
or  hereafter  to  be  flanding,  gprowing,  being  or  belonging  to  the  U 
fquare  or  garden  during  the  faid  term.     And  for  the  true  perfiDraast 
of  all  the  before  written  covenants  and  premises,  he  the  &id  G.  N. '% 
confideration  of  fuch  yearly  fum  to  be  paid  him  as  after  meotioid^ 
doth  hereby  oblige  himfelf,    his  heirs,  executors  and  adminiftnta^ 
unto  the  faid  ^.  B»  and  C.  (in  trufl  ncverthelefs,  and  to  and  for ik 
beneBt.of  aU  the  perfons  that  now  are  or  fhall  become  parties  bereeA 
as  aforefaid,  proportionably,  and  according  to  their  reCpedivc  fubbi^ 
tions)  in  the  penal  fum  of^  of,  &c  firmly  by  thefe  prtfesaf' 

and  the  faid  earl  for  hirofelf,  his  heirs  and  afiigns,  and  alfo  each  wl 
every  of  the  feveral  and  refpe6^ive  perfons,  who  have  herenndcr  wtsk^ 
or  (hall  hereafter  write  their  names,  affix  their  feals,  and  agaioft  fodk 
refpedlive  feals  havo  fubfcribed  fuch  yearly  fum  in  manner  ai  oode^ 
written,  and  who  (hall  duly  execute  thefe  pt-cfents,  in  conGderatioQ « 
the  prcmilTes,  do  hereby  tor  therofclvcs  feverally  and  refpedivdy,  vA 
not  jointly,  nor  one  for  the  other,  but  each  for  himfelf  and  for  hisosa 
refped^ive  heirs,  executors,  adminiftracors  and  afOgns  only,  cofe8Ul» 
promife  and  agree,  to  and  with  the  faid  G.  N.  his  executors,  adtf- 
ntflrators  and  afiigns,  by  thefe  prefcnts,  th^t  each  and  every  one  a 
them  refpedively  executing  thefe  prefents,  and  fubfcribing  fwrh  jtvif 
fum  againd  fuch  thcrir  refpedtive  names  and  feals,  in  fuch  maDBera5ii 
hereunder  written,  fet  and  fixed,  fhaH  and  will  yearly  and  every  year  dsf- 

ing  the  faid  terra  of years,  in  cafe  the  faid  G,  A'.  folongliw,»» 

and  truly  pay,  or  caufe  to  be  paid,  on  the day  of  —  yearly,  cnw 

the  faid  G.  N,  his  executors  or  afiigns,  all  and  every  fuch  rtfpe5i« 
yearly  furas  fo  refpe<Stivcly  to  be  fubfcribed  (amounting  in  the  wi»p* 
to  the  faid  yearly  fum  of — '• — )  that  without  any  manner  of  dcdoft* 
or  abatement  whatfoever,  according  to  the  true  intent  and  measiBg" 
thefe  prcfents;  the  firft  payment  of  each  party  fo  fubfcribing  toK 
made  on  the  —  day  next  after  each  party's  refpedtively  fubfcnb»>g» 
and  for  the  true  payment  of  the  faid  feveral  fums  fo  to  be  fubfcribf* 
on  the  day  and  manner  aforfeaid,  the  faid  earl,  and  each  of  tbcjtfrt'f 
fo  fubfcribing,  do  by  thefe  prefents  refpcftivtly  bind  thcmfcNeSi  tbcf 
hei^,  executors  and  adminiftrators,  unto  the  faid  G.  N.  his  cicctftori 

and  afligns,  in  the  penal  fum  of of  like  money,  firmly  bf  ^ 

prtfents.  AnJiaftly,  it  is  hereby  agreed  by  the  faid  earl,  >/.A  ^'^ 
£.  F.  and  all  the  other  parties  to  thefe  prcfents,  to  and  with  the  v» 
G.  A^.  that  if  default  fhould  be  made  by  any  of  the  parties  her««to 
in  payment  of  the  fums  rcfpedlively  fubfcribed  for  by  them  by  wcJP't 
of-—  after  any  fuch  payment  (hall  become  due ;  and  if  the  M  ^'' 
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9  not  (wtthin  thefpace  of -^«-—  from  fuch  default  of  payment)  from 
le  other  perfon  or  perfons  of  the  parties  tO  thcfe  articles,  receiv* 
[  be  paid  what  any  of  the  parties  fhall  have  made  default  in  paymeoH 
;  then  if  the  faid  G.  M  fhaft  givt  notice  in  writing  to  the  (aid  earl» 
B.  C.  2>.  E.  F.  or  any  two  of  them,  or  to  the  furvivor  of  thcmy 
executors  or  adminiftrators,  of  his  being  defirous  to  difcontinue  an(| 

re  tailing  care  of  the  faid  garden,  then  and  in  that  cafe^  upon ■ 

ice  thereof,  the  faid  G.  N.  (hall  be  at  liberty  fo  to  do ;  and  from. the 
liration  of  fuch  notice  (hall  be  excufed  and  difcharged  from,  and  no 
78  be  anf^rerable  for  or  in  refped  of  the  premiffes  by  Yirtae  of  tho 
renants  therein  contained*     In  wtneft^  5cc. 

(  Agreement  to  indemmfy  a  Perfon^  who  bad  empolycd  a  Brtcilayn  /0 
kuiUa  Houfty  from  being  charged  with  cthfr  IVorkmeiu  Bills* 

1F7HEREAS  7*.  L,  bricklayer  hath  begun  and  propofed  building 
^  and  fini(htng  an  houfe  in  ^.  (Ireet,  for  or  on  account  of  Knightly 
*jfwr)erif  the  faid  T»  L.  not  only  doing  the  brick-work  thereof,  but 
b  finding  and  providing  all  materials,  and  paying  all  workmen  con* 
med  therein,  fo  lung  as  the  faid  Knightly  D*jinvers  (hall  think  fit  to 
iploy  the  faid  T.  L,  the  faid  Knightly  D^Awoert  from  time  to  time^ 
^en  and  as  the  faid  T.  Z.  (hall  deliver  bills,  paying  him  the  faid  T,  Z« 
ady  money  for  what  (hall  then  have  been  done  ;  Now  we  whofe  names 
e  hereunto  fubfcrlbed,  being  perfons  that  have  been,  or  are  intended 
I  be  employed  by  the  faid  T*  L,  to  find  materials,  or  do  work  in 
id  about  the  houfe^  walls  or  garden  thereto  belonging,  do  hereby 
rerally  acknowldge  and  declare,  that  we  have  found,  and  (hall  find  fuch 
aterials,  and  have  done,  or  (hall  do  fuch  work,  upon  the  credit  of  the 
id  7*.  Z.  only,  and  not  on  the  credit  of  the  faid  Knightly  D*Anvers% 
id  that  we  do  accept  the  faid  T.  Z.  for  our  pay-mafter,  and  will  not 
:  any  time  hereafter  expe6t,  afk  or  demand  any  thing  of  or  from  the 
id  Knightly  D^J^nvers^  his  executors  or  adminiftrators,  for,  by  reafon 
r  on  account  of  what  we  have  done  or  found,  or  (hall  feverally  do  Qr 
od  in  or  about  the  premiffes  as  aforefaid. 

y.  C.  fs^fhmaker.  7*.  C*  carpenter. 

P.  C,  plumber.  /.  G,  mafon. 

'.  R.  painter.  ^.  /^.  glazier,  &c. 

.  J.  m  brickmaker.  7.  G.  digger. 

M*  R.  (later  and  plaiderer* 


I 


For  performing  BricHayers  and  Tyler f  Work  in  huilSng  a  Houfe* 

^greedf  kc.  Between  A,  K.  of  the  one  Part,  and  W.  B.  of  the  other 

Part,  as  followeth,  (that  is  to  fay  ;) 

THE  faid  W.  B'  for  the  confiderations  hereunder  mentioned,  doth, 
for  htmfelf,  his  executors  and  adminidratorSy  covenant,  proroife 
iikd  aprree,  to  and  with  the  faid  yf.  K  his  executors,  admimftrators 
utd  affigns,  as  foUowetb,  (that  is  to  fay)  that  he  the  (aid  IV^  B.  bis 
V<n..  U  Z  z  executors? 
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executors,  admrnidratorSt  workmen,  fervants  or  ^gns,  in  fnfinit 
and  workman-like  manner  at  his  and  their  own  charges,  with  tie  ■» 
terials  to  be  for  that  purpofe  provided  by  the  faid  A.  K>  (ha&  »i 
will  do  and  perform  all  the  work  and  workmanfhip  belonging  to  ^ 
bricklayer  and  tyler,  m  and  about  the  ereding  and  building  of  mt 
good  and  fubflantial  new  meflnage  or  tenement,  in  the  room  iaA  phi 
whereon  lately  ftood  a  certain  mciFuage  or  tenement  belonging  to  1^ 
faid  j4.  K,  late  in  the  occupation  of  y,  L.  fituate^  &c.  aad  m 
build  the  fame  in  fiich  manner,  and  fuch  thicknefs  of  walls,  hcigk4 
(lories  ,and  fuch  and  fo  many  lights,  chimniea  and  conycDiencic^  ia^i 
fuch  manner,  and  will  do  and  perform  fuch  ornamental  work^abosti 
faid  building,  as  the  faid  j1.  K,  his  executors  or  afiigns  (hall  onkral 
dire^l ;  and  that  he  the  faid  IV.  B,  will  ufe  his  ntmod  care  in  wc  " 
up  the  faid  A,  AT.'s  materials  for  the  faid  biiilding  to  the  mod 
tage,  and  will  alfo  pay  and  difcharge  all  his  faid  workmen  and 
to  be  employed  in  and  about  the  fame ;  an3  will  completely  finii 
the  faid  work  and  workmanfhip  belonging  to  the  bricklayer  isd 
for  building  the  faid  intended  mcffuage,  on  or  before  the,  &c. 
enfuing  the  date  hereof;  In  confideration  of  which  faid  works  fo  111 
done  and  performed  as  afore  faid,  he  the  faid  A,  K.  forhinifd^ 
executors,  adminiftratorsand  afligns,  doth  covenant,  promifcand 
to  and  with  the  faid  W,  B.  his  executors,  adminillrators  and  a%i£ 
by  thefe  prefents,  that  he  the  faid  A^  K.  his  executors,  admifiMriM^ 
and  affigns,  (hall  and  will  truly  pay  or  caufe  to  be  paid  unto  the (iS 
IV,  B.  his  executors,  adminiftrators  and  alTigns,  for  all  Toch  ^A, 
which  (hall  be  by  him  and  them  done  and  performed  in  and  about db 
faid  building  (ornamented  work  excepted)  at  and  after  the  rate  of— ^ 
of  lawful,  &c.  per  rod,  for  every  rod  which  the  faid  work  ibdl  ■» 

furc,  accounting  ■  foot  fquarefor  every  rod,  and of  Hkeoo^ 

in  full  for  all  the  faid  ornamental  work  fo  to  be  done  and  perfonaei^ 
aforefaid,  and  will  pay  all  the  faid  money  in  manner  fbUowingf » 
in  v/itne/jf  &c. 

For  making  of  Br  Ids  (to  he  made  at  a  certain  Place  ^  anJdeSverdMi 
certain  7imeJ  tovtardsjinj/hitig  of  Buddings. 

Articles  of  Agreement  indented,  &c.  Bet'ween  J,  IV,  of,  &c  of  tk«* 
Part,  and  £,  ff*  of,  &c.  of  the  other  Part,  viz. 

?r"»^:lL?     npHE  faid  E.  If.  for  the  confiderations  hereunder  meotiooed,  W 

^     hereby  for  himfelf;   his  executors  and  adminiflrators,  con 

contraft  and  apiee,  to  and  with  the  faid  y.  IV,  his  executors,  ad 

tratOTS  and  afligns,   as  followcth,  wz.    That  he  the  faid  £.  ^' 

executors,  adminlftrators,  fervants,  workmen  or  affigns,  (ball»ad*i 

within  the  fpace  of  fcvcn  months,  to  be  accounted  from  the  datebcreojl* 

Ills  and  their  own  proper  cofts  and  charges,  and  with  good  and  foffidfl* 

materials,  make  or  cj^ufe  to  be  made  in  the  parifh  of,  &c.  fortbeW 

y.  IV.. o^  good,  hard,  well  burnt  and  lawful  bricks,  to  beallo^ifcc* 

full  four  inches  broad,  full  eight  inches  three  fourths  loogi  and  (butw 

inches  and  a  half  thick  when  burnt  off,  and  at  his  and  their  iil^^^^ 

ddiTff 


make  bricks 


IgtreementJ8^  -    6/5 

livery  or  caiife  the  fame  to  be  dellveted,  bj  fuch  parceb  and  quant i- 
m  from  time  to  time,  at  the  houfp  of  the  faid  ^.  fF.  at,  8cc,  as  the 
Be  (hall  be  demanded,  or  occalion  fhall  require^   for  carrying  on  his 
ildings  there  ^  In  confideratton  whereof,  the  faid  J.  IV,  for  htmfelf»  CovenaRt  to 
executors,  adminiftratora  and  afligns,  doth  covenant,  promife  and  ^I'***?^*^®^ 
ree,  to  and  with  the  faid  E.  H.  his  executors,  admintftrators  and  a^-fo?a„d  m'k 
ns,  that  he  the  faid  J,  W.  his  executors,  adminiftrators  and  ailigns,  the  bricks  up- 
ill  and  will  provide  the  around  and  place  wherein  to  dig  the  earth  for,  on,  and  to  pay 
3  to  make  the  faid  br'cks  upon,  and  alfo  truly  pay.  or  caufe  to  be  forthemaking. 
Id,  unto  the  faid  £.  H.  his  executors,  adminiftracors  or  afligns,  lis.  *' 

'  every  looo  of  the  faid  bricks  to  be  made  and  delivered  as  aforefaid, 
K*  — -w  part  thereof,  after  the  faid  £.  If  has  dug  three  weeks  in  the 
jund  towards  making  the  faid  bricks,  and  upon  the  faid  E»  H.  and 
I  fon  £,  H'jun,  giving  their  fccuritX  by  bond  for  the  fame,  till  the 
ue  thereof  fhall  be  delivered  of  the  faid  bHcks,  to  or  for  the  faid  J^. 
\  as  aforefaid,  and  after  the  value  of  the  faid  ■  ^  (hall  be  fo  deliver- 
in  as  aforefaid,  then  he  and  they  (hall  and  will  pay  all  the  remainder 
the  faid  money  to  grow  due  as  aforefaid,  as  the  refidue  of  the  faid 
antity  of  bricks  (hall  be  delivered  in  from  time  to  time  {  and  if  after 
efaid  quantities  (hall  be  fo  delivered^  y,  H^  bricklayer,  and^.  Z).car« 
ntcr,  the  workmen  of  the  faid  J.  W.  (hall  judge  and  dedare  the  faid 
icks  to  be  honajide  worth  of  their  goodnefs,  i  zs.per  lOOO,  above  the 
01  before  agreed  and  mentioned  ;  then  he  the  faid  J.  W.  (liall  and 
111  further  pay  the  faid  E,  H  the  faid  i  is-  per  loco  for  every  looo  of 
e  faid  bricks  above  the  faid  \2s,  fer  lOOO  to  be  paid  as  aforefaidt 
ben  all  the  faid  quantity  (hall  be  made  and  delivered  according  tp  the 
lie  meaning  of  thefe  prefcnts.     (Penalties.)     In  wUnefsy  &c. 


freemen/  heiween  a  Mafter  Shipwright  and  his  Workmen  for  Building  a 
new  Ship^  purfuant  to  Articles  of  Agreement  between  the  Mafter  Ship" 
vurigbt  and  the  Merchant  or  Owner, 

Agreed  the,  &c.  Between  H.  C.  of,  -^— ,  and  R.  S.  of ,  and  /T, 

M,  of—-,  of  the  one  Part,  and  J.  S.  of,  Arc.  of  the  other  Part, 
as  foUoweth  $  to  wit, 

[T  THERE  AS  the  faid.  S,  S.  by  anicles  of  agreement,  dated,  &c.  Recital  of  the 
W    hath  contrafled  and  agreed  with  T.  C.  of,  &c.  for  building  the  agrerment  be- 

Bll  or  body  of  a  new  (hip  or  veffcl  at  his  yard  in  R.  aforefaid,  to  be  of  'r^*"*..  j*™!?" 
J.        J  ,  .      '^  •       1.      r  -J        •  1       •  *•       J  cnantanamai* 

ledimenuons,  and  m  manner  as  m   the   laid  articles  is  "^^^^t^oncd,  j^j.  ^j^j-p^m^j^ 

id  to  launch  the  faid  (hip  into  the  river  of —*  on  pr  before  the 
ft  fpringitide,  in  the  montji  of  — —  next  enfuing  the  date  hereof; 
fow  theje prefents  witnefs^  That  the  faid^/^.  C.  R,  S.  and  W.  M.  forWorkmeni 
lemfdves^  their  executors  and  admlniftrators  jointly  and  feverally,  do  covenant, 
ercby  covenant,  promife  and  agree,  to  and  with  the  faid  y,  S.  his  exe- 
Dtors,  adminiftrators  and  afligns,  that  they  the  faid  II.  C,  R.  S.  and 
Y'  M,  their  executors  or  adminiftrators,  for,  the  con (iderat ions  here- 
ndcr  mentiooed,  with  timber,  plank,  and  other  materials,  to-  be  pro- 
vided by  and  at  the  pharge  of  the  faid  y.  S,  at  his  yard  in  R,  aforefaid, 
1^11  and  will  do  and  perform,  or  caufe  and  procure  the  (hipwrighta 

Z  z  2  , "  work 
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work  and  workfflanlhip»  which  according  to  the  faid  recited  aitidetii 
and  ought  to  he  done,  for  the  buikltng  and  finifhing  the  £iid  haflofdi 
faid  fhipy  to  be  done  and  performed  in  good,  fuhftantial  and  wuiiiii 
like  manner,  to  the  content  and  good-liking  of  the  faid  J,  S,  andaill 
the  faid  y.  S.  or  his  aflignsi  (hall  from  time  to  time  dired  and  appok^ 
and  (hall  and  will  launch  the  laid  (hip  into  the  river  of-  »  oaff 

before  the  laft  fpring  tide  in  the  month  of  next  cnlniag  it 

date  hereof,    and  dear   the   launch  whereto  the  (aid  (kip  (bdlll 
Mafter's  built,  immediately  after  launching  thereof.     In  eonfider^Amii 

covenant*  (aid  work  and  workman(hip  fo  to  be  done  and  performed  at  al 
the  faid  y.  &  for  himfelft  his  executors  and  admiaiftraton, 
hereby  covenant,  promife  and  agree,  to  and  with  the  faid  H,  C. 
and  iV.  M,  their  executors,  adminiftrators  and  affigos,  jotatlf 
feverally,  that  he  the  faid  y,  $•  his  executors  or  admioiftratois, 
and  witt  well  and  truly  pay,  or  cauie  to  be  paid,  unto  the  (aid  A 
R.  S*  and  /T.  M.  their  executors,  adminiftrators  or  afligns,  (<0B^4j 
one  of  tliem,  at  and  after  the  rate  of,  &c.  per  tun  for  every  ta%  ■ 
which  he  the  faid  ^.  S»  his  executors  or  adminiftrators,  (hallfaepdp 
by  the  faid  7.  C*  according  to  the  faid  artides,  and  (hall  aad  wi|i| 
a  proportionable  part  of  the  faid  money,  from  time  to  timeastkafl 
work  (hall  be  performed,  and  all  the  refidue  of  the  faid  moacj  «Ul 
(hall  grow  due  as  aforefaid,  and  alfo  the  further  fum  of  — »  over  fli 
above  the  faid  money  to  grow  due  as  aforefaid,  withioy  &&  alter  famch* 
ing  the  faid  (hip*     Im  wkneft,  &c. 

jfgreementfor  Safe  offeveral  Paris  of  a  Ship  and  pmntmg  the  fim^  •( 
that  the  Purchafer  will  accept  a  Bargain  and  Sak  if  the  remmai  M 
atfucb  a  Price  f  if  executed  hyfncb  a  Time. 

I 

■ 

Agreed^  &c.  Between  7.  M,  of  ■        ,  of  the  one  Part,  andT.A* 

-—',  of  the  other  Part,  as  follows,  w«. 

THE  faid  T*.  M.  doth  hereby  covenant  and  agree  for  biolift^ 
executors  and  adminiftrators,  to  and  with  the  faid  7*.  B-  )a^ 
cutors  and  afligns,  that  upon  payment  of  the  fumof— — */.  of  bsHj 
&c.  by  the  faid  7.  B.  to  him  the  fakl  71  3f-  as  hereunder  is  laeiitR^' 
and  in  con(ideration  thereof,  he  the  faid  7.  M,  his  cxecuton  or  ^ 
nlftrators,  (hall  and  will  on  the,  &c.  next  enfuing  the  date  hemA  H 
execute  and  deliver  unto,  or  to  the  ufe  of  the  faid  7.  B.  hisotfi^ 
and  afiigas,  at  the  dwclling-houfe  of  .  in,  &c.  a  bill  of  faleii 

ent  in  the  law  of parts  of  and  in  all  that  good  (hip  or ' 

called  the  F*  of  the  burthen  of  about tons,  now  at  ancbor  fl 

river  of  —  whereof  7.  was  late  matter,  and  of  all  the  mafli.  tti 
fail-yards,  anchors,  cables,  ropes  furniture,  and  other  appurtens^ 
and  things  to  the  laid  fhip  or  vefTel  bek)oging,  with  a  covenant  or  s^ 

ranty  therein  to  be  contained,  that  the  faid parts  of  the  (aid  Bf 

or  veffel,  are  free  of  «I1  debts  and  eftates,  and  incumbrances  dose  b)f^ 
the  faid  7.  M*  or  any  claiming  under  him  ;  And  will  deliver  the  a^ 
po(reffion  of  the  faid  (liip  to  the  (aid  7.  B.  his  executors  or  >Ag^^ 
mediately  upon  payment  of — A  part  of  the  laid  —  I  as  hacnw* 
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nentioned  ;  .jind  alfo  that  he  the  faid  T-  M>  wHI  at  his  own  charge 
nt  the  faid  ffiip  ;  jind  the  faid  T.  B,  doth  for  hitnfdf,  his  executors 
I  adminiftratorSy  hereby  covenant  and  agree  to  and  with  the  faid  T» 
r  his  executors  and  affigns,  that  he  the  faid  7*.  B.  his  heirs,  executort 
adminiflratorsy  fhall  and  will  at  the  place  aforefaid  pay  the  faid  ftim 

— ^1 —  /.  for  the  purchafe  of  the  faid parts  of  the  laid  (hip  or 

fel  as  folio  wet  b,  vi2,  &c.  J^fo  much  onfuch  a  time)  and  wiH  alfo  accept 

the  faid  fale  of  the  faid parts  of  the  faid  fhip  as  aforefaid  ;  And 

\  faid  7*.  Bn  doth  alfo  covenant  and  agtee,  to  and  with  the  faid  T. 
i  that  if  the  faid  T.  AT.  /hall  on  or  before  the  faid^  5cc.  next,  feal, 
K:ute  and  deliver  to  him  or  for  his  ufe»  a  bill  of  fale  fufficrent  in  the 
%  of  the  remaining  .      parts  of  the  faid  fhip,  with  her  appurte- 

ices,  he  the  faid  T.  B*  will  accept  thereof,  and  at  che  fame  time  pay 

the  faid  7*.  M-*  the  fum  of /.  for  the  faid  — — —  parts  there* 

:  And  it  is  further  agreed,  that  if  any  accident,  lofs,  damage 
cafualty  (hall  happen,  to  or  of  che  faid  (hip  or  vefiel,  or  any  th^ 
purtenances  or  things  thereto  belonging,  at  any  time  after  the 
dy  &c.  now  inftant,  and  delivery  of  poffeffion  as  aforefaid,  the 
d  7*.  B,  is  to  bear,  and  fhall  and  will  (land  to  and  bear  the 
ne»  and  wtll»  notwithflanding,  pay  the  faid  T.  Af.  the  faid  remain- 
\  fum  of  /.  on  Che^  &;c.  next  as  aforefaid.     (A penalty  may  ht 

ded,)     In  wtnep^.  &c. 

^eemctttfor  Sale  of  a  new  Shlpj  and  for  Jintjhmg  the  ^Hull  and  launching 
djefamCf  ISc-ftom  ihe  Shipwright  to  the  Purcbafer^ 

Met  of  Agreement  indented  f  Sec.  Between  J.  T.  of  the  one  Part,  and 
y,  y.  of——,  ef  the  other  Part,  as  follows,  to  witj 

rHE  faid  y.  T.  for  the  conGderation,  and  at  the  price  to  be  paid  to  Ai»reement  to 
him  by  the  faid  y.  J,  as  hereafter  is  expreflVd,  doth  hereby  agree  ^^H- 
fen  unto  the  faid  J^.  J.  the  hull  or  body  of  a  new  fhip  or  veffcl,  late 
built  by  the  faid  J.  T.  at  his  own  charge,  and  now  in  his  dock  at  R. 

brefaid,  computeci  to  be  of  the  burthen  of tons,  be  the  fame 

ore  or  lefs  ;  And  the  faid  y,  T*  for  himfelf,  his  executors,  admin  if-  Cov<»nant  to 

stors  and  afCgns,  doib  covenant,  promife  and  agree,  to  and  with  the  fini^  ^^c  hull, 

tdy.  y.  his  executors,  adminiftrators  and  affigns,  that  he  the  laid  ^: 

'.  his  executors,  adminiftrators,  workmen,  fcrvants   or  afligns,  /hall 

id  will  at  his  and  their  own  charge,  in  fubfUntlal  and  workman  like 

anncr,  do  and  perform  the  fcveral  works  in  and  about  t\  c  faid  hull  of 

ie  faid  fhip,  as  follows  ;  (that  is  to  fay,)   &c.  fhere  infertthe  works,) 

^  will  find  and  provide  a  compleat  foit  of  mails  and  yards  fitting  for 

idi  a  fhip,  and  will  likewife  do  and  perform  all  joiners  work,  paint- 

»  work,  glaziers  work,  plumbers  work,  and  all  other  works  for  the 

tJmpleat  finiihing  the  faid  hull  or  body  of  the  faid  fhip,  according  to 

!»c  cuftom  of  the  fhipwrights  of  the  river  of  Thames^  and  will  launch  and  launch  it. 

cr  in  the  river  of  Thames^  and  deliver  her  fafe  unio  the  faid  J.  y.  his 

Sccutors,  adminiflrators  or  aUigns.  on  or  before  the,  &c.     In  conjide*  Covenant  to 

^OH^  and  for  the  purchafe  of  which  faid  hull  or  body  of  the  faid  fhip  P^^y  the  pur- 

»  agreed  to  be  fold,  and  of  the  fe vera!  works  and  trhings  to  be  done  ^^t^*' "^^^^^^  ^ 

•  .  ^  J  m proportioned 
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the  quantity,  ^nd  perfwmcd  ai  aforcfaid,  the  faid  y.  J*  for  Iiimfeir,  hit  cxecatoi% 
vn^^f  rj'"^^  adminiftratorj  and  afligns^  doth  covenant,  promifc  and  aj^rcc,  tofll 
bill  of  fal«.       ^.^^  ^^^  ^^jj  J  cj-   jjjg  executors,  adminiftrators  and  afCgns,  by*^ 

prefents,  that  be  the  faid  y.  y.  his  executorSi  adaiioidrators  or  ai 
ihall  and  will  truly  pay,  or  caufc  to  be  paid,  unto  thp  faid  J,  7*.h« 
ccutors,  adminiftrators  or  afilgns,  fo  much  lawful  money  of,  &c.ai 
faid  fhtp  at  and  after  the  rate  of,  &c  per  ton  for  every  ton,  and 
tionably  for  a  leffer  quantitp  than  a  ton  (hall  amount  unto  upofi 
furemcnt  thereof,  according  to  the  rule  and  cuftom  of  the  (hipwi 

of  the  riFcr  of  Thames^  in  manner  followingi  vi*.  /.  part  tbc 

on  the,  &c.  he  the  faid  J>  7*,  his  executors  or  adminiflrators,  ilics 
at  the  fame  time,  or  any  time  fooner,  at  the  requeft.  of  the  faid  J. 
bis  executors  or  aifigns,  executing  and  delivenng  a  fufficientbiBw 
of  the  faid  hull  of  the  faid  (hip,  with  her  mafts*  yards  and  appi 
sances,  unto  the  faid  J^  J.  his  executors^  adminiftrators  or  a%ii% 
to  fuch  other  perfon  or  perfoo^  ^  he  or  they  Aall  pr^er  and  * 
(PenaliUt.).'  /n  tvitnefr,  ^c 

To  goy  fft  vff  and  huifd  a  Barge  heyond  Sea. 

yfgr^eJ  thtf  &c.  Between  JV,  H-  of,  &:c.  of  the  one  Part,  wiJ.L 
of,  &c,  of  the  other  Part,  as  followeth,  v/^« 

THE  faid  W.  It.  in  confideration  of  the  fum  of  — —  tolimiakat 
paid  by  T-  S,  of,  &c.  by  the  diredton  or  procurement  of  tktt 
y.  Zf.  at  or  before  the  fealing  hereof,  on  account  and  ip  part  of  tiKflj 
Dies  to  grpwdue  ^nd  payable  for  h  19  fervice,  i|s  hereunder  is  ncotiotfL 
and  vphich  is  to  \>t  allowed  thereout,  at  hereafter  is  expreflcd,  wfaoai 
he  acknowledges  the  receipt,  and  for  the  further  confidentioo  boO^ 
der  mentioned,  he  the  faid  IV.  ff.  doth  hereby  coyenaqt,  promifew 
agree,  to  and  with  the  faid  y»  L-  his  executors  and  admioiiiaM| 
That  he  the  faid  IV.  H»  fball  and  will  enter  on  board  fuch  ihip  oc  «Jt 
as  the  faid  T.  ^.  (hall  order  and  give  notice  of,  after  the  daieliciei| 
and  fail  in  and  with  the  fame  to  A.  in  R.  and  (hall  there,  or  at  snyotbtf 
place  within  the  dominions  of  ,  wheie  he  (hall  be  oidcrtdbflif 

correfpondents  or  afiigns  of  the  f^id  T'  S.  in  fufficicnt  and  vorkai^ 
like  manner,  put  together  and  fet  up  all  the  materials,  parts  acd  piH* 
.  of  or  belonging  to  a  certain  barge  now  framed,  and-builtorigitedv 
be  built  by  the  faid  y,  L.  for  the  faid  7*.  5*  and  which  is  aficfwar*» 
be  taken  in  pieces  and  earned  to  ji.  and  there,  or  elfewhcre  io 


vice,  and  launch  and  deliver  her  in  fafety  unto  the  correfpondei 
iigns  there  of  the  faid  T.  S.  And  the  faid  y.  L.  for  himfelf,  b«c* 
cutors  and  admini(lrators,  doth  covenant,  promife  and  ^f^^*  ^^  . 
with  the  faid  W.  H-  his  executors  and  a(ligns,  by  thefe  prefcoti,  ^^ 
confideration  of  the  works,  matters  and  things  fo  to  be  done  awipO' 
formed  by  the  faid  IV.  H.  as  aforefaid,  he  the  faid  y.  L*  hi»eifoa«* 
and  adminiftrators,  ot  the  faid  T.  S.  his  executors,  concfpoinkfltt  * 
alTigns,  or  fome  of  them,  (hall  and  will  pay  and  idlov,  or  oak  to}* 
'^  '■     '  f yw» 


f  anto  the  fatd  fi^.  If.  or  his  adigns,  at  and  after  the  rate  of  ■ 
vreeky  for  fo  long  time  as  he  (hall  continue  in,  and  until  he  (hall  be 
larged  from  the  fervice  aforefaid,  by  equal  half-ycatly  payments, 
>lloweth,  wz.  The  moiety  of  each  half-yearly  payment  unto  E  the 

of  the  faid  /^.  H.  or  fuch  other  perfon  or  perfons  as  he  hath  or  (hall 
T  and  impower  to  reocive  the  fame  in  England^  and  the  other  moiety 
ach  half  yearly  payment  thereof  unto  the  faid  IV,  H-  or  his  afligns, 
ic  R,  the  firft  of  which  faid  payments  both  in  England^  and  R.  are 
legin  and  to  be  made  at  the  end  of  Ox  months  after  che  faid  JV,  H. 
I  enter  on  board  the  faid  fhip  for  his  tranfportation  to  ji,  as  afore- 
;  Neverthelefsy  it  is  declared  and  agreed,  that  the  faid  T.  «^.  is 
te    repaid    and  allowed  the  faid  — — — /.  fo  by   him  advanced 

paid  at  the  fealing  hereof,  as  aforefaid,  out  gf  the  firft  half- 
rly  payment  to  grow  due  as  aforefaid,  and  fl)all  and  may,  for 
;  purpofe^    keep   and   retain   the   fame ;    any   thing   aforefaid  to 

contrary  notwithftanding.  (Mutual  Petiahies  may  be  added,)  In 
nefjy  Sccm 

An  Agreement  concerning  the  digging  and  making  a  River  navlgalk. 

fuIeSf  8cc«  Between  A,  and  B,  of  the  one  Part,  and  C.  of  the  other 

Part. 

f'HE  faid  yf.  and  B,  (for  the  confidcratlons  hereafter  mentioned) 
^  Do  hereby  for  thcmfelves  fcvcrally  and  rcfpeftively,  and  for  their 
tral  and  refpe6live  executors  and  ad  mini  ft  rat  ors,  covenant  with  the 
d  C  hia  executors,  S-c.  in  manner  as  follows,  ws.  That  they  the 
"d  A.  and  B.  or  one  of  them,  at  their  own  proper  cofts  and  charges 
ill  and  will  before  the  ■  next,  in  a  good,  compleat  and  work<- 

m-like  manner,  cut,  dig,  cleanfe  and  make  navigable  the  river  run- 
ttg  from  G.  J.  bridge  to  B,  in  the  county  of  E,  for  the  full  length 
300  rods,  in  manner  as  follovys,  (vl%,)  The  top  edge  or  brink  of 
c  faid  river,  from  the  faid  bridge,  and  for  the  Icni^ih  aforefaid,  fhall 
\  from  fide  to  fide  at  leaft  26  feet ;  and  the  faid  river  at  the  bottom 
»weof,  from  the  faid  bridge  and  for  the  length  aforefaid,  (hall  be  at 
Jift  16  feet  wide  ;  and  to  at  leaft  five  feet  deep  at  every  middling  nip- 
le  ;  And  that  the  faid  A.  and  B,  or  one  of  them  at  their  like  charge^ 
tlhin  the  time  aforefaid,  (hall  and  will,  with  part  of  the  eanhor  foil, 
hich  (hall  be  dug  in  making  the  faid  river  navigable,  fill  up  and  ftop, 
^  a  good  and  proper  manner,  the  old  river  there  now  running  from  the 
nd  bridge;  y/W <j^  (hall  and  will,  at  their  like  chargo,  within  the 
me  aforefaid,  carry  and  lay  other  part  of  the  faid  earth  and  foil, 
^nich  (hall  be  dug  near  the  faid  bridge,  upon  a  piece  of  wafte  ground 
licre,  where  a  wharf  is  intended  to  be  made,  at  two 'rods  and  a  half 
rora  the  fide  of  the  faid  intended  navigable  river  ;  And  alfo  (hall  and 
i^ill  thtow  ^nd  lay  the  rcfidue  of  the  faid  earth  and  foil,  to  be  fo  dug  as 
^Wfaid,  at  leaft  four  feet  and  a  half  from  the  edge  or  brink  of  the  faid 
"tended  navigable  river,  on  which  fide  thereof  the  fame  (hall  be 
"Ought  moft  convenient ;  In  confideratlon  of  which  faid  river  to  be 
iompleatly  dug  and  made  navigable,  by  them  ihe  faid  A.  and  B^  and 

of 
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tf  tlieir  earrymgy  l^iying  and  throwing  the  earth  thereof,  it  U 
charge,  within  the  time  and  in  manner  aforefaid,  /Tf  the  faid  Cfarliia* 
felft  his  heirs,  executors  and  adminiftrators.  Doth  hereby  coftnst  is 
mod  with  them  the  faid  ^.  and  B.  their  executor9»  adminiftraton  uA  \ 
aiOgns,  in  manner  as  follows,  (vis.)  That  he  the  faid  C  his  execntH^ 
&c.  (hall  and  will  well  and  truly  pay,  orcaufe  to  be  paid,  ootothemik 

faid  jf.  and  B»  their  executors,  &c.  on  or  before  the  faid ^i 

m.  ■,  the  fum  of  20J.  o/,^  fcc.  for  every  rod  which  (baLnbebxtbctifc 
cut,  dug  and  cleanfed,  for  the  making  the  faid  intended  ri?ernatigdUk 
in  manner  as  aforefaid  ;  ^ntf  alfo  that  he  the  faid  C.  at  his  charge,  ^ 
and  will  forthwith  provide  and  deliver  to  them  the  faid  A,  lod  ha 
one  of  them,  20  new,  ilrong,  ilout,  good  elm  planks,  and  90  M 
boards,  to  be  by  them  nfed  for  and  towards  making  the  faid  n'icriMi 
gable,  and  for  doing  and  performing  the  other  works  aforefaid  ;i^ 
Iqflly^  for  the  true  performance  of  the  fevcnd  and  rcfpedive  cmibiO 
and  agreements  herein  before  contained,  ^  on  the  parts  oi  aAi 
them  the  faid  ^,  B,  and  C,  to  be  done  and  performed,  ia  was 
as  aforefaid,  they  the  (aid  ji.  B.  and  C  do  hereby  bind  themirhaoili 
each  other,  and  to  the  refpe^ive  executors,  adminiftraton  and  aSgaif 
each  other,  in  the  penal  fam  of  aoo/«  a-piece^  of,  &€«  fiimlybjU 
prefentf.     In  wtniff,  &c« 


For  an  Indian  Servant  tojerve  another  Per/on  to  iBve  to  rtcoviriWnit 

and  Jo  other  Bij/he/i  at  »     ■  per  H^eeh 

jt^reeJihe,  3kc,  Settoeen  y,  /*.of  the  one  Part,  and  E,B><jf^^ 

part,  as  foDoweth,  tins. 

THE  faid  y.  H,  in  confideration  of of  lawful,  &c.lol!i 
in  hand  paid  before  fealing  and  delivery  hereof,  by  the  faid  £.1 
the  receipt  whereof  he  doth  hereby  acknowledge,  and  thereof  doth  l^ 
^uit  and  difcbarge  the  faid  E^  B.  and  for  the  further  confidcratioilic* 
under  mentioned,  doth  for  bimfelf,  his  executors  and  admi&iilr^ 
covenant,  promife  and  agree  to  and  with  the  faid  E.  B.  Thatf-» 
Indian  fervant,  (hall  be,  remain,  continue  with  and  ferve  tfaeiiiil^ 

£.  in  his  prefcnt  undertaking,  to  recover  a  wreck  near,  &c  thefai<)7* 
ing  expert  in  diving,  and  in  fuch  other  bufinefs  andferwccaw 
iaid  E.  B.  fhall  think  fit  to  employ  him,  for  the  term  of — 7**^ 
to  begin  and  to  be  accounted  froai  the,  &c.  and  after  the  czpiratJAj^ 
the  faid  '  weeks,  for  fuch  further  time  and  term  as  the  &idf.* 
(ball  have  occafion  to  employ  him :  jfnd  the  faid  E.  B,  for hioM^ 
executors  and  ^adminiftrators,  doth  covenant  and  agree  to  aod  *i^ 
the  faid  J.  H.  his  executors  and  adroiniftratorf.  That  he  the  M^ 
B'  his  executors  and   admioiftrators,  fhall  and  will  pay  and  aw* 

unto  the  faid  J.  H,  the  fum  of per  week,  for  every  ^  *■* 

JTaid  T'.  his  fervant  (hall  continue  with  and  ferve  the  i2L\6,E*B'V^^^ 

end  of  the  faid weeks ;  and  will  likewife  find  and  provide  thewj 

!r.  at  fuch  time  as  (he  fhall  ferve  and  be  withbim|  m^at,  drio^)  ^^ 
and  lodging.     Jn^knefif^c. 


%:eementjf*  (Bi 


Aa  Agtiemmt  to  engrave  a  Sit  of  Cuts  for  a  Bool* 

jlrticles^  &C.  Between^  &q. 

KJE  the  faid  B.  (in  conHdcration  of  the  fum  of  6L  6s.  to  be  paid  to 
t^  him  for  engraving  of  every  king's  and  queen's  effigy  by  the  faid 
1^.  as  herein  after  is  mentioned,)  Dolb  for  himfelf,  his  executors  and 
idroiniftrators,  covenant  with  the  faid  j1,  his  executors,  adminiftratota 
Bod  afiigns,  by  thefe  prefents,  in  manner  as  follows,  {vi%,)  That  he 
the  faid  B,  at  his  own  colls  and  charges,  ihall  find  and  provide  ■■ 

good  and  proper  copper-plates,  and  engrave,  or  caufe  to  be  well  engrav- 
ed, on  every  of  the  faid  copper-plates,  the  effigy  of  every  king  and 
queen  that  has  reigned  in  and  been  the  fole  monarch  of  the  kingdom  of 
England^  or  of  Great  Britain  f  from  ■  to  the  date  hereof;  To  the 
intent  the  fame  may  be  printed  by  him  the  faid  ^.  and  be  by  him  placed 
or  affixed  at  the  beginning  of  the  reign  of  every  fuch  king  or  queen, 
in  a  certain  hiftory  of  England  now  printing  by  him,  intided,  &c« 
jind  alfn  that  he  the  faid  B*  (hall  and  will,  in  workman-like  manner 
perform,  compleat,  finifh  and  deliver  every  fuch  eifigy  un^o  him  the 
laid  v^,  or  his  order,  within  14  days  next  after  every  notice  (hall  be  givca 
by  the  faid  A»  for  that  purpK3re.  The  fird  of  which  effigies  to  be  en* 
graved,  being  that  of  ,  (hall  be  fo  done  and  delivered  by  him  the 

laid  B*  to  the  faid  A*  within  14  days  next  after  the  day  of  the  date  here* 
of.  In  confideration  of  which  faid  feveral  effigies  to  be  fo  engraved,  finifh- 
cd  and  delivered  by  the  faid  B.  to  the  faid  A.  in  manner  as  aforcfaid,  he 
the  faid  A.  for  himfelf,  his  executors  and  adminiftrators,  Dolh  covenant 
with  the  faid  j9.  his  executors,  adminiftrators  and  affigns,  by,  &c.  That 
he  the  faid  A.  or  his  affigns,  (hall  and  will  well  and  truly  pay,  or  caufe 
to  be  paid,  unto  the  faid  B.  immediately  upon  his  delivery  of  every  fuch 
king's  or  queen's  effigy,  as  afotefaid,  the  fum  of  6/.  dr.  of,  Src.  without 
any  abatement  whatfuever*  And  la/Hy^  for  true  performance,  &c.  (A 
fenaby,)     In  mtnefit  &c. 


For  mating  a  Quantity  of  Shoee, 

■ 

Agreed  the,  &c.  Between  J.  W,  of  the  one  Part,  and  P.  2).  of  the 

other  Part,  as  followeth,  f/s. 

THE  faid  y.  W,  for  the  confideration  hereunder  mentioned,  doth 
hereby  covenant  and  agree  for  himfelf,  his  executors  and  adminif- 
trators, to  and  with  the  faid  P.  D.  his  executors  and  affigns.  That  he 
the  faid  y.  JV,  his  executors  or  ai]|gns,  (hall  and  wiH,  at  his  and  their 
own  charge,  make,  or  caufe  to  be  made  and  provided,  for  the  faid  P» 
J^'  ■  pairs  of  men's  (hoes,  to  be  all  of  the  fame  fort  of  leather  and 
goodnefs,  according  to  the  pattern  for  that  purpofe  made  and  agreed 
between  the  faid  parties,  and  to  make  the  faid  (hoes  from  10  to  13  fizes, 
^tid  to  deUver  the  fame  at  his  own  like  charge  to  the  faid  P.  D.  at.  Sec, 

within 
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Covenant  to    within  two  calendar  montlis  from  the  date  hereof:  In  conflgr^M 

pay  for  them,  whereof,  the  faid  P.  D-  for  himfeff,  his  executors  and  admlmfl-faicr*, 

doth  covenant  and  agree  to  and  with  the  faid  JC  W.  his  execiit(»n  asd 

.  afligns,  truly  to  pay  to  him  or  them  fo  much  lawful  moDcy  of  Great 

Britain  as  the  faid  fhoes  fhall  amount  unto^  at  and  after  the  tate  aid 

price  of         -fier  pair,  and  to  pay  the  fame   after  —  montb»  after 

/grcment  to  delivery  of  all  the  (aid  (hoes  aforcfaid.     ^nd  it  is  agreed^  That  if  any  of 

take  back  fuch  ^]jg  f^j^  fl,j,pg  fj^jji  qq^  j,^  ^^^^  agreeable  to  the  faid  pattern,  lad  for 

agrYe*  bTe  to  ^^^t  reafon  ftiall  be  fo  rcfufed  by  the  faid  P.  D,  he  the  (kid  J.W.  (hafl 

the  pat'ern,  3"^  will  take  back  fuch  as  fhall  be  fo  refufed,  and  deliver  the  faid  P.  Z). 

and  deliver  the  like  quantity,  of  ihe  goodnefs  and  make  according  to  the  (ud  poz- 

oiheis.  tern.     In  witnefiy  5cc. 


For  keeping  a  riew  Chariot  in  Repair  for  fevm  Tears  ^  at         L  per  Awu 


Agreed^  &c.  Between  J,  N.  of,  &c.  Coachmaker  of  the  one  Part,  aod 
R,  /T.  of ,  of  the  other  Part,  as  foUoweth,  viz, 

WHERE  AS  the  faid  y.  N.  in  confidcration  of  the  fum  of 
in  hand  paid,  and  of  an  old  chariot  and  harntfs  delivered  to hia 
by  the  faid  R,  K,  whereof  the  faid  y.  N.  doth  acknowlcd;je  the  rcctijK, 
hath  fold  to  the  faid  R.  K.  a  new  chariot  and  harnefs,  N'ow  thifefn* 
fents  tuitnefsy  That  for  the  confidcrations  hereunder  mentiooed,  he  tic 
faid  y,  Nn  doth  for  himfclf,  his  executors  and  adminiftrators,  hereby  o 
venant  and  agree  to  and  with  the  faid  R,  K,  his  executors,  admloi^i** 
tors  and  alTigns,  That  he  the  faid  y.  M  his  executors  and  adminiSi^ 
tors,  at  his  and  their  own  proper  charge  to  be  accounted,  on  notice « 
requcft,  fhall  and  will  from  time  to  time,  during  the  term  of  fevenyeat 
from  the  date  hereof,  maintain,  amend  and  keep  the  faid  new  chuiA 
and  harnefs  fo  fold  to  the  faid  R.  K.  in  good  and  handfome  order,  it- 
pair  and  condition,  and  will,  as  often  as  occafion  fhall  require,  findisil 
proviile  new  wliecls  for  the  faid  chariot,  with  clouts,  clout-nails,  asd 
greafe  fur  the  lame,  and  oil  for  the  chariot  and  harnefs,  when  Kqairdf 
and  once  in  every  two  months  in  the  year,  at  kaft,  or  oftencr  if  nqoir- 
ed,  one  of  the  fcrvants  of  the  faid  7,  M  fhall  clean  the  fame  chariot  asd 
harnefs,  and  all  things  belonging  to  them,  at  the  faid  R  K.*%  coacb* 
houfe  in  the  Z«.  And  that  he  the  faid  ^.  AT.  will  provide  the  faid  iS- 
fC.'s  coaehman  with  bnifhes  and  fponges  >to  keep  the  faaae  clean,  aH 
will  do  all  other  works  and  things  for  maintaining  and  keeping  the  fr^ 
chariot  and  harnefs  in  fuch  good  order  and  repair  as  aforefaid,  during 
the  falJ  term;  except  finding  and  providing  newglafleft^  tftheyareit 
any  time  broke  by  accident;  or  repairing  or  mending  any  hurt  ordh 
mage  which  may  happen  to  ihp  faid  chanot  by  being  overturned,  or 
other  violence  or  accident ;  or  making  good  any  thing  belonging  to  it, 
which  may  happen  to  be  loft  or  dole  therefrom  at  any  time,  but  wha 
the  faid  chariot  or  harnefs  fhall  be  at  the  houfe  or  iq  the  cuftody  of  the 
faid  y.  N.  from  which  the  faid  y»  N.  his  eijecutors  and  admiuitlratort 
are  to  he  exempted  and  difcharged  ;  j^nd  that  he  the  faid  y.  F.  i^n(p> 
cd  by  the  faid  R,  K-  at  any  time  during  the  faid  term,  will  at  his  lite 
pharge  make  fteps  to  the  doors  of  the  faid  cliariot.     In  catifideratis»  of 

waidi 


rbich  fald  woAs  and  things  to  be  done  as  aforcfaid,  he  tlie  faid  R,  K. 
loth  hereby  for  himfelf,  his  executors  and  adminillralors,  covenant  and 
igrcc  to  and  with  the  faid  J,  N^  his  executors,  adminlftrators  and  af- 
igns.  That  he  the  faid  R.  K.  his  executors  and  admin iftrators,  ftiall  and 
»ill  yearly  and  every  yearly,  during  the  faid  term  of  feven  years,  truly 
)ay,  or  caufc  to  be  paid,  unto  the  faid  7-  N-  his  executors,  admlnif- 
:rator8  or  afOgne,  the  fum  of—  of  lawful,  Ice, 

FwELFTHLT.  Bctwccn  feveral  Perfons  of  a  Trade,  to  regulate 
Aleafures  and  other  Things  relating  theretQ. 

driUlcs  het<ivcen  Glue^mctif  touching  tie  Size  ofji  Bqfietfor  tie  Alea/ure  of 

Chlppings^  &c. 


Articles,  &c*  between  J,  H.  of,  Src.  and  H,  B.  of,  &c,  of  the  one 
Part,  ;r.  ff^.  of,  &c.  /T.  H.  of,  &c.  fV.  M,  of,  &c.  E.  R.  of,  &c. 
and  Tm  JBm  of»  &c.  together  with  the  feveral  other  Perfons  who  fball 
or  may  duly  feal  and  execute  thefe  Prefents,  of  the  other  Part,  as 
follows. 

\X7  HE  RE  AS  the  feveral  perfons,  parties  to  thefe  prefents,  haiie 
^  ^     heretofore  carried  on  and  dill  continue  to  occupy  the  trade  and 
buiinefs  of  glue  and  fize  boilers,  and  many  difputes  and  differences 
bave  arifen  between  them  and  otheis  of  the  fame  bufinefs  and  em- 
ployment,   and   alfo  between  them  and  the  tanners,   leather. drefft^rs 
snd  others,  concerning  the  fize  and  bignefs  of  the  meafure  or  baf- 
set  made    ufe  of  in  buying  and   felling  the  wet-pieces,  cuttings  or 
phippings  of  ikins,  ufed  in  the  faid  feveral  trades  or  bufmefs  as  afore* 
faid ;  and  in  order  to  prevent   fuch   difputes  for  the  future,  it  was 
sgreed  upon  by  and  between  the  feveral  parties  to  thefe  prefents,  at  ^ 
meeting  for  that  purpofe  had  on  the  i8th  day  oi  January  inftant,  that 
the  bafket  for  the  future  to  be  made_ufe  of  to  meafure  and  afcertain 
the  quantity    of  fuch    wet-pieces,   cuttings  or   chippings   of  fkins, 
fliould  be  of  the  fize,  content  and  dimenfions  following,  (that  is  to 
^y,)  Being  a  round  bafkct,.two  feet  diameter  at  top  and  bottom  ;  in 
the  middle  or  bulge,  two  fest  four  inches  diameter ;  and  in  depth  from 
top  to   bottom  under   the  border,  18  inches;  and  of  no  other  fize» 
content  or  dimenfion  whatfoever:    Now  thefe  prefents  'xjitnefi^^    That 
>n  purfuance  and  in   confideration  of  fuch  agreement,  and   the  be? 
ne&t  and   advantage   accruing   to   all  the   parties  to   thefe   prefents 
thereby,  the  faid  W,  W.  W.  H.  W.  M.  E.  R.  and  T.  B.  and  all  and 
every  other  perfon  or  perfons  wbofoever,  who  fliall  or  may  hereafter 
feal  and  execute  thefe  prefents,  do  hereby  for  themfelves  feparately, 
and  for  their   feveral  and   refpediive  a6ts  and   deeds,  executors  and 
admimdrators,  covenant,  promife,  article  and  agree  to  and  with  the 
laid  y,  H,  and  ff,  B.  and  each  of  them,  their  and  each  of  their  ex« 
tcutors  and  admiuiilrators,    in  manner  following,    (that  is   to  fay,) 
Tlut  they  tbf  faid  W.  W>  IV.  H.  W.  M.  £,  i?.  and  T.  B.\ny  or  ei- 

tbtf 
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tber  cf  them*  or  any  other  perfon  who  (hall  duly  execute  thcfep. 
(entSy  as  aforefaid,  (hall  not,  nor  will  at  aoy  time  or  timei  hereafter,  bf 
himfelf,  themfclves,  or  any  of  thciD>  his,  their,  aoy  or  either  of  tlidr 
agents,  faftors,  fervants  or  others,  buy,  (ell,  oontrad  or  agree  ior, 
or  caufe  or  procure   to  be  bought,  fold,  con  traded  or  agreed  &r| 
either  for  their  own  ufe  or  benefit,  or  the  ufe  and  benefit  of  anj  perfci 
or  perfons  whomfoever,  any  parcel  or  quantity  of  wet-piecct,  cottioii 
or  clippin^rs  of  (kins  whatfoever,  fo  by  them  ufed,  or  to  be  afed  a 
aforefaid,  or  any  tanner,  leather- drcfTer,   or  other  perfon,  dcakr  or 
trader  whomfoever,  by  any  other  baiket   or  meafure  than  wbat  ii 
above  defcribed  and  fet  forth  ;  and  that  the  fame  (hall  from  faencefmtl 
remain  and  continue,  and  be  the  only  ftandard-fize  baiket  or  meafoR 
wherewith  to  buy,  fell  and   meafure  fuch  pieces,   clippings  or  est* 
tings,  as  aforefaid,  without  any  enlargement  or  diminution  thereof,  ia 
mny  manner  howCbevtr;  jinJiht  faid  ^.  If,  and  ff.  B  do  hereby  k 
themfelyes  feparately,  and  for  their  feparate  and  rcfpe£kive  ads,  deeik, 
executors  and  adminiftrators,  covenant,  promife,  artide  and  agree  to 
and  with  the  faid  H^.  fF.  W.  H,  IV.  M.  E.  R.  and  r.  ^.  each  ad 
every  of  them,  their  and  each  and  every  one  of  their  executors  sd 
adminiilrators,  in  manner  following,  (that  is  to  fay,)  Thatthe^tk 
faid  y.  N.  and  If,  B,  each  or  either  of  them,  ihdl  not,  nor  wifiatuf 
time  or  times  hereafter,  by  themfelves,  jointly  or  feparatdy,  orbjlii% 
their  or  either  of  their  agents,  favors,  fervants  or  others,  Iraj,  (cfi, 
contrail  or  agree  for,  or  caufe  or  procure  to  be  bought,  fold,  co^ 
traded  or  agreed  for,   either  for  their  own  ufe   or  benefit,  or  tk 
ufe  or  benefit  of  any  perfoo  or  perfons  whomfoever,  any  pared « 
quantity  of  wet-pieces,   cuttings  or  clippings  of  fkins,   fo  bf  tki 
ufed,  to  be  ufed,  as  aforefaid,  of  or  to   any  tauoer,  leathcr-^reftti 
or  other  perfon,  dealer  or  tradefman  whomfoever,  by  aay  other  fadU 
or  meafure  than  what  is  above  defcribed  and  fet  forth,  sod  tbattlicte 
fhall  from  henceforth  remain,  continue,  and  be  the  only  flaodard-te 
bafket  and  meafure  wherewith  to  buy,  fell  and  meafure  foch  pieoffi 
clippings  or  cuttings,  as  aforefaid,  without  aoy  eslargeneat  or  dl* 
tninution  thereof  in  any  manner  howfoever*     And  Jitrther  H  is igni 
by  and  between  all  the  parties  to  thefe  prefents^  that  tbcfeprcfetf 
nrticles  of  agreement,  and  the  covenants  herein  contained,  fiiaD  ihd» 
remain,    contirue  ^nd  be  in  full  force,   and  fubje6l  to  the  pndtf 
or  fum  of  50/.  hereafter  mentioned  for  every  breach,  Boa-fcrfirt' 
ance  of,  or  non-compliance  with  the  covenants,   articles  and  if  o* 
ments  aforefaid,  againf^  all  and   every  tfic  parties  to  thefe  preto 
for  their  feparate  %<£(%  and  deeds,  for  and  dnn'ng  the  fuU  tens  " 
feven  years,  or  until  fuch  time  or  term  as  the  faid  partiei  ^o^ 
or  a  major  pftrt  of  them,  (hall -think   reafonable  and  coafeoiestl* 
vacate,  diifolve  and  cancel  the  fame.,  jind  hftly^  the  (aidj-^*^ 
H.  B.  for  the  due  and  true  performance  of  all  and  every  the  cofesM 
articles  and  agreements  herein  contained,  and  on  their  and  eadiofcbtf 
feparate  parts  and  behalfs  to  be  done,  performed  and  kept,  dothlsi" 
themfelves  feparately,  and  their  and  each   of  their  refpedive  beii% 
executors  and  adminidratofs,  to   the  faid  IV.  IV,  W.  H.  W*^^ 
R*  and  T,  B.  and  each  and  every  of  them,  their  and  each  andcveryw 
their  executors  and  adminiftrators,  in  the  penal  fum  oi^oL^^l^  . 

thefe  prcfents.    j^nd  the  faid  fV.  W.  IV.  H.  W.  AL  £.  R.  aad  f.  * 
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nd  each  and  every  of  them,  and  all  and  every  other  perfon  and  perfons 
4to  fliatt  or  may  hereafter  duly  Teal  and  execute  thefe  prefcnt  articlea^ 
Q»  and  each  and  every  of  them  doth^  for  their  and  every  of  their  due 
ad  true  performance  of  all  and  every  of  the  covenants,  articles  and 
^reementa  herein  contained,  and  on  their^  and  each  and  every  of  tbetr 
;parate  parta  and  behalfs  to  be  done,  peiformed  and  kept,  bind  thea- 
Jves  feparately,  and  their  and  each  and  every  of  their  feparate  heira, 
cecutors  and  admintftrators,  to  the  faid  y.  /f.  and  H*  B.  and  each  of 
lem,  their  and  each  of  their  executors  and  adminidrators,  in  the  like 
cnal  fam  of  50/*  firmly  by  thcfc  prefents.     In  wtnefs^  &c« 

Thirteen THLT^  Agreements  concerning  the  Freight  of 

Ships. 

"^wr  Fnqjbt  to  m  Plaett  betvxen  the  Ma/Ur  of  a  Ship  and  a  Merchant. 

IgrteJ,  &c.  Between  Wm  Af.  &c.  Mafter  of  the  Ship  G.  Burthen  about 
■  Tons,  now  at  Anchor,  &c.  and  forthwith  bound  out  on  a  Voy- 
age to  Ln  of  the  one  Part,  and  J.  J»  of,  &c.  Merchant,  of  the 
other  Part,  at  followeth,  (that  is  to  fay,) 

THE  faid  W,  M.  mafter,  for  the  confideration  hereunder  mentioned,  Covenant  to 
doth  hereby  for  himfelf,  his  executors  and  adminiftrators,  cove- 1^*'* ''^  8*******» 
Mint,  promife  and  agree,  to  and  with  the  faid  J.  y,  merchant,  his  exe*    ^ 
ntors,  adminiftrators  and  afiigns,  that  the  faid  (hip  Ih all. with  all  cxpe*  • 

iition  be  made  ready,  and  provided  in  all  refpefts,  fitting  for  fuch  a 
kip,  and  tlie  voyage  aforefaid,  and  (hall  receive  and  take  aboard  her, 
or  the  faid  merchant,  '^^-"^  [name  the  goods)  and  within -—<- days  after 
ke  date  her  eof,  (hall  fet  fail  and  depart  from         ■  outwards,  and  wind 
Md  weather  ferving,  (hall  fail  diredly  to  Z.  and  within     ■    ■—  days 
ifterher  arrival  there,  (hall  unlade  and  deliver  the  fame  unto  the  factors 
Mr  affigns  of  the  faid  merchant,  (the  dangers  of  the  Tea,  enemies,  and 
the  reilraint  of  princes  and  rulers  always  excepted)  :  And  the  faid  mer-  Covenant  to 
shant  for  himfelf,  his  executors  or  adigns,  doth  hereby  covenant  and  deli ver  and  re« 
igree  to  and  with  the  faid  mafter,  his  executors  and  aflTigns,  that  he  the  ^^^^^  the  goods 
Cud  merchant,  his  executors,  fa6iors  or  afligns,  (hall  or  will  lade  or  ten-  r " :  Jul^ 
der  the  faid      ■    ■  {the  goods)  to  be  laden  aboard  the  faid  (hip,  and  re- 
ceive and  dtfcharge  the  fame  from  aboard  her  at  L.  within  the  refpedtivc 
times  therefore  limited ;  and  will  truly  pay,  or  caufe  to  be  paid  unto  the 
bid  mafter,  his  executors  or  afligns,  for  freight  thereof,  at  and  after  the 
rate  of -—.-— immediately  aftef  a  right  difchargc  and  delivery  thereof  at 
L»  aforefaid,  with  primage  and  average  accultomcd,  and  two-third  parts 
of  all  port-charges  to  grow  due  during,the  faid  voyage ;  the  other  third 
part  thereof  to  be  paid  to  the  faid  mafter.     fPenalllet  may  he  added  as 
yfialj     Intviinefty  &c. 
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Rcciral  of 
charter  party 

to  r.  s. 


T,  S,  agrees 
that //.;/.  (hall 
hav^  pirf:  of 
his  fhare. 


Covenant  to 
lade  and  un- 
lade at  the 
times  in  the 
charter-party 
and  to  pay 
freight  and  in- 
demnify T,  S* 


Agreement  for  Frtighl  to  a  Place  between  one  that  has  a  Chtuier-Pmtf 
for  a  certain  Number  of  Tons,  to  a  Merchant  for  Part  of  that  Na/Aer» 

TTT^HEREAS  R.  of,  &c.  maftcr  of  the  good  (hiporTdTd  caH 
^  ^  the  S*  burthen  about  —  tons,  hath  by  the  charter  parift 
dated,  &c.  let  unto  T.  S,  of»  &c.  ■  .  tons  of  the  faid  (hip's  toaoige, 
for  her  intended  voyage  to  yf,  and  thence  to  L.  to  be  laden  with  ^ 
vrithin  the  time,  and  in  manner  as  in  the  charter-party  is  taeiit^ 
oned,  for  which  the  faid  T.  S*  is  to  pay  ■  per  ton  for  frci^V 

and  primage  and  average,  as  accu Homed ;  as  thereby,  reiatioo  he- 
ing  thereunto  had,  may  appear:  Now  thefe  prefents  wkntfi^  IW 
the  fald  T.  S,  doth  hereby  let  unto  y.  H.  of,  &c.  merchant,  — 
tons  of  the  faid  ^— -—  tons  of  the  faid  (hip's  toonagc  to  Kb 
lettcn  by  the  faid  recited  charter  party,  to  be  laden  with  » 
by  the  (aid  J,  11.  at  the  time,  and  in  manner,  attd  at  the  (nc 
rate  for  freight,  as  the  faid  T,  S,  is  by  the  faid  charter-party  obiip4 
and  hath  hereby  covenanted  to  load  and  pay  for  the  fame:  ii' 
the  faid  y.  H.  doth  therefore  hereby  covenant  and  agree  for  \» 
felf,  his  executors  and  ad  mini  (Ira  tors,  to  and  with  the  (iaid  7*.  £ti 
executors  and   aiFigns,  that  he  the  faid  y.ff.his  executors,  fata 

or  alTigns,  (hall  and  will  at  ^.  lade  the  fame tons  of  — — 

aboard  the  faid  (hip  to  him  thereby  letten,  and  unlade  the  faaeacL 
within  the  refpedlive  times  h'mited  and  appointed  by  the  faiddwtd^ 
party  ;  and  will  pay  freight  for  the  fame,  and  all  other  paymentstotk 
fald  mafter  of  the  (aid  (hip,  his  executors  or  afligna,  at  Z».  and  pcrta 
all  other  matters  in  refpc<fl  thereof,  at  the  fame  times,  and  I'o  vmas 
as  in  Uie  faid  charter-party  is  mentioned,  and  ought  to  be  done  and  f0> 
formed  by  the  faid  T*  S,  and  thereof,  and  therefrom,  and  from  aJI  S» 
ons,  fuitR,  payments  and  damages,  by  reafon  thereof,  (haUandwiDv 
charge  and  keep  harmlefs  the  faid  T.  S.  his  heirs,  executors  and  aii» 
niftrators,  and  every  of  them.     In  nvitnefs^  &c. 

jfgreement  for  Freight  of  Timber  purfuant  to  an  Agreement  vMh  thtC:^ 

mjfioners  of  the  Navy. 


Rental  of  C 
HU  ap^ree- 
nient,  with 
the  connniif. 
fioners  of  ihe 
'lavy,  to  de- 
liver timber 
»i  a  certain 
pi»cc. 


Articles  of  Agreement  indented,  &c.  Between  y.  5.  of,  &c  Mfl«^ 
ant.  Owner  of  the  fevcral  Ships,  or  Ve(rcl3  hereunder  mcniH»«i 
of  the  one  Part,  and  G.  H.  of,  &c.  of  the  other  part,  as  foiio«4 
that  is  to  fay  : 

WHEREAS  the  faid  C  H.  hath  contraAed  with  the  cofliai^ 
(loners  of  his  majefty's  navy  to  deliver  into  his  nwjcfty'i  V^^^ 
P.  a  parcel  of  timber  of  thick  (luff,  plank  and  knees,  conuimog'Jj*' 
——loads,  on  or  before  the,  5cc.  which  wlU  be  in  the  year,  &c.  Jw* 
the  fald  y.  S.  for  the  confidcrations  hereunder  mcolioocd,  doth  n«^ 
for  himfclf,  &c.  covmant,  Sec.  to  and  with  the  faid  G.  H'  ^  *^ 
hy  thefe  prefents  as  followeth,  that  is  to  fay,  that  the  fevcral  ftil** 
vcfTcls  hereafter  mentioned,  viz.  the  J.  E.  C.  mafter,  { W/» « *'j' 


0grecmenw»  687 

it  reft)  and  fitted  and  ready  Sor  *fcrvicc  hereunder  mentioned,    fhall  Covenant  for 
nth  all  convenient  fpccd,  after  the  date  hereof,  fet  fail  and  depart  fronfi  r*)*r*^[?^  ^^* 
?.  afoicfaid,  and  fail  and  proceed  diredlly  to  K.  near  the  city  of  J3»  j^  ,^  ^'  ^^1 
nd  (hall  there,  &c.  and  take  on  hoard  them  feverally,  all  fuch  timber  there  to  take 
8  the  agents  or  afllgns  of  the  faid  G»  H,  fhall  lade  or  tender  to  be  laden  on  board  ti in- 
board each  the  faid  fliips ;  and  being  fo  feverally  laden,  (hall  fee  fail^-r  nnd  carcy 
nd  depart  from  H,  aforefaid,  and  fail  and  apply  direaiy  unto  the{;jj;7™^|^^^* 
ing'8  yard  at  P*  and  (hall  there  make  a  right  difcharge  and  delivery  of  and  thJtfome 
heir  refpedfve  lading  unto  fuch  ofHcers  of  the  faid  yard  as  (hall  be  ap'of  the  (hips 
minted  to  receive  the  fame;  and  that  the  faid  vcflTels,  or  fuch  one  or^hall  fj-tch 
wreof  them  as  fliall  be  needful,  or  required  by  the  faid  G.  H.  ft^all^^'|^^.^^^'^^*^«^ 
rith  all  convenient  fpeed,  after  fuch  their  delivery  and  difcharge  at  P- 
fbrefatd,  fail,  go  and  return  to  H.  as  aforefaid,  and  there  receive  and 
ake  on  board  all  the  remainder  of  the  faid  timber,  and  being  fo  laden, 
M  fail  to  the  king's  yard  at  P.  and  there  make  a  right  difcharge  and 
elivery  thereof  as  aforefaid  and  end  and  fini(h  their  faid  fervice,  (the 
angers,  &c.  always  excepted  :)   jind further^  that  neither  the  mailers  And  that  none 
f  the  faid  feveral  veffels,  or  any  of  the  failors  or  (hips  companies  be-      ^I'a,  il^*^ 
>Dgingto  them,  or  any  of  them,  or  any  ether  perfon  or  perfons  whai-Qpp^giyjj^^ 
)e?er,  by  their  or  any  of  their  order,  means,  privity  or  confent,  (hall  cHe  timber,  but 
f  will  cut,  faw  or  otherwife  prejudice,  or  fufFer  to  be  cut,  fawcd  or  "diver  ir  as  it  ^ 
rejudiced,  any  pieces  of  the  faid  timber,  or  auy  part  thereof  for  the  ^^^  received, 
ctter  conveniency  of  ftowajre,  or  any  other  reafon  whatfoever,    but 
diver  the  fame  to  the  yard  at  P. ,  aforefaid,  intire,  and   in   the  fame 
lanner  as  they  were  laden  and  received  on  board  the  faid  veffels  at  H» 
Forefaid  :  In  confideration  luhcreof  i\\t  i-M  G  H.  forhimftlf,  &c.  doth  Covenant  ^o 
inrenant,  fire,  to  and  with  the  faid  y.  S.  his,  &c.  by  thefe  prefenis,  P^Y  f^r  the 
iat  he  the  faid  G.  If.  his,  &c.  (liall  and  will  well  and  truly  pay  or^'**S'»t- 
iufe  to  be  paid  unto  the  faid  jf.  S,  his,  &c.  or  to  his  or  their  order  in 
I.  for  the  freight  or  hire  of  the  faid   (hips,  at  and  after  the  rate  of, 
:c.  ^r  load  foi^  every  load  of  the  faid  (hip's  timber,  which  (hall  be 
divcred  at  the  king's  yard  at  P.  aforefaid,  from  all  or  any  of  the  £aid 
lips  or  veffels  refpeftively,  according  as  the  timber,  which  each  ve(rel 
tall  carry  and  deliver,  (hall  meafure  by  the  ufual  way  of  meafurement 
lereof,  by  the  officers  of  the  navy  which  the  faid  G.  H.  is  to  be  con- 
uded  by  ;  and  to  pay  the  freight  to  grow  due  for  the  faid  feveral  (hips, 

•thin days  afur  the  delivery  of  each  (hip  rcfpedlively :     AndThxstG.  H, 

lat  he  the  faid  G.  H.  h'is,  &c.  (hall  and  will,   at  his  and  their  own  f'^-^'' P."c"»"c 
large,  procure  protections  for  a  fufficicnt  number  of  men  to  fail  in  the  ^T  J.^f^'*^"'*  ''*'■ 
id  (hips,  during  the  time  they  (hall  be  employed  in  the  faid  fervice.  „u^j,.f  j,f 
W//  is  declared  and  agreed  between  the  faid  parlies,  that  in  cafe  any  r«ilo;s. 
iall  parcel  of  the  faid  timber  (hall  at  any  time  be  refiifed,  and  not  nc-cl.»r^tion, 
eafurcd  by  the  officers  of  the  yard  at  P.  aforefaid,  in  fuch  cafe  the  j'^^''  j^'^'^^' 
id  y.  ,9.  his  executors,  adminiftrators  or  alTigns,  are  not  to  be  pa»d,  ^jrj*j^^*jjl'j,^j^^^ 
>r  (hall  or  will  expcft  or  demand  any  freight  or  condderationfor  the  refuT^d  to  b-^ 
triage  of  any  fuch  fmall  parcel  of  the  faid  timber,  which  (hail  be  re-  njeaPir^d.  no 
fed  as  aforefaid,     ^nd  lajlly  it  is  declared  and  agreed  by  and  bftween  (^'•'K^'tof  it 
c  faid  parties,  that  the  faid  %  S.  is  to  have  and  fhall  take  the  benciit  ^  \'' !'^^'•i' '  e 
the  convoy,  which  the  laid  G.  H.  by  agreement  with  the  commit*  i ,  jg  have  a 
>ners  of  the  navy,  is  to  have  and  be  allowed,  as  other  (hips  in  the  convoy. 
le  fcrvicc  have,  and  is  ufual  for  the  faid  fervicc  and  voyage.     (A 
'nahy  may  be  addid.)     In  mtncfs^  &c. 
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^gretmtnt  for  Prei^ht  pf  Goods  to  a  Place^  and  the  Mafier  H  fiim 
Jor  the  Purchaje  of  other  Goods  which  he  is  to  brimg  Horn, 

THIS  Indeniure  mzdCf  dec*    ieitueen  R>  &c  maftcr  of  die  good 
(hip  or  vefTel  called  the  P.  burthca  about tonSy  vtmAt  9k, 

boond  out  on  a  voyage  to  0.  and  thence  to  retiiru  to  the  port  of  Z. 

,   of  the  ooe  part,  and  ^.  of,  ^c.  of  the  other  part»  ITitm^kM^ 

Tonnage  let.   faid  matler  for  the  confiderations  hereafter  mentioned^  doth  hatBj  Itf 

unto  the  faid  merchant  tonnage  in  thefaidfhipy  for  her  intended  rapft, 

and  the  faid  merchant  hath  hired  the  fame  as  hereunder  is  mattiomdt 

Covenant  that  jfnd  thereupon  the  faid  mailer  doth  hereby  for  himfdf,  his  execotsi^ 

the  malter  willadrfliniftrators  and  afiigns,   covenant  and  agree  to  and  with  the  U 

'**^u  ^^  5^^  J   H'^rchant,  his  executors,  adminiftrators  and  affigns,  that  the  (aid  maki , 

'  d?r^re  thereof  ^^^^  ^"^  ^'^^  ^^'^""^  ^°  ^"^^^  '^^  ^^'^  ^'P  ^  ^"^^  ^^^*  ai  tk  U 
on  his  arrival  nierchant  (hall  lade,  or  tender  to  be  laden  aboard  her  outwards,  hiam 
atC  ifor  other  the  faid  (hip*8  departure  from  G.  outwards,  not  exoeedisg— —  tw 
cooHs  which  of  the  faid  (hip's  tonnage  ;  and  that  the  faid  naafter  will,  on  tk  W 
on\^ard  und  ^'P**  *'"''^^  *^  ^'  aforefaid,  fell  and  difpofe  of  the  (kid  goodi,  i»«A 
deliver  ro  the   ^^^  ^^*^  merchant  (hall  {o  lade  on  board  the  faid  (hip,  io  the  porcha&sg 

merchant  at  I.  and  buying  of for  the  faid  merchant,  or  as  much  at  can  bcki^ 

and  purchafed  for  the  faid  goods,  or  otherwife  in  the  purchalkig  <f«-«* 
if  no  '  can  be  gotten  according  to  the  oders  of  the  faid  oK^dbaafty 
and  for  his  mod  advantage,  to  the  bed  of  th^  (kill  and  judgaeal  oi  tk 
faid  mader  ;  and  that  the  faid  mafter  will  take  and  lade  aboard  tk  Ui 

(hip  at  0.  aforefaid,  all  fuch  — -  or which  (hall  be  fo  bongk 

and  purchafed  with  or  for  the  faid  goods,  which  (hall  be  Udca  aboid 
the  faid  fhip,  by  the  faid  merchant  outwards,  as  aforeliud,  witkia  tk 

time  of  the  faid  (hip's  (lay  at  0,  aforefaid,  and  witbio days  ate 

the  (hip's  arrival  at  L,  (hall  and  will  deliver,  or  caufeall  thc^-^ 

and  ■         to  be  purchafed  and  laden  oq  board  the  faid  (hip  as  afbreUi 

to  be  delivered  to  the  faid  merchant,  his  executors  or  afligos,  (wind ad 

Covenant  that  weather,  &c.)     jfnd  the  faid   merchant,   for  himfelf,   hisexeeatoi^ 

the  merchaat    admin idrators  and  afligns,  doth  hereby  covenant,  promife  and  agree  V 

£reieht^  and  with  the  faid  mafter,  his  exccuton,  adminiftratora  and  a£BgQS«  t^ 

he  the  faid  merchant,  his  executors  or  admin i drat ors,  (hall  and  «ili 
well  and  truly,  pay  or  caufc  to  be  paid  unto  the  faid  maftcr,  hit  cx^ 
cutors  or  afligns,  freight  for  all  fuch  goods,  which  (hall  be  bought  m 
purchafed  with  the  faid  merchant's  outward  goods,  laden  on  boaidlk 
(aid  (hip,  and  delivered  to  the  faid  merchant,  in  the  river  of  7^^*^ 
at  and  after  the  rates  following,  viz,  at  and  after  the  rate  of  — ^ 
lawful,  &c.  fer  ton,  for  every  ton  of  OrcheBa  weed,  and  ataada 

the  rate  of of  like  lawful  money  per  ton  for  every  too  of 

which  the  faid  (hip  (hall  import,  and  deliver  to  the  (aid  merchsat, 
^  executors  or  afiigns,  at  the  port  of  L*  and  proportionably  for  a 

?  quantity  than  a  ton,  accounting  20CO  weight  neat,  at  the  king's  bri* 

at  the  cudom-houfc,  L.  to  a  ton  ;  and  of  two  pipes,  mt  four  bogfiKidl 

to  the  ton,  and  will  pay  the  faid  monies,  to  grow  due  aa  afofd&idf  &Aft 

•  (Penahy,)     In  wlnefs^  &c* 


^^pnsttH 
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mmentfor  Fretgbty  if  the  Merchant  procures  the  Mqfter  a  Pajf-porty 

and  to  feat  a  Charter-  Party. 

ireedx\ity  &C.  Bettveen  J-  P-  &c,  Mafter  of  the  good  Ship.or  Vcflcl 

called  the  P.  Burlhtti  about Tons,  now  at  Anchor  in  the  River 

of  T.  of  the  one  Part,  and  R.  R.  of,  &c.  Merchant,  of  the  oihcr 
Part,  as  folio  wet  h,  *y/af. 

rH  E  faid  7.  P  for  hlmfelf,  his  executors  and  adnilniftrators,  m 
confideratlon  of  the  freight  hereimdtr  mentioned,  Do^j  hereby 
▼enant  and  agree,  to  and  with  the  fald  R,  R.  hya  executors,  admi- 
llratoraand  affigns,  that  if  on  or  before  the,  &c.  the  faid  R.  R. 
ill  and  do  procure  and  deliver  to  the  faid  y,  P.  a  paflport  for  the  faid 
ip  to  fail  to,  &c.  and  back  to  L,  without  being  taken  by  the  French 
ivalecrs  or  men  of  war,  that  then,  and  in  fuch  cafe,  he  the  faid 
,P,  (haU  immediately  thereupon  let  to  the  faid  R,  R,  and  fnch  other 
crchantB  as  the  faid  ^.  i?.  fhall  name,  fuch  parts  of  the  faid  (hip's 
hnagc,  as  he  (hall  order  and  appoint  for  a  voyage  to  be  made  with  her 
j1,  and  back  to  L.  and  that  in  fuch  cafe  the  faid  (Iiip  fhall  be  fufli- 

tnily  lilted  and  provided,  and  (hall  c^rry guns  and men, 

d  (hall  receive  on  board  her  fuch  goods  as  the  faid  merchant  (hail 
Icotttwards  ;  and  with  the  (irfl  opportunity  of  wind  and  weather  after 
e,  &c.  now  next,  (hall  fail  from  G.  for  J.  aforefaid,  and  take  i:i 
r  the  faid  freighters  her  lading,  of,  &c.  according  to  their  propor- 

>n«  of  her  tonnage,  and  (lay  there days,  and  with  the  firft  fair 

in|l  afterwards  fail  and  rtfturn  to  L.  and  deliver  her  faid  lading  at  the 

teof baling  per  ton,  for,  &c.  and per  ton  for  primage, 

id  cap4oggcn  upon  all  the  fame  goods ;  and  the  fieightcrs  to  pay  two 

ird  parts  of  all  port  charges  ;  and  toaccourft  of gogds -lo  the 

n,  and  of  all  other  goods weight  neat  to  a  ton  ;  ^aJihiKhc  tht 

Id  y.  P.  will,  upon  rcqxicd  in  that  behalf,  fcal  and  execute  unto  the 
Id  merchants  a  charter-party  for  the  voyage,  and  upon  the  terms,  and 
cording  to  the  agreements  aforefaid,  to  be  drawn  and  prepared  by 
— -  :  y/nJlhc  faid  R.  R.  doth  hereby  covenant  and  agree  to  and 
ith  the  faid  J.  P.  his  executors,  admlnillrators  and  afTign?,  that  he 
ic  faid  R,  R.  and  other  merchants  which  he  (IwU  procure,  fliall  and 
ill,  in  fuch  cafe  as  aforefaid,  hire  and  take  to  freight  all  or  fuch  parts 
:  the  faid  (hip's  tonnage  as  (liall  be  mcntfoned  In  or  fubfcribed  to  the 
id  charter-party  for  the  faid  voyage,  and  upont  he  terms  and  con^lltiona 
:forc  mentioned  ;  y^nd  that  he  the  f-id  R.  R,  and  the  faid  merchants 
hich  iliall  fo  take  tonnage  in  the  faii  flilp,  (hall  and  will  at  the  place 
•orefald  fcal  and  execute  to  the  faid  J  P.  a  counterpart  of  the 
id  charter-party,  fo  to  be  by  him  fealcd  at  the  fame  time  <>f  his  exe- 
rting thereof,  as  aforefaid.  (Mutual  penalties  may  le  added,)  In 
'iinefsy  6cc. 


Vol. I.  A  a  a  ^jr^-^ww/ 


6^m 


^greementier. 


Jigreementfor  Freight  from  a  Place, 


Covenant  to 
take  in  the 
goods. 


Covenant  to 
pay  freight. 


TWS  Indenture  niade>  &c.  Between  J.  P.  maftcrof  the  fliip  ?. 
burthen  about  ■  tons,  now  booiid  out  for  C  o£  the  ok 

part,  and  A.  K,  of of  the  other,  part,  mueujfetbt  That  tbeU 


mailer,  for  the  confideratton  hereunder  mentioned*  for  binafelf,  bis 
cutors  and  admtniftrators,  doth  hereby  covenant  and  agree  to  and  wi& 
the  faid  merchantt  hia  executors  and  affiant,  aa  foOowcth,.  that  a  (a 
fay.  That  he  the  faid  mafier  will  receive  and  take  aboard  the  Hi 
Oitp  at  C*  during"  her  flay  there,  in  this  her  prefent  intended  voy^ 

thither, tons,  or  a  greater  or  Itifer  quantity  either  of — or—— 

tons,  as  the  faflors  or  aillgns  of  the  laid  merchant  (hail  tender  to  be  ladei 
aboard  the  faid  fhip  within  — — — >—  days  after  her  arrival  there,  ud  U 
and  will  deliver  all  the  faid  good«)  and  merchandizes,  which  fllal  be  bfai 
aboard  the  faid  (hip,  unto  the  faid  merchant,  or  hia  affigns  at  JL.  oi 
the  faid  ftiip's  arrival  there,  (the  cafualiies  and'  dangers  of  the  feai^ 
ways  excepted.)  ^nJ  the  faid  merchant  doih  hereby  for  hlmfelf,  Ki 
executors  and  adminiflrators,  covenant  and  ajrree  to  and  with  the fiul 
mailer,  his  executors  and  alfigns,  as  foHowcth,  that  is  to  fay,  TlUt  b 
the  faid  merchant,  hts  executors  or  admlnifltators,  fhall  and  wiB  psy 
to  the  faid  matter,  bis  executors,  adminiflrators  or  ailigns,  freight  fcr 
what  '  or  ^—  fhall  be  laden  on  board  the  faid  (hip  as  afafcUy 

and  delivered  to  the  faid  merchant  at  L.  as  followeth,  tn«   atthei^< 
of—/  ilerling /^  tpn  for      .    — •  accounting    '        pipes  to  a  lo»i 

accounting  — 


Or  if  jfoods  be 

not  pur  on 
board  within 
the  limited 
time,  to  pay 
dead  freight. 


and  after  the  rate  of  — —  (lerling  per  ton  for 
weight  neat  to  the  ton,  and  proportionably  for  a  leffcT  quantity  tlitf  i 
ton,  according  to  the  weight  thereof  at  the  king's  beam  at  thccniha*. 
boufe  Z.  within  ■  days  next  after  a  right  difcharge  and  ddinf 
thereof  from  aboard  the  faid  fhip,  unto  the  faid  merchant,'  hisexccstet 
or  affigns  in  L*  with  primage  and  average,  and  port  charges,  aics^ 
mary  :     And  in  cafe  the  faid  factors  of  tlie  faid  merchant  at  €>  ft* 

not  within  the  faid ^days  after  her  arrival  there,  lade  or  tender  to 

be  laden  aboard' the  faid  (hip  any  goods,  and  the  faid  mafler  fhali lot 


otherwife  complete  the  (aid  fliip's  tonnage  there,  then  be  the  faidae^ 
chant,  his  executors  and  admi ui ft rators,.  fhall  and  will  pay  to  the  1^ 

mafler  at  bin  arrival  at  L, --7.  for  dead  freight,  and  which  is  lo  be  < 

full  of  all  other  pretences,  claims  arul  demands,  for  or  in  refpeA  * 
freight  for  the  faid  voyage,  by  virtue  of  any  covenant  or  apt«K< 
herein  contained  ;  any  thing  aforefaid  to  the  contrary  notwtt 
fP^ntdtiet  may  be  added^J     In  wllnefsy  3cc. 


Another^ 


Co  vena  in  for 
Til-  in  iM-  r  fo 
:ak<»  in  good.' 
within  •  '   ■■ 
d4Viafr<'r  I  he 


•^■PHIS  Indenture,  &c.  irun^Jeth,  5:c.  That  the  faid  mafter  do«i 

*    hereby  for  himfelf,  his  executors  and  adminiflrators,  covenanlia^ 

agree  to  and  with  the  faid  mei chant,  his  executors  and  adminiUntorti 

ihrit  lie  the  faid  mafler  will  within days  after  the  faid  Ihiysan'' 


vkl  nt  L'.  leceive  on  board  the  faid  fliip  the  quantity  of of- 


if 


'  the  favors  or  alTigns  of  the  fatd  merchant  fliall  give  not  ice  "to  the  faid  ibip*s  arrival, 
laftcr  of  their  loading  the  faid  — —  within  ^ —  days  next  after  the  ®" '       f^y^ 
lid  (hip'a  arrival  there,  and  ihall  and  will  deliver,  &c.  {ai  m  the  laj)  {l^Jfhem  on" 
the  danger,   &c.  excepted  :)     jind  the  faid  merchant  doth  hereby  for  board, 
imfcjf,  his  favors,  execotors  and  adminidratord,  covenant  and  agree  a     ^i     r 
»  and  with  the  faid  mafter,  his  executors,  adminiftrators  and  afligns,  the  merchant's 

^t  his  favors  Or  affigns  (hall  and  will,  within  the  faid days  aftef  fader  to  give 

he  Md  flnp*8  arrival  at  C.  as  aforefaid,  gfve  notfc^  to  the  faid  mafter  notice  of  put- 

ihether  be  will  lade  the  faid {the  goads)  or  not  within  the  faid tingthe  goods 

ays  aftw  the  faid  (hip's  arrival  there  ;  And  tha*  the  faid  merchant,  hi«»  uiwy  fJefRht 
tc.  fhall  and  will  pay  to  the  faid  mifter,  his  dxectftors,  adminiftrators 

r  alligfis,  freight  for  what (hall  he  laden  on  board  ss  aforefaid, 

nd  delivered  to  the  faid  merchant  at  L.  at  the  rate  tt accordingi 

te,  withrA days  next  after  the  difchatge  and  deKvory  thereof 

rdiA  aboard  the  faid  (hip  unto  the  faid  merchant,  his,  &c.  lA  Z.  with 
«iinage  and   average  as  cuftomary.     (A  penalty  may  ht  added)    In 

igreHiuHi  fo^  Freight  from  a  Place  between  tiuo  Freigiters  and  a  Met' 

chanty  for  tivo  federal  Nathbers  of  Tons, 

• 

^reedj  &c.  between  G*  IV.  and  71  S,  Merchasrts,  Freighteri  of  the 
good  Ship  or  Veffcl  called,  &c.  Burthen  — —  G.  P,  Mafter,  now, 
&c.  for  a  Voyage  to  A,  and  back  to  L.  of  the  one  Part,  and  y.  /f^ 
of      ■     Merchant,  of  the  other  Part,  as  follows^  ^hi. 

rHS  (aid  G.  If,  doth  hereby  let  unto  the  faid  y.  IV.  tomi^ge  hr 
the  faid  (hip  for tons,  to  be  laden  at  A.  with « — ;  And  Covenant  t* 

Ibe  faid  r.  S.  doth  hereby  let  unto  the  faid  %  W.  tonnage,  for  — -  P^^/S^ttbin 

tlias  more  to  be  laden  with  — — as  aforeYaid  ;  And  therefore  the  faid  jj^^  ^^^^  timit- 

JF.  W.  for  himfelf,  his  executors  and  adminiftrators,  doth  hereby  co-  ed  by  the  char- 
r^oaoe  and  agree  to  and  with  the  faid  G.  W.  and  7".  S.  thcrr  executors,  ter  pany^  and 
Idminiftrators  and  affigns,  fcvciaUy  and  refpedivcly.  that  the  laid  J.  ^^.^^^^'^^1***°* 
W^.^sfaAor  or  affigns  at  A>  (hall  and  will,  within  -^—  days  appointed  for  aft^^arrTval 
die  faid  (hip's  flay  at  A.  by  charter-party  by  them  made  in  that  behalf,  jnd  to  |)ay  ' 

lade,  or  teinjei'  to  be  laden,  aboard  her  as  much as  wiH  lade  the  faid  freight  to  the 

feveral  parts  of  th*  (aid  (hip's  tonnage,  to  Wm  by  the  (aid  W.  G.  and  freighters  or  to 
7.  S.  fcverally  letten  as  aforefaid ;   and  with  all  convenient  fpeed  .after  ™  ^J^J]"  «^ 
the  faki  (hip's  arrival  at  L,  will  receive  artd  difcharge  the  fame  t)ut  of  ^' 

her,  and  will  pay  freight  for  the  fame  unto  the  faid  G,  IV,  and  T,  S. 
their  executors  or  adminiftrators,  icfpedtivcly,  or  unto  -the  faid  G.  /*. 

matter  of  the  faid  (hip  on  their  behalf,  within after  delivery  thereof, 

at  and  after  the  rate  of,  &c.  with  primage,  &c.  li^nxfUvcefs^  Uc, 


A  a  a  a  Another^ 
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jinoth 


fjer. 


j^^retJf  5cc*  Bcizvecn^  Sec. 

THE  (aid  E.  H.  anciy.  F.  do  each  of  tbcm  let  unto  the  (aid  R, 
/^,  '  ton»  oi  I  lie  fa  id  fliip's  tonnage,  for  her  homewardi 

voyage  from  j1.  to  L,  at  the  freight,  and  to  he  laden  as  hereunder  is 
mentioned  ;  ^a^  therefore  the  fa  id  R.  If,  for  himfelf,  &c.  doth  hereby 
covenant,  Src.  to  and  with,  ^c.  that,  &c.  {as  In  the  loji)  (ball  withia 
■  days  after  the  at  rival  of  the  faid  (hip  th^ie,  lade  or  tender  to 

be  Idden  aboard  her,  goodf  and  merchand'zts  for  her  full  loading,  tbe 
faid  ■  ■  tons  of  the  faid  ftiip's  tonnage,  —  —  tons  whereof  ii 

to  be  and  (hall  be  laden  with and  the  remaining         ■    tons  thereof 

with  ,  and  that  he  will  receive  and  difcliarge  the   fame  with  all 

convenient  expedition  after  the  faid  (hip's  arrival  at  Z.  and  (hall  and  will 
alfo  truly  pay,  or  caufe  to  be  paid,  for  the  faid  tonnage  to  him  letten  at 
afotefaid,  for  every  ton  of  goods  which  (hall  be  imported  by  the  faid 
Ihip  for  the  faid   /?.  //.   to/,    within  ■  »  Asty%  after  a  right  ilif- 

charge  and  deh'very  thereof,  as  followcth,  vi%,  after  the  rate  of,  &c. 
wirh  primage  and  average  accuftomtd,  and  a  portion  according  to  his 
faid  tonnage  of  two-third  parts  of  all  port  charges,  to  grow  duedanng 
the  fak)  voyage.     In  mtnijiy  \^c* 


An  Agreement  frr  Tonnage  on  a  Shif*s  returning  Home, 


T 


^HTS  writing  and  c^re^mrni  \t\icT\Xt^t  8cc.  nfadethe,  &c.  Be/ween 
M  P.  of  L,  of  lie  one  p:»rt,    and  T,  P,  of  L.  of  the  other 
part,  fVitfieffrtkf  That  hctlie  faid  A'.  P.  for  theconfiderations  hereafter 
t  ""l^  d  11^^       mentioned,  hath  granted  and  Irtten  to  freight  unto  the  faid  T,  P.  and 

that  the  faid  T.  hath  hired  of  and  frcm  the  faid  A^.   the  lading  of  20 

tons  of  goods  and  merchai'dVts  as  the  faid  T.  P.  his  factors  of  affigns 

(hall   think   fit,  box-wixx*  and  ganles  only  excepted,  to  be  laden  on 

board  the  A,  of  L.  wheieof  the  fa'd  T,  //.  is  commander  at  S>  within 

70  days  next  after  the  faid  fliip  (hall  hr  capable  to  (low  in  c-Mton-wnol, 

in  S*  aforefaid,  for   her  honrcwaid   lading;  the   (aid   (hip  being  now 

bf^und  out  upon  a  voyajje  thithir,  and  from  thence  diieCtly  to  this  port 

Ct  cnan^  to       ^^  ^'  ^^  difchargc  and  end  her  \\'u{  intended  voyage  :     /n  confiderjtkn 

laH<»  gO'd",        whereof,  the  faid  7*.  P*  for  htrrf-rlf,  -her  executors  and  admiBiftratOfif 

anH  to  pay         doth  covenant,  promife  and  agrtt,  to  and   with   the  faid   N.  P-  his 

tirijjht.  eKecuti>r8  and  afGgns,  by  thcfe  prtfents,  not  only  within  the  70  days, 

to  be  computed '  as  Aforefaid,  to  la  le  or  canfe  to  b;?  laden  on  board  ih* 
faid  (hip  at  S.  aforefaid,  the  faid  20  tons  as  aforeUid,  b^it  alfo  well  and 
truly  pay,  or  caufe  to  >^e  paid,  unto  the  faid  S-  P.  his  executors  or  affign* 
in  //.  freijfht  for  each  feveral  ton  thereof,  whether  laden  or  not  ladtn, 
to  be  paid  in  manner  folhiwing,  (vhat  is  to  fay,)  One  half  or  moiety 
thereof  within  ten  days  next  after  the  return  and  ditcharge  of  the  faid  j 
(liip  at  the  port  of  Z^  and  the  other  half  or  moiety  thereof  withiu  two  ^ 
mouths,  then  next  following,  together  wiih  avcuge  and  primage  ac- 

cuilomcd ; 


»         •         •       »         • 

:u(lome<l :  ^nd  to  tlie  performance  hereof,  each  of  the  faid  parties 
tinds  himfclf  to  the  other  in  the  fum  of  penalty  of  double  the  value 
tf  the  freight  afotefaid,  firmly  and  truly  by  thefe  prefents.  In 
vitntftf  &c. 


Jigretmeni  for  Freight  of  l^ofls  of  PoUAJhet  from  D. 

igreedy  &c.  Bttween^  &c.  bound  out  on  a  Voyage  to  Z>.  and  back  to 

L»  of  the  one  Part,  and,  &c. 

rHE  faid  maftcr  for  the  con  fide  rations,  &c.  {as  in  others')  agreed 
to  and  with  the  faid  mcfohants,  their  executors  and  afligns,  jointly 
nd  feverally,  that  the  faid  (hip  within  the  time  of  her  ftay  at  D.  for 
ter  other. lading,  fhall  receive  and  take  aboard  her  for  the  faid  mer* 
Ifcants  lafts  of  pot-afhes,  and  within  —  days  after  her  ariival 

t  Z*.  will  unlade  and  deliver  the  fame  unto  the  faid  merchants,  their 
Kecuiors  or  affigns,  (the  dangers,  &c.  excepted);  yfni/ the  falJ  mer- 
:hintP,  for  them felveSy** their  executors  and  adminiftrators,  do  hereby 
ointly  and  feverally  covenant,  &c.  (ax  in  othrrs,)  that  they  the  faid 
nerchantB,  their  executors,  fadiors  or  afligns,  will  ladc,  or  tender  the 

aid lads  of  pot-a(hes  to  he  laden  aboard  the  faid  (hip  at  /).  afore* 

aid,  within  the  time  of  her  iUy  there  as  aforefaid,  and  within  ■  ■- 
lays  after  her  arrival  at  i.»  will  receive  and  difcharge  the  fame  from 
iboard  her  ;  and' will  likewife  truly  pay,  &c.  accounting  the  laflage  ac« 

loiding  to  cudom,  within JMfi  after  a  right  difcharge  and  delivery 

hereof,  as  aforefaid,  with  prinffiPe  and  average  accuftomed,  and  ■  ... 
tr  laft  for  Caploggen,  for  his  care  of  the  faid  goods  duiing  the  fai^ 
X)yage.     ( A  penalty  may  he  added  )     In  tvitnifs^  &c. 


Agreement  fur  Freight  from  a  Place  (the  Ship  to  fail  with  a  Convoy  ;) 

and  to  feal  a  Charter  Party ^     - 

\iemorandumj  It  is  agreed,  &c.  Between  R,W.  &c.  for  and  on  the  Behalf 
of  T.  S.  of,  &c.  Mailer  of  the  good  Ship  or  Vcllcl  called  the  L, 

Burthen  about Tons  now  at  N,  of  the  one  Part;  and  the  fcveral 

Pcrfons  who  have  figncd  and  fealed  thcfc  PrefcDts,  Merchants  of  Z. 
of  the  other  part,  as  foliowelh,  via. 

rHE  faid  R,  IV.  doth  hereby  covenant  and  agree  to  and  with  the 
faid  fcveral  merchants,  that   the  fjiid  (hip  (hall  fail  with  the  fir  ft 

oovoy  for  A.  in  R.  and  there  take  in  the  fevcral  quantities  of , 

•r  other  goods,  which  the  faid  merchants  Hial!  refpeftively  fubfcribe' for, 
i^ith  their  namefc  to  ihefc  prefcnts,  within  the  time  of  the  convoy's 
iay  there,  and  return  with  th6  faid  convoy  to  the  river  of  T.  and  de- 

ivcr  and  end  her  v.»yage  at  the  rate  of per  ton  for  pot-a(hes,  and 

per  ton  for  hemp  and  other  goods,  accounting  the  tonnage  thereof 

s  ufual,  with per  ton  for  primage  and  Caploggen  ;  and  willalfo 

«y  average  accullomcd ;  {here  intty  he  added  a  covenant  to  pay  the  freight :) 

And 
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jM  tba^  tbc  4u(i  iBafter  (hall  within after  i\m  datt  beno^ 

at  the  dsveinng-houfe  of  R.  fi.  &c.  ezeciue  in  due  form  ofh*  i 
charterrparty  to  the  fi^id  mcrcbanti  of  the  faid  (hip,  for  perfonRiogtk 
faid  voyage  according  to  the  true  meaning  hereof;  Ome  part  of  m^ 
faid  charter-party  the  faid  merchants  do  alfo  federally  agree  at  the&m 
time,  to  feal  and  execute  to  the  faid  raafter.    In  wtneft^  frc. 


Part  of  an  Agreement  among  M^rchants^  Freighters  of  a  Slnf^  fir  ikir 
Fa&or*  h^ymg  andjit^g  up  smi  kibtg  tic  Sh^^ 

That,  &c.  T>  D.  E.  S.  and  R^  B.  EngB/b  merchaDtijobt^ 


^r  any  of  them  feveraUy,  or  their  fai^tor^  or  fa^r  at  L*  to  buy  v^k 
the  faid  fiiip  the  C.  tp  ica  from  J.  aibre(aid,  for  England,  for  the  ofed 
account  of  us  and  the  r^ft  of  our  Ucc  part  ownera  of  the  (aid  flitpbii* 
cording  to  our  and  their  feveral  bte  ioterefU  heneioi,  at  any  price  i( 
exceeding  40CO  dolkra :     Jind  we»  the  faid  freighttn  of  the  (aid  l|| 
have  hetcuDto  put  our  bandt  and  fealsy  together  with  our  (irvcratqsM* 
t4tiea  of  tonnage  of  cuscant  laden  in  the  faid  (hip»  and  hereby  fti* 
vrife,  £or  our  own  (everal  and  particular  account,  do  fcvml^  wi 
refped^ively  im power  and  authorise  them  the  (aid  T*  2^  £•  ^  *^ 
R.  B*  our  'fa£^ora  or  fadtor,  jointly,  or  asy  of  theoi  fevecidly>  to  ^ 
and  bde  aboard  the  £sud  (hip  the  C.  at  J.  to  be  brought  for  EM 
for  our  feveral  accouuto,  our  (iaid  feveral  quantitiea  of  tonnage  ef  €■- 
rant,  hereunder  with  our  Ceveral  name*  fuhfcribed  at  any  price  erpnoii 
not  exceeding  3.2  dollars*  about  10  dollars  a  carrated*  and  twodohii 
half  a  qumrter  roU  cujrransy  clear  board  of  all  charges  :    jU  «c  da 
faid  E.  R.  A.  J.  and  J.  J.  fpr  ourfckes  jointly  apd  fcverally,  ladir 
0U8  feveral  and  rctjpedtve  executors  and  adainiftrators,  aa4  fo*  ^^ 
of  the  faid  late  part  oymera  of  tbe  f^id  (hip  C.  for  ui^  our  (ievei^aii 
refpe^ive  executors  and  admin iftrators,  do  covenant,   promiTc,  gntf 
and  agree,  to  and  with  the  faid  T*  D.  E.  S.  and  R»  B,  joiotif  i>^ 
feveraJiy  by  thefe  prefents,  well  and  truly  to  pay  and  reimbozici  ^ 
caufe  to  be  paid  and  reioiburfedt  unto  the  (^id  7.  D.  E.S.  iDdS^A' 
or  fome  or  one  of  them,  or  their  or  fome  or  one  of  their  affigati  il 
fych  fum  and  fums  of  qioney»  cofts  and  charges  whatfoever,  ^^ 
(h^n  be  by  them  or  any  of  them  paid  or  dilburfed,  for  the  boyiogsB^ 
fitting  the  f^id  (hip  the  C,  to  fea  as  qforefaid.     In  wUnefip  &c 


Ji^Tt^^ 
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jfgr cement  to  carry  Pajfa^ers  beyond  Sea* 

Agreed  the,  &c.  Between  J,  G,  Matter  of  the  Ship  called  the  E,  bound 
oot  60  a  Voyage  to  P.  of  the  one  Part,  and  H.  K,  J.  L.  attd  H. 

M.  for  themfeivct,  &r  and  on  Behalf  of  about other  ^crfons. 

Men,  Women  and  Children  (of  their  Country)  who  (hallbetranf- 
ported  in  the  faid  Ship  and^  Voyage  for  P.  of  the  other  Part,  at 
foQoweth,  Ws;. 

TPHE  faid  J.  G.  doth  hereby  coveaant  and  agree  to  and  with  the 
■■-  fciid  IT,  A.  y.  Z..  and  H.  M.  that  in  coniideration  of  his  being 
^aid  "  — L  ftcrling  per  head,  by  or  for  fuch  and  fo  many  of  the 
aid  pairen|rer«  or  pcrfons  fo  to  be  tranfported,  men,  women  and  chil- 
llien,  accounting  two  children  under  ten  years  of  age  but  as  one  child 
Mr  perfon,  and  four  fucking  children  as  npne,  at  or  before  his,  her  or 
heir  entrance  on  board  the  faid  (hip,  he  the  faid  y,  G.  will  receive 
iiim,  her  and  them,  by  or  for  whom  he  fliall  be  fo  paid  as  aforefaid, 
>n  board  the  faid  fhip  within  ■  days  from  the  date  hereof,  from  D* 
)Ut wards,  and  a  cheft  or  trunk  for  each  paffenger,  and  will  provide  them 
mxh  cabins,  and  convenient  room  for  lodging,  atid  wholefome  and 
nfficicnt  vif^uals  and  proviiions,  during  the  (aid  voyage,  and  will  with 
tU  convenient  fpeed  depart  from  and  out  of  the  river  7*.  and  go  either 
^orth  about  Scotland  in  company  with  the  Rujia  convoy,  or  through 
;he  channel  with  fome  other  convoys,  and  fail  and  apply  diredly  to 
Sie  city  of  P.  in  P.  and  there  will  deliver  the  faid  pafTengers,  and 
httr  chefts,  trunks  and  goods  afhore,  without  paying  or  allowing  any 
Aher  charge  than  the  faid  ■'  ■  »■  A  per  head  as  aforefaid,  (the  dangers  of. 
Ice.  excepted  :^     jind  the  faid  y.  G-  doth  hereby  acknowledge  to  have 

eceived  a  bill  for /.  drawn  upon  or  payable  by  H,  W.  which  fum 

«  in  part  of  what  he  fhall  receive  for  fo  nany  of  the  faid  paffeugers, 
*or  whom  the  faid  r  L  per  head  (hall  be  paid  as  aforefaid,  and  is  to 
>e  allowed  accordingly  ;  and  the  faid  H*  K.  J.  L.  and  H»  M.  on  behalf 
if  themfelves  and  the  faid  other  perfons,  do  covenant^  &c.  that  they 
hall  go  on  board  at  any  time  within  the  time  aforefaid,  upon  — —  days 
lotice  given  to  faid  H.  K.  J.  L.  and  H.  M.  by  the  faid  J.  G.  In 
Mnefi^  &c. 

FouRTEfiNTHLY,  Conccming  Wagcfs  and  Gaming* 

.  For  an  Horfe  Racei 

dgreed,  &c.  Between  J.  H.  oF  the  one  Part,  and  T»  K.  of  the  other 

Part,  wz. 

TpHE  faid  T.  K.  doth  undertake  and  covenant  with  the  faid  J.  H. 

*'    that  on  the  ■    '  ■■  day  of  next,  a  black  gelding  belonging  to 

Mr.  A^.  7^  having  a  farcy  on  his  off-leg  before^  (halli  fick  or  well,  run 

the 
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the  — —  mile  courfe  on  ^  downs  againft  a  frrtj  gelding,  bckag- 

ing  to  the  faid  7.  H.  which  he  bought  of  Mr.  R,  J.  And  the  Cad  J. 
//.  doth  h'kewiie  undertake  and  covenant  wtrh  the  faid  T.  J^.  thatis 
faid  grey  gelding  (hall,  fick  or  well,  on  the  faid,  &c.  run  the  (aid  — 
miles  courfe  again  (I  the  faid  black  geldio^ :  And  tt  it  mataaifyegnd. 
That  if  the  black  gelding  comes  firll  to  the  end  of  the  faid  courfe,  ic* 
cording  to  the  judgment  of  two  indiiferent  perCons,  for  that  purpofets 
be  ch  jfen,  then  he  the  faid  y.  H,  (hall  and  will  pay  the  faid  7*.  K.^-* 
guineas  of  gold  :  and  that  if  the  grey  gelding  comes  fit  (I  to  thceadol 
the  laid  courfe,  according  to  (^iich  judgment  as  aforefaid,  then  i\icbid 
T'  K.  (hall  and  will  pay  the  faid  y,  H.  —  guineas.  Audit  is  a^ 
each  horfe  (hall  carry  1  o  (lone  weight ;  and  further,  that  the  irago* 
money  (hall  be  depofited  into  the  hands  of  Mr.  N.  H.  to  be  paid  totk 
winning  party  according  to  this  aifreement :  And  it  is  alfo  agreed^  Tfat 
if  any  failure  (ha!!  be  of  either  of  the  faid  horfea  running,  asafordail 
the  patty  undertaking  as  aforefaid  for  fuch  horfe  which  (hall  fo(Bi,fli 

not  run,  (hall  forfeit  and  lofc  his  wager,  and  the  whole guioeali 

be  paid  to  the  other  of  them,  as  if  fuch  horfe  had  adluaHy  lunafldkii 
(Penalty.)     In  tvitnefs^  &c. 


FiFTEENTHLY,  Agreements  concerning  the  prcfenting,  any* 
ing  on,  defending  and  ending  Suits  in  Law  and  Equitj,  &c 
and  accommodating  Difputes  and  Di^crences. 


An  Agreement  het*tveen  fever al  Tenants  who  had  ie«n /erved  with  Dtch^ 
iions  in  EjeHment  for  N on  payment  of  Ground- Rent ^  to  depnfittharf^ 
portions  in  one  fenant^s  Hands,  that  he  may  pay  the  faid  Rent  to  ffVKd 
future  EjeSments, 

Articles,  &c.  Between  A.  B.  C  D,  E.  F.  &c.  (the  fcvcral  lalnN- 
tants  of  and  living  in  the  Pari(h  o{  R.  in  the  County  of  ^.  andl^ 
feveral  Tendinis  o{  D,JD,)  of  the  one  Part,  and  E  E.  (anoihcris" 
habitant  of  the  fame  Pari(h,  and  alfo  a  Tenant  to  the  faid  D.  D-]^ 
the  other  Part. 


w 


HERE  AS  S.  A.  dcccafed,  in  bis  lifc-time  was  fcifed  and  poW- 

fed  of  and  in  feveral  ground-rents  and  bereditameots,  fitoa^f» 

lying  and  b^jng  in  the  faid  pari(h  of  /?.  and  being  fo  feifed  diJ»  ^)^ 

laft  will  and  tedament  in   writing  dulj*  executed,  give  and  dcviic  tx 

fame  tt>  the  fiid  D*  B,  and  alfo  did  appoint  the  faid  D.  /).  fok  extcao^ 

thereof,  as  by  the  faid  will  more  fully  may  appear:  Andvhenet^ 

faid   5.^.  being   fince  dead,   l.c  the  faid  Z>.  Z).  hath  duly  prowl ll* 

faid  will,  and  taken  upon  him  ihe  execution  thereof;  and  there Ix'"? 

a  year'*  ground-Vcrir  M»!e  and  in  c:  iear  from  all  or  moft  of  tbefaw'*' 

rants  above  mentioned,  he  the  Ciit  D.  D  did  deliver  to  tbemw^ 

ejet"lnrtci;ts   for  the   recovery  ihrrt  .f,  and   thereby  put  tbem  to  po' 

char^i  •;.  which  atrear  of  ^rountl-rcnt  has  been  fince  paid,  ziA*^^' 

te-s   mtichincr   the   fame    have  bcerf  compromifcd  and  agrcctJi  joi 

whereas  it  ib  in  the' power  of  the  faid  D,  D-  (in  cafe  any  of  tbcR- 

ntfU 
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aot8  (hall  at  any  lime  hereafter  make  like  default  In  payment  of  their 
jfpeAivc  ground-rents)  to  bring  ejeftments,  and  to  enter  and  diftraiii 
)r  the  fame  upon  fiich  of  the  faid  tenants  as  he  iliall  think  fit,  notwlth- 
anding  fuch  tenant  or  tenants  Hiall  Imve  paid,  or  he  wilh'n^  to  pay  the 
imc,  which  will  prove  a  great  damage  and  fv^rdflnp  on  fuch  tenant  or 
mants:  Nona  thefe prcfents  vj'Untfs^  'V\vd\  to  prevent  any  fuch  damage 
'hich  from  hemeforth  Ihall  or  may  happen  to  any  fucli  tenant  or  te-  • 
ant8,  and 'to  the  intent  that  the  faid  ground  rent  may  from  henceforth 
e  duly  and  conflantly  paid,  and  no  furtiier  trouble  be  had  thereon,  it  is 
crcby  unanimouHy  covenanted,  agreed  and  declared  by  and  between 
If  the  parties  to  thcfe  prcfents,  and  they  the  faid  y^.  B,  C.  D.  &c.  the 
lid  feveral  before  mentioned  tenants,  for  themfclves  fevcrally  and  re- 
»c6lively,  and  Jiot  jointly,  and  for  thtir  feveral  and  rcfpedlive  execu- 
>rf,  adroinidrators  and  alfigns,  do,  and  each  of  them  doth  covenant, 
romife,  grant  and  agree,  to  and  with  each  Oliver  of  them  by  thefe 
iftfents,  in  manner  as  follows,  viz.  That  each  of  them  the  faid  fevcial 
foants  (hall  and  will  from  henceforth  ytaily,  n}l%.  on  or  before  the  ftaft- 

ay  of in  cveiy  year  yearly,  out  of  each  of  their  rcf|>e£live  rent  J 

uc  and  payable  for  each  of  their  rcfpeftive  honfes,  from  lime  to  time 
ay  and  depofit  into  the  hands  of  the  faid  E.  E.  his  executors  and  admi« 
Iftratord,  the  fum  of  ^j.  ^d,  per  pound,  or  thereabouts,  being  each  of 
icir  proportionable  parts  or  (hares  of  and  in  the  faid  ground  rent :  /Ind 
lat  it  (hall  and  may  be  lawful  to  and  for  him  the  faid  E  E.  his  execu* 
)TS,  admin idrators  and  affigns,  from  time  to  time,  to  pay  the  fame  to 
ic  faid  D»  D.  or  to  fuch  other  perfon  or  pei ions  who  for  the  time  being 
lall  be  the  gromvi  landlord  of  the  premiiTes,  and  have  n'^ht  to  receive 
icfame:  Andfurthfr^  alfo^  That  if  any  of  them  the  ftid  tenants  (hall 
cglecl  or  rcfufe  to  pay  fuch  proportion^bb  part  of  his  or  iheir  t^rounJ- 
?nt  in  manner  as  aforefaid,  and  that  if  and  In  cafe  any  cjeflnent  or 
iftrefs(hal!  at  any  time  hereafter  be  brought  or  made  for  ilic  Umt  by 
\t  ground-landlord  for  the  time  being,  then  in  every  fuch  cafe  it  flia'.l 
id  may  be  lawful  for  every  fuch  tenant  or  tenants,  who  (hall  be  fo 
iftrained  upon,  to  enter  upon  and  make  a  like  dlilrcfs  or  didreffes,  or 
ifc  to  bring  any  a^llon  or  anions  for  the  fame  upi)n  or  againft  any  of 
icfaid  tenant  or  tenants  which  (hall  fo  neglcdl  or  refufeto  pay  fuch  his 
roportionable  part  in  manner  as  aforefaid.  jinj  the  faid  E  E.  for  him- 
'lf»  his  executors,  adminidrators  and  afTigns,  d</ih  covenant  and  agree 
)  and  with  each  and  every  the  red  of  them  the  faid  feveral  before  mtn- 
oned  tenants,  and  to  and  with  each  and  every  of  their  executors  and 
loiinidrators,  by  thcfe  prefents,  in  manner  as  follows,  viz.  Tljat  he 
icfaid  E.E.  his,  &c.  (hall  and  will  yearly  from  time  t.>  time  ,)Ty,  or 
lufe  to  be  paid,  to  the  faid  D.  D.  or  to  fuch  i»thcr  per  Ion  or  j^t-tfons 
>r  the  time  being  of  the  faid  premlfTes,  who  I'lnll  l»,ive  right  to  receive 
jcfame,  as  well  the  faid  31.  ^d,per  pound,  to  !t  paid  and  denofite^i  uy 
im  as  aforefaid,  according  to  the  true  intent  <'»'^  the  before  int:)ti)ned 
tenant  for  that  purpose,  as  alfo  his  and  their  owu  like  proi^ortiMnablc 
irtof  3f.  ^d,  per  pound  ;  and  t'lereof  and  therefrom  fnall  fave  harm- 
ifs  and  indemnified  them  the  fa-d  ^.  Z?.  Sec.  their  cxccurorR,  iidoninlf- 
"•tors  and  afligns,  and  every  of  thtir  j^ouds,  ch.itteU.  lauds  an.l  lene* 
lents,  of  and  fr^^m  all  actions,  fuits,  troubles,  did-iefTe^  cjlh  and 
Mrges  wbatfocver,  which  they,  or  any  of  them,  (Itall  or  may  nillain 
r  be  put  unto  for  or  by  reafon  of  his  the  faid  E,  E.\  not  paying  fucli 

money, 


money}  or  any  part  thereof)  to  fuch  ground  landlord  or  bMSsik 
yfnJ  for  the  true  performance  of  all  and  every  of  the  coveoaiitii  m^\ 
ter6  and  things  herein  contained  on  the  part  df  eadi  party  to  he* 
and  performed,  each  of  them  the  faid  parties  for  himtclf,  hit 
and  admin Iftrators,  doth  hereby  bind  himfelf  and  herfdf  uiKo  dte 
of  them,  and  unto  the  executors  and  adminiA^tors  of  the  other 

them,  in  the  fum  of of  lawful  money 9  firnily  fay  thc& 

In  wittif/sf  &c. 


jigreement  ahout  hearing  equal  Charges  in  a  Law-St^^  U  he  hrmqjkfirX 

Recovery  of  oh  Eftaie* 

» 

Articles^  &c.  Between  A.  B.  of of  the  firft  Part,  C,  2).  of' 

of  the  feeond  Part»  E.  F.  of of  the  third  Part,  G-  H.  of- 

of  the  fouuh  Part,  J.  K.  of of  the  fifth  Part,  and  I., 

of of  the  fixth  Part,   in  Manner  and   Form  foflowxif^ 

wit.) 

WHEREAS  r.  P.  of- — .  and  T.  F.  of are  poffdMof 
Chafe,  lying  and  being  in  the  county  oi  D*  and  pretend  d 
the  bounds  and  limiu  thereof  do  extend  to,  and  are  10  and  upM  itft 
of  the  refpeaive  lands  of  the  faid  A,  B.  C.  D.  E.  F,  G  Af.lL 
and  Ly^M.  which  lie  adjacent  next  or  near'  unto  the  faidCha^  ^M 
they  conceive  not  to  be  within  the  grounds,  limit*  or  precis&iinl|| 
faid  Ghafe,  by  reafon  whereof  fome  or  divers  fuit  or  fuits  is  or  axBH 
]y  to  arife,  be  brought  or  commenced:  And^htreasxl  isagicBl^ 
and  between  the  faid  parties,  any  or  either  of  them,  at  aaj  tW 
or  times  hereafter,  that  they  and  every  of  them  do  and  flaO  kt 
and  pay  their  refpeaive  (hares  and  parts  of  the  cofts  and  damages  ika|i 
of:  Now  thefe prefents  witnefsy  T^at  the  faid  A,  B»  C.  D,  ^c.— *j 
and  every  of  them,  do  hereby  covenant,  promife  and  agree,  MOT- 

with  each  other,  that  they  the  faid  A.  B.  C,  D.  &c. aodcnf 

of  them,  their  and  every  oJP  their  executors,  admioiftrators  and  afafr 
fhall  and  will  pay  and  bear  their  refpeaive  equal  (hares  aud  paruiaV 
the  coils  and  damages  of  all  and  every  fuch  a6tioQ  and  anions,  foittfi 
fuits,  a8  at  any  time  or  times  hereafter  (ball  or  may  be  broaglitbftf 
againll  them,  or  any  or  either  of  them.     In  witnefsf  &c. 

An  Agreement  to  fettle  two  Houfes  in  London  tofenxral  Vfa^  ^^* 

recovered  at  Law^  and  to  fay  Charges. 

Articles^  &c.  Between^  &c. 

Tir^HEREAS  J.  W.  being  heretofore  felfed  in  her  demefocarf 
^  V  fee,  of  and  in  all  thofe  the  chapeUhoufe,  tenements,  tt^ 
cellars,  rollers  and  rooms,  with  their  appurtenances  in  St.  ^•^•^•J[ 
by  her  la  ft  will  and  teflament  in  writing,  dated,  &c.  give  and  dfwfc'* 
fame,  and  the  reverfiou  and  revcrfions  thereof,  to  R,  W,  hcrfo6,IJ" 

DC 


heirg  of  hift  body  lawfully  begotten  ;  and  for  default  ot  fuch  ifluet 
ff,  W^  her  fecond  fon,  and  the  heir*  of  his  body  lawfully  begotten  ; 
I  fpr  default  of  fnch  ifRie,  io  R,  H.  fon  of  y,  ff.  and  5.  his  wife, 
I  the  heira  of  the  body  of  the  faid  R,  lawfully  to  be  begotten  ;  and 
default  of  fuch  iffuc,  to  the  heirs  of  the  bodies  of  the  faid  ^7.  B.  and 
he  faid  .J.  his  wife,  the  daughter  of  the  faid  J^,  IV*  between  thena 
follX  begocten  :  ylnd  nahreat  the  faid  R.  W.  and  H  W.  are  long 
re  dead  without  iffue,  and  the  faid  R.  H'  belne  alfo  drad,  left  iflue  by 
faid  ^.  hia  wife  two  daughters  A*  and  M,  wnlch  A»  dying  without 
ty  the  faid  M'  married  one  J,  H^  and  bad  iffue  A/l.  H.  late  the  wife 
he  faid  7*  R*  And  ih^  faid  M.  H-  being  unjuftiy  kept  out  of  the 
leflion  of  the  faid  preonifTes,  the  faid  T.  R.  hei  hufbaod,  after  his 
'riagc  with  her,  coonmenced  and  profecuted  fcveral  fuits  in  Ihw  and 
ncery  conccurniog  the  premiffesy  and  in  order  to  the  recovering  of  the 
[houfe  and  prcmifTcs,  wherein  he  expended  and  laid  out  above  200/. 
<  the  faid  ildT.  dying  before  the  premifles  were  recovered,  the  right 
title  to  the  faid  lands*  according  to  the  faid  will  and  intail  made  by 
bid,^.  H^n  did  of  right  conne  and  is  accrued  to  the  faid  N.  G.  being 
and  heir  of  the  faid  M,  by  N.-  G.  her  former  hiifband  ;  and  the  faid 
M,  having  other  lands  which  (he  might  have  fieely  difpofed  of  and 
QOty  but  did  leave  them  to  defcend  to  the  faid  N.  G.  did  at  feveral 
$s  before  her  death  declare  her  mind  and  intention,  that  the  faid  7*, 
her  hufband  (hould  be  by  her  faid  fon  fatisficd  and  paid  all  difburfe- 
Dta  s|iid  nioniea  expended  in  the  faid  fuits ;  and  moreover  did  dcfire,. 
tthc  Cud  T'.  R.  who  by  reafon  of  his  long  time  fpent,  and /.great  ' 

a$  taken  in  ^he  profecution  of  the  faid  fuits,  was  the  beil  able  to 
ft  the  faid  If.  G.  would  afford  the  faid^.  his  bed  endeavours  for  the 
Ckvery  of  the  faid  premises :  Now  for  the  accompHfhing  the  defires 
bhc  faud  ^,  i^.  and  for  a  final  conclufion  of  all  differences  between 
n  the  f^id  li'  G.  and  the  faid  T-  R*  touching  the  premifTes,  //  ir 
ffy  dgflared^  and  alfo  covenanted,  granted  and  agreed,  by  and  be^ 
ten.the  faid  parties  to  thefe  pretents,  in  manner  and  form  following, 
At  18  to  fay,)  That  the  (aid  7^.  R.  fhall  and  will  from  time  to  time, 
the  eofts  and  charges  of  the  faid  H.  G^  commence  and  profecute  for 
I  faid  H.  (?.  all  fuch  fuits  in  the  court  of  H*  London^  and  in  the 
urt  of  C*  or  elfewhere,  for  and  towards  the  obtaining  or  recovering  of 
^  faid  houfes  tenements  and  premiifes  in  St.  P.  C  L,  aforefaid,  as  he 
i  £ud  T*  R-  (hall  think  fit,  or  as  by  the  counfel  of  the  faid  H,  G. 
nied  in  the  law  (ball  he  advifed,  and  that  within  two  months  or 
fQCt :  And  fo  foon  a^  conveniently  It  can  be  done  after  the  faid  tene- 
ntsand  premi(IiBS  (hall  be  recovered  and  obtained  by  the  faid  H;  G.  he 
'faid  H»  (hall,  at  his  own  proper  coils  and  charges,  by  tine  and  reco- 
79  or  otherwife,  and  by  fuch  ways  and  means  as  the  counfel  of  the 
i  T.  5.  (hall  advifcy  charge,  alTure,  convey  and  leitle  the  faid  tene- 
^ts  and  premiifes  in  manner  following,  and  to  the  feveral  ufcs,  in- 
itji  and  purpofes,  or  to  fuch  effedi  as  is  herein  after  exprcifed,  (that 
tq  fay,)  t*ir(l  he  (ball  charge  the  fame  with  tbe  payment  of  a 
irfy  rent  of  zoL  per  ann,  to  the  faid  T-  Rf  during  bis  natural  life, 
yabJc  quarterly,  or  at  four  days  and  times  in  the  year  therein  to 
cxprefled,  to  be  paid  with6ut  any  defalcation,  dedu^ion  or  abate^ 
^U  for  or  in  refpe^  of  any  taxes,  affcifments,  contribution, 
•ttcring  of  foldiers,  or  other  matters  or  things  whatfoevcr  ordinary 

or 


7CO  HgtccmentiSf* 

or  ex/mordinary,  and  with  a  fufRcient  power  to  dKlraio  fortkiuc, 
whiih  faid  yearly  rent  is  and  (hall  be,  and  is  agreed  to  be,  in  (sd^fr 
tion  of  the  monies  by  him  the  faid  T.  R»  expended  in  the  life-aie 
of  the  f^id  M,  R.  and  by  her  appointed  to  be  paid  as  afortfa-id:  Ai 
the  l^id  G.  //.  Oiall  h'mit  the  faid  tenements  and  premiifes  (a  chsfi 
t»s  aforf  faid,  to  the  nfe  of  himfclf  the  faid /^.  G.  for  and  dariaglle 
term  of  his  natural  life,  without  impeachment  of  or  for  any  cum 
of  wafte  ;  and  from  and  afirr  the  death  of  the  faid  II.  G.  to  thcii 
and  behoof  of  yf.  hh  now  wife,  if  (he  be  then  Hving,  for  and  duriogtle 
term  of  her  natural  life,  for  and  towards  her  better  maintenance  at 
fupport ;  y/«//  from  and  after  her  deceafe,  to  the  ufc  and  behoof  of  tk 
firft  fon  of  the  faid  H.  G.  and  the  heirs  of  the  body  of  (ach fidlk 
lawfully  to  be  begotten  ;  jfml  tor  default  of  fuch  iffue,  to  theufral 
behoof  of  the  fecond  fon,  &c.  and  all  other  the  fons  of  the  faidE^. 
fucceflivt-Iy  one  after  another,  in  order  and  coiufe  as  they  fliall  bfii 
order  atid  fenlority  of  age  and  priority  of  birth,  and  their  fevcral  hand 
their  fcveral  and  refpe(^ive  bodies  lawfully  to  be  begotten;  ercrrdte 
of  the  faid  fons  and  the  heirs  of  his  body  being  always  preferred bdK 
the  younger  and  the  heirs  of  their  bodies  ;  jl/td  for  default  of  fachfi^ 
to  the  life  and  behoof  of  all  and  every  the  daughters,  &c.  JmJ^^ 
fault  of  fuch  iffue,  to  the  ufc  and  behoof  of  E  R.  and  T.  R»  fc«' 
the  faid  7".  R,  paity  to  thefe  prefents,  by  the  faiJ  Af.  his  wife,  d«at 
ed,  brethren  of  the  faid  H.  G.  and  of  M.  G.  fiftcr  of  the  Mff.G-M 
tenants  in  common  and  not  as  join^enants,  and  to  be  equally  dr«iM 
amoiigil  ihem  the  faid  £.  R.  7*.  /?.  the  fon,  and  M'  C  (hare  m4  Baft 
alike,  and  to  the  ufc  of  the  feveral  heirs  of  the  feverti  and  refpcfitl«b> 
dies  of  them  the  faid  E.  P»  and  T.  R,  the  fon,  and  of  the  faid  Jt^ 
j^nri  for  default  of  fuch  iflue,  to  the  ufc  of  the  right  heirs  of  ihfW 
^f.  G,  deceafcd,  mother  of  the  faid  II,  G.  for  ever;  y/jfJthathcdr 
faid  G.  If»  Oiall  and  will  from  time  to  time,  an^  at  all  times  aftertkft 
the  faid  tenements  and  prcmiffes  fhall  be  recovered  or  obtained  by«r 
for  the  faid  G.  //..or  that  he  (hall  be  thereof  fcifed,  at  and  oponihtrt^ 
fonable  reqneft  of  the  faid  T,  /^do'and  fiifrer,  and  caufetobcdoscwi 
.  fnfFered,  all  and  every  a6k  and  a  As,  thing  and  things  whatfoevrr,  fatbe 
charging  and  conveying,  aifuringand  fettling  of  the  faid  teoementiaji 
prcmiffes,  to  the  ufes,  intents  and  purpofes  herein  before  meotiostt 
which  by  the  faid  T,  R.  or  his  counfel  learned  in  the  law,  (haJIberti- 
Top^r  ail  fonably  deviled,  or  advifed  and  required.  j1//o  it  is  agreed  bctwTestbs 
*^'li*^^-  faid  parties  to  thefe  prefents,  arid  the  faid  Nm  G.  for  himfelf,  hi<bfH 

executors  and  adminiflrators,  doth  covenant  and  grant  to  and  with thfW 
T.R.  his  Executors  and  adminiftrators,  by  thefe  prefents,  thaibetHf(*'» 
//.  G.  fhall  and  will  pay  and  bear  all  the  charges  of  the  faid  fuitscoJK'frt'^ 
the  faid  tenements  and  premlffes  ;  andalfo  (hall  and  will,  in  coafiif* 
tion  of  the  labour,  ttiv.til  and  attendance  of  the  faid  T,  /?.  ab'wHK 
faT»r,  or  in  foliciialion  thrre/jf,  pay  ard  allow  unto  him  the  laid  f-^ 
2 J,  6//.  f«»r  every  court  -day  of  the  Huftings,  London^  for  pleas cffa»^ 
during  the  continuance  of  ai^y  a6^ion  or  fuit  there  louchirg  ihf  P'^' 
mifTcs,  which  niall  he  folioited  or  followed  by  the  faid  T.  /?.»»J**" 
7s.  6cl-  every  day  wherein  the  faid  T.  R.  fliall  attend  at  ihc  cotfrt*' 
Chancery,  or  ?t  any  fcals  of  the  faid  court,  or  at  any  other  ccort ^^ 
place  whaifoever,  where  he  (hall  neceifarily  atbeud  or  folieit  ab^"^ '*' 
concerning  the  piemiflcs,  or  by  reafon  of  hi«  undertaking  the  f^^f*' 


I  of  the  faid  fuits.     J^nd  lajlly^  it  is  agreed  between  tlie  fatJ  parties 

hefe  prefentSy  and  the  faid  H,  G.  for  himfelf,  his  heirs,  executors 

adminidrators,  doth  covenant,  promife  and  grant,  to  and  with  the 

T,  R.  hfa  executors  and  adminillrators,  by  thefe  prefcnts,  that  he 

faid  Hm  G,  fhall  and  will,  within   one  month  after  he  Hiall  have  re- 

ered  the  fairf  tenements  and  premi/fes,  pay,  or  caufc  to  be  paid,  unto 

faid  M.  G.  his  fifter  the  fum  of  20/.  of  lawful  money  of  England^  for 

towards  the  incrcafe  of  her  portion.     In  toUnefs^  &c. 

Agreement  bet*tveen  two  jfffignees  of  a  CommtJJion  of  Bankruptcy  ^  to 
*ar  the  Exfences  of  Sutti  pro  and  con.  m  Proportion  to  their  refped'tve 


tar 
Deht. 


Articles^  &c.  Between  0,  P,  of,  &c.  and  M^  S.  of,  &c. 

jjT  THERE  AS  a  commlffion  of  bankruptcy  was  fome  time  llnce 
V  iflutrd  out  again il  T.  B.  of,  &c.  and  he  the  fdid  T,  B,  by  the 
amiflioners  in  the  faid  commiflion  named,  has  been  found  and  declar- 
ft  bankrupt ;  and  they  the  faid  0.  P.  and  Ai-  S.  have  been  iince  legal- 
:hofen,  and  now  are  the  aflignees  of  the  faid  bankrupt's  cdatc:  yfnd 
ereas  there  18  now  judly  due  from  the  faid  bankrupt's  edate  to  tliem 
:  faid  0.  P,  and  M*  $.  the  feveral  debts  following,  viz.  To  the  faid 
P.  the  Aim  of  iz^L  14/.  and  to  the  faid  AI.  S.  the  fum  of  37/, 
ich  refpeAivc  debts  have  been  by  them  the  faid  0.  P.  and  AI.  S. 
iy  proved  before  the  faid  commiffioners  :  And  ^whereas  there  are  two 
ffscaufes  now,  and  which  for  fome  time  have  been  depending  in  the 
^h  coart  of  Chancery  [inter  alia)  touching  the  faid  bankrupt's  cllatc 
I  debts  due  from  and  to  the  fame,  (in  one  of  which  caufes  A.  tf^ 
low  18  plaintiff;  and  the  faid  0.  P,  and  AT,  S,  (as  afii^rnees)  and 
fcers  therein  named,  arc  defendants ;  and  in  the  other  of  the  faid 
ifes  the  faid  0.  P,  and  AI.  S,  (as  aflignees)  are  plainlifT^,  and  tWfaid 
If.  and  others  therein  named,  are  defendants)  wherein  ftveral  fumi 
nxoney  have  been  and  will  be  by  them  the  faid  aflignees  paid  and  ex- 
Qdcd  in  the  profeculing,  defending  and  carrying  on  the  faid  caufes 
Fore  the  final  determination  thereof:  A'ow  thefe  pr eft  tits  tviiuffsj  That 
regard  of  the  difproportion  of  the  faid  debts  fo  due  to  them  the  faid 
P'  and  AT,  S  as  afortfaid,  and  to  prevent  all  difputes  between  th^m, 
well  touching  the  charge  of  fuing  for  the  faid  commiflion  of  bank- 
ptcy,  as  alfo  touching  the  defending  and  carrying  on  the  faid  leveral 
ufcs^  and  for  ihe  afccrtaining  of  each  of  their  parts  and  fliaies  in  the 
arge  of  fo  doing,  it  is  hereby  mutually  covenanted,  agreed  and  dc- 
ircd,  by  and  between  them  the  faid  0,  P.  and  AL  S,  for  thcmfclvcs 
ifcrally  and  refpcdively,  and  for  their  refpeftive  executors  and  admi- 
ftrators,  in  manner  as  follows,  'y/z.  That  as  well  all  charges  and 
penccs  Xvhatfoever  which  hive  been  paid  and  dffburfcd  in  the  fuing 
'ih  and  taking  out  the  faid  commiflijn  of  bankruptcy,  as  a!h« 
i  bills  for  k\:t$,  colls,  charges  and  exptnces  whatfocver,  which  have 
'en  already  pa'J  and  expended  for  the  profeculing,  defending  and  cv- 
»ng  on  the  faid  feveral  caufes,  fhall  be  born,  paid  and  fuitained  by 
icin  the  faid  0.  P.  and  M.  5.  refpedlively,  raieably,  and  proportiona- 
y>  according  to  their  feveral  debts  of  2  #3/.  14J.  and  37/.  fo  rcfpec- 

tivtly 
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tively  due  to  them  as  aforefaid  :  Andalfo  that  all  and  crery  tkUk 
qacnt  bills  for  fees,  cods,  charges,  damages  and  czpcnces  wfaat&M^ 
which  (hall  from  henceforth  be  paid,  expended,  difburfed  or  faftakitftt 
well  in  the  defending,  as  alfo  for  the  carrying  on  the  faid  fe^ralai|% 
mitil  the  final  determination  of  the  faid  feveral  caufest  as  Ekevifel 
charges  of  decrees,  and  all  other  proceedings  on  fuch  final  detenouadii 
of  the  faid  feveral  caufes,  fo  far  a4i  relates  to  them  the  faid  >%^ 
(h'^ll  alfo  be  refpeAively  born,  paid,  fatisficd,  difcharged  and  X^mhi^ 
by  them  the  faid  0.  P.  and  M»  S.  refpec^ively,  and  by  their  feicral(» 
colors  and  adminHlrators  rateably  and  propotttonab)^,  accoi^ll 
their  faid  fereral  debts  fo  due  to  them  as  aforefiaid ;  soy  tluBfr  kitt 
contained  to  the  contrary  thereof  in  any  wife  notwithftandug.  I 
tviinefs^  &c. 


Articles  of  jigreement  to  pay  a  proportlonahle  Part  oftbi  Ctfit  mmM$.. 
of  EjeSLiMikt^  according  to  the  Value  of  each  7a§ami*t  Ltmd, 

■  j 

Articles  of  Agreement  indented  Tripartite^  made,  &c.  Bet^Bten  i^C>% 
&c.  Efq;  of  the  firft  Part,  IV.  N.  of,  &c.  Gent,  of  the  fecondM 
and  A.  B.  of,  &c.  Widow,  and  j,  B^  of,  &c.  of  the  t^irf  t^ 
as  followeth. 

IMPRIMIS,  Whereas  an  a6lion  of  trcfpafs  and  eje6lmeDt  isww 
pending  in  his  majefty's  court  of  C.  P,  at  W^nmfier^  between  /• 
efq;  plaintiff,  and  the  faid  E,  C,  defendant,  for  the   niafionof  A 
&c.  eum  periinentrisf  and  1 3  meifuagcrs,  &c.     And  whereas  the  Ui 
nors,  and  part  of  other  the  faid  meiTuages,  lands  and  premifleiof 
yearly  value  of  140/.  are  the  pofTellions  or  inheritance  01  the  faid &< 
and  other  part  of  the  faid  mefiiiages,  lands  and  prcroiflcs,  of  the 
value  of  tool,  are  the  pofleffions  or  inheritance  ot  the  faid  /F.  A^.sid 
refidiic  of  the  faid  mefTiiages,  lands  and  preimffes  of  the  yearly  vsIk 
72/.  arc  the  pofllflion?  or  inheritance  of  the  UidA.  B.  J^.B-^^ 
them.     And  *whereas  the  faid  E.  €•  at  the  fpecial  inftancc  and  r^e^''"^ 
the  faid  W.  A^-  A,  B.  and  y.  B.  was  by  a  rule  of  his  mtye^*m 
court  of  C,  P.  at  IFeJIminfi^r^  admitted  defendant  in  the  faid  afijoOj  ^ 
order  to  defend  not  only  bis  own  title,  but  alfo  the  title  of  tbo^l! 
faid  /r.  N.  A.  B    and  J.  B>.  to  the  faid  manors,  mefluagesi,  hn^rf | 
premiffes :  And  whsreas  the  faid  a6lion  came  to  trial  in  hiini^afR| 
faid  court  of  C,  P,  at  IVeJhninJler^  in  Eq/lfr  term  in  the  — —  ytf* : 
his  now  niajefiy's  reign,  and  a  fpecial  verdi6l  was  found  therein  t^f^ 
jurort  impanelled  to  try  the  fame  :  Now  it  is  hereby  covenanted^  p^ 
ed,  concluded  and  agreed  upon  by  the  faid  fV,  N.  for  himfclf,  hiiMi% 
executors  and  admimiftrators  rcfpe£iively,  and  for  and  in  refpc^o** 
and  their  feveral  intereils,  and  by  the  faid  A»  B,  and  y.  j5.  forlW* 
felvcs,  their,  &c.  refpeAively,  for  and  in  refpc£l  of  their  faid  iotcA 
to  and  with  tbe  faiJ  E.  C.  his  executors  and  adminiftrators,  tbslifj^' 
ment  (hall  be  j^Ivcn  for  the  plaintiff  in  the  faid  adtion  for  the  recoitry « 
all  or  any  pan  of  the  faid  manors,  meffuages,  lands  andpreinifles,  wi<* 
are  the  pofleflion  or  inheritancf  of  the  faid  E,  C.  together  with  any  of  Ac 
faid  mefnnges,  lands  and  premifics,  which  arc  the  poflcflians  ur  iokflU" 
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»  of  the  faid  XT.  N.  and  together  witb  all  or  any  part  of  the  faid 
hagvf,  lands  andpremifleii,  whiclt  are  the  pofleffion  or  inheritance  of 
(aid  A*  fi  aod  y.  B.  or  «Hie  of  them  ;  that  then  they  the  faid  R^.  N. 
fim  and  y.  B*  their  heirs  or  afiignsy  ihall  well  and  truly  pay^  or 
(e  to  be  paid,  to  the  faid  £.  P.  his  executors,  adminiRrators  or  af- 
tSs  their  full  (hare  and  proportion^  according  to  the  yearly  valuations 
^e  mentlonedy  of  all  full  damages  and  cofts  as  (hall  be  affefled  or  re- 
rred  upon  him  the  faid  E^  €•  aa  defendant  in  the  faid  a£lioD.  The 
I  IF.  JVp  A.  B.  and  JT.  B*  do  by  thefe  preCents  feverally,  and  not 
idyy  for  tfaemfelvesy  their  heirs,  Sec.  covenant  and  grant  to  and  with 
faid£.  C  his  heirs,  Sec.  that  in  cafe  judgment  (hall  be  given  for  the 
intiff  in  the  faid  adtion  for  the  recovery  of  all  or  any  part  of  the  faid 
GRiagcSy.  lands  or  premiffes^  which  are  the  poiTeilions  or  inheritance 
die  &td  W'  N.  and'of  ali  or  any  part  of  the  faid  mefluageiy  lands  and 
oiiflea^  which  art  the  poflcffiona  or  inheritance  of  the  und  A,  B.  and 
Bm  or  one  cf  thcsB>.  and  no%  for  all  or  any  part  of  the  faid  manors* 
ii  aad  premificSf  whick  are  the  pofleffions  or  inheritance  of  the  Hiid 
C.  that  tb«n>  they  the  faid:  IV»  N.  A,  B.  and  J.  B.  their  heirs  or  af- 
iSy  ihalliaad  wiU  propoitioaably,  according  to  the  feveral  valuatrons 
their  eilalcfl  aa  abovefaid^.  well  and  triily  pay,  or  caufe  to  be  paid, 
\»  the  faid  £,  C.  his,  Ate.  all  fuch  cofls  aad  damages  which  fliall  be 
ifled  OF  recovered  agaiafl  him  the  faid  £,  C,  his,  &c.  in  the  faid  ac- 
o.  The  (aid  IV.  M  doth  by  thefe  prefents  for  himfelf,  h^  heirr, 
!;•  covenant  and  grant  to  aod  with  the  (aid  E,  C  his  heir6>  &c.  that  in 
c  judgment  (haUbe  given  for  the  plaintifF  in  the  faid  adion  for 
uroanrcry  of  all  or  any  part  of  the  faid  mefluages,  lands  orpremlfles, 
liek  are  the  poiTeflions  or  inhentance  of  the  faid  IV.  N.  and  not  for  all 
any  part  of  the  faid  maoorsi  meffuages,  lands  and  premifles,  which 
t  the  poflaffion  or  inheritance  of  the  faid  E.  C»  A,  B*  and  ^  B,  or 
f  of  tbiem,  that  then  the  faid  i^.  M  his  lieirs  or  afligns,  (hail  and  will 
Land.tr nly  pay<,  or  caufe  to  be  paid,  unto  the  faid  E.  C7.  his  heirs, 
Kittort  or  adnnniftrators,  all  fuch  cofts  and  damages  which  (hall  be 
iSod  or  recovered  againft*  him  the  faid  E»  C.  his  heirs,  executors  or 
Koiftratoro,  in  the  faid  adion.  The  faid  A.  B.  and  J.  B.  do  by 
ife'prefentB  for  themfclves  and  either  of  them,  their  and  either  of  their 
[!•»■  &c  feverally  covcnfint  and  gpint  to  and  with  the  faid'^  C.  his 
cSi  8be.  that  in  .cale. judgment  (hall  be  given  for  the  plaintiff  in  the  faid 
ion  for.  the  recovery  of  all  or  any  p»rt  of  the  faid  menfuages,  lands  or 
rmii&s^  which  are  the  polFeifioiis  or  inheritance  of  the  faid  A.  B.  and 
^.  or  either  of  them,  and  not  for  all  or  any  part  of  the  faid  manors, 
ages,  lands  or  premiflfes,  which  are  thepo(reifionfror  inheritance  of 
aid  E.  C.  and  IV.  N.  or  either  of  them,  that  then  they  the  faid 
and  J,  B.  their  heirs  or  aifigns,  (hall  and  will  well  and  truly  pay, 
nfe  to  be  paid,  unto  the  faid  E'  C%  his  heirS,  executors  or  admi- 
tors,  all  fuch  cofts  and  damages  which  (hall  be  aflefled  or  recovered 
ft  him  the  faid  E.  C  hi)l  heirs,  executors  or  adminillrators,  in  the 
a^lion*     Inwitnefrt  Stc. 
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jitt  Agretment  Ictiveen  Watermen^  to  pay  a  Penny  a-pltcc  per  Weth  vk  $ 
Per/or;* J  Hands ^  to  defray  Expences  of  profecuting  Hoymen  o^nSkg 
and  damaging  their  Boats^ 

jlriklesj  &c.  Between  \\\c  fevenil  Parties  whofe  Names  arc  hcrcDIli 
fibfcrlhtd,  being  all  Watermtrn  plying  at  Sab^t  Stairs,  coiDnwrif 
Bear-Key  Stairs,  in  the  Parifli  of  St.  DunJIan  in  the  Eafi^  in  ihtCty 
of  London,  of  the  one  Fart,  and  7*.  y,  of  the  fame  Pariih,  T» 
tiialler,  of  the  other  Part,  as  follows : 

TX^HEREAS  feveral  corn  hoymen,  who  bring  their  com  to  &^ 

^'     /*f^  market,  often  j;round  their  hoys  fo  near  or  before  SA 

flairs  or  Bear^key  (tairs  afiyrcfaid,    fo  that  the  faid  watermen,  pa'tiem 

thcfe  prefents,  are  in  a  great  meafure  pretcnted  from  plying  at  the U 

flans,  and  fo]lo\Aing  their  refpedive  employments  there ;  and  the  U 

hoymen  do  often  fwing  their  hoys  at  all  times  of  the  tide,  (ahboigB 

they  ought  not  to  iwing  the  fame  until  oear  high  water)  by  vbil 

means  feveral  of  the  boats  or  wherries  of  the.faid  watenneo,  paitiriM 

thefe  prefentSy  are  frequently  flaved,  funk,  and  very  much  dams^fli 

to  their  (the  laid  watermen,  partier  to  th«fe  prefenU)  very  ^kA}A 

and  damage :     And  whereas  the  faid  feveral  watermen,  parties  to  tkfe 

prefents,  are  come  to  a  refolutioa,  that  application  (hall  be  oade  Vf 

them,  or  fomc  of  them,  or  fome  petfon  or  perfons  on  their  or  f««» 

their  bchalfs,  to  the  right  honourable  the  lord  mayor  of  the  dtf « 

London  for  the  time  being,  that  the  faid  hoymen  may  be  rcftisi^ 

from   tlopping  up  the  faid  (lairs,  or  fwingin^  their  boys  before  npl 

water,  and  that  fuflicient  room  may  be  left  for  the  faid  watermeB,  ptftV 

to  thefe  prefc'iits,  to  ply  at  the  faid  (lairs  :  And  likewife  to  cooaei^ 

fults  or  a£lions  apiinfl  the  faid  hoymen,  or  any  of  them,  iDcafcWl 

faid  watermen,  parties  to  thefe  prefents,  or  any  of  them,  feaH  ^ 

any  damage  by  reafon  of  the  faid  hoymen  fwinging  their  (aid  bojs* 

afurefaid:     But  in  regard   fuch  application,  fuits  or  anions,  will^ 

ceifarily  be  attended  with  fome  expence,  the  faid  feveral  watomeii,p>^ 

tics  to  thefe  prefents,  are  come  to  the  agreement  hereinafter  mcotioBfi^ 

Now  thefe  prefents  luitnefs.  That  the  leveral  watermen,  parties  to  li* 

prcftnts,  do  hereby  for  ihemfelves  fcverally,  and  not  jointly,  orosc" 

the  olhcr,  or  for  the  heirs,  executors  or  adminiftrators  of  ihew* 

but  each  of  them  for  himftlf  and  his  own  heirs,  executors  aid  »»^ 

iiiiliators,  covenant,  promife  and  agree,  to  and  with  the  faid  7« //" 

executors  and  adminlArators,  by  thefe  pi-efenta,  in  manner  folfe>^ 

(thcit  is  to  fay,)  That  the  faid  feveral  watermen,|parties  to  tlKfcpr^^ 

fhali  and  will  weekly,  during  the  fpace  of  31  years,  commcnciog  "if 

the  date  lureof,  pay,  or  caufc  to  be  paid,  into  the  hands  of  f,J'  ■• 

executors  or  ad m initiators,  the  refptdlive  fums  of  one  penny  spj^/ 

which  faid   money  when  paid  to  and  received  by  the  faid  7»1'^ 

execiitois  or  adminifirators,  is  to  be  by  him  or  them  laid  out  ao*'^ 

plied  for  and  towards  the  difcharge  and  payment  of  the  co&i  ^ 

I  hargts  (which  (hall  be  occafioned  by  reafon  or  means  of  makwV^ 

application,  or  commencing  fuch  fuit  or  action  by  or  on  bcbalf  w  '?J 


ud  vatermcot  partiirs  to  tb^fe  prefenta^  or  aoy  of  themt  ftsafbrefaid) 
»  fuch  pirrfon  or  perfoos,  at  fiich  titnesy  and  in  Tuch  proportions  and 
lanner,  as  the  faid  watermen*  parties  to  thefe  prefentSy  or  the  major 
irt  of  fuch  of  them  as  fhall  be  then  living,  (hall  direct  or  appoint,  jlnd 
Ttber^  That  in  cafe  any  fuit  or  fuits  in  law  or  equity  fhall  be  brought 
:  commenced  by  or  again  (I  the  faid  watermen,  parties  to  tli^fe  prefeotSj 
rany  of  them*  by  or  again (l  the  faid  hoymcn,  or  any  of  d)«ia»  or  any 
;her  perfun  or  perfons,  in  relation  to  the  faid  prcmiiTes^  and  that  then 
ic  faid  monies  ariiing  by  the  faid  one  penny  a  piece  per  week  (hall  not 
\  fufficient  to  anfwer  the  cfaargres  of  fuch  fuit  or  fuits,  then  tbe  faM 
atermen^  partjes  to  thefe  prefents,  or  their  refpedive  heirs,  executors 
*  admioiftrators,  (hall  and  will  well  and  trnly  pay  in  equal  (liares  and 
'oportioDS  into  the  hands  of  the  fatd  T.  J.  his  executors  or  adml- 
Arators,  (or  into  the  hands  cf  fuch  other  perfon  or  perfons,  aa  they 
■  the  major  part  of  them  fhall  by  writing  under  their  hands  nominate 
kd  appoint,]  fo  much'  money  as  will  anfwer  and  pay  fuch  cods  and 
largcs  arifing  by  fuch  fuits  in  law  or  equity,  over  and  above  the  id* 
r  week  as  aforcfaid.  .  jimi further.  That  ti)e  faid  watermen,  parties 
I  thefe  prefents,  fhall  and  will  indemnify  and  fave  harmkfd  the  faid 
.  y.  executors  and  adminiilrators,  of  and  from  all  coils,  cbarf  es* 
images  and  expences,  which  he  the  faid  T.  J,  his  executors  and  adini* 
flracors,  fhall  and  may  neceffarily  fuftain,  fuffer  or  be  put  unto  by 
afon  or  means  of  thefe  prcfents,  or  any  thing  arifing  therefrom  or 
lating  thereto,  (fo  as  fuch  cods  and  charges  be  not  occaGoned  by 
IC  non-pet formance  of  the  feveral  agreements  herein  contained,  and 
bich  are  on  the  part  and  behalf  of  him  the  faid  T.  y,  his  executors  and 
Iminiltrators,  intended  to  be  done  and  performed  )  Provided  always, 
id  it  is  hereby  declared  and  agreed  by  and  between  the  faid  parties  to 
efe  prcfents,  that  in  cafe  the  faid  feveral  watermen,  parties  to  thefe 
efents,  or  the  major  part  of  them  living,  fhall  at  any  time  or  timet 
rrcafter  be  inclined  to  nominate  and  appoint  any  otlier  perfon  or  per« 
ns  in  the  dead  and  room  of  the  faid  T,  jf.  his  executors  or  adminif-^ 
Itors,  for  the  receiving  the  faid  payments  of  id,  per  week  as  afurefatd  ; 
en  it  is  hereby  agreed  that  the  faid  watermen,  parties  to  thefe 
xfents,  or  the  mojur  part  of  them,  fhall  have  power  and  authority  by 
ly  deed  or  deeds,  writing  or  writings  under  the  handa  of  them,  or  tb«i 
AJor  part  of  them,  to  nominate  and  appoint  any  other  perfon  or  per- 
ns, to  receive  the  faid  feveral  payments  of  \d.  per  week  as  aforefaid, 
id  thereupon  the  faid  T,  J,  his  executot.s  or  adminiliiators,  fhall  and 
lU  pay,  or  caufc  to  be  paid,  all  fuch  monies,  as  fhall  be  by  him  or  them 
the  time  received  by  virtue  of  the  feveral  weekly  payments  hereby 
[reed  to  be  made  as  aforefaid,  and  whiqh  fhall  not  be  by  him  or  them 
id  out  or  applied  by  the  direction  or  at>pointment  of  the  faid  water- 
en,  partica  to  thefe  prcfents,  or  the  major  part  of  them,  ii^t  the 
Jrpofcs  aforefaid  ;  To  the  payment  of  which  money  accordingly  by 
«  faid  T.  y*  his  executors  or  adminiftrators,  unto  fuch  perlou  or 
|rfun8  as  fhall  be  nominated  by  the  faid  watermen,  on  the  major  part 

them  as  aforefaid,  the  faid  T,  jf,  doth  hereby  bind  himlelf*  his 
•irsi  executors  and  adminiftrators.  And  laflly^  The  faid  feveral  par- 
f>  to  thefe  prefents,  do  hereby  bind  themfelves,  their  heiis,  executors 
^  admloiftratorSi  in  the  refpcdtive  penal  fum  of  lo/,  for  Umb  fpeci- 
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fie  performance  and  ezecuttoo  of  the  fcveral  covenants,  daofei  ail 
agreements  herein  contained,  and  which  are  on  their  refpcdirepiitits 
be  done,  executed  and  performed.     In  wUnefs,  &c. 


jfn  ^^reement  to  reirefs  Ahufes  m  the  maltng  and  deattng  in  Bi^t  ml 
jor  rcifing  and  dgpoflttng  Money  for  ^rojecnting  OJmiiTu 
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jlrtleks  of  Agreemint  mz^t^  &c.  Between  the  federal  Perfons  vUi! 
Names  and  Seals  are  hereunder  fubfcrtbed  and  put.  Tracers  io  BoM  | 
and  Chetfe,  in  the  City  of  London^  of  the  one  Part,  and  R.L 
Citizen  and  Clothworker,  of  London^  of  the  other  Part,  ia  saatf 
as  fbUowetby  vi%» 

WHEREAS  fcvcral  abufes  have  hitherto  been  and  yet  areoai 
nued  to  be  committed  upon  butters,  as  well  by  the  nib 
thereof,  as  by  other  perfons  concerned  and  deah'og  therein,  in  bm^ 
and  contempt  of  a  ftatute  made  in  the  14th  year  of  the  reign  of  kiv 
Charles  the  Second,  (intitled  an  ad  for  the  reforming  and  redreffiogc 
abufes  committed  in  the  weight  and  falfe  packing  of  butters ;)iii 
although  there  are  fufficient  penalties  provided  in  the  faid  ftatate  fertk 
punifbing  of  the  faid  abafes^  yet  for  want  of  dueencouragemeitiop*^ 
the  fame  in   execution,    the  faid  abufes  remain  unreformcd,  to  tlx 
great  detriment  of  the  public :     No*w^   to  the  end  the  faid  ilwfa 
may  be  reformed,  and  all  offenders  therein  effedlually  profecated  up* 
the  faid  ftatute,  The  fubfcribers  hereunto  do  feverally,  and  notjoflli^t 
covenant,  promife  and  agree,  to  and  with  the  faid  R  K.  bytkfe 
prefents,  that  they  the  faid  fubfcribers  feverally  fhall  and  will,  o<a 
every  firkin  of   butter  and  other  goods  of  theirs,    which  tbef  A* 
receive  at  London  fiom  the  feveral  counties  and  places  herein  alter fl» 
tioned,  between  the  firft  day  oi  June^  17 19,  and  the  firft  day  of  ^ 
1720,  allow  and  pay  the  feveral  fums  of  money  herein  after  mentioa^ 
as  well  towards  the  profecuting  of  fuch  x^ffenders,  as  for  andtovanhik 
defending  of  any  adtions  or  fuita  wKich  fhall  be  brought  orcoauBcncd 
againft  the  faid  traders  fubfcribed  or  their  agents,  on  account  of  sf 
duty  or  demand  impofed,  or  which  (hall  be  impofed  onthembyi>T 
perfon  or  perfons  whatfoever,  (that  is  to  fay,)  One  farthing /«ri»wi 
for  all  butters,  and  id.  per  wey  for  all   checfe  received  3t  the  port  ■ 
London^  from  the  ports  oUpftutch^  Woolhrtdge^  Aldeburgh  and  OxfirdM 
elfewhere  in  the  faid  county  of  Suffolk^  and  one  farthing /irr  to  « 
all  butters  received  as  aforefaid,  from  any  of  the  pons  in  7".  «»  ^ 
(to  wit.)   G.  r.  H,  W,  S-  and  all  other  ports  in  England  by  ii^?^ 
and  one  farthing  ^rr  pot  or  cafic  of  butter,  and  Sd.fer  ton  onilItb» 
'  and  thin  cheefe  received  at  London  from  C.  Z..  If.  G,  and  aDotbcri» 
ports  whatfoever  by  fhipping  ;    IVhieh  faid  farthing /rr  firkifli  p<>[^ 
caflc,  and    \d.  per  wey,  and  %d.  per  ton  on  cheefe,  (hall  be  cojlcfl» 
by  fuch  perfons  as  the  committee  fpr  the  time  being  fhall  from  tfnj^ 
time  order  and  appoint,  and  by  them  paid  into  the  handjof  tbeW 
R,  K.  until  order  to  the  contrary  by  a  majority  of  ihcfubfcnbert*! 
general  meeting;  the  whole  being,  as  fliall   always  ^»  *^'' ^"2^ 
meeting  duly  fummoned  :     And'tt  is  agreed  hj  the  faid  parties  fobfcn* 


ers,  th^t  the  money  fo  co]Ie6led  and  paid  as  aforefaid^  (hall  be  appro* 
'istrd  and  applied  towards  the  defraying  and  paying  all  enlarges  and 
^pences  which  the  faid  fubrcribers  and  their  agents  fliall  be  at,  in 
ofecucing   and  defending  themfelves  from  all  adlions  and  fuits  that 
all  be  brought  againft  them  as  aforcfaid.     Item^   That  the  perfont 
lied  a  committee,  named  on  the  back  fide  of  thefe  prcfents,  by  the 
bfcribers,  or  any  three  of  them,  (the  whole  being  duly  Jummoned  on 
i  occafions  of  butinefs)  (hall  and  hereby  are  empowered  to  draw  and 
ke  from  the  faid  R.  K.  fuch  fum  or  fums  of  money  as  he  (hall  have 
his  hands  on  ^he  account  afofefaid,  for  the  defraying  of  fuch  charges 
they  ihall  be  put  to  in  the  defence  of  any  a6iion8  or  fuits,  or  in  pro* 
:uting  of  any  ulFenders  upon  the  faid  ftatute.     jinJ  in  cafe  of  the  Death  of  fiib-» 
athof  any  one  or  more  of  them,  or  that  there  be  caufe  for  difplacing  fdber, 
him  or  them,  no  other  perfon  or  perfons  (hall  be  chofen  into  his  or 
eir  room  but  by  a  majority  of  the  fubfcribers  at  a  general  meeting, 
hat  if  any  difFcrance  {hall  happen  in  the  committee  touching  the  Difierencct* 
afe'  or  meaning  of  any  the  articles  or  other  matters  herein  contained, 
di  difference  (hall  be  fettled  and  determined  by  a  majority  of  the 
bfcribers  at   a  general  meeting,  whofe  determination  fliall  be  final  ' 

d  conclufive.     It  is  alfo  agreed  by  the  faid  fubfcribers,  that  if  any  of 
eir  agents,  fadiors  or  ailigns,  fhall  within  the  time  limited,  by  and 
th  the  approbation  of  the  faid  committee,  or  majority  of  them,  or 
'  a  majority  of  the  fubfcribers  at  a  general  meetings  profecute  any 
rfon  or  perfons  upon  the  faid  ilatute  for  any  of  the  abufes  therein  com. 
fnced,  fuch  agents,  factors  or -affigns,  (hall  not  only  be  reimburfed  and 
id  their  jud  charges  and  expcnces  on  fuch  profecut ions,  but  (hall  alfo 
ve  and  take  to  their  own  ufes  all  the  benefit  allowed  by  the  faid  (latute; 
d  in  cafe  of  unfuccefs,   (hall  likewife  b:   *  'imburfed  his  and  their 
arges,     jind  it  ^s  futthcr  agreed^  That  the  faid  Sd.fier  ton,  and  the  ^*'<^  ™«yo^« 
Ifer  wey,  and  the  farthing  ^^r  pot  or  cafk  formerly  paid  to  the  lord      "'*•' 
lyor  and  officers,  be  colle<fled  and  paid  into  the  hands  of  the  faid  R, 
I  ireafurer  for  the  time  being,  to  be  difpofed  of  by  a  majority  of  the 
bfcribers  at  a  general  meeting,     jindiix^  faid  R.  K-  doth  covenant.  Account, 
omife  and  agree,  to  and  with  the  fubfcribers,  by  thefe  prefents,  to 
nder  unto  them,  or  to  the  committee  appointed  by  them,  fo  often  as 
ereunlo  requiredt  a  true  account  of  all  monies  by  him  received,  and 
fburfed  on  the  account  afurefaid,  and  the  monies  remaining  in  his 
nds  (hall  and  will  pay  into  the  hands  of  fuch  perfon  or  perfon3>  as 
c  fubfcribers  at  a  general  meeting  fhall  order  and  appoint  to  receive 
c  fame,  and  on  fuch  payment  the  faid  R,  K'  (hall  ilan4  difcharged 
)m  the  faid  fubfcribers  ;  And  for  the  true  performance  of  fo  much  for  a  r^leafe 
rcof  as  concerns  the  fubfcribers,  they  do  fevcrally  and  not  jointly  ^^*^'       * 
ad  and   oblige  themfelves,  their  executors  and  adminiftrators,  unto^^^     ** 
e  faid  R.  K»  his  executors  and  adminiftrators,  feverally  by  thefe  pre- 
Hs  :     And  to  the  true  performance  of  fo  much  hereof  as  concerns 
e  faid  R.  K.  he  doth  bind  and  oblige  himfelf,  his  executors  and  ad- 
iniilrators,  uiito  the  faid  fubfcribers,  their  executors  and  adminiftratorSy 
mly  by  th«fe  prcfents*     ///  wiinefif  &c.     (See  Tit.  Relea/e.J 


Bbb  2  ^n 


yot  ^ceementtf* 


ytn  Agreemtnt  to  end  Suits  By  conveying  fiveral  Manors^  6cc.  fe  7/^} 
to  make  Sale  thereof  for  Payment  of  Ddts^  and  the  Profits  of  the  Pf^ 
miffes  before  Sale  to  be  reeeived  by  the  Truflees  for  Payment  of  the  latffi 
of  the  DdbtSf  and  for  fettling  fuch  Lands  asfhall  remain  after  the  Dm 
paid  J  as  alfo  of  other  Lands  to  fever  a!  Ufes^  and  for  huilding  a  ca^ 
Meffiiagef  nvith  Povoer  to  make  Leafesfor  Tears  or  Lsves^  <u  Toa* 
in  Tail  havtihy  Law. 

• 

Jrfic/es,  &c.  Betwun  the  Mod  Nobk  N.  Duke  of  ^.  Earf  Maifclrf 
England^  of  the  ont  Part,  and  the  Right  Honourable  H.  f^Ai 
4*  Lord  M.  eldeft  Son  and  Heir  apparent  of  the  faid  Dske,  i 
the  other  Part. 

WHEREAS  the  faid  lord  A.  bath,  fincc  his  marriajrc  ienk 
raent,  bearing  date,  &c.  brought  fevcral  fuits  againft  hsfc- 
ther,  and  the  (aid  duke  and  others  make  claims  to  the  prcfcni  pofeia 
or  revcrfion  of  fevcral  parte  and  parcels  of  the  manorst  lands  and  ei* 
of  the  faid  duke  herein  after. mentioned  ;  and  the  faid  duke  and  m. 
being  both  of  them  defirous  to  put  an  end  to  all  fuits  and  difaattt 
between  them,  and  the  faid  earl  having  for  that  purpofe  made  as  ia"* 
ble  addrefs  to  the  faid  duke  his  father,  to  deiire  of  him  ibefarfdaki 
that  in  confideration  of  the  releafes  of  all  his  faid  claims  and  preteaboBii 
and  joining  in  fcttlements,  and  cutting  off  of  intails  upon  himfdf,  m 
fevcral  other  con fiderat ions  herein  after  mentiooed,  his  grace  «■ 
te  pleafcd  to  confcnt,  that  thcfe  articles  beiwecu  him  and  the  faid  A 
may  be  agreed  unto  :  and  "he  the  faid  duke,  out  of  his  paternal  afiw 
to  the  earl,  and  for  the  preventing  the  damage  which  might  accnx* 
the  family  by  their  difcord,  and  for  better  fccuring  of  peace  andfjw 
to  himfelf  and  all  his  children,  and  other  honourable  brancharf» 
family,  being  willing  to  grant  the  fame  ;    //  is  therefore  mulm^9^ 
between  the  faid  parties  to  thefe  prefents,  and  the  faid  duke  of  N.w 
earl  of  A,  do  hereby  mutually  promife  and  agree  to  and  with  eadi  rttoi 
that  for  raifmg  the   fum  of  2l,34oA  for  payment  of  the  debNis  m 
fchedule  hereunto  annexed  which  hath  reference  to  this  artick,  wdtK 
payment  of  the  intereft  thereof  until  the  fame  can  be  difcfeaipi  ^ 
fee  and  inheritance  of  the  manor,  &c.  in  the  county  of  L*  thct* 
farms  in  W,  in  the  county  of  ilT.  and  all  and  either  of  tlicirftof 
edates  in  the  faid  county  of  Z».  and  W*  or  either  of  them,  5.  &*■ 
W.  in  the  county  of  T,  the  rent  in  fee-fimple  of  24/.  8j.  <^^  ^^^ 
but  of  the  manor  of  L.  with  the  rights,  &c,  in  the  county  of /^*" 
alfq  the  manor  of  J5.  being  in  the  city  and  county  of  L*  aad  dffO* 
lands  in  Z).  in  the  manor  of  B,  the  in  faid  county  of  X.  dndaSo^f 
their  hereditaments  in  the  faid  county  of  L»  alfo  the  manor  of  A^ 
the  county  of  5,  and  all  other  mcfluages  and  lands  in  A.  aforef»4* 
clfcwhere  in  the  faid  county  of  5.  except  the  capital  mcfTuage  is  ^-^ 
the  faid  county  of  ,S.  now  in  the  tenure  of  the  faid  duke  or  hl«aflif*» 
and  other  the  mcfluages,  lands  and  tenements  of  him  tbcM  dute^ 
W,  aforefaid,  (hall  be  conveyed  by  the  panics  to  thcfe  prcfcnti,  W'* 
U.  of,  &c.  cfq;  P,  R.  of,  *c,  cfq;  and  C.  R.  of,  &C  iatbccou*^ 


F  y.  ckrk,  and  tbeir  h^irs  (  In  iru/l  forthwith  to  make  (ak  of  all  or 
By  part  of  the  iiaid  manors,  kinds  and  premiifcs,  to  raife  the  faid  Cum  of 
1^340/.  and  k  ia  hereby  farther  mutually  agreed,  that  until  the  faid 
£,340/.  be  rarfed  by  fuch  (ale  and  falea,  that  the  rents,  iffues  and 
rt)fit»  of  the  faid  raanori  and  premiflesy  (hall  be  received  by  the  faid 
«fteety  and  applied  to  pay  the  intereil  of  the  faid  71,340/.  half-yearly^ 
Eoepttdg  ooly,  that  no  tnteveft  is  to  be  paid  or  allowed  fur  the  fum 
F  1500/4  mentioned  in  the  (aid  fchedulei  and  part  of  the  faid  21,340^ 
id  what  of  the  fstid  lands  fliall  remain  unfold  after  the  faid  a  19340/. 
bU  be  ratfed  by  fuch  faies^  and  all  infiereft  paid  as  aforefaid,  the  re« 
Mndler  of  the  faid  landa,  if  any  (hall  be,  to  be  and  remain  to  the  faid 
krlof  A»  for  life,  with  remainder  to  his  firfl  and  other  fons  in  tail 
ok  fucceflEvely,  with  like  remainder  over  in  tan!  to  all  other  the  fona 
id  brothers  of  the  faid  duke  for  life,  with  remainder  to  their  firft 
^'  other  fons  in-  tail,  whk  other  remainders  over  ia  fuch  fort  and 
Bnner,.  and  as  the  caftle  and  manor  of  S»  is  limited  by  the  faid  earl'a 
larriage  fettlement,  made,  in  tTie  faid  year,  5cc,  And  1/  ufurthet 
ffleai  between  the  faid  patties,  that  the  faid  duke  will  yearly  pay,  out 
F  the  revenue  of  his  other  eftale  to  the  Caid  trulUes,  the  yearly  fum  of 
i^xL  towards  the  dilehargiiig  of  the  intereft  of  the  faid  debt  of 
1^340/.  Provided  always ^  and  it  is  hereby  agreed,  that  upon  fale  of 
ny  part  of  the  pfcmifles^  fo  much  as  the  intereH  of  the  fame  raifed  at 
vtfetcerti,  doth  exceed  the  yearly  rent^of  the  lands  fold,  according 
9  the  rents-  in  the  fchedyle  annexed,  fo  moch  (hall  be  abated  out  of 
tie  &id  yearly  paytpeot  of  252/.  until  the  whole  payment  by  that 
leana  (hall  ceafe.  It  ia  agreed  by  and  between  the  faid  duke  and  earl, 
lat  the  manor  of  R,  and  K»  with  the  re^ory  of  R,  in  the  county ^f 
^*  as  ia  the  Tcheduk  hereunto  annexed  which  referreth  to  this  article» 
tell  be  conveyed  aftd  releafed  by  the  faid  earl  to  the  faid  duke,  as  the 
imnfel  of  the  faid  duke  fhaU  advife.  It  is  agreed  by  and  between  the 
ad  duke  and  eart,  that  the  manors  of  B.  B*  S.  and  the  prior  manor 
f  B*  and  the  asanor  of  E.  with  the  rights,  &c.  all  which  are  to  be 
fcertained  and  mefttioned  in  a  fchedule  to  be  hereto  annexed,  aad 
ave  reference  to  this  article,  fhall  be  conveyed  to  the  lord  T,  If*  in 
Kf  and  that  the  fum  of  7500/.  which  the  prerailfes  are  now  in  mort* 
age  &)r,  (hall  be  paid  and  difcharged  out  of  the  firft  rooniea  that  (hall 
^  raiied  out  of  the  truft  of  making  the  leafes  of  the  N,  eflate^  men« 
ioncd  hereafter  in  the  fixth  article,  and  that  the  premiifes  to  be  con* 
^ed  to  the  faid  T4  H.  (hall  be  charged  and  chargeable  with  the 
aautties  of  440/.  per  nan.  mentioned  in  one  other  of  the  fchedulea 
ereunto  annexed,  which  likewife  halh  reference  to  this  article.  It  ia 
irthcr  agreed  by  the  faid  duke  and  earl,  that  the  manors,  &c.  tn  the 
aunty  of  T.  whereof  the  duke  is  how  tenant  for  life  in  pofitdion,  in 
fchedule  hereunto  annexed,  fhall  be  conveyed  by  the  faid  earl  and  lord 
^  by  leafe  of  99  years  to  ^.  F.  N,  F.  and  C  B  as  a  fecurity  for 
ftyment  of  \oooL  per  aim.  after  the  death  of  the  faid  duke,  to  fuch 
crfon  or  perfons  as  the  faid  duke  fhall  by  deed  or  will  appoint ;  and 
or  want 'of  fuch  appointment,  to  the  lady  duchefs  of  N.  that  now  is^ 
^r  executors  and  admin iftrators,  for  the  remainder  of  the  term  of 
wie  yeara,  to  commence  from  Michaelmas'day  laft  paft,  the  faid  1  oooA 
^OHH.  to  be  paid  halfyearly  at  Lady^day  and  Michaelmas;  and  the 
^'  payment  to  be  made  at  Micbadmae  or  Lody^day  next  after  the 

death 


fos  agceementisf. 


jtn  Agreemetft  to  end  Suits  hy  conveying  fevera!  Manors^  ftc,  to  7ri|b^ 
to  make  Sale  thereof  for  Payment  of  Dehti,  and  the  Profit  of  tht  fn» 
tnlffet  before  Sale  to  be  reeei'ved  by  the  ITrufteesfor  Payment  of  tie  hlo^ 
of  the  Debts  t  and  for  fettling  Juch  Lands  asfhall  remmn  after  iheDh 
fmd,  as  alfo  of  other  Lands  tofeveral  Ufcsy  and  for  butuBng  et  ea^ 
MeJfuagCy  wth  Power  to  make  Leafesfor  Teart  or  Lhes^  as  ToaH 
in  Tasihavcby  Lattf, 

• 

jfrtic/es,  &c.  Betwun  tKc  Mod  Noble  i/.  Duke  of  M  Eail  hhtfdi 
England^  of  the  one  Part,  and  the  Right  Honourable  H.  hdi 
A-  Lord  M.*  eldeft  Son  and  Heir  apparent  of  the  faid  JDoke,' 
the  other  Part. 

WHEREAS  the  faid  lord  A.  bath,  fincc  bis  marna^  liA 
ment,  bearing  date,  &c.  brought  fevcral  fuits  againft  teb- 
tber,  and  the  (aid  duke  and  others  make  claims  to  the  prefect  poficfa 
or  rcvcrfion  of  fcveral  parts  and  parcels  of  tbe  manors,  lands  aodd* 
of  the  faid  duke  herein  after  mentioned  ;  and  the  faid  duke  and  <■ 
being  both  of  them  defirous  to  put  an  end  to  all  fuits  and  difieroa 
between  them,  and  the  faid  carl  having  for  that  purpofe  made  ail* 
ble  addrefs  to  tbe  faid  duke  his  father,  to  defire  of  him  tbe  iiii^ 
that  in  confideration  of  the  reieafes  of  all  his  faid  claims  and  prdnM 
and  joining  in  fettlemcnts,  and  cutting  off  of  intails  upon  himfetf,  W 
fevcral  other  con fiderat ions   herein  after  mentiooed,  his  grace » 
be  pleafcd  to  confcnt,  th^t  thefe  articles  between  him  and  the  faid  A 
may  be  agreed  unto  :  and  tie  the  faid  duke,  out  of  bis  paternal  afiffl* 
to  the  earl,  and  for  the  preventing  the  damage  which  might  accmc* 
the  family  by  their  difcord,  and  for  better  fecuring  of  peace  sudqw 
to  himfelf  and  all  his  children,  and  other  honourable  branchcjof  ■ 
family,  being;  willing  to  grant  the  fame  \    It  is  therefore  mutiuJf;i^ 
between  the  faid  parties  to  thefe  prefents,  and  the  faid  duke  of  ^.* 
carl  of  A,  do  hereby  mutually  promife  and  agree  to  and  with  caciifl«is% 
that  for  ralfmg  the   fum  of  21,340/.  for  pay  ment  of  the  dcbli  ia  ^ 
fchedule  hereunto  annexed  which  bath  reference  to  this  artick,  aB^» 
payment  of  the  intcrell  thereof  until  the  fame  can  be  difcha/fe4  * 
fee  and  inheritance  of  the  manor,  &c.  in  the  county  of  Zr.  ll^t^ 
farms  in  fV.  in  the  county  of  ilT.  and  all  and  either  of  their  cfett* 
eftates  in  the  faid  county  of  L.  and  IV,  or  either  of  them,  S»  fe^* 
W>  in  the  county  of  T,  the  rent  in  fee-fimple  of  24/.  8/.  9^.  ^^ 
but  of  the  manor  of  L.  with  the  rights,  &c.  in  the  county  of  T-*^ 
alfp  the  manor  of  B'  being  in  the  city  and  county  of  L,  aad  »«" 
lands  in  D.  in  the  manor  of  B»  the  in  faid  county  of  Z.  dnds&f^ 
their  hereditaments  in  the  faid  county  of  L.  alfo  the  manor  of  ^-^ 
the  county  of  S,  and  all  other  mcfluages  and  lands  in  A»  afortfai4  f 
clfe where  in  the  faid  county  of  5.  except  the  capital  mefiuagcini'^'' 
the  faid  county  of  5.  now  in  the  tenure  of  tbe  faid  duke  or  hisa%* 
and  other  the  mcfluages,  lands  and  tenements  of  him  tbe  faid  dB"' 
IV,  aforefaid,  fliall  be  conveyed  by  the  parties  to  thefe  prefect!,  W'* 
Jf.  of,  &c.  efq;  P.  jft.  of,  6cc.  cfcj;  and  p.  H.  of,  &C.  ift  ^^^ 


'  T*  ckrky  and  tbeir  heirs  (  In  truft  forthwith  to  make  (ak  of  all  or 
ly  pMt  of  the  iaid  manors,  lands  and  prenufics,  to  raife  the  faid  Cum  of 
{^340/.  and  k  ia  hereby  further  mutually  agreed,  that  antil  the  faid 
S340/.  be  rarfed  by  fuch  fale  and  fates,  that  the  rents,  ifiues  and 
ofits  of  the  fatd  manors  and  premiffesy  (hall  be  received  by  the  faid 
■fteea,  and  applied  to  pay  the  intereft  of  the  fatd  21,340/.  half-y early  t 
icepting  only,  that  no  intereft  is  to  be  paid  or  allowed  fur  the  fum 
1500/*  mentioned  in  the  taid  fchedulei  and  part  of  the  faid  21,340^ 
id  what  of  the  fstid  lands  fliall  remain  unfold  after  the  faid  a  (9340/. 
all  be  ratfed  hy  fuch  fsks^  and  all  inSereft  paid  as  aforefaid,  the  re- 
■tndfcr  of  the  faid  bnds,  if  any  (hall  be,  to  be  and  remain  to  the  faid 
rlof  jt.  for  life,  with  remainder  to  his  firfl  and  other  fons  in  tail 
lie  fncceffively,  with  like  remainder  over  in  tail  to  all  other  the  fona 
id  brothers  of  the  faid  duke  for  life,  with  remainder  to  their  firft 
id  other  fons  in  tail,  whk  other  remainders  over  ia  fuch  fort  and 
Boner,  and  as  the  caftle  and  manor  of  ^»  is  limited  by  the  faid  earl's 
arriage  fettlement,  made,  in  tTie  faid  year,  5cc,  And  iV  hfurthet 
^rted  between  the  faid  parties,  that  the  faid  duke  will  yearly  pay,  out 
'  the  revenue  of  his  other  eftate  to  the  (aid  truHees,  the  yearly  fum  of 
^2/.  towards  the  discharging  of  the  iAtereft  of  the  faid  debt  of 
1^340/.  Provided  alwe^s^  and  it  is  hereby  agreed,  that  upon  fale  of 
ly  part  of  the  ptcmifleSto  fo  mueh  as  the  intere&  of  the  fame  raifed  at 
Ttper  certi.  doth  exceed  the  yearly  rent.of  the  lands  fold,  according 
I  the  rents  in  the  fched^le  annexed,  fo  much  (hall  be  abated  out  of 
\t  laid  yearly  payipeot  of  252/.  until  the  whole  payment  by  that 
leana  (hall  ccafe.  It  is  agreed  by  and  between  the  faid  duke  and  earl, 
at  the  manor  of  R,  and  K*  with  the  re^^ory  o^  R.  in  the  county ^f 
\  as  ia  the  fcheduk  hereunto  annexed  which  referreth  to  this  article^ 
toll  be  conveyed  afid  releafed  by  the  faid  earl  to  the  faid  duke,  as  the 
aunfel  of  the  faid  duke  fhaU  advife.  k  is  agreed  by  and  between  the 
•d  duke  and  earf,  that  the  manors  of  B,  B»  S.  and  the  prior  manor 
F  B.  and  the  asanor  of  E.  with  the  rights,  &c.  all  which  are  to  be 
bertained  and  mentioned  in  a  fchedule  to  be  hereto  annexed,  and 
Ife  reference  to  this  article,  (hall  be  conveyed  to  the  lord  7*.  If,  in 
tj,  and  that  the  fum  of  7500/.  which  the  premifles  are  now  in  mort- 
age lor,  ihall  be  paid  and  difcharged  ont  of  the  firft  monies-  that  (hall 
6  raiied  out  of  the  truft  of  making  the  leafes  of  the  N.  eftatc,  men« 
oncd  hereafter  in  the  fixth  article,  and  that  the  premi(res  to  be  con* 
feycd  to  the  faid  T.  H,  (hall  be  charged  and  chargeable  with  the 
aauittes  of  440/.  per  atm.  mentioned  in  one  other  of  the  fchedules 
ereunto  annexed,  which  likewife  hath  reference  to  this  article.  It  is 
irther  agreed  by  the  faid  duke  and  earl,  that  the  manors,  &c.  m  the 
onnty  of  T.  whereof  the  duke  is  how  tenant  for  life  in  pofleflion,  in 
fchedule  hereunto  annexed,  (hall  be  conveyed  by  the  Ciid  earl  and  lord 
r.  by  leafe  of  99  years  to  S>  F*  N.  F.  and  C,  B  as  a  fecurity  for 
Ayment  of  loooL per  ann,  after  the  death  of  the  faid  duke,  to  fuch 
erfon  or  perfons  as  the  faid  doke  (hall  by  deed  or  will  appoint ;  and 
or  want'of  fuch  appointment,  to  the  lady  duchefs  of  N»  that  nOw  is« 
ier  executors  and  adminiftrators,  for  the  remainder  of  the  term  of 
aiie  years,  to  commence  from  Michaelmat'day  laft  paft,  the  faid  1  oooA 
^owf.  to  be  paid  half-yearly  at  Lady^day  and  Michaelmas  \  and  the 
^  payment  to  be  made  at  Michaclmae  or  Lady^day  next  after  the 

death 


foS  ^(eementi9f. 


jtn  Agreement  to  end  Suits  $y  conveying  fiveral  Manors,  &c.  to  fnh, 
to  make  Sale  thereof  for  Payment  of  Ddts^  and  the  Profits  rftheFit^ 
miffes  before  Sale  to  be  reeeived  by  the  ITru/kesfor  Payment  of  the  /i^ 
{ftbe  Debts  y  and  for  fettling  Juch  Lands  asfball  remain  after  t^  Dk 
faidf  as  alfo  of  other  Lands  tofeveral  Ufes^  and  for  huil£a^  a  tsfli 
Mfffuagey  with  Power  to  make  Leafesfor  Tears  or  Lives,  <u  Taa* 
in  Tad  have  by  Lavf. 

Jirticles,  &c.  Eetwan  th«  Moft  Noble  H^  Duke  of  N.  Eiii  Maitil 
England^  of  the  one  Part,  and  the  Right  'Honourable  H.  Eail 
ji.  Lord  M.  eldeft  Son  and  Heir  apparent  of  the  faidDoke,! 
the  other  Part. 

WHEREAS  the  faid  lord  A,  batb»  fincc  his  marriage  W> 
mcnt,  bearing  date,  &c,  brought  fevcral  fuits  againft  hkfc 
ther,  and  the  faid  duke  and  others  make  claims  to  the  prefent  pdleil 
or  revcrfion  of  fevcral  parts  and  parcels  of  the  manors,  land*  and  d* 
of  the  faid  duke  herein  after. mentioned  ;  and  the  faid  duke  aod« 
being  both  of  them  defirous  to  put  an  end  to  all  fuits  and  dife«t| 
between  them,  and  the  faid  carl  having  for  that  purpofc  roadc»i» 
ble  addrefs  to  the  faid  duke  his  father,  to  defirc  of  him  ibcWAi*! 
that  in  confideration  of  the  rcleafes  of  all  his  faid  claims  and  preteaiQ^i 
and  joining  in  fettlements,  and  cutting  off  of  intails  uppnhimf«H»i 
icveral  other  con  fid erat  ions   herein  after  mentioned,  his  grace » 
be  pleafcd  to  confcnt,  that  thefe  articles  between  him  and  the  ixAm 
may  be  agreed  unto  :  and  "he  the  faid  duke,  out  of  his  paternal  aWit 
to  the  eavl,  and  for  the  preventing  the  damage  which  mig!rtaca«» 
the  family  by  their  dlfcord,  and  for  better  fecuring  of  peace  snd^! 
to  himfelf  and  all  his  children,  and  other  honourable  brancheirf* 
family,  being  willing  to  grant  the  fame  \    It  is  therefore  muiaaS^ tp^ 
between  the  faid  parties  to  thefe  prefents,  and  the  faid  duke  of  K* 
carl  of  A,  do  hereby  mutually  promife  and  agree  to  and  with  each  w 
that  for  raifmg  the   fum  of  21,340/.  for  payment  of  the  debts  is  w 
fchcdule  hereunto  annexed  which  hath  referenoe  to  this  artick,  »^* 
payment  of  the  intcrcft  thereof  until  the  fame  can  be  difchargci  m 
fee  and  inheritance  of  the  manor,  &c.  in  the  county  of  L^  the t* 
farms  in  W.  in  the  county  of  ilT.  and  all  and  either  of  their  etote* 
eftates  in  the  faid  county  of  L.  and  IV.  or  either  of  them,  J.  fr^* 
W>  in  the  county  of  T,  the  rent  in  fee-fimple  o£  24/.  8/.  ^  ^^ 
but  of  the  manor  of  L.  with  the  rights,  &c.  in  the  couotyof  ^•'" 
alfo  the  manor  of  B.  being  in  the  city  and  county  of  L,  aad  w*^ 
lands  in  Z).  in  the  manor  of  A  the  in  faid  county  of  L.  andall*f 
their  hereditaments  in  the  faid  county  of  Z..  alfo  the  mautw  df'* 
the  county  of  S,  and  all  other  mefluagcs  and  lands  in  /.  aforcJa^jf 
clfc where  in  the  faid  county  of  5.  except  the  capital  mefluagc JB^vJ 
the  faid  county  of  5.  now  in  the  tenure  of  the  faid  duke  or  hin^ 
and  other  the  mefluagcs,  lands  and  tenements  of  him  tbcfa«J  ^^- 
IV.  aforefaid,  (hall  be  conveyed  by  the  partfes  to  thefe  prefents, »  • 
JI.  of,  &c.  cfq;  P.  R.  of,  5cc.  cfq;  and  p.  R.  of,  &C.  ia  ^^^ 


'  3*.  cl^rky  aad  their  htlrs  (  Jn  trufi  forthwith  to  make  (ak  of  all  or 
ly  part  of  the  iatd  manors,  lands  and  premiifes,  to  raife  the  faid  fum  of 
t^4oA  and  it  ia  hereby  further  mutually  agreed,  that  until  the  faid 
t>34o/.  be  raffed  by  fuch  (ale  and  Tales,  that  the  rents,  ifTues  and 
ofitt  of  the  faid  manors  and  premiffesy  (hall  be  received  by  the  faid 
■fteesy  and  applied  to  pay  the  intereft  of  the  faid  21,340/.  half-yearly t 
locpttog  only,  that  no  i»tere(l  is  to  be  paid  or  allowed  fur  the  fum. 
150a/*  mentioned  in  the  taid  fchedule,  and  part  of  the  faid  21,340^ 
»d  what  of  tFie  fstid  lands  fliaU  remain  unfold  after  the  faid  2t934oA 
all  be  raifed  by  fuch  faks^  add  all  ineereft  paid  as  aforefaid,  the  re- 
Binder  of  the  faid  Iftnds,  if  any  fhall  be,  to  be  and  remain  to  the  faid 
\xi  of  A*  for  life,  with  remainder  to  his  firfl  and  other  fons  in  tail 
ak  faoceffively,  with  like  remainder  over  in  tail  to  all  other  the  fona 
hd  brothers  of  the  faid  duke  for  life,  with  remainder  to  their  firft 
id  other  fons  in-  tail,  wttk  other  remaioders  over  in  fuch  fort  and 
Boner,  and  as  the  caftle  and  manor  of  S^  is  limited  by  the  faid  earl's 
iarria|i|c  fcttkment)  made  in  the  faid  year,  5cc«  And  it  isfurthet 
ffted  between  the  faid  patties,  that  the  faid  duke  will  yearly  pay,  out 
F  the  revenue  of  hi&  other  eftate  to  the  Caid  truHees,  the  yearly  fum  of 
fsA  towards  the  difehargihg  of  the  intereft  of  the  faid  debt  of 
1^340/.  Pro*okkd  alwt^st  and  It  is  hereby  agreed,  that  upon  fale  of 
ay  part  of  the  ptemifles^  fo  much  as  the  intereft  of  the  fame  raifed  at 
^  per  cent,  doth  exceed  the  yearly  rent^of  the  lands  fold,  according 
>  the  rents-  in  the  fched^k  annexed,  io  maeli  (hall  be  abated  out  of 
lie  jbid  yearly  pay^nent  of  %^%L  until  the  whole  payment  by  that 
leane  (hall  eeafe.  It  is  agreed  by  and  between  the  faid  duke  and  earl, 
lat  the  manor  of  R,  and  K*  with  the  re^ory  of  Rw  in  the  county  ^f 
**•  as  ia  the  fcheduk  hereonto  annexed  which  referreth  to  this  article» 
itoll  be  conveyed  aftd  released  by  the  faid  earl  to  the  faid  duke,  as  the 
4mnfel  of  the  faid  duke  (haU  advife.  It  is  agreed  by  and  between  the 
lid  duke  and  earl,  that  the  manors  of  B.  B»  S,  and  the  prior  manor 
*f  B*  and  the  asanor  of  E.  with  the  rights,  &c.  all  which  are  to  be 
Coeriained  and  mentioned  in  a  fchedule  to  be  hereto  annexed,  and 
ave  reference  to  this  article,  (hall  be  conveyed  to  the  lord  T»  If*  in 
t^p  and  that  the  fum  of  7500/.  which  the  pteraiffes  are  now  in  mort- 
gage Sor,  (hall  be  paid  and  discharged  out  of  the  firft  monies  that  (hall 
i6  raided  out  of  the  truft  of  making  the  leafes  of  the  N.  eftat^,  men« 
tinned  hereafter  in  the  fixth  article,  and  that  the  premi(res  to  be  con* 
^ed  to  the  faid  T,  H,  (hall  be  charged  and  chargeabk  with  the 
UBiMttes  of  440/.  per  am.  mentbned  in  one  other  of  the  fchedules 
hereunto  annexed,  which  likewife  halh  reference  to  this  article.  It  is 
fbrther  agreed  by  the  faid  duke  and  earl,  that  the  manors,  &c.  rn  the 
county  of  T.  whereof  the  duke  is  how  tenant  for  life  in  pofleflion,  in 
a  fchedule  hereunto  annexed,  (hall  be  conveyed  by  the  bid  earl  and  lord 
^*  by  leafe  of  99  years  to  S.  Fm  N,  F.  and  C.  B  as  a  fecurity  for 
payment  of  toooL  per  arm,  after  the  death  of  the  faid  duke,  to  fuch 
perfon  or  perfons  as  the  faid  duke  (hall  by  deed  or  will  appoint ;  and 
wr  want^of  fuch  appointment,  to  the  lady  duchefs  of  N.  that  now  is^ 
ocr  executors  and  adminiftrators,  for  the  remainder  of  the  term  of 
^ne  years,  to  commence  from  Michaelmas'day  laft  pa(l,  the  faid  loooA 
P^r  Qnn,  to  be  paid  half ^y early  at  Lady^ay  and  Michaelmat\  and  the 
»rft  payment  to  be  made  at  Micbaelmas  or  Lady*day  next  after  the 

death 


yos  %:£ementfl(. 


An  Agreement  to  end  Suits  ty  conveying  feveraJ  Manors^  kc  to  7Wh| 
to  make  Sale  thereof  for  Payment  of  Debts  ^  and  the  Profits  of  tie?m 
miffes  before  Sale  to  he  reeei'ved  by  the  ^rufteesfor  PaymaioftU  l\ 
of  the  Debts  ^  and  for  fettling  Juch  Lands  asfball  remain  idler  the 
fmd,  as  alfo  of  other  Lands  tofroeral  Ufesj  and  for  huil£tig  a  a 
Mefuagey  tvith  Ponver  to  male  Leafesfor  Tears  or  Uves^  as  7t 
in  Taiihavaby  Lattf, 


Articles,  &c.  Between  the  Moft  Noble  H.  Duke  of  N.  EailMar 
England^  of  the  one  Part,  and  the  Right  Honourable  H. 
A*  Lord  M.  eldcft  Son  and  Heir  apparent  of  the  iaid  Doke^J 
the  other  Part* 

WHEREAS  the  faid  lord  A.  batb»  fince  his  marnajjc 
ment,  bearing  date,  &c.  brought  feveral  fuits  againft  !» 
ther,  and  the  faid  duke  and  others  make  claims  to  the  prefent 
or  reverfion  of  feveral  parts  and  parcels  of  the  manors,  iandtaod 
of  the  faid  duke  herein  after. mentioned  ;  and  the  faid  duke  and 
being  both  of  them  deHrous  to  put  an  end  to  all  fuits  and  d 
between  them,  and  the  faid  earl  having  for  that  purpofc  madeaa 
ble  addrefs  to  the  faid  duke  his  father,  to  define  of  him  tbefaJ 
that  in  confideration  of  the  releafes  of  all  his  faid  claims aod  pi 
and  joining  in  fettlements,  and  cutting  off  of  intails  upon  himfd^ 
feveral  other  confiderations  herein  after  mentioned,  his  grace 
be  pleafed  to  confent,  th^t  thefe  articles  between  him  and  the  f(ud 
may  be  agreed  unto  :  atidtte  the  faid  duke,  out  of  his  patent^ 
to  the  earl,  and  for  the  preventing  the  damage  which  might 
the  family  by  their  dlfcord,  and  for  better  fecuring  of  peace  sod 
to  himfelf  and  all  his  children,  and  other  honourable  hrancheief 
family,  being  willing  to  grant  the  fame  \    It  is  therefore  mutmS^t{ 
between  the  faid  parties  to  thefe  prefents,  and  the  faid  duke  of  A', 
earl  of  A.  do  hereby  mutually  promife  and  agree  to  and  with  cidt  < 
that  for  raifmg  the   fum  of  21,340/.  for  payment  of  thedcbtiis 
fchedule  hereunto  annexed  which  hath  reference  to  thisartick,  vb 
payment  of  the  intereft  thereof  until  the  fame  can  be  difcbirgetii 
fee  and  inheritance  of  the  manor,  &c.  in  the  county  of  L»  i^ 
farms  in  W.  in  the  county  of  ilT,  and  all  and  either  of  their  clbtt 
ellates  in  the  faid  county  of  L.  and  fV,  or  either  of  them,  S*  fa* 
JF.  in  the  county  of  T,  the  rent  in  fce-fimple  of  24/.  8/.  9^  « 
out  of  the  manor  of  L,  with  the  rights,  &c,  in  the  county  of  f 
alfo  the  manor  of  B*  being  in  the  city  and  county  of  L,  asd 
lan<'?6  in  D»  in  the  manor  of  J?,  the  in  faid  county  of  L,  andiB 
their  hereditaments  in  the  faid  county  of  Z*.  alfo  the  manor  of  i^» 
the  county  of  S,  and  all  other  mefluages  and  lands  in  ji»  aforef»i 
clfewhere  in  the  faid  county  of  S.  except  the  capital  mefluagciB^* 
the  faid  county  of  iS.  now  in  the  tenure  of  the  faid  duke  or  hh^ 
and  other  the  mefluages,  lands  and  tenements  of  him  the  faid  dnkt* 
H^,  aforefaid,  fliali  be  conveyed  by  the  partfes  to  thefe  prefcstf,  tt" 
JI.  of,  &c.  efq;  P.  R.  of,  5cc.  cfcj;  and  C.  iJ.  of,  &c.  iflihccoi^ 


T*  cbrky  aad  their  h«ii^  ;  In  fruft  forthwith  to  make  (ak  of  all  or 
'  part  of  the  iaid  manors,  lands  and  prenufTcs,  to  raife  the  faid  fum  of 
340/.  and  it  ia  herehy  further  mutually  agreed,  that  until  the  faid 
340/.  be  raifed  by  fuch  fale  and  fales,  that  the  rents,  ifiues  and 
Bit  of  the  faid  matiori  and  prenoiflesy  (hall  he  received  by  the  faid 
kee8y  and  applied  to  pay  theintereft  of  the  faid  71,540/.  half-yearly» 
epttng  only,  that  no  inteveft  is  to  be  paid  or  allowed  fur  the  fum 
1500/*  mcntiMed  iit  the  Ond  fcheduki  and  part  of  the  faid  21,340^ 

what  of  the  f^id  lands  fliall  remain  unfold  after  the  faid  a  (9340/. 
I  be  ratfed  b^  fuch  foko^  and  all  intereft  paid  as  aforefaid,  the  re- 
nder of  the  faid  Idnda,  if  any  (hall  be,  to  be  and  rcmaia  to  the  faid 
Lof  A*  for  Hfe,  with  remainder  to  his  firft  and  other  fons  in  tail 
it  fucceiively,  with  like  remainder  over  in  tan!  to  all  other  the  font 
i  brothers  of  the  faid  duke  for  life,  with  remainder  to  their  firft 
\  other  fons  in-  tail,  wrtb  other  remainders  over  ia  fuch  fort  and 
oner,  and  as  the  caftle  and  manor  of  iS»  is  limited  by  the  faid  earl's 
rria^c  fettlement^  made,  in  the  faid  year,  5cc«  And  it  is  further 
>ted  between  the  faid  parties,  tbsit  the  faid  duke  will  yearly  pay,  out 
the  revenue  of  his  other  eftate  to  the  laid  truHees,  the  yearly  fum  of 
tL  towards  the  d^harging  of  the  intereft  of  the  faid  dd)t  of 
^340/.  Prtrouied  always^  and  it  is  hereby  agreed,  that  upon  fale  of 
f  part  of  the  ptcmiflesk  fo  much  as  the  intereH  of  the  fame  railed  at 
tfercertt,  doth  esiceed  the  yearly  rent^of  the  lands  fold,  according 

the  rentS'  in  the  fched;^le  anne&ed,  fo  much  fttall  be  abated  out  of 
t  jbtd  yearly  payipeot  of  152/.  until  the  whole  payment  by  that 
Etna  (hall  ceafe.  It  is  agre^  by  and  between  the  faid  duke  and  earl. 
It  the  manor  of  R^  aud  ^*  with  the  re<^ory  of  R,  id  the  county ^f 

as  ia  the  fcheduk  hereunto  annexed  which  referreth  to  this  article^ 
ill  be  conveyed  afid  releafed  by  the  faid  earl  to  the  faid  duke,  as  the 
nnfel  of  the  faid  duke  (hall  advife.  It  is  agreed  by  and  between  the 
Id  duke  and  earF,  that  the  manors  of  B.  B>  S,  and  the  prior  manor 

B^  and  the  nanor  of  E.  with  the  rights,  8cc,  all  which  are  to  be 
Kruined  and  mefttioned  in  a  fchedule  to  be  hereto  annexed,  aad 
i^  reference  to  this  article,  (hall  be  conveyed  to  the  lord  T.  ff.  in 
tp  and  that  the  fum  of  7500/.  which  the  premilfes  are  now  in  mort* 
igc  &)r,  (hall  be  paid  and  discharged  oat  of  the  firft  monies-  that  (hall 
^raiied  out  of  the  truft  of  making  the  leafesof  the  N.  eftate,  men« 
(>ncd  hereafter  in  the  fixth  article,  and  that  the  premilfes  to  be  con* 
^td  to  the  faid  T.  H»  (hall  be  charged  and  chargeable  with  the 
uuities  of  440/.  per  ami.  mentioned  in  one  other  of  the  fchedules 
ereunto  annexed,  which  likewife  hath  reference  to  this  article.  It  is 
irther  agreed  by  the  faid  duke  and  earl,  that  the  manors,  &c.  tn  the 
onnty  of  T,  whereof  the  duke  is  now  tenant  for  life  in  polTtdion,  in 
fehedide  hereunto  annexed,  (hall  be  conveyed  by  the  (aid  earl  and  lord 
r*  by  leafe  of  99  years  to  S.  F*  N.  F,  and  C  B  as  a  fecurity  for 
ityment  of  loooLper  trnn,  after  the  death  of  the  faid  duke,  to  fuch 
jerfon  or  perfons  as  the  faid  dake  (hall  by  deed  or  will  appoint ;  and 
torwant^of  fuch  appointment,  to  the  lady  duchefs  of  N.  that  nOw  is^ 
^  executors  and  adroini (Ira tors,  for  the  remainder  of  the  term  of 
^uie.  years,  to  commence  from  Michaelmas-day  la(k  paft,  the  faid  1  ooo/» 
l^rasit.  to  be  paid  half-yearly  at  Lady^day  and  Micbaelnuu ;  and  the 
*^  payment  to  be  made  at  Michaelmas  or  Lady^day  next  after  the 
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death  of  the  faid  duke»  which  of  them  (hall  firft  happen  after tk  daft 
of  the  faid  dokc.    j^nd  whereas  the  manors  of  R.  aad  K,  io  the  caMr 
of  T*.  are  charged  with  annuities  of  i  too?,  fer  ann,  to  the  bradncf 
^  the  faid  duke,  wa.   xooL per  ann,  to  Mr.  P>  to  Mr.  C.  icol.perm. 

to  Mr,  E.  300/.  per  ann.  and  to  Mr.  B.  200/.  perann^  h  is  agni^ 
the  lord  duke  of  N.  and  the  faid  earl  of  ^.  lord  Af.  that  the  dk 
and  manor  of  C.  R.  the  manor  of  R.  the  priory  of  C  aad  ttBxtji 
N.  and  ^.  M»  and  all  other  lands,  tenements  and  faereditamcsts,  ficoki 
on  him  the  faid  earl  in  fee  upon  his  marriage,  charged  with  a  o»t^ 
of  1 0,00c/.  for  the  payment  of  which  faid  debt,  provifion  is  midci 
the  iiril  article,  and  the  fee-fimple  lands  in  S*  with  the  parks  d  Gd 
G.  in  C,  and  feveral  cutlers  wheels,  amounting  to  the  yearly  rwtrf 
92/.  in  the  county  of  T»  ^xpreffed  in  a  fchedule  annexed,  ftia31bc» 
▼eyed  to  the  faid  parties  to  thefe  prefents  and  their  truftecs,  toS./^ 
N.  F.  and  C.  B.  to  have  and  to  hold  all  and  every  the  faid  prtafa 
except  the  faid  cutlers  wheels,  to  them  and  their  heirs,  to  have  add 
hold  the  faid  cutlers  wheels  to  them,  their  executors  and  admini&aM 
for  the  term  of  99  years,  if  the  faid  duke  (hall  fo  long  live:  /sft^W 
receive  the  rents,  {(Tues  and  profits  of  all  and  every  the  faid  manors  te 
and  therewith  to  pay  the  aforefaid  annuities,  amounting  intbevyi 
to  1 100/.  per  ann,  from  time  to  time  as  the  fame  (hall  become  die a^ 
payable,  and  for  fecuring,  freeing  and  difcharging  the  faid  maun* 
R,  and  K,  of  and  from  the  fame,  atid  afterwards  for  payment  of  370^/^ 
0/zn.  for  the  annuities  mentioned  in  the  fchrjule  relating  to  thinwi 
and  afterwards  for  the  indemnifying  the  faid  duke,  hisexecmortu^i^ 
nu'niflrators,  of  and  from  all  fuits  now  depending,  or  that  (haBbotv 
be  depending  or  brought  either  in  law  or  equity,  by  all  or  any* 
brothers  of  the  faid  duke,  or  by  his  fifter  the  lady  jS.  7*.  if.  tfc* * 
any  of  their  heirs,  executors,  adminiftrators  or  ailigns,  or  swy  »  * 
faid  duke's  tmftees,  for  or  concerning  the  rents  and  profits  of  ^ 
manors,  lands  or  tenements  within  the  counties  of  iV.  T,  S,  ^'^j 
any  other  the  real  or  perfonal  eftate  of  or  belonging  to  Tl  lateoB" 
yf.  grandfather  of  the  faid  duke  H*  late  earl  of  jf.  and  father  rf^Jj 
faid  duke,  H,  late  countcfs  of  ^.  and  7".  late  duke  of  N.  broikra 
the  faid  duke,  party  to  thefe  prefents,  or  any  or  either  of  iboDr  • 
any  other  demand  whatfocver  for  or  upon  account  of  the  fwd  ^^ 
perfonal  eftates,  or  either  of  them.  And  it  is  herely  mutualfy^ 
that  the  faid  trwftces  (hall  have  power,  either  by  perception  of  fw 
mortgage  or  fale  of  ail  or  any  the  laft  faid  premilfes,  to  pay  *^^^ 
the  faid  annuities  and  all  the  arrears  of  the  fame,  if  any,  aodanf^ 
to  reimburfe  and  make  good  to  the  faid  duke,  his  cxccutois,  ""^ 
nlflrators  or  alligns  whatfoever  he  or  they  (hall  from  time  to  tiafij 
damnified,  or  that  (hall  be  recovered  againll  them,  with  whaioowj^j 
charges  he  or  they  (hail  pay,  expend,  or  be  pot  unto,byany  ofib<»* 
»  duke's  brothers  or  (ifter,  their  heirs,  executors,  adminiilntors  ori^ 

for  or  upon  account  of  any  the  eftatcs,  real  or  perfonal  as  aforefiw;  >* 
after  the  faid  annuities  and  all  arrears  of  the  iame  paid  off,  aotl  tb«^ 
duke,  his  executors,  adminiftrators  and  aillgns  reimbarfed  ^^^^[!^ 
damnifications,  or. what  (hall  be  recovered  againil  them  uw«^ 
'  then  as  to  the  faid  manor  of  C  R.  and  other  the  faid  iV.  c^^*" '^ 
the  faid  G.  and  G.  parks,  the  fame  to  remain  to  the  faid  earf"*^ 


in  fee,  and  as  to  the  faid  fee-fimpic  laada  ia  f  .  to  the  (aid  ^ 
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e*  with  remainder  In  the  tail  mail  to  his  firft  and  other  foiif,  with* 
Biainder  to  all  the  fald  other  fons  and  brothers  of  the  faid  duke  and 
her  perfons  for  life,  with  remainders  to  their  fird  and  other  fons»  as 
e  faid  caflle  and  manor  of  49.  is  limited  by  the  faid  earl's  marriage 
ttWment  in»  &c*     And  ivhereoi  the  prefent  rents  of  the  faid  prcmifTcs 
e  not  judged  futiicient  for  the  difcharging  of  the  faid  premifFeSf  and  arcf 
It  judged  fufficient  for  the  difcharging  of  the  faid  annuities:  //  h  here* 
agreed  by  the  faid  lord  ^.  that  the  faid  lovd  yf.  his  heirs,  executors  or 
iminiftrators,  (hall  or  will  pay  the  yearly  fum  of  3 1 SA  for  and  towards 
e  difcharging  of  the  faid  annuities,  and  to  make  up  what  the  rents 
id  profits  of  the  premises  mentioned  in  this  article  (hall  fall  (hort  or 
[1  to  pay  and  fatisfy  :  j^nd  it  is  further  agreed  between  the  faid  parties, 
at  the  manor  of  II.  and  H.  Hiall  be  conveyed  by  leafe  of  99  years* 
I  the  faid  truftees,  for  the  better  enabling  them  to  difcharge  the  faid 
inuitics,  until  by  the  death  of  fome  of  the  perfons  to  whom  the  faid 
muitics  are  payable,  (hall  be  leflened  at  leaft  the  fum  of  20c/.  per  ann* 
id  then  the  faid  leafe  of  99  years  of  H.  and  II*  to  be  void.     It  is  alfo 
preed  between  the  faid  parties,  that  all  and  every  the  cables,  honours, 
anors,  lands,  tenements  and  hereditameats  in  the  counties  of  N»  S. 
A  £»  ,o{  the  faid  duke's,  except  the  gardens  called  C  gardens  in  A^ 
fd  except  the  manors  of  E.  and  B.  and  other  eftates  therein  agreed, 
id  mentioned  to  be  agreed,  to  be  conveyed  to  the  lord  T.  H*  and  his 
rirs,  fhall  be  conveyed  by  the  faid  duke  and  earl  to  certain  truftees  to 
t  indifferently  named  as  aforefaid,  and  their  heirs,  upon  trud  in  the 
rft  place,  that  the  faid  trnHees  may  leafe  all  or  any  part  of  the  pre« 
iffea  now  in  leafe  to  feveral  perfons,  and  vrhofe  leafes  or  intcrcft  will 
stermine  fome  within   10  years  hence,  and  all  within  21  years  from 
ns  time  for  any  terms  or  numbers  of  years  not  exceeding  41  years,  to 
i  accounted  from,  &c.  for  the  raifing  the  fum  of  15,460/.  due  upon 
veral  mortgages  mentioned  in  the  fchedule  hereunto  annexed,  which 
ith  reference  to  this  article  ;  the  firil  monies  raifed  thereby  to  be  im« 
ioyed  for  the  difcharging  of  the  mortgages  uppn  E*  and  B,  and  other 
le  faid  eftate  agreed  to  be  conveyed  to  the  faid  lord  T.  H.  and  the 
ints,  iffues  and  profits  of  all  and  every  the  faid  premiffes  in  N.  S»  and 
I  to  be  received  and  applied  to  pay  and  difcharge  the  intered  of  the 
tid  debts,     jind  it  is  hereby  further  agreed  between  the  faid  parties^ 
*hat  the  faid  manors  of  H.  and  H.  and  all  lands  therewith  ufed,  or 
Iputed  parts  or  parcels  of  the  {ame,    charged  neverthelefs  with  the 
&refaid  terms  of  99  years  mentioned  in  the  fifth  article  ;  As  alfo  the 
ianor  and  redory  of  E*  in  the  county  of  T.  and  all  lands  therewith 
fed,  or  reputed  parts  or  parcels  of  the  fame,  (hall  be  conveyed  to 
vAees,  to  be  named  by  the  faid  duke,  and  their  heirs ;    In  truft  that 
K  rents  and  profits  thereof,  as  well  as  of  all  other  the  faid  premi(res 
I  N.  S.  and  E.  hereby  dire£led  to  be  conveyed  to  the  faid  other 
ruftees,  .until  the  faid  15,460/.  be  raifed,   paid,   received  and  applied 
y  the  faid  truftees  to  pay  off  the  incereft  that  (hall  from  time  to  time 
ecoroc  due  upon  the  faid  mortgages,  or  for  the  faid  debts  ;  and  that 
^ter  the  faid  15,460/.  (hall  be  rai^  and  paid,  that  then  all  the  faid 
ruftees,  to  be  named  in  both  the  conveyances  intended  by  this  prefent 
rticle,  (hall  by  perception  of  profits,  fale  or  mortgage,  as  may  be  re« 
^ifite,  of  all  or  any  of  the  faid  manors  and  premifles  in  the  faid  coun- 
ics  of  N,  S.  and  E.  except  the  duke's  palace  in  A^*  C^  garden^  and 
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the  prcmtiTes  n^cA  to  he  coiiTcyed  to  tbe  faid  lord  T.  ff.  asaSmcy, 
as  well  thofe  in  pofleifion,  as  the  reverfions  of  the  afortfiiid  kafotohc 
mack  by  the  fiiid  truftees,  for  terms  not  exceeding  41  years,  ssdAe 
rents  referved  upon  the  fame,  as  alfo  the  manors  of  H,  and  H.  at 
the  faid  manor  and  rc£^ory  of  E*  or  all  or  any  the  aforefaid  prmilc^ 
raife  and  pay  fo  moeh  of  the  faid  21,340/.  mentioned  in  the  laid&l 
tfrtiele,  as  the  manors,  5cc.  therein  appointed  to  be  fold^  (haO  aad  laf 
not  raife  and  pay ;  as  alfo  the  refidoe  of  the  faid  15,460/.  ihaMsotor 
may  not  be  ratfed  by  the  making  of  the  faid  leafes  to  a  term  eicenSif 
41  years;  and  in  the  next  place,  for  the  payment  of  the  (aid  ircfli 
annuities,  and  difcharging  the  faid  manors  of  R.  and  iT.  of  and  im 
the  fame,  and  for  indemnifying  and  faving  harmlefs  the  laid  daic,  1* 
executors,  adminiftrators,  affigns  and  truftees,  of  and  from  tbe  iH 
ftiits,  claims  and  demands  of  his  faid  brothers  aod  After,  tbetr  ha^ 
executors,  adminiftrators  and  afBgns,  which  are  mentioned  and  » 
tended  in  the  faid  fifth  article  made  of  the  faid  other  eftate  tkrdi 
appointed  and  fet  apart  for  that  pnrpofe ;  as  alfo  for  the  payment  of  ibt 
feid  1 000/0  per  ann,  for  the  nine  years  mentioned  in  the  fourth  «rtidt,V 
be  payable  to  fnch  perfott  or  perfons  as  the  faid  duke  Aall  appoint,  a 
in  default  of  fuch  appoint nftent,  to  the  faid  dochefa,  in  aid  ef  Ar 
eftate  mentioned  in  the  faid  article  to  be  leafed  for  99  years  for  tli8(p» 
pofe ;  and  after  thofe  trufts  perfonned,  then  all  and  every  the  M  ob 
noTS  and  premifTes  that  fliall  renaain  to  be  conveyed  by  the  laid  trdm 
in  both  the  faid  conveyances,  to  the  nfe  of  the  faid  eart  of  /  for 
life,  remainders  to  his  firft  and  other  fbns  in  tail  male,  renisndcTtt 
the  faid  duke^s  other  fons  and  brothers^  and  other  peribns,  forKfenf 
in  tail,  in  fuch  manner  as  the  faid  caftle  and  maoor  of  ^.  is  fa^ 
by  the  iaid  earl's  marriage  fettlement  in,  8cc,  with  powers  for  as?  ^ 
mints  for  life  or  in  tail  in  pofleilion,  to  make  Yeafes  for  21  yean,  ortbs 
lives  in  po£Rrffion,  as  tenant  in  tail  by  law  may  do.  Alui the  kii<ri 
doth  hereby  further  agree.  That  he  the  faid  earl  (ball  and  will  dnafc 
and  grant  all  that  eftate  of  999/.  4<r.  yd.  or  thereabouts,  mentioiKda 
the  fchedule  annexed  to  the  faid  earl's  fafd  marriage  fettlemeor,  toSi^ 
t^es  to  be  named  by  tHe  faid  duke,  for  the  term  of  99  years,  if  tk 
faid  earl  (hall  live  fo  long,  for  the  better  fecuring  the  (M  duke,  1* 
executors,  adminiftrators  and  affigns,  of  and  from  the  faid  faits  id 
demands  of  his  faid  brothers  and  fifter,  their  or  any  of  their  herrs>  o* 
ecntors  or  adminiftrators,  according  as  is  mentioned  and  iatesdetfj* 
and  by  the  faid  fifth  artrclei  J^na  it  is  hereby  agreed  between  tiie^ 
parties,-  That  all  and  every  the  faid  mortgages  of  all  or  any  the  W 
premifTes,  except  thofe  of  the  faid  eftate  herein  after  mentioned  to  k 
conveyed  to  the  faid  lord  7*.  H,  when  paid  off,  fhall  be  either  fiw* 
dered  or  extinguifllcd,  or  elfe  afHgncd  in  truft,  for  the  protcdiflg « 
the  faid  leafes  to  be  made  by  the  faid  truftees,  and  for  the  better  fccori^ 
'         >  the  trufts,    and  due  performances  of  all  and  every  the  mattoi  ib 

things  m  this  prefent  article  ;  and  the  faid  mortgages  of  the  M  7- 
jK's  faid  eftate  to  be  afligned  as  he  (hall  appoint.  yfnJ  for  the  bvS' 
ing  of^  a  capital  meifuage  or  palace  in  y/.  Grvund,  in  tbe  parift  c^^ 
C.  D.  in  the  county  of  M.  It  is  a^reedj  'J*hat  the  gn>und-«ts« » 
divers  melTiiages  or  tenements  leafed  for  41  years,  or  under,  meutwc^ 
ih  one  of  the  fcheduJes  hereunto  annexed,  relating  to  this  artide*  ^ 
by  fale,  or  othcrwife,  be  difpofe'd  of|  for  the  railing  of  monies  tp  \f^ 


tit  faid  capital  mcffuage  or  palace  ;  j^nc!  for  a  further  fupply,  tliat  the 
cverfionary  term  of  the  faid  leafes  made,  or  to  be  made,  veiled  in  Mr. 
D.  and  Mr.  fV.  by  virtue  of  an  aflignment  of  a  Icafc  made  by  the 
aid  duke  of  N-  to  them,  ftiall  be  in  trull  for  the  raifing  of  a  further 
tim  for  the  finifhing  the  faid  capital  meffuage,  and  for  the  railing  a  fum 
>f  money  for  the  purchafing  of  any  houfes  or  ground  neccflary  or 
:onvetiient,  as  the  trullees  Ihall  think  fit,  for  the  carrying  on  the  model 
if^.  Ground^  as  alfo  for  indemnifying  and  fuving  barmlefs  the  faid  duke, 
lis  executors  and  adminillrators,  of  and  from  all  damages  that  Ihall  or 
bay  happen  to  the  faid  duke,  his  executors  or  adminillrators,  for  or 
ty  reafon  of  not  carrying  on  the  buildings  according  to  the  faid  modei« 
Whereas  the  faid  earl,  party  to  thcfe  prefents,  haih  charged  the  faid 
dilate  of  CaJlJe  R.  with  the  payment  of  rioo/.  per  arm.  annuities  to 
lis  ancles,  the  brothers  of  the  faid  duke,  and  that  alfo  in  conlideration 
»£  the  faid  earl  of  A.  together  with  the  earl  of  P,  to  join  in  the  faid 
Tiarrlage  fettlement,  in  order  to  make  fales  and  fecurities  of  and  out  of 
ihc  manors,  lands,  tenements  and  hereditaments  in  the  counties  of  7". 
t,  and  /^.  for  payment  of  debts,  and  fecuring  his  grace  the  duke  from 
livers  claims  and  pretenfions  of  feveral  perfons,  as  is  herein  before 
mentioned  and  intended  :  Therefore  ii  is  agreedy  That  his  grace  the  faid 
luke  ihall  convey  to  the  faid  earl  in  fee  the  barways,  caftles  and  manors 
3f  O.  and  B,  and  all  manors,  lands,  tenements  and  hereditaments,  in 
the  counties  of  C-  and  IV.  of  the  faid  duke's,  except  the  faid  pai  ks 
of  G»  and  G.  which  are  agreed  to  be  fettled  in  otiier  manner,  as 
aforefaid.  Item,  It  is  agreed  between  the  faid  parties,  that  the  lord  j1, 
fball  releafe  all  his  claims  and  pretenlions  to  all  or  any  part  of  the 
fuke's  pcrfonal  eftate  whatfoever,  as  alfo  to  releafe  all  claims  to  the 
luke's  real  eftate  whatfoever,  except  what  is  fettled  by  aft  of  parha- 
nent,  or  by  his  the  faid  earl's  marriage  fettlement,  and  except  what 
is  not  herein  by  any  article  agreed  to  be  conveyed  and  fettled  ;    yJnd  i 

[hall,  at  the  cofts  and  charges  of  the  faid  duke,  join  with  the  faid  duke, 
md  confirm  and  releafe,  by  fufficient  affurances  or  inllruments  in  law, 
18  counfel  fliall  advlfe^  all  fales  and  fcttlements  that  are  already,  or  that 
hereafter  fhall  be  made  by  his  faid  grace,  of  all  or  any  of  the  real  or 
pcrfonal  eftate  of  the  faid  duke,  not  being  contrary  or  in  diminution  to 
this  agreement.  'It  is  agreed  between  the  faid  parties,  That  the  faid 
Juke  (hall  have  all  arrears  of  rents  and  fines  that  are  in  any  of  the 
edates  that  his  grace  paCTeth  away  by  this  agreement,  free  from  the 
claim  of  the  earl  of  A,  by  the  truftces  to  whofe  hands  any  part  of  the 
faid  eftate  fhall  be  conveyed.  Whereas  in  the  a6l  of,  &c.  for  annexing 
the  caftles,  lordlhips,  lands  and  tenements,  in  the  county  of  i9.  and  ^. 
boqfe  and  tenements  in  the  county  of  M.  amongft  other  things  there. 
IS  rcferved  zooL  per  ann.  payable  out  of  the  rents,  iffnes  and  profits  of 
the  faid  premifles,  for  the  lepairing  A.  caftle  and  J  houfe  ;  //  is  agreed 
between  the  faid  parties  to  thefe  prefents,  That  the  lord  Jl  fhall  and 
If  ill,  as  far  as  in  him  lies,  difcharge  tlie  ftiid  duke,  his  executors  and 
adminiftrators,  from  the  payment  of  all  the  arrears  of  the  laid  200/. 
payable  for  the  ufes  aforefaid.  //  //  agreed ^  as  to  the  order  of  the 
payments  of  the  debt  of  21,540/.  mentioned  in  one  of  the  fchcdulci 
to  theft  articles  annexed,  T'/a.  in  the  firft  place  5,700/.  to  be  paid  to 
the  faid  duke  for  the  lady  F,  her  portion  ;  Secondly,  jozcL  to  work- 
men ;  Thirdly,  10,000/.  debt  upon  xaiftng  the  reliduc  of  the  debt 

%  of 


/I4  ^grecmentjei; 

of  2  *  »340/.  as  the  truftees  (hall  think  fit.  //  ii  agreed  hj  aodbetveet 
the  faid  parties,  That  the  faid  earl  (hall  feal  and  extcutc  to  the  faiddoke 
a  leleafe  of  all  breaches  of  covenants  contained  in  the  faid  marriige 
fettlcment  in,  &y\  and  all  other  demands,  of  what  nature  or  lot 
foever,  to  the  25th  day  of  March  laft  pa(l,  except  to  the  did  dukt^ 
covenant  contained  in  the  faid  nnarriage  fettlerocnt  for  making  fbitkr 
afTurance,  and  the  faid  auke  doth  hereby  agree  to  give  to  the  faid  csl 
a  general  rekafe  to  the  faid  25th  day  of  March  afurefaid,  as  cooafd 
ihall  advife:  J^nd  it  u  hf rely  declared  and  agreed^  That  all  and  cveiy 
the  faid  truftcesy  (hall  and  may,  in  the  firfl  place,  pay  and  dticbaije 
ont  of  the  refpe^ivc  edates  all  fuch  fum  and  fums  of  inooey  as  tber 
fhall  expend  or  pay  in  or  about  the  execution  of  the  refpcdire  tra^s 
herein  contained,  uind  hjlly^  The  faid  earl  of  A,  doth  hereby  (br 
Jiimfelf,  his,  &c.  covenant,  &c»  That  he  the  faid  carl,  before  the  cod 
of  Eajler  term,  (hall  and  will  procure  the  righc  honourable  the  carl  of 
P,  and  in  cafe  of  his  death,  other  fui&cient  confent  of  parties,  &r 
revoking  the  ufes  contained  in  the  faid  marriage  fettlement,  ami  to  pit 
in  fuch  deed  or  deeds  of  revocation,  with  the  faid  duke  and  earl,  of  s2 
aud  every  the  faid  manors  of  H,  and  H.  the  manor  and  rcdoijof 
E*  the  faid  reputed  manor  of  B,  the  faid  farms  in  IVm  and  otbcrt&e 
premifTcs  for  which  there  is  a  power  to  revoke  the  ufes  thtrrcof  inthe^ 
marriage  fetilement,  in  order  to  enable  a  performance  and  due  exccvtist 
of  thefe  prefents,  according  to  the  true  intent  and  meaning  of  tk 
fame,  ylnd  it  is  hereby  further  agreed^  That  the  aforefaid  coofcyisces 
and  fettlements,  hereby  agreed  to  be  made,  (hall  contain  fuch  rtaiioB- 
able  covenants  as  counfti  (hall  advife,  and  fuch  proviHona  to  bcmair 
for  prefer ving  contingent  reniaioders  as  counfel  (hall  likewife  adnit 
Jn  witnefsy  &c. 

^n  Agreement  for  ending  and  concluding  all  Matters  of  Accounts  aadD^' 
ferences  in  a  Cattfe  in  Chancery  ^  with  Covenants  for  Payment  of  M^fft 
fealing  of  Leafes,  and  'vacating  a  Recognizance  given  to  aladt  ij  toe 
Accounts  to  be  taken  by  a  Mafter. 

» 

Agreedt  &c.  Between  W.  W.  of,  &c.  and  E.  his  Wife  of  the  one  Pirti 
and  the  Right  Honourable  Major-general  T.M.  and  the  Right  NoW^ 
J.  Duchcfs  Dowager  of  A',  his  Wife,  and  C.  M.  of,  &c.  Efq;  ^ 
only  ailing  Executor  of  the  Moll  Noble  H.  Duke  of  iV.,dcccafcd,  d 
the  other  Part.    . 

WHEREAS  there  was  heretofore  a  fuit  depending  between  tie 
faid  fV.  IV,  party  to  thefe  prefents,  and  E,  his  wife,  and  h 
V*  merchant,  complainants,  againd  the  faid  H.  late  duke  of  ^  ^' 
ceafed)  and  others,  defendants  ;  and  which  fuit  hath  been  fince  refiMo* 
and  18  now  depending  againft  the  faid  C*  M.  as  executor  of  the  fav 
duke,  and  others,  defendants  :  And  whereas  the  faid  late  doke  is  » 
life-time,  together  with  S.  F.  efq;  and  L.  C.  entered  into  a  rccogn** 
zanceto  the  faid  court  of  chancery,  in  the  penal  fum  of  20CG^  oooo' 
tioned  to  abide  the  event  of  the  account  to  be  taken  in  the  faid  ctai^ 
and  to  anfwer  what  (liould  appear  iQ  be  due  thereon*    Aadv^hertas^ 


acconnt  was  Uken  by  Sir  S,  C.  knight^  late  one  of  the  mafters  of  ttie 
laid  court,  until  and  for  Lady^day  1687,  and  the  balance  thereof  paid 
sod  fatisfied  unto  the  faid  W.  IV.  by  the  fald  T.  AL  Jane  duchcfs 
dowager  of  iST.  his  wife,  and  C,  M*  Now  for  a  final  end  and  concluiion 
of  other  matters  of  accounts,  difpuces  and  differences  in  the  faid  caufe 
depending,  It  u  covenantedf  concluded  and  finally  agreed  by  and  be* 
tween  the  faid  parties  to  thefe  prefents,  in  manner  and  form  following  ; 
^nd  the  faid  IV»  W.  and  E-  his  wife,  for  and  in  confideration  of  thefutn 
of  100/.  to  them  in  hand  paid  by  the  faid  C.  M*  the  receipt,  &c.  and 
alfo  in  confideration  of  the  further  fum  of  500/.  agreed  to  be  paid  to  the 
faid  /r.  /K»'and  £.  his  wife,  their,  &c.  in  fuch  manner  as  is  hereafter 
mentioned,  he  the  faid  IV.  IV.  doth  for  himfelf,  and  E.  his  wife,  their, 
&c.  covenant,  &c.  to  and  with  the  faid  T.  M.  and  C,  M.  That  upon 
payment  of  the  faid  500/.  according  to  the  true  intent  and  meaning  of 
thefe  prefents,  they  or  their,  5cc.  fhall  and  will  feal  and  execute  unto 
the  faid  T.  M,  J,  duchefs  dowager  of  N,  a  general  relcafe  of  all 
matters  in  difference  in  the  faid  fuit,  or  otherwife,  as  counfel  fhall  advife; 
and  alfo  fhall  and  will  deliverer  caufe  and  procure  to  be  delivered  up  to 
them  the  faid  T.  M  J.  duchefs  dowager-  of  N,  his  wife,  and  C  M* 
one  indenture  of  leafe  made  by  the  faid  H.  late  duke  of  N.  and  others 
unto  M.  T.  efq;  deceafed,  of  the  term  of  2 1  years,  of  certain  fenlands 
in  the  ifle  of  E»  to  be  canccUed  ;  And  alfo,  fhall  at  the  cofls  and  charges 
of  the  faid  T.  M.  caufe  the  faid  recognizance  to  be  vacated  upon  re- 
cord ;  and  do  hereby  confent  and  agree  that  the  fame  fhall  be  vacated 
and  made  void  accordingly  ;  And  the  faid  IV,  fV»  for  him  and  his  wife, 
iheiTf  &c.  doth  covenant,  &c.  to  and  with  the  faid  C.  M.  his,  &c. 
by  thefe  prefents,  That  the  faid  fV»  IV.  not  E,  his  wife,  their,  &c.  nor 
any  other  or  others,  by  his  or  their  alTent,  confent,  means,  privity  or 
procurement,  fhall  or  will,  at  any  time  hereafter,  arrcft,  molelt  or 
trouble,  or  wittingly  or  willingly  permit  or  fuffer  to  be  arreded,  mo- 
lefted  or  troubled,  the  faid  C.  M.  his,  &c.  or  any  of  them,  upon,  fur 
or  by  reafon  of  the  faid  recognizance  and  fum  of  acoo/.  therein  con- 
tained, or  any  part  or  parcel  thereof,  nor  fue  nor  take  forth,  nor  per« 
Biit,  or  fuffer  td  be  fued  or  taken  forth,  any  procels  or  execution  upon 
or  by  reafon  of  the  faid  recognizance  againd  the  faid  C.  M,  his,  ^c. 
or  any  of  them,  nor  fhall  at  any  time  hereafter,  by  any  colour  or  means 
whatfoever,  levy  the  debt,  or  any  part  thereof,  of  or  upon  the  lands, 
tenements,  goods  or  chattels  of  the  faid  C.  AL  or  which  he  may  be 
anfwerable  or  accountable  for,  as  executor  of  the  faid  duke.  Provided 
airways  that  the  faid  IV.  JV.  and  E.  his  wife,  thtir.  Sec.  fhall  and  may 
be  at  his  or  their  liberty  to  fue  the  fame  recognizance  againfl  the  real 
eilate  of  the  faid  late  duke,  or  againfl  the  faid  S.  F.  and  L.  C.  their, 
&c.  in  cafe  default  be  made  in  payment  of  the  faid  ^col.  at  the  times 
herein  after  mentioned,  as  though  thefe  prefents  had  not  been  made ; 
And  the  faid  IV.  W.  for  the  con fiderat ions  afoi^faid,  doth  releafe  to 
the  faid  C.  AL  the  recognizance  and  all  fuits,  dcUrs,  duties  and  de- 
mands whatfoever,  as  well  in  law  as  equity,  which  he  hath  againfl  the 
faid  C.  AT'  cither  in  his  own  rigfit,  or  as  executor  of  the  faid  duke  of 
JV.  or  otherwife  howfocvcr  ;  And  the  faid  T.  M.  for  himfelf,  his,  &c. 
doth  covenant,  5cc.  to  and  with  the  faid  IV.  IV.  his,  &c.  by  thefe 
prefents.  That  he  the  faid  T.  Af.  his,  &c.  fome  or  one  of  them,  fhall 
and  will  payi  or  caufe  to  be  paid^  unto  the  faid  IV,  IV.  and  his  wife, 

their, 
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tlieir,  ftc.  the  fom  of  fCof.  part  of  the  faid  503/.  <JIt  thf,  Ac  lorf. 
more  on,  &t:.  and  the  ftiithcr  futn  of  300/.  refidiic,  and  in  foQ  ^ifmc 
•  thereof,  on,  &c.     Provided  always^  aad  it  i«  agreed  by  and  betwcnd 
•-  the  faid  parties  to  thefe  prefents,  that  the  decree  made  in  the  faid  carie 

in  the  faid  court  of  chancery,  and  the,  recognisance  before  meittioQ«^ 
09  againft  all  parties  thereunto,  or  perfons  therein  coocemed,  except  tb 
faid  C,  M.  firali  remain,  tland  and  be  as  a  further  fecuntv  unto  the  UA 
W.  jy.  and  his  \Vife,  for  the  fecu ring  the  payment  of  the  faid  50ct 
n  manner  as  aforcfaid.     In  toitntfsy  &c»  ' 

An  Agreement  to  end  a  Suit  in  Chancery  f  brought  in  futrfmnnee  to  a  Ciamiif 

^various  SettlemenU,  &c*  in  nvhkh  an  IJfue  at  Lcnx>  n^rtx  direSedto  fr» 

the  Legitimacy  of  one  of  the  P  antes  J  'sahefchy  the  Prgnwjes  in  ^jatk 

«  are  fettled^  Ottd  an  Ad  of  Parliament  covenanted  to  be  procured fv  U» 

jimiation* 

Articles^  3tc.  Betnveen  P.  S*  of,  &c.  (youngeft  fon  of  P,  S.  the  £Uff| 
late  of)  &c.  Efq;'  deceafed,  and  Uncle  of  ^.  S.  and  P,S.vto]> 
fants,  herein  after  named)  of  the  one  Party,  and  A,  S  of,  &c.  aim- 
fa  id,  Wiilow, .( Mother  and  Guardian  of  the  iaid  If,  5.  aDd?.& 
the  Infantd,  wKich  faid  If,  and  P.  the  Infants*  are  the  two  odf 
Sons  of  If,  S.  late  of,  &c.  deceafcd,  who  was  the  eUeft  Sos  i 
the  (aid  P.  S.  the  Eldeis  deceafed,  and  elder  Brother  of  tk  fu& 
P.  S.  Party  hereto,)  S.  R.  of,  &c.  Efq;  ( Brother-in-lavr  to  tk 
faid  A.  S.)  and  7*  T*.  of,  &c.  Gent,  (for  and  on  the  bcbah'tf 
V  the  faid  Infants)  of  the  other  Partj  fn  Manner  as  follows,  thati»v 

fay, 

\Tr7  HE  RE  AS  by  Indenture  of  leafe  and  releafe,  beartogdateifr 

^  ^     fpe6iively  on  or  about  the  20th  and  21ft  daye  of  Attg^  i66i> 

f  Recital  of  a  fettlement^  mjherehy  SirM,.  S.  conveyed  to  iru/Ues  fneni  wh 

norif  &c.   (except  lands  for  fever al  ufts  fince  determinedy)  and  afierv^ 

to  the  nfiofV,^*  {one  ofthefons  of  Sir  V.  S.  knight^  cUceafed^  and  «W 

"*  find  P.  S.  was  great -grandfather  of  the  faid  H.  and  P.  S.  the  InfaaU^  ai 

grandfather  of  the  faid  V,  S,  party  hereto^)  for  the  term  ofggyearty  ifht 

Jhouldfo  long  live  ;  with  remainder  to  the  Jaid  inifiees  and  their  kdn  ^ 

ing  his  life  to  preferve  the  contingent  remainders  therein  after  limited ;  •» 

remainder  to  the flrjl  and  other fons  of  the  faid  "J^.  S  (fon  ofthefrndSir?') 

in  tail  male  fucce/fively  ;  and  for  default  offuch  iffue^  to  the  ufi;  efSirii'^ 

hart,   [coufin  ofthefmdSir  M.  S.)  for  the  term  of  ^^  years  {ifhethi/a^ 

Sir  H.  ^•fiouldfo  long  live) ;  with  remainder  to  the  faid  tn^us  end  tint 

heirs  during  his  lifcy  to  preferve  the  contingent  remainders  therein  after  60^' 

ed  ;  with  remainder  to  thefrfi  and  other  fons  of  the  faid  Sir  H.  in  tjilttM 

fnccejjively  ;  andfjr  default  offuch  iffue^  to  the  ufe  and  behoof  of  R-  &  <^»' 

{brother  of  the  faid  Sir  H,  and  coujin  of  thefaid^ir  M. )  for  the  term  tf^ 

years  J  if  he  the  faid  R.  ^, Jhouldfo  long  live  :  with  remainder  to  the  ^ 

trujlees  and  their  heirs  ^  to  preferve  the  contingent  remainders  therein  ^ 

limited;  with  temaimler  to  thejirjl  and  other  fons  of  the  faid  R.  S.  ii» 

male  fuccfjffivelyt  and  for  default  of  fuch  ijfue^  tljen  to  the  vfeoftheri^     , 

heirs  of  the  faid  Sir  M.  S^for  ever  J  ••  And  whereas  upon  the  failufe  of  »1 

(he 


kc  cftatcs  limited,  prior  to  the  faid  P.  S.  the  ffTandfatKcr,  he  the  fald 
'.  the  grandfather  entered  upon  and  took  poITeiQion  of  the  faid  manors, 
lods  and  premifTes,  (except  the  faid  lands  called  F.  Sic)  and  received 
lie  rents  and  profits  thereof:  /Ind  tvhereas  the  faid  P.  S»  the  grand  fa-Settlement 
bcr  havingiffue  two  fone,  vis.  The  faid  H.  his  ckieft  fon  (pretending^  *d':  by  P. 
3  be  illegitimate,  father  of  the  faid  H.  and  P.  S,  the  infanis)  and  the  ^^j^^^^^^^^;^* 
lid  H.  S.  party  hereto,  by  indsmures  of  Icafe  and  releaCe,  bearing  date  //.and  /», 
:fpcftively  on  or  about  the  "^th  and  loth  daysof  «Sr'/>/«-i//^r,   1724,  the 
:leafe  being  tripartite,  and  made  between  the  faid  P»  S.  the  father  of 
)e  fir^  part,  the  faid  //.  S,  and  P-  S,  his  fons,  of  the  fecond  part,  and 
r.  T.  and  R,  F,  efquircs,  of  the  third  part ;  //  is  *cuUneJfcdf  That  for 
ttling  the  premiifes  after  mentioned,  and  for  making  a  proviQon  fur 
le  faid  H,  and  P»  the  fons,  and  foe  preventing  all  difputes  aod  cootro- 
rrfies  that  might  arife  between  the^n'or  any  other  perfoo  claiming  the 
ime,  and  for  anfwering  the  feveral  intents  and  purpofes  of  the  parties 
scrcto  in  manner  therein  after  exprefled,  and  other  the  con  fid  erat  ions 
bercin  mentioned  ;  the  faid  P.  S.  the  father,  and  //.  S.  and  P.  S,  his 
ivo  fons,  did  grant,  kc*  ynto  the  trudees  and  their  heirs,  the  faid  ma* 
ors,  &c.  which  in  and  by  the  faid  indenture,  &c.  were  granted,  ficc, 
9  the  ufet  following,  that  is  to  fay,  As  to  the  manor  of  F,  and  other 
remifies  therein  mentioned,  to  the  ufe  of  the  faid  P.  5.  the  father  io 
ce,  and  as  to  the  lordfhip  and  manor  of  U^,  and  other  lands  therein  men* 
ioned^  to  the  ufe  of  tl>e  faid  P.  the  father  for  life,  and  after  his  de« 
eafe,  ffubjeft  to  the  fcveral  jointures,  rent-charges,  annual  payments 
nd  other  incumbrances  charged,  or  to  be  charged,  upon  the  faid  pre- 
liffes  and  therein  after  mentioned)  ;  remainder  an  to  the  capital  man*    ^ 
on-houfe  of  IV,  and  all  the  mefluages,  &c.  part  of  the  faid  manor  there- 
1  particularly  mentioned,  to  the  ufe  of  tlic  laid  If.  the  fon  for  life ;  re- 
minder to  the  faid  truftces  to  preferve  contingent  remainders  ;  remain- 
er  to  the  firfl,  &c.  fons  of  th«  faid  H.  the  fon  in  tail  male ;  and  for 
rant  of  fuch  ilTue,  to  the  ufe  of  the  faid  P.  the  fon  for  life  ;  remainder 
J  the  faid  truftees  to  preferve  contingent  remainders  ;  remainder  to  the 
rft  and  other  fons  of  the  faid  P.  the  fon  in  tail  male  ;  remainder  to  all 
be  dauglueTB  of  the  faid  H.  the  fon,  as  tenants  in  common  ;  remainder 
1  like  manner  to  the  daughters  of  the  faid  P.  the  fon  ;  remainder  to 
lie  right  lieirs  of  the  faid  P.  the  father ;  and  as  to  the  other  lands  and 
remiffes  therein  mentioned,  to  the  ufe  of  the  faid  P.  the  fon,  party 
creto,  for  his  life;  remainder  to  the  faicj  truftees  to  preferve  continq^ent 
'mainders  ;  remainder  to  the  firll  and  every  other  fon  of  the  fame  P.  in 
lil  male  ;  remainder  to  the  faid  H,  the  fon  for  life ;  remainder  to  the 
tid  trudees  to  preferve  the  contiugent  remainders;  remainder  to  the 
rft  aod  other  fons  of  the  faid  H.  the  fon  in  tail  male  ;  remainder  to  the 
aughters  of  the  faid  P.  the  fon,  as  tenants  in  common  ;  remainder  to 
ic  daughters  of  the.  faid  If*  the  fon  ;  remainder  to  the  right  heirs  of 
ic  faid  P.  the  father ;  and  the  faid  P,  the  father  and  his  two  fons  If» 
nd  P.  covenanted  with  the  faid  two  trullets,  that  they  in  conjuncliou 
'ith  fuch  other  perfons  as  (hould  be  heirs  at  law  of  the  furvivlng  truftec 
I  the  faid  deed  of  2  lit  of  jiugujlp  would  within   12  months  tl^en  next 
nfuing,  fuffer  one  or  more  common  recovery  or  recoveries  of  the  uld 
remiffes,  which  recovery  when  fuficred,  1/  thtrcby  declared^  fhould  enure 
5  the  fcveral  ufes  therein  before  meniioned,  in  which  indenture  of  rc- 
^fe  is  contained  a  power  for  either  of  the  faid  fons  by  any  deed  or  writ- 
ing! 
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ingy  or  by  their  la  ft  will  executed  in  manner  as  therein  xnentiooed,  td 
make  a  jointure  of  aoo/.  per  ann.  on  any  wife  he  or  they  fliocld  mirrj, 
but  of  the  premiiTcs  fo  to  them  refpe6kively  limited  asaforefaid»  and  alb 
a  power  to  ralfe  fuch  fums  of  money  for  younger  chiidrens  portioni,  a 
manner  as  therein  alfo  mentioned ;  jind  it  is  thereby  i^reed  betweeo  the 
faid  two  fonSf  that  the  faid  capital  maniion-houfe  with  its  tppun^ 
nances,  (hould  be  valued  by  two  indifTereht  perfons ;  and  that  the  Ciid 
H,  the  fon  (hou^d  after  the  death  of  the  faid  P,  his  father,  pay  affioiety 
of  fuch  value  (dedu^iing  60/.)  to  the  faid  P.  the  fon;  and  tbat  tk 
courts  of  the  faid  manors  Hiould  be  held  after  the  death  of  the  &id  P. 
the  father,  in  the  joint  names  of  his  fons,  and  the  yearly  profits  then* 
by  arifing  fhould  be  equally  divided  between  them  and  their  hein,  vii^ 
power  for  the  two  fons,  when  in  ponbilion  of  the  faid  premifles,  togrss! 
leafes  thereof  for  2 1  years  in  poffeflion  at  the  moft  improved  rents:  JJ 
it  war/urther  agreed  by  all  parties,  That  they  and  their  heirs  ihoold  do 
and  execute  all  further  a£ls  as  (hould  be  judged  neceflary  for  thcaoct 
cffe£lual  anfwering  the  intents  and  purpofes  in  the  faid  indenture  of  r^ 
Thedeedit  for  leafe  mentioned  and  expreifed  :  And  nvbereas  by  indenture  of  leafcfid 
fuffering  a  re-  releafc,  bearing  date  refpcAively  on  or  about  the  28th  and  29th  dafso* 
covery  and  de.  ^^^^^^^^^  1724,  the  releafe  being /ri>flr/i/^  made  between  tht^f. 

ttfesThcrcof.      ^'  ^^^  ^^^^^'■'  ^^  '^^  ^'^  P**^'  ^^*  ^*»^  ^-  ^"^  ^-  ^'  ****  ^''*^^^"'  ^ 
the  fecond  part,  Sir  W,  L.  and  7".  W,  of  the  third  part,  the  faid  £.  ft 

and  R.  F,  of  the  fourth  part,  and  G.  H.  and  M-  If.  of  the  fifi^fst, 
(reciting,  &c.  and  the  covenant  therein  contained  for  fuffering i reco- 
very, and  that  the  faid  Sir  IV,  L,  and  7*.  fV.  were  heirs  of  the  fiirritiaf 
trudees  named  in  the  faid  deed  of  the  2i(l  of  y/v^^y)  Itiswiitjd^ 
That  for  fulfilh'ng  the  covenants  therein  contained  between  the  faid?. 
S.  the  father,  and  the  faid  H,  and  P.  his  fons,  for  fuffering  the  faidn* 
covery,  and  for  anfwering  the  true  intent  of  the  parties  to  the  faid* 
cited  indenture  of  releafe  of  the  loth  of  September ^  and  the  feveraltreli 
therein  declared  ;  and  for  barring  all  ellates  tail,  reverfions  and  mess* 
ders  thereupon  expc^lant  in  the  (aid  premiffes,  and  for  other  cooiiden* 
tions  therein  mentioned,  the  faid  P.  S.  the  father,  and  the  faid^.asd 
P.  his  fons,  Sir  IV^  L.  and  T.  W,  did  grant,  &c.  to  the  faid£.  T-sad 
R.F,  and  their  heirs,  all  the  faid  premiffes,  to  make  them  teaaotsM 
the  precipe  for  fuffering  a  common  recovery  thereof,  which  recovery* 
declared  fhould  enure  to  the  feveral  ufes  and  trufts  in  the  faid  iodentsit 
//.the  father    of  releafe  of  the  lOih  of  September^  1724,  cxpreffed  :  And  vthereu\^- 
died  before  the  fpre  the  comp-eting  of  the  faid  recovery  fo  covenanted  to  be  fuffercdii 
r^Fcovery  fuf-     pforcfaid,  the  faid  H,  the  father  of  the  faid  two  infants  departed  ihislfc 
^'*  '  and  after  his  death,  by  indentures  of  leafe  and  releafe,  bearing  date  re- 

As  to  fuffering  fpc^ivcly  the  12th  and  13th  days  of  yf^ri/,  1725,  the  releafe  bei"g 
another  reco-  quinquepartite^  and  made  between  the  faid  /*.  ^.  the  father,  of  the  fins 
^^'y-  parr,  the  faid  P.  S.  the  fon,  party  hereto,  of  the  fecond  part,  nndtk 

faid  Sir  ^.  L.  and  T.  IV.  of  the  third  part,  the  faid  E.  T.  and  R^} 
pf  the  fourth  part,  and  G.  H.  and  N.  H.  gent,  of  the  fifth  part,  Tear- 
ing the  faid  indentures  of  leafe  and  releafe  and  fettlement  of  the  2Cia 
and  21ft  of  Auguft^  1661,  and  that  the  faid  Sir  IV.  L-  was  hcirtoibe 
faid  Sir  W.  F.  and  the  faid  T.  IV.  was  heir  to  the  faid  H.  A,  the  farrff- 
jng  truflees  in  the  faid  fettlement,  and  for  barring  all  eftatestail,  aid 
for  other  theconfiderations  therein  mentioned,  the  faid  P.  S.  the  fothtr, 
P.  the  fon,  Sir  IV.  L.  and  T.  V/.  did  grant  and  releafe  all  the  iaidprt- 

nii^es 
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tnifles  to  the  faid  E.  7*.  and  R.  P.  and  their  heirs,  to  mate  them  te- 
nants to  the  precipe,  in  order  to  fufTcr  a  common  recovery  thereof,  the  . 
ufes  whereof  were  declared  to  be  as  follows,  viz.    As  to  the  faid  manor 
of  E.  and  the  feveral  meffuages,  lands  and  premifTcs  in  S.  M.  S,  Z,.  and 
ff.  H,  therein  mentioned,  to  the  ufc  of  the  faid  i\»  the  father,  in  ftc  ; 
and  as  to  the  faid  manor  of  W.  with  the  faid  Linds  called  Dep  Dns^  and 
thcadvowfon  of  W.  to  the  ufc  of  the  faid  P.  the  father  for  his  life  ;  re- 
mainder to  the  faid  P,  the  fon  in  fee;    In  which  indenture  it  was  declared, 
that  nothing  contained  therein  (hould   impeach  the  annuity  of  the  ho- 
nourable M,  S.  of  300/.  per  ann,  for  her  life,  or  the  annuity  of  2Cc/. 
per  ann,  to  M.  the  wife  of  the  faid  P.  the  father,  or   10/.  per  ann-  to 
M.  S>  for  life,  in  purfuance  of  which  lall  indenture  of  releafe,  reco- 
veries in   Trinity  term  in    1 1   Geo,  I.  were  accordingly  fuifcred  of  the 
faid  premifles  :     jind  'whereas  the  faid  P,  S.  the  father  died  about  Fe-  P.  S,  xUc  fa- 
hniary  1729,   having  firft  made  his  laft  will  and  tcflament  in  writing,  ^fier'\<ieath  j 
and  thereby  dcvifed  all  his  tftatc  to  the  faid  P.  his  fon,  (party  hereto)     f  ^  'h. 
his  heirs  and  affigns  for  ever,  and  upon  the  death  of  the  faid  P,  the  dev^frd  Vil*li«s 
father,  the  faid  P,  his  fon  party  thereto,  entered  upon,  and  is  now  in  eliate  to  his 
the  pofleiiion  of  all  the  faid  prcmiffcs  (fave  and  except  the  aforefaid  fo"  P-  v^ho 
manor  of  E,    and  the  lands  and  premiflcs  thereunto  belonging  :)     yfndyVV^: 
vtbereas  in  or  about  -E^^  term  1730,  the  faid  If.  S.  the  infant  (by  ^jjif""^*  "*^ 
the  faid  A.  his  mother  and  next  friend)  exhibited  his  bill  in  the  high 
caurt  of  Chancery  againft  the  faid  P,  his  uncle,  and  others,  to  have 
a  difcovery  of  the  feveral  deeds  and  fettlement  of  the  faid  premifFes,, 
and  lo  have  his  title  ellablifhed  as  elder  fon  of  the  faid  N,  his  father, 
or  to  have  the  benefit  of  the  faid  fettlement  of  the  1  oth  of  September^ 
1724,  and  for  other  the  matters  therein  mentioned  and  fet  forth : 
Jind  whereas f  by  the  anfwer  of  the  faid  P,  the  uncle,  put  into  the  Anfwer, 
faid  bill,  he  infifled  that  the  faid  H.  the  hther  of  the  faid   H,  the 
iiifant,  was  born  before  the  marriage  of  the  faid  P^  the  father,  and 
was  therefore  illegitimate,   and  that  he  the  faid  P.  his  uncle,  party  Ille'ntimate^ 
hereto,  was  the  only  legitimate  fon  and  heir  of  the  faid  P.  his  father, 
and  as  fuch  infifted  to  hold  and  enjoy  the  faid   premiffes  ;    W^>ereupon  IfTuft  joined, 
iflue  was  joined  and  feveral  witneffes  examined  on  both  fides,  and  the  WitneQe.^. 
faid  caufe  came  on  to  be  heard  on  the  26(h  day  of  November  now  lall 
pad,  before  the  prefent  lord  high  chancellor.   When  an  iffue  at  law  was  Hearing, 
direded  to  try  whether  the  faid  H.  S.  father  of  the  faid  B,  the  infant,  |[?^"'k^^  ^'*'*' 
was  the  legitimate  fon  of  the  faid  P.  S.  the  father,  or  not ;  j^nd  the  j ^^j^^''*^'  ^  ^' 
Confideration  of  all  other  matters  in  quellipu  was  deferred  till  after  the 
iaid  ifl\ie  was  tried,  IVhen  either  party  might  apply  to  the  faid  court  for 
further  diredlions,  IVhich  faid  iffue  has  not  been  tried  ;  But  lo  pi  event  Affrepmrr,t  ♦« 
charges  and  expences,  and  all  further  differences  and  difputcs  between  the  Settle  dilftjej'.- 
parties  claiming  the  aforelaid  premiffes,    //  is  hereby  mutually  agreed  by  ^^'*' 
and  between  all  the  parties  to  ihefe  pi  cfents  ;    jind  he  the   faid    PS, 
party  hereto,  for  himfelf,  his  heirs,  executors  and  admfniftrators,  and 
for  every  of  them,  doth  promife  and  agree  to  and  with  the  faid  C.  S. 
S,  R.  and  ^.  T.  their  heirs,  executors  and  affigns,  by  thefe  prefent*;, 
in  manner  as  follows,  that  is  to  fay.    That  he  the  faid  P,  S.  or  his 
heirs,  at  his  and  their  own  proper  cofts  and 
time  before  the  end  of  the  next  feffions  of 

as  conveniently  can  or  may  be,  procure  and  obtain  an  a6l  of  parliament  rf-rt'isiv^  tha 

borating,  altering  and  confirming  of  the  faid  piuiuilics. 


t  nc  me  laia  i',  0.  or   nss 

charges,  (hall  and  will  fome  \^  PTccur'.  riq 

parlaiment,  or  as  foon  alter  ^^^^^^^  ^\^^ 


for  the  ellablifiung^  corroboration] 


manors. 


fnanorst   meifuages,   land^,   teneroents*   heredUamtntB  and  preoiile^ 
compnTed  in  and  conveyed  by  the  faid  feveral  recited  indentorts  of  Job 
and  releafc,  dated  refpeclively  theTaid  9th  and  loth,  and  UicsStfaai 
29th  days  of  SepUmbery  1724,  (except  as  herein  before  mentioMd)  1^ 
for  and  upon  the  feveral  ufeSy  trufts,  intents  and  purpofes,  in  fnk 
moiety,  parts  and  (hares,  and  in  manner  as  therein  and  herein  bffeie 
mentioned,  h'mited  and  expreffed,  of  and  concerninjr  the  famercfpe^ 
tivcly,  (fubjedl  neverthelefs  in  manner  as  herein  before  cxprefftj;)  iU 
alfi  that  he  the  faid  "P,  S.  party  hereto,  or  his  heirs,  immediatdyiEtcr 
the  obtaining  fnch  a£i  of  parh'ament  as  aforefaid,  (hall  and  will  paj,4r| 
caufcto  be  paid,  unto  the  faid  ^.  T,  his  executors,  adroiniftralonpfij 
figns,  in  truft  nevcrthelcfs  for  the  only  ufc  and  benefit  of  him  tlietti 
If.  $,  the  infan.t,  his  executors  and  adminillrators,  one  full  mcHctj  tf 
half  part  of  the  clear  yearly  rents,  iffuct  and  prnfiii  of  all  and  lingihr 
the  faid  premiffes,  which  have  been  by  him  or  his  agents  then  loAm 
received  thereof,  fince  the  death  of  the  faid  P,  S.  his  father;  andJIl 
that  he  the  faid  P.  S.  party  hereto,  (hall  and  will  then  alfo  fufSoeii^ 
and  properly  authorife  and  impower   the  faid  jf,  T*.  bis  exscut«l# 
adminillrators,  or  fuch  perfon  or  perfons  as  he  or  they  (hall  appoist,l|| 
receive  one  moiety  of  ail  arrears  of  the  rents,  iflucs  and  profits  o(tl| 
faid  premiffes,  as  fliall  he  then  due  and  owing  from  the  tenants  of  111  j 
faid  premiffes,  or  any  of  them,  In  truft  nevcrthelefs  for  the  faldF.w ' 
infant,  his  executors  and  admin idrators,  as  aforefaid  :     jindjurthir^ 
That  he  the  faid  P.  S.  party  hereto,  and  bis  heirs,  at  hia  as/twt 
.  proper  coUs  and  charges,  immediately  after  th«;  obtaining  of  fcA 4 
of  parliament  as  aforefaid,  (hall  and  will  well  and  fufiicitntly  ^^^4 
affure  and  fettle  all  the  eftate,  right,  tiLk,  Intcrtft,  chitn  and  3e4  j 
whatfocver,.both  in  law  and  equity,  of,  in  and  to  all  and  lingular  tkP  | 
manors,  lands,  hereditaments,  and  premiffes,  except  as  aforefaii  H  j 
and  clear  of  all  incumbrances  vvhalfoever,  done  by  him  or  the  M*y 
S.  his  father,  to  the  ufe  of  the  faid  J.  P.  and  J.  R    and  their io|- 
and  as  by  their  counfel  learned  in  the  law  (hall  in  that  bcha!f  berc**^  i 
ably  advlfed  and  required,  and  to,  for  and  upon  the  feveral  iifcs,  tw|i 
intents  and  purpofes  herein  after  mentioned,  limited  and  expffH  1 
of  and  concerning  the  fame,  that  is  to  fay,  as  to  one  fail  mo:cty* , 
half  part  of  and  in  all  and  Angular  the  faid   intended  to  bccoortp  1 
manors,  lands  and  premiffes,  to  the  ufe  of  the  faid  P.  S.  party  bcr«Wi 
and   his  alTigns,  for  and  during  the  term  of  his  natural  life,  ^^u** 
impeachment  of  walle  ;  with  remainder  to  the  trufteesof  the  faidj.ft» 
andy.  T,  and  their  heirs,  during  the  life  of  the  faid  P.  ^paitybereio»<' 
trufl  to  preferve  the  contingeiit  remainders  herein  after  limited,  icca* 
and  immediately  after  the  dcccafe  of.tliefaid  P.S.  party  hereto, jlxs'jo 
the  ufe  of  the  (aid  H.  S.  phc  infant  and  his  affigns,  for  and  during  w 
term  of  his  natural  life  without  impeachment  of  wade;  retnaiw^.*' 
the  fame  t«  ullees  and  their  heirs  during  his  life,  in  truil  lo  preferftcM^P' 
gent  remainders  thereof,  herein  after  limited  ;   remainder  to- IK  °^ 
male  of  the  body  of  the  faid  //.  *$".  the  infant,  in  tall  roaicfoccfW' 
remainder  to  the  faid  P.  S,  the   infant  antl  his  afhgns,  forandd«< 
the  term  of  his  naturM  life,  without  impeachment  of  wafle ;  rcmaiBaff 
the  fame  liuilees  and  their  heirs,  duiing  the  life  of  the  faid  ^'l^*'"^ 
in  iriill  to  preferve  the  contingent   remainders  thereof  hcreiW"* 
milcd  ;  renmlnder  to  the  heirs  male  of  the  body  of  ihcftii^*^* 
infant  in  tail  male  fucceflivcly  ;  aiid  for  default  of  fuch  l!ve$ 


d  for  ddmult  of  fuchi  Kac,  then  to  the  ufe  and  behoof  of  the  right 
its  of  the  faid  H.  S.  the  infant,  forever;  And 9i%  for  and conccrninor 
e  other  full  noiety  or  balf  part  of  and  in  all  and  iingular  the  faid 
fended  to  be  conveyed  manors^  lands  and  preonifTes,  to  the  ufe  of  the 
Id  H»  S.  the  infant,  :^d  his  aiSgne*  for  and  during  the  term  of  his 
tural  life,  without  impeachment  of  wade;  remainder  to  the  faid  S.  R> 
d  y,  7*.  and  their  heirs  during  his  life,  in  trud  to  prefcrvc  the  contin- 
tnt  remainders  thereof^  herein  after  limited ;  remainder  to  the  heirs 
ilt  of  the  body  of  the  faid  If,  the  infant  in  tail  male  fucccfiively ;.  re- 
usider  to  the  faid  P.  S,  the  infant,  and  his  afligns,  for  and  during  the 
rm  of  bis  natural  life,  without  impeachment  of  waUc;  remainder  to  the 
me  truftees  and  their  heirs  during  the  life  of  the  faid  P,  the  infant,  in 
aft  to  prefcTve  the  contingent  remainders  thereof,  herein  after  limiiid; 
mainder  to  th<  heirs  male  of  the  body  of  the  faid  P.  S,  the  infant  in  tail 

^e  fucoeffivcly  ;  and  for  default  of  fuch  iflue, ,  and  in  default  of 

db  iflue,  then  to  the  ufe  and  behoof  of  the  right  heirs  of  the  faid  H»  /^  fcheduleof 

;  the  infant^  forever;    And  further^  That  he   the  faid  P.  ^.  party  d«fidsto  be 

irennto,  (hall  deliver  upon  oaih  by  a  fchedule  unto  the  faid  J.  T*  delivered  on 

imediately  after  the  execution  of  thcfe  prefents,  all  and  every  the  °^^"* 

seds,    evidences  and  writings,  whether  in  his  ciiQ.ody  or  power,  or  in 

\!t  cuftody  or  power  of  any  other  perfon  or  perfons  in  trull  for  him, 

oiching  or  relating  to  all  the  faid  prcmifTes,  or  any  part  thereof.     And 

is  hereby  further  covenanted  and  agreed  by  and  between  the  faid  patties 

\  thefe  prcfents,  and  their  true  intent  and  meaning  is,  that  t;here  (hall 

e  yearly  paid  by  half-yearly  payments  out  of  the  rents  and  proliis  of 

1  the  ^id  premi(res  (except  the  manfion-houfe  at  IV*  and  the  out- 

puies,  yards,  gardens,  orchards  and  appurtenances  thereunto  belong* 

\gy  after  a  dedudion  of  taxes  and  other  out-goings  and  necelTary  >^ii  annuity  to 

lary  and  expences,)  one  annuity  of  25/.  per  ann.  to  the  faid  P.  the  one  of  the  in- 

Ant,  dm^ing  the  term  of  his  natural  life,  (neverthelcfs  determinable  fant*,  6ff . 

kptOe  he  (hallbecone  intitlcd  to  and  in  poiTeffion  of  the   faid  pre- 

kiifcs,)  the  fame  to  be  paid  to  him  by  equal  half-yearly  payments,  viz, 

^  Micf}aelmas  and  Ladyday ;   the  firft  of  which  yearly  payments  to 

egin  and  be  nuide  on  Michaelmas 'day  next  ;    and  alfo  one  annuity  or 

early  fum  of  50/.  to  the  faid  A.  S.  during  the  term  of  her  natural 

fe  by  equal  half-yearly  payments  on  the  days  aforefaid  ;  the  firit  of 

'bich  half-yearly  payments  to  begin  and  be  made  on  Michaelmas-day 

VLtf  &c.     In  <witnefsi  &c. 

fti  Agreement  to  end  Suits ^  an  EjeShent  having  been  Irovght  hy  a  .U^tdow 
for  her  jointure  made  ly  her  Hujband,  by  a  SettUment  in  Purfuance  of 
his  Father"*  s  Will  ^  the  Pnmi/fes  after  fold  and  the  Bargainee  in  Pfffef 
Jion  ;  an  Eje&ment  brought  and  VerdiQ  thereon^  an  Order  of  Affi%ef 
jfudges  dividedy  a  Jurther  Debate^  Judgment  for  Plaintiffs  Errot* 
brought^  Judgment  affirmed^  a  Bill  in  Chancery  and  InjunQion^  Anfwer^ 
Injun  ffion  diffolved  and  the  Jointure  and  Marriage  proved ;  after  tvhicb 
the  Parties  agree  as  to  the  Charges  andftltling  the  Efiate^  &c,  '.• 

THIS  Indenture  oi  fix  parts,  made,  &c.  Betwein  /).  G,  of,  &c. 
(widow  and  reli£i  of  T,  G.  late  of,  &c.  gent,  deceafed,  who 
vas  the  only  fon  and  heir  of  T*  G»  late  of,  &c.  merchant  alfo  de- 
cwfcd,)  and  J.  H.  of,  &c.  of  the  firft  part,  D.  %  of,  5cc.  (widow 
Vot.  I.  Ccfi  and 
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and  reli^  of  f.  T.  clerk  deceafed,)  (the  only  farriTiDg  daogber  fll 
|thc  faid  r.  G.  the  father,)  and  J.  T.  of,  &c.  ddeft  fon  of  tkU 
Id.  T.'Of  the  fecond  part,  yf.  B.  of,  &c.  gent,  of  the  thitd  part, /. 
'Z.  of  the  MiddU'TempU^    London^   gent,  of  the  fourth  part,  ¥.1 
of,  &c.  gent,  of  the  fifth  part,  and  fV.  M-  of,  &c.  efq;  of  thefidk 
Recital  of  the   part;  WhtreaSy  8cc.  ( Recital  of  T.  G.   the  father's  mnUt  whtrdjk^ 
father's  wilf.     gave  unto  h'u  trujiees  for  ever,  all  his  lands^  &c.  to  the  ufe  eftbefim  T^Ha 
for  life,  (fuljea,  &c.J  an  J  after  that,  to  the  ufe  of  thefiudtrmjeetfirlk, 
fon  T  'j  life,    vpon  trujl  to  preferve  the  contir^ent  ufts  and  efiates  Ud^ 
after  limited,  gndthat  they  might  make  entries  and  bring  aSions  as9fia.9\ 
occafionfhould  require  ;  the  profits  of  the  faid  prenuffes  to  he  nevertbdfU] 
the  ufe  of  his  fon  T.  and  hisafjxgns,  and  after  his  deceafe,  to  the  uft^fi. 
woman  or  npomen  asjhouldhe  his  wife  for  the  term  of  her  aadtharr^ 
tive  natural  life  or  lives,  as  and  if  hejhould  by  deedafpmnt  ondiBrtS,  fe; 
for  that  purpofe,  (fuljeQ  as  of  or ef old,  J  and  from  and  after  his  detttiftwl\ 
I  the  deceafe  offuch  his  wife  and  wive  (if  any)  or  for  default  offatJh  SniuM  \ 

to  her  or  them  as  aforefaid,  then  to  the  ufe  of  the  heirs  of  his  hotfy,  &c  m\ 
for  default  offuch  iffue,  to  the  ufe  of  all  and  every  his  the  tefiator^s  ia^  j 
and  daughters,  (equally  to  be  divided  between  them)  and  the  hdrs^ik 
feveral  bodies  lawfully  iffinng  ;  and  for  default  offuch  ^ue,  ^Um\ 
ufe  of  his  the  teflaior^s  brother  N.  G.  and  the  heirs  male  of  lis  bo^  ^ ! 
remainder  to  the  te/lator's  heirs  for  ever;  and  he  did  thereby  Avfiuti 
lands  wi:h  the  payment  of,  &c.  and  made  his  faid  fon  refdaaybgt^ 
^d'^'h^'r  C  ^"*^fi^^  executor,)  And  whereas  by  indenture  bearing  date,  &c.  A*** 
the  fon  on  D.  ^^^  ^^*^  ^-  ^'  ^^^  ^^^*  ^  ^^^  name  of,  &c.  of  the  one  part,  vAl 
his  wife,  of  the  C.  and  S.  B,  of,  &c.  of  the  other  pait,  (reciting  as  therein  b  «* 
pienailfes  for     cd  ;)  the  faid  T.  G.  the  fon,  (in  confideration  of  a  noarriage  tbcnMf ! 
bcrjoinrure.     Jntendcd,  which  was  foon  after  had  and  folemnized,)  between  hbfc 

fame  T.  G,  and  D.  H.  (now  the  faid  Z).  G.  party  hereto,)  a«i* 
confideration  of  the  fum  of  [50/.  and  other  Taluable  conlidenliB* 
which  he  the  faid  T,  G,  the  fon  had  and  was  to  have  and  reoeifO 
marriage  portion  with  the  faid  jD.  and  fcr  her  better  prefcnncit* 
advancement,  and  the  heirs  of  her  body  lawfully  begotten  by  the  w 
T.  G.  (in  cafe  (he  the  faid  D,  fhould  furvivc  him)  did  grant,  &c  «•» 
the  faid  R.  C*  and  S.  B.  y^// the  lands,  right,  title,  term  and  tcrai* 
years  which  the  faid  T.  G,  the  fon  had  and  was  intitled  to  by  wWf* 
the  laft  will  and  tcftament  of  T.  G.  his  father  deceafed,  or  otbflfifc 
which  lands  are  therein  mentioned  to  be  commonly  known  by  the  h** 
of,  &c.  as  by  the  deeds  thereunto  belonging  might  more  at  large  ^ 
pear,  and  all  the  right,  &c.  To  hold,  ice.  forever;  Upontr^f^ 
to  the  intent  and  purpofe,  that  the  faid  R.  C  and  i^.  ^5.  andtlKW' 
vivor,  &c.  (hould  permit  and  fuffcr  the  faid  T.  G.  the  fon,  vi  " 
affigns,  peaceably  and  quietly  to  hold,  enjoy,  receive  and  taketlietfl^ 
iflues  and  profits  of  all  and  lingular  the  faid  granted  preffliffijS  **|* 
during  the  term  of  his  natural  life,  and  immediately  after  fail  ^^cw 
to  and  for  the  ufe  and  behoof  of  the  faid  i>.  for  and  during  tbc  tflj 
of  her  natural  life,  and  immediately  after  the  3eceafe  of  the  i»^ 
Convcvanc©  of  to  and  for  the  ufe  of  the  heirs  of  her  body  lawfully  begotten  by  tkajj 

^  r^j'^'c'^      ^-  ^'  ^""^ «^^*"'  *«  ^T*  ^^-     ^"^"^  whereas  the  laid  T.  C.  the  fai ^f 

*'  •^'  virtue  of  his  faid  father's  will,  having  entered  upon  the  land*  sooWf* 

ments  thereby  to  him  devifed,  (fubjedt  io  manner  as  aforefaid)  ^* 

denture  of  leafe  and  releafe,  bearing  date,  &c.  in  confideratioa « ^ 

fum  of  400/.  &c.  paid  to  him  the  faid  If.  (?.  the  fon,  by  J*  f**  ^ 


and  Mo  in  cooGderation  that  the  faid  y.  C,  had  agreed  to  difcharge 
the  feveral  incumbrances  therein  mentioned  to  be  charged  on  the  faid 
premiflea,  amounting  to,  &c.  he  the  faid  T.  G.  the  Ton,  did  ^rant^ 
&c«  unto  and  to  the  ufe  of  IV,  C.  therein  named,  his  heirs  and  adigns, 
In  trufi  neverthehfs  for  the  faid  y,  C»  his  heirs  and  aiSgns,  the  feveral 
mefluages,  &c.  therein  particularly  mentioned,  fituate,  6cc,  to  the 
iutefft  to  make  him  the  faid  /F.  C.  tenant  to  a  precipe^  in  order  for 
fuffering  a  common  recovery  of  the  faid  premiffes,  within  the  time  and 
in  manner  as  therein  expreflcd ;  which  recovery  of  the  premiffes  when 
fuSered,  was  thereby  agreed  and  declared,  (hould  be  and  enure  to  the 
ufe  of  the  faid  y,  C  his  heirs  and  ailigns,  for  ever  ;  in  which  indenture 
of  rcleafe  the  faid  7*.  G.  did  thereby  covenant  to  make  any  further  * 

aflurance  of  the  faid  premifFea  unto  the  faid  J^  C,  his  heirs  aud  aHigns,. 
in  manner  as  therein  mentioned  ;    j^rui  whereas  the  faid  J,  C.  imme*  Mr.  7.  C*t 
diately  after  the  executing  of,  and  by  virtue  of  the  faid  recited  inden-  death  before 
ture  of  leafc  and  releafe,  entered  upon  and  enjoyed  the  faid  premiffcs  J  recovery 
and  received  the  rents  and  profits  thereof,  but  before  fuch  common  *""*^^*^<*« 
recovery  could  be  fuffered  to  compleat  his  title  thereto,  the  faid  y.  C. 
departed  this  life  without  iflue,  and  without  having  conveyed  away  his   ' 
title  therein,  whereby  if  the  faid  recovery  had  been  fuffered,  the  faid 
premifTes  on  his  death  would  have  come  to  his  fider  and  heir  C.  P.  ( wife  Death, 
of  C.  jP.)  mother  of  y.  M-  (fince  deceafed,)  and  brother  of  the  faid 
/T.  AL  party  hereto :     jind  whereas  by   indenture-  irlpartltef  bearing  Conveyance 
date,  &;c.     Between  the  faid  T.  G.  the  fon,  C.  P.  and  C.  his  wife,  bv  deed,  (ne 
and  W,  C,  of  the  firft  part,  yf.  L,  of  the  fecond  part,  and  y»  C.  gent,  and  recovery 
of  the  third  part,  (reciting  therein  among  other  things,)  That  the  faid  ^°  ^'^'l'  7*. 
C.  P.  and  C.  his  wife,  had  agreed  to  convey  all  the  tight  and  intercft  *"^  his  heirs. 
in  the  premiiTes  fo  conveyed,  in  ttuft  for  the  faid  ^.  C.  as  aforefaid, 
unto  the  faid  y,  M,  (fubje£l  to  the  aforefaid  charges  thereon   which 
then  remained  unfatisfied)  Ft  is  hy  the  fame  indenture  wttnejfed^  and  for 
the  feveral  confiderations  therein  mentioned,  and  by  virtue  of  a  fine 
and  recovery  therein  covenanted  to  be  levied  and  fuifered,  and  which 
were  accordingly  levied  and  fuffered,  the  faid  hereditaments  and  pre<* 
milTes  were  by  them  the  faid  7*.  G.  the  fon,  G.  P.  and  C*  his  wife, 
and  W^  C,  granted  and  conveyed  unto  and  to  the  ufe  of  the  faid  y, 
M,  and  his  heirs,  in  fuch  manner  and  fubjedl  as  therein  is  mentioned 
and  expreffcd :     jind  whereas  the  faid  y  M,  by  virtue  of  the  faid  {jjs  entry, 
conveyance  fo  made  to  him  as  aforefaid,  entered  upon  and  enjoyed  the 
faid  premiffcs,  and  received  the  rents  and  profits  thereof  until  the  time 
of  his  death,  which  was  on  or  about  the   23d  of  March^    ^1^9*  ^"d 
during  that  time  paid  to  the  faid  D.  T.  the  faid  fum  of  150/.  fo  charged 
on  and  payable  to  her  out  of  the  faid  premiffes  as  aforefaid,  and  alfo  to 
the  reprefentatives  of  y.,C,  ((he. being  then  dead,)  the  other  150/. 
charged  and  payable  to  her  as  aforefaid,  and  alfo  to  the  faid  annuities 
of  20/.  and  10/.  per  ann.  fo  agreed  to  ^c  paid  thereout  in  manner  as 
aforefaid  ;    j^nd  whereas  the  faid  y.  M.  dying  wichout  iffue  and  intef-  Without  ifTue 
tate,  the  faid  hereditamfints  and  premiffes  defcended  and  came  to  the  premifefl  dt- 
faid  ly,  M.  party  thereto,  next  brother  and  heir  at  law,  v^  there-  fcended  to  fV» 
upon  took  poffefSon  of  the  Taid  preralifes  and  received  the  rents  and  r^'  ^^V'^i, 
profits  thereof,  without  any  difturbance  until  forac  time  after  the  death  ^ook  poiSffion. 
pf  the  faid  7*.  G.  the  fon,  whij^h  happened  on  or  about  the  23d  day 
of  September^  1 7 26.   And  wherem  the  faid  D.  G-  by  virtue  of  the  above 
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recited  indenture  of  fettlement  of  the  i6th  jlpnU  in,  kt,  beis|^ 
titkd  to  a  jointure  eftacc  for  life  in  all  the  faid  premifles  fo  cootqtit* 
the  faid  J.  AL  ad  aforefaid)  in  or  about  Miehadnias  term  to  the  fad 
Eie(5tment  Y^^^  °^  ^^^  '"^^g"  o^  ^^*  prefent  majefty,  canfed  an  cjeflnicnt  tobfis 
brou«;hr  bv  livered  in  the  name  of  H.  P.  as  plaintiff  againft  the  faid  W.M.ti 
D.  G.  for  her  one  G.  D.  as  defendants  and  tenants  of  the  faid  premifles  httAj* 
jointure.  tended  to  be  releafed,  upon  two  fcvcral  dcmifes  of  the  faid  D.G.d 

R,  C.  for  recovering  her  faid  jointure  eftate,  and  the  (aid  W.  M.  a^ 
Appearance.  G.  D,  as  defendants  appearing  thereto  in  Hilary  term  then  fdbck^ 
P»e*'  and  havim^  pleaded  the  general  iffiie  thereto,  the  caofc  on  the  pki 

Trial.  ^t^fyt  in  the  3d  year  of  the  reign  of  his  faid  prefent  majcfty,  was  tiidt 

Z.  in  C.  at  which  time  the  original  will  of  the  faid  T.  G.  the  h^ 

and  the  faid  jointure  fettlement  fo  made  on  the  faid  D,  bcin^  pmkrf 

'Verdidt.  and  fully  pruved  to  the  fatisfa^lion  of  the  court,  thereupon  a  left 

Orderofaflife.  was  given  for  the  plaintiff  in  eje<^ment,  (fubjefitoa  rulcorodtrrf 

Rulcofcouit    j^fpjCg  for  the  judges  opinion  in  ^W/V^Wmj/  term  then  next  foflorajj 

and  in  Hilary  term  then  following,  the  faid  order  of  alRfc  was  mtki 

rale  of  the  court  of  Common  Pleas  at  Weftmtpficr^  in  Sir  Gmpt^\ 

office,  the   faid  caufe  being  then  and  there  depending;  and upalk 

application  and  requ<;;fl  of  the  faid  D.G.  the  faid  caufe  was  ordered brtk 

Set  down  for    ^*^*^  court  in  the  lame  rule  to  be  fet  down  in  the  paper  to  be  arjpedlf 

arguQieiu.         counfel  on   both  fides;    and  cafes  being  prepared  and  deliTercdtoJfce 

Argument        j^*^©'^^*  the  caufe  came  on   to  be  argued  before  the  judges  of  :4c 6ii 

court  in  Eajler  and  Trinity  terms  then  following  ;  but  ihejnc^ofAc 

Ty^     J  di-       ^^^^  court  bein;r  divided  in  therr  opinions,  the  faid  caufe  wasotdeTsJ* 

vided.  '    ftand  over  until  the  next  Michaelmas  term  following,  in  ihcfo3rti|W 

Ordered  to        ^^  ^*'*  piefent  majcfty';*  '"^'g"*.  to  be  further  argued  by  couafdcBW 

Itand  over.        fides,  when  ihe  q«teilion  was,  whether  the  faid  joint  Ore -deed  Bi&V 

Theoucftion    ^^^  ^'^  ^  ^'  ^^'*  ^^'^   amounted  to  be  an  appointment  forajoi** 

^  *"        "for  her  the  faid  Z>.  purfuant  to  the  will  of  the  faid  T.  G,  ihefiifaff 

Tud£raent.        ^"^  three  of  the  judges  of  the  faid  court  being  of  opinion  that  ft  »» 

a  good  appointment,  the  court,  on  the  1 8th  day  of  A Wai3iT ia  tiflt 

fame  Michadmns  term,   pronounced  judgment  for  the  faid  p to!  *■ 

the  faid  judgment  was  figned  the  next  day,  and  30/.  i6/.8^.co5itaxs 

Writofcror    thereon;  and  thereupon  the  faid   defendants  brought  a  writ  of  praji 

brought.  returnable   i»i  his   mnjcrfly's  court  of  King's   Bench  at /#'^b8J^  ■ 

Traiiftript.       06lalis  San^i  Hilarii  then  following  ;  and  the  record  of  thcfjJJjSy 

ment,  which  was  entered  on  a  roll  number  15C3,  in  7n«;/;  ic^  * 

the  fccond  and   thitd  year  of  his  prefent   majelty's  reign,  «*  ^ 

fcrihed  into  the  faid  court  of  King's  Bench,  and  there  entered osiiw 

number  375,  in  Hilary  term,  the  fourth  year  of  his  prefent  aJpT; 

Error  afligned.  and  in  Eqfirr  term  following  the  general  crroi s  being  aflTigBcdf^^^'''^ 

Argument.        was  fet  down  to  be  argued  ;  and  ihe  faid  judgment  was  affirmcdbf » 

Judgment  if    f^jj  ^^^^^  of  King's  Bench,  and  the  faid  judgment  was  liH*''^ 

Sr^M'sbillin^'^  day  of  May,   1 731,    and   12/.   lox.  cofts  taxed  ^^^"^.^ 

Chancery.         whereas  on  or  about  the  2  £  (I  of  ^r/7,   1 73 1 ,  the  faid  IV-  ^If-  "Tn* 

his  bill  in  the  high  Court  of  Chancery  as  plaintiff  2ga'"^^^'[  t*] 

G.  D.  T.  and  others  therdn  named  as  defendants,  ^''^^^^^  ^  J-^J 

ting  forth  therein  amongft  other  things)  the  hereinbefore^''"^. 

•f  the  faid  T.  G.  the  father,  and  the  faid  fcvcral  cooTfyaw^^T 

from  the  faid  T.  G.  the  fon,  of  the  frfid  hereditamcnii  and  pf<^*^ 

to  the  faid  J,  liT.  C.  in  truft  for  the  fairf  J.  C.  as  afofcfai^  »d»^ 
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faid  J.  M.  and  his  heirs,  and  alfo  the  plaintiff's  title  to  the  premifTes, 
and  the  faid  trial  on  tlie  faid  ejed^ment,  and  other  proceedings  as  to  a 
judgment  obtained,  and  a  writ  of  error  fince  brought  thereon,  in  the 
manner  or  to  the  cffeft  as  the  fame  are  herein  before  recited)  it  was, 
amongft  other; things  prayed,  that  the  defendant  Z).  G.  might  fet  forth 
her  faid  jointiftfc  deed,  and  date  thereof,  and  when  and  where  the  fame 
was,  and  by  whom  executed,  and  the  witneffes  names  thereto,  and 
whether  (he  was  ever,  and  when  and  where,  married  to  the  faid  T,  G, 
the  fon,  and  by  whom,  and  where  regiilred ;  and  that  the  faid  defen- 
dant D,  might  be  enjoined  from  proceeding  at  law  againd  the  faid 
plaintiff,  and  be  decreed  to  deliver  up  her  faid  deed  of  fettlement  to  be 
cancelled  ;  and  if  he  fhould  be  intitled  co  the  benefit  thereof,  that  then  fhe 
might  pay  the  arrears,  and  fecurc  to  plaintiff  the  iniereft  of  the  faid  150/. 
legacies  \  and  that  the  faid  defendant  D.  j^>  and  the  other  defendants, 
might  affign  their  intereft  in  the  premiffes  to  the  plaintiff,  and  that  he 
might  be  quieted  in  the  poffeffion  thereof ;  foon  after  the  filing  which 
bill  the  faid  plaintiff  obtained  an  injundtion  to  ftop  -all  proceedings  at  InjundlioR. 
comixioo  law  ;  iince  which  the  faid  defendant  D,  G.  and  the  faid  other  > 

defendants,  liaving  put  in  their  feveral  anfwers  to  the  faid  bill,  by  an  Anf^er* 
order  of  the  faid  court  dated  the  7th  of  yuiyt    17319    the  faid  in- 
jun£iion  was  dtfcharged  ;     and   it   is  hereby  ordered,    that  the  faid  Tnjun^ioq 
eaufe  fhould  proceed  to  be  heard,  and  feveral  com midions  having  iffued  diifolved. 
out  of  the  faid  court  to  examine  witneffes  on  both  fi^ts  in  the  faid  Wimeffes'. 
caufe,  the  faid  jointure  fettlement  of  the  faid  D.  G,  and  her  marriage  (^     . 
with  the  faid  T.  G.  the  fon,  have  been  fully  proved  ;  and  the  faid  ^^j  mTn-Uat 
caufe  is  now  fet  down  in  Trinity  term  laft  for  hearing  in  the  faid  court  j  proved, 
and  the  faid  D.  G.  after  diffolving  the  faid  injunflion,  obtained  poffef- 
fion of  the  faid  premiffes  hereby  intended  to  be  releafed,  and  ftill  con- 
tinues in  the  poffeflion  thereof:    jindtvbereas  by  indenture  of  leafc  and  Conveyance      # 
releafe,  bearing  date,  &c.  between  the  faid  D,  G.  and  D.  T.  of  the  ^^^  '^'V'"^* 
fira  part,  the  faid  A.  B.  of  the  fecond  part,  and  the  faid  J.  H.  of  f  "^  ^£*!,  ^"j^'^' 
the  third  part.  It  is  by  the  fame  indenture  of  releafe  tvitnrjfed^  That  for  very  to  Mr.  A* 
docking,  barring  and  dellroying  of  all  eftates  tail  and  remainders  there- i?  of  premiffes* 
on  depending,  of  and 'in  a  moiety  of  the  premiffes  therein  and  herein 
after-mentioned,  and  for  fettling  the  fame  to  the  ufes  therein  and 
herein  after  cxprcffcd,  and  for  5/.  a-piece  to  the  faid  D*  G.  andZ).  7*. 
paid  by  the  faid  A,  B.  and  by  virtue  of  a  fine  and  recovery  therein 
agreed  to  be  levied  and  fuffered  by  them  the  faid  Z>.  G.  and  Z).  T,  unto 
the  faid  A,B.  before  the  end  of  Michaelmas  term  then  next,  in  manner  as 
therein  expreffed,  (which  fine  and  recovery  were  accorch'ngly  levied  and 
fuffered)  <i//that  o^e  full  and  undivided  moiety  or  half  part  (the  whole 
in  two  equal  parts  to  be  divided)  of  and  in,  5cc.  and  wbich  are  therein 
mentioned  to  be  the  fame  prsmiffes  which  by  the  faid  T,  G.  tlje  father, 
by  his  laft  will  and  teftament,  devifed  to  the  faid  7*.  G.  his  fon,  with 
remainders  over,  were  granted  and  conveyed  to  and  for  the  ufes,  in- 
tents and  purpofes  therein  and  herein  after  mentioned,  (that  is  to  fay)  To  feveral 
to  the  ufe  of  the  faid  A.  B.  his  executors  and  affigns,  for  and  during  ufes. 
the  term  of  500  years,  determinable  as  therein  and  herein  after  is  men- 
tioned ;  and  from  and  after  the  determination  of  the  faid  term,  to  the 
tife  of  the  faid  D»  G.  and  her  ailigns,  for  and  during  her  natural  life  ; 
»nd  from  and  after  her  dcceafc,  to  the  ufc  of  the  faid    T.  D.    her 

heirs 
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A.  term  to  the  heirs  and  afligas  for  ever :  and  as  the  (aid  term  of  500  yearsi  it  11  de» 
attorney  to  clared  by  all  the  parties  thereto,  that  the  fame  was  fo  limited  to  tbeU 
cure  and  de-'  '^'  ^'  ^**  executors  and  ailigns  only,  upon  truft  that  he  and  thtj,^ 
fend.  st°d  out  of  the  rents  and  profits  of  the  faid  prcmlfic8»  (hould  and  oi^ 

raife  and  levy  all  fuch  fums  of  money  as  he  or  they  then  had,  or  bofr 
after  fhould  difbutfe  or  expend  in  the  profecuting  and  defeodiog  of  tk 
right  and  title  of  the  faid  D.  G-  and  Z>.  T.  or  either  of  them,  is  vL 
to  the  faid  prcmiflfes  ;  and  alfo  fuflicient  to  pay  and  fatisfy  the  laid  J. 
£.  for  his  trouble *and  attendance  in  fuch  defence  and  profecutioo,  vi 
f(X  the  levying  and  paffing  the  faid  fine  and  recovery,  and  other  duffa 
incident  thereto;  as  in  and  by  the  faid  laft  fevcral  in  part  recited » 
denturcK  of  leafe  and  releafe,  fines,  excmplificationa  of  recoveries,  pOi 
peedings  on  the  faid  eje£iment  and  bill,  anfwers  and  proceediagi  ii 
Chancety,  (relation  being  to  them  rtfpe&ively  had)  more  fully  at 
What  ii«  now  at  large  may  appear  :  jind  tuhereat  there  is  now  due  and  owing  £« 
due  %p  hU.B.  them  the  faid  D.  G.  and  i).  T.  to  the  faid  A.  B,  on  aecooot  of  fas 

difburfements,  expences^  trouble  and  atten(^ances  in  the  manafa^ 

profecuting  and  defending  their  tight  and  title  to  the  faid  ptcafix 

ID  the  feveral  caufes  aforefaid,   and  for  levying  the  faid  fine  aadxc* 

covery  thereof,  and   other  incident  charges  relating  to  the  nattm 

aforefaid,  in  the  whole  fum  of  30c/.  as  by  his  bill  of  the  particsic 

items  thereof  appears,    which   is  hereby  aereed  >aDd   acknovkd^ 

fo  to  be  by  them  the  faid  D.  G,  and  D.  77  teilified  by  their  kog 

Mr  JV  M's     P^''^'^*  ^^>  ^"^  executing  of  thefe  piefents :     Anii  v/Ixreas  the  (aid 

prefent  tiMe;     ^^'  ^^^  (*'  ^^^^^  *^  ^^^  ^°  ^'®  brother  J.  M*  and  by  virtue  of  ibcW 

to  premiiTes.     recited  indentures  of  leafe  and  releafe  made  to  the  faid  W^  C  oftk 

faid  premifes,  in   truft  for  the  faid  y«  C.  and  of  the  faid  fubre<|s< 
conveyances  fo  made  to  the  faid  %  M'  and  his  heirs  in  manner  as  ai» 
faid)  is  now  intitled  to  the  fee-fimple  and  inheritance  of  tbefaiiipit' 
*.,.«•  mifles,  ffuhjed  neverthdeft  to  the  jointure  eftate  for  life  of  hcrtbcfi^ 

•       *       D,  G,  therein  as  aforefaid,  and  alfo  to  fuch  eftate,  right  and  icteitl 
therein,  as  (lie  the  faid  D,  T»  afer  the  death  of  the  faid  D-  G.  tail 
claim  therein  by  virtue  of  the  faid   T.  G.  the  father *8  will,  as  bd^S 
Prefent  "°^  ^*'  ^"^^  furviving  daughter  :)    And  wljcretUt  to  the  endaod  istol 

agrpem^nts.      ^^  compromife  all  difputes  both  in  law  and  equity  now  depeodio^  b^ 
tween  them  the  faid  W,  M.  Z>,  G.  and  Z).  7*.  touching  or  conccraisg 
the  aforefaid  premifFcSi  and  to  the  end  and  intent  to  make  a  hoAoi 
and  determinpition  thereof,  and  to  prevent  all  future  difputes  ksdco» 
troverfies  whatfoeyer  between  them,  touching  or  concerning  the  ia*^ 
he  the  faid  IV,  M*  hath  propofed  and  agreed  to  pay  to  them  the  i» 
D.  G.  y.  H.  D.  7.  and  A^  B:  on  their  executing  thefe  preftnUi  ^ 
fum  of  7Cc/.  to  be  paid  to  them  in  thefeveral  proportions  and  BtfBff 
herein  after  mentioned  ;  and  in  cor^fideration  thereof  they  the  faid  D-  G. 
y.  H.  Z).  7,  and  A.  B.  have  agreed  tp  grant  and  convey  all  ^ 
refpedlve  eilates,  right,  title  and  intereft,  of,  in  and  to  all  aod  (isgov 
the  herein  before  and  after  mentioned  m^ftu^ges,  lands,  tencmrrts,  v- 
.     redltamcnts  and  prcniiffes,  unto  and  to  the  ufe  of  the  faid  W^  if*  f? 
Firft  confide-    \\t\xz  apd  affigns,  in  fuch  manner  as  herein  after  is  for  that  purpofci»w 
yation,  mentioned  and  expreffed  :     Now  this  Indenture  ivitsiefftth;  Thzti^^' 

As  to  all  P'jo-  fuauce  and  cjf  part  perforipancc  of  the  faid  iccited  agrecmcBti,  /'J 
and  eguuV  to^  hertihy  mutually  agreed  and  declared  by  and  between  them  the  (aid  Z^*^* 
determine.       D>  G.  and  D.  7.  that  the  aforefaid  caufes,  fuits  and  controTcr^^  °f 

.    .  dc?eE<I«J 
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lepending  between  them  at  law  andrin  equity  touching  the  faid  pre- 

iiille«,  and  all  other  the  proceedtng,  matters  and  things  aforcfaid,  (hall 

roxn  henceforth  ahfolutely  ahate,  ceafe  and  determine,  to  all  intents  and 

^arpofes  whatfoever  ;  and  that  all  and  every  the  parties  hereto,  who  are 

>]ainti£rs  and  defendants  in  the  aforefaid  caufes,  fuits  and  controverOes, 

hall  bear  and  pay  their  refpedive  cofls  and  charges  therein  ;  and  that 

lone  of  them  the  fame  parties  (hall  from  henceforth  require  ol-  be  paid 

worn  each  other  any  cofts  or  charges  whatfoever  touching  or  concerning 

Lhe  fame  :    Jind  this  Indenture  further  *untnejfethy  That  for  and  in  conii- Second  confiw 

leration  of  the  faid  fum  of  630/.  of  lawful  money  of  Great  Britain^  by  deratiun, 

lixn  the  faid  W.  M»  at  or  before  the  fealing  and  delivery  of  thefe  pre-  ^^  '^  ^^^  <^"- 

enta,  in  hand  well  and  truly  paid  to  them  the  faid  D.  G.  J.  U.  D.  T.  ^«ya"^^  ^^' 

f.  T.  &c. 

-fif  Agreement  between  a  Father  and  his  Int(flate  Son*s  Widow^  (where 
tfje  Father  had  entered  a  Caveat  to  prevent  her  jidmintftration)  'vjhtrehy 
the  Father  is  to  have  his  Son*s  Clothes  and  Money ^  if  the  fVidoiv  be  not 
brought  to  'Bed  in  a  limited  7ime, 

a 

Irticles^  &c.  Between  E»  D.  of,  &c.  of  the  firft  Part,  M.  D.  of,  &c.  Parries.  ^ 
(Widow  and  ReliA  of  her  late  Hufband  R.  jD.  late  of,  &c.  ViAiial- 
ler,  deceafed)  of  the  fecond  Part,   andj^.  L.  of,  &c.    of  the  third 
Part, 

WHEREAS  the  faid  R.  D.  lately  died  intcftate,  poffcfTed  of  a  /?.  D.  died 
confiderable  pcrfonal  cftater  /Ind  whereas  fomediTputes  have  arofe  i«>ttflatc. 
Duching  the  granting  admiiiiftration  thereof  to  the  (aid  Ai.  D,  his 
afe  5  and  he  the  faid  E,  D.  (father  of  the  faid  R,  D.  deceafed)  to  Dlfpures  about 
ire  vent  the  fame  being  granted  to  the  faid  M.  hath  caufcd  a  caveat  to  adiuiniti  ration, 
«  entered  in  the  prerogative  court  of  Canterbury  again  ft  her  for  that 
fQTpofe  :     jind  wherees  to  prevent  all  future  difputes,  fuits  and  contro* 
erfies  touching  the  fame,  //  has  been  and  is  agreed  between  the  faid  D.  Caveat. 
X   and  M.  D.  as  follo>ys,  vi%.    That  (he  the  faid  M  D,  fhall  now 
cliver  to  the  faid  E.  D.  Ail  the  wearing-apparel  whatfoever  of  her  faid  Agreempnt  to 
itc  hu(band,  and  alfo  pay  to  him  the  faid  E.  D.  the  fum  of  10/.  and  alfo  *"^  difputes, 
he  further  fum  of  40/.  in  cafe  (he  the  faid  M,  be  not  now  with  child, 
nd  delivered  of  fuch  child  in  fuch   manner  as  herein  after  is  for  that 
urpofe  mentioned  :     In  confideration  whereof  he  the  faid  E*  D,  hath  The  inteflate's 
jreed  to  withdraw  the  faid  caveat,  and  to  lelcafe  his  right  and  inlereft  of,  *^^^^c«"  fo  '^*^*, 
I  and  to  the  eftate  late  of  him  the  faid  R.  2).  in  fuch  manhcr  as  herein  ^Jq^^J^^^  Yf  the 
fter  is  mentioned:     jind whereas  the  faid  fum  of  4c/.  hath  by   the  v\iJow  be  not 
rder  of  the  faid  i'kT.  B.  been  depofited  and  paid  into  the  hands  of  the  with  chil4« 
lid  y,  Z».  upon  the  contingency,  and  in  truft  to  be  by  him  paid  in 
jch  manner  as  herein  after  is  likewife  mentioned  :     And  whereas  (he 
iic  faid  M*  D.  in  purfuancc  of  her  faid  agreement,    hath  before  the 
Kecuting  hereof  paid  to  him  the  faid  E.  Z).  thepfaid  fum  of  ic/.  and  alfo 
elivered  to  him  all  the  wearing^apparel  of  her  faid  late  hufband  ;    And 
e  the  faid  E,  D.  in  purfuance  of  his  faid  agreement,  hath  before  the 
xecuting  hereof  withdrawn  the  faid  caveat  fo  entered  as  aforefaid  : 
Tow  thefe prefenis  witnefs^  and  the  faid   E.  D*  in  purfuancc  of  his  faid 
greement,  and  in  confideration  of  the  faid  fum  of  loA  foto  him  now 
laid  by  the  bid  M*  jD.  and  alfo  that  all  the  faid  wearing-appard  late  of 
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him  the  (aid  R.  D.  batli  bcca  by  her  the  faid  M.  D.  deUvcfedtoW 
asaforefaidy  the  receipt  of  which  faid  lo/.  and  the  delivery  of  U 
wearing-apparel  as  afurefaid,  he  th^  faid  E*  D.  Doib  hereby  a^im- 
ledgei  and  alfo  in  confideration  of  the  faid  fum  of  4c/.  fo  dcpoGted» 
aforefaid,  to  be  paid  to  him  upon  the  contingency   herera  after  sa- 
tioncd,  he  the  faid  E.  D.  Haihy  and  by  thef^  pref^nU  Dcih  abfolotdy 
remife,  rdcafci  and  for  ever  quit  claim  unto  the  faid  AdT.  D,  hcrheiri, 
execaCors  and  adcninidratorBy  all  and  all  ouiauer  of  a^ion  or  aftioeii 
fuits,  claims  and  di^manda  whatfoevtrry    both  in  law  and  cquitjt  V 
otherwife  howfoever,  which  he  th<:faid  E»  D.  n«w  hath,  caa,  &a!l<r 
may  have,  claim,  challenge  or  dcrmand,  againfthertbc  faid  M.  D.hff 
executors  or  adminiftrators,  touching  or  concerning  all  or  any  puts 
pares  of  the  goods,  chattels,  debts,  and  all  other  the   p>erfooal  ete 
whatfoever  late  of  him  the  faid  R»  D.  and  of 'and  from  all  othn  chiia 
and  demands  whatfoever  touching  the  fame,  from  the  beginmog  ef  ibe 
world  to  the  day  of  the  date  hereof.     And  fhtfe  prefcnts  furtlxr  wia6t 
and  it  is  hereby  mutually  covenanted,  agreed  and  declared,  by  aod  be- 
tween all  the  parties  hereto,  for  themfelves  and  for  their  rcfpcdivccxt* 
cutors  and  adminidrators,  and  the  true  intent  and  meaning  of  themaad 
of  thtfe  prefents  is,  that  th^  faid  fum  of  40/.  fo  depofited  and  paidistB 
the  hands  of  the  faid  ^.  Z#.  as  afoiefaid,  wa§  and  is  fo  depolitcd  upas 
the  trull,  and  to,be  by  him  paid  in  manner  as  follows,  v/s.     laafeit 
(hall  appear,  or  that  (lie  the  faid  M.  D.  at  any  time  before  thedir« 

now  next  fhall  declare  to  him  the  faid  ^.  L,   (fuch  dcclaraikato 

be  in  writing  under  her  hand)  that  fhc  the  fame  /ri.  is  not  qiitk  « 
with  child,  or  if  and  in  cafe  fl\e  the  faid  AT.  be  now  with  chili, »» 

fuch  child  fhall  not  be  born  alive  and  chriftcned  before  the 5?w» 

. now  next  cnfuing,  that  then  in  either  of  the  cafes   a  fore  fat  J,  if 

the  faid  J,  L.  his  executors  or  adminiftrators,  fliall  then  fortKwirhjGJ 
the  faid  fum  of  40/.  to  the  faid  E,  D,  his  executors^  adminiUniori or 
afTigns  ;  and  upon  this  further  trud,  that  if  and  in  cafe  (he  the  f2idlf> 
jD.  be  now  with  child,  and  fuch  child  (hall  be  born  alive  of  her  bouj, 

jin4  chriftencd  befoie  the  faid day  of now  next,  th«  2* 

Jn  fuch  cafe  he  the  laid  jf   L.  his  executors  or.adnuciflrators,  inj*- 
diatcly  after  fuch  child  fo  born  and  chililened,  (hall  pay  to  thc/ai<i*»' 
D,  her  executors  or  adminiilrators,  the  fum  of  40/.    Provided  t^^^ 
thclefs^  and  fo  a9  fuch  child  be  born  and  chrlfteued  in   the  prtfcncc  flt 
M,  L,  (wife  of  the  faid  J.  L.)  M.  R.  (wife  of  ie.  R.  of  6\g«0 
and  M.  R.  (wife  of  J,  R.)  fome  or  one  of  them,  in  cafe  thcntei 
and  to.  and  for  no  other  trull,  ufc,  intent  or  purpofe  whatfocrfr.  ^ 
Icfily^  ir  is  hereby  further  sgrced  and  declared  by  and  between  the  £» 
parties,    And  they  the  faid  E.  D,  and  M,  D.  Doy  and  eachof  ii«B 
Doth  hereby  refpcdivtly  dirc£l  and  appoint   the  faid  J,  L,  oistf«ii« 
tors  and  adminiilrators,  lo  pay  the  faid  fum  of  40/.  purfuant  ana  ac- 
cording to  the  refpeftive  trufls  as  aforefaid  touching  the  fame;  asdt-< 
the  receipt  of  him  or  her  the  faid  E.  D.  or  M.  D.  (o  loiM  iorf- 
ctive  the  fame  by  virtue  of  the  truft  aforefaid,  fhall  be  a  gcca  ^ 
Sufficient  difchargc  in  law  to  him  the  faid  y.  L.  his  executors  33^*^ 
pfiiniilrators  for  the  fame  ;  and  that  then  this  prefect   writing  fcs- "^ 
d;.l!v{: red  pp  to  the  faid  M,  D,     fn  wiinefs^  &C. 
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trtlchs  of  jfgreemeni  to  end  Differences  aBottt  *watering  of  Meadows  and 

keeping  of  Flood  Hatches^  IfC. 

irtkksf  Sec,  Between  A,  B*  of.  Sec,  of  the  one  Part,  aod  C.  D.  of, 

&c»  of  the  other  Part. 

tXTHERE AS  there  has  lately  arifcn  between  the faid  parties  divers 

^^     controvcrfies  and  difpotea  concerning  the  ufc  and  enjoyment  of 

:he  water  running  in  a  certain  brook  or  rivulet,  commonly  called,  &e. 

or  the  overflovtring,  watering  and  improving  of  a  certain  plot  of  mea- 

iow  ground  belonging  to  the  faid  C,  D,  commonly  called  or  known  by 

the  name  of,  &c.  in,  &c.  containing,  &c.  and  likewife  concernfng  the 

repairing  and  amending  of  the  hatches,  commonly  called  or  known  by 

thi»  names  of  C,  and  E,  fet  up  by  the  faid  C.  D,  and  A.  B.  between 

the  faid   meadows  called,  &c.  and  a  parcel  of  meadow  belonging  to 

the  faid  jf,  B,    Now  for  the'putting  a  final  end  and  amicable  concluCon 

to  all  the  controveriies  and  differences  aforefaid,  and  for  the  afterting 

and  afluring  the  feveral  rights  of  either  of  them  the  faid  parties  in  the 

future  ufe  and  enjoyment  of  the  faid  water,  to  their  mutual  benefit 

and  advantage,  //  is  hereby  fully  agreed  and  concluded  by  and  between 

the  faid  parties  to  thefe  prefents,  and  they  the  faid  A*  B,  and  C-  D. 

do  for  themfelves  rcfpe6lively,  and  not  the  one  for  the  other,  and  for 

their  federal  and  refpe^ve  heirs,  &c.  covenant,  &c.  to  and  with  each 

other  and  their  refpeflive  heirs,  &c.  by  thefe  prefents,  in  manner  and 

form  following,  (that  is  to  fay,)   That  for  and  during  fo  Lsng  time  as 

he  the  faid  C.  Z>.  fhall  think  fit  and  k^ep  the  faid  hatches  caHed  C. 

for  the  watering  of  the  faid  meadow  called,  &c.  he  the  faid  C*  D,  his, 

dec.  (hall  and  will  from  time  to  time,  and  at  all  times,  when  and  as 

often  as   need  fhall  require,    at  his  and  their  own  proper  cofls  and 

charges,    well  and  fufficiently  repair,    amend  and  maintain  the  faid 

hatches  called  C,  in  fuch  mancfer  as  the  fame  may  be  ufeftil,  as  well  to 

and  for  the  watering,  overflowing  and  improving  of  the  faid  meadow 

belonging  to  the  faid  A*  B,  called,  Sec.  as  of  the  faid  meadow  called, 

&c.  belonging  to  the  faid  C  i>.     And  ih?tt  during  all  fuch  time  as  the 

faid  hatches  called  E,  fhall  continue  to  the  ufe  aforefaid,  he  the  faid 

A,  B»  his,  &c.  fhall  and  will  from  time  to  time,  and  at  all  times, 

when  and  as  often  as  need  fhall  require,  at  his  and  their  own  proper 

coils  and  charges,  well  and  fufficiently  repair,  amend  and  maintain  the 

faid  hatches  called  E»  whereby  the  fame  may  be  likewife  ufeful  for 

watering  the  faid  meadow  called,  &c.  belonging  to  the  faid  (7.  2>. 

And  that  they  the  faid  A,  B,  and  C.  D.  their,  &c.  (hall  and  may  from 

henceforth,  and  at  all  times  whilfl  the  faid  hatches  (hall  remain  and 

continue  as  aforefaid,  peaceably  and  quietly  ufe,  have,  take  and  enjoy 

the  faid  hatches,  for  the  watering,  overflowing  and  improving  their  faid 

refpediivc  meadows  alternatively,  for  and  by  the  fpace  of  one  week  for 

each  and  every   three  acres  in  the  faid  meadow  contained,  (that  is  to 

fay,)    The  faid  C.  D,  fhall  and  may  ufc,  have,  take  and  enjoy  the 

fame  three  weeks,  for  and  in  refpe^i  of  the  nine  acres  contained  in  his 

Caid  meadow  ;  And  the  faid  A»  B*  (hall  and  may  take,  ufe  and  enjoy 

thi 
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